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Prevention of Crime (Ireland) Bill [Bill 157] [Srxru Niewr |— 
* Bill considered in Committee [ Progress 6th June | 
After long time spent therein, it being a quarter of an hour before Six of 
the clock, the Chairman left the Chair to report Progress :—Committee 
to sit again 7o-morrow. 
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Noes 74; Majority 146.—(Div. List, No. 120.) 

Main Question put, and agreed to (Queen’ s Consent signified) :—Bill read 
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Gibson; Answer, Mr. Trevelyan “s 

Evictions (Inetanp)—Evicrions IN Connemara—Questions, Viscount 
Lymington, Mr. Mitchell Henry ; Answers, Mr. Trevelyan 

Army—ORGANIZATION OF THE Cavatry—Question, Colonel O’ Beirne ; An- 
swer, Sir Arthur Hayter .. cy: 

THe Macistracy (IrELAnND)—TuEe Derry ‘Orry Bencu—Questions, Mr. 
Redmond, Mr. Macartney; Answers, Mr. Trevelyan; Question, Mr. 
Callan { No answer } 

Law anpd POLICE (IneLanp)—REMovaL oF. Pracarps— Question, Mr. 
Redmond; Answer, Mr. Trevelyan 

Army—Cost or Satures—Question, Colonel ‘Nolan ; Answer, Sir Arthur 
Hayter 

Prorecrion oF Pzrson AnD PRorerty (IRELAND) Act, 1881—Mzssrs. 
A. anp P. GattaneR—Question, Mr. Lalor; Answer, Mr. Trevelyan 

Sourn Arrica—CETEWAYO, Ex-Kine oF ZULULAND—RESTRICTIONS AS TO 
CorrEsPonDENCE—Questions, Mr. Dillwyn, Mr. R. N. Fowler; An- 
swers, Mr. Evelyn Ashley . 

Law AND Potice (InELaND)—Miss M‘ Cormack—Questions, Mr. O'Sullivan, 
Mr. Healy, Mr. T. P. O’Connor; Answers, The Attorney General for 
Ireland 

Prorecrion or Person anp PRorerty (IRELAND) Act, "1881—Persons 
DETAINED UNDER THE Act—THE IsLAND oF Arran—Questions, Mr. 
Dillon, Sir Henry Fletcher, Mr. Healy, Mr. Brodrick, Sir Herbert 
Maxwell; Answers, Mr. Trevelyan, Mr. W. E. Forster, Mr. Speaker 

Eayrtr (Porrrican Arrairs)—TuHe Proposep ConrFERENCE— Questions, Mr. 
Ashmead-Bartlett; Answers, Sir Charles W. Dilke 

Lanp Law (IRELAND) Act, 1881—Szorron 31—ApDVANCES TO Inisz 
Tenants— Questions, Mr. Healy ; Answers, Mr. Gladstone 

CrimmE AND OvTRAGE (IRELAND)—Murper or Mr. W. Bourke AnD Escort 
—Turee Farmers Suot anp Maimep—Question, Sir Stafford North- 
cote; Answer, Mr. Trevelyan 

Pantiament—Rv es AND ORDERS—STANDING ORDER 167—Question, Mr. 
Arthur Arnold ; Answer, Mr. Lyon Playfair 

Eerrr (Poutrican ’ Arrairs)—TuE KuepivE—Question, ‘Lord Eustace 
Cecil; Answer, Sir Charles W. Dilke .. 

Arrarrs oF Matta—NorIce oF Tee Mr. Mac Iver ; An- 
swer, Mr. Anderson ‘ 

PaRLIAMENT—RULES AND OrpERs—ORvER OF Bustness—Question, Mr. 
Gorst ; Answer, Mr. Speaker ‘x a ve 
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ORDERS OF THE DAY. 


Prevention of Crime (Ireland) Bill | Bill 157] [E1tcurn Nieur] 
Bill considered in Committee [ Progress 8th June} 
After-lon 4 time spent therein, Committee report Progress ; to sit again 
upon Monday next. 


County Covrts [Sanarres AnD Expenses or Examiners or Accounts ]— 
Considered in Committee 
Resolution agreed to, to be reported epon Monday neat. 





Pustic Orrices Sirz Birt Serzct CommirrEE— 


Ordered, That the Report and Minutes of Evidence of the Select Committee on 
Public Offices and Buildings (Metropolis) 1877, be referred to the Select Committee 
on the Public Offices Site Bill,—(Mr. Shaw Lefevre.) 


LORDS, MONDAY, JUNE 12. 


Eeyrpr (Poritican Arrarrs)—Riots at ALEXANDRIA — Questions, The 
Marquess of Salisbury, Earl De La Warr; Answers, Earl Granville .. 


Marriage with a Deceased Wife’s Sister Bill (No. 75)— 
Moved, ‘‘ That the Bill be now read 2*,””—( The Earl of Dalhousie) 
Amendment moved, to leave out (‘‘now”’) and add at the end of the Motion 

(‘* this day six months,” )—( Zhe Lord Ba/four.) 
After debate, on question, that (‘‘now’’) stand part of the Motion ? their 
Lordships diivded ; Contents 128; Not-Contents 131 ; sigan 3. 


Division List, Contents and Not-Contents ; 
Resolved in the negative ; and Bill to be read 2* on this Piss siz months. 


Public Health (Fruit-Pickers 8 a Bill sg L. tan fan hia Earl Stan- 
hope); read 1* (No. 127) Se 


COMMONS, MONDAY, JUNE 12. 
MOTION. 


FO oo 


ParuiaMenTaRyY OaTH (Mr. Braptaven)—‘‘Gurnzy v. Braptaven’’— 


Moved, “ That leave be given to the proper Officer to attend the Queen’s Bench Division 
of the High Court of Justice with the said paper writing and copy of the New Testa- 
ment,’’—(Mr. Labouchere) 


Motion postponed. 
QUESTIONS. 


—OQreon—— 


Merropotis—THz Parxks—Garpens oF THE Royat Boranic Soorery, 
Recent’s ParK—ADMISSION OF THE herent ates Mr. Broad- 
hurst; Answer, Mr. Courtney 

Eyictions (Scorranp)—Locucakron, Co. Russ—Question, Mr. Fraser- 
Mackintosh ; Answer, The Lord Advocate 

Tue Irisu Lanp Commission—Mr. Comyn, Sus- Comaissioner—Question, 
Mr. O’Connor Power; Answer, Mr. Trevelyan 

Tar Intse Lanp Comaisston— Messrs. WYLIE AND CunINGHAME, Sup- 
Commissioners—Question, Lord Arthur Hill; Answer, Mr. Trevelyan 

Contacious DrsEases (ANIMALS) Acrs — Prosgovtion At Sizarorp — 

Question, Mr. Heneage; Answer, Mr. Mundella be: °F 
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Mezrroporis—Tuaues River (Human Corpses)—Questions, Baron Henry 
De Worms; Answers, Sir William Harcourt <é 809 
Army—Tue Brirtise Troops ry Natrat—Question, Sir David Wedder- 
burn ; Answer, Mr. Childers 810 
Evictions (IRELAND)—Evicrions At Rexnounr, Co. Loxoronp—Question, 
Mr. Justin M‘Carthy ; Answer, Mr. Trevelyan ; 810 
PROTECTION OF Person AND Property (IRELanp) Act, 1881—Mn. JouNn 
Gannon—Question, Mr. O’Kelly ; Answer, Mr. Trevelyan 811 
Tue Royat Irish ConsTtanuLARY—DisTRIBuTION OF THE VOTE OF Cor- 
PENSATION—Question, Mr. Healy ; Answer, Mr. Trevelyan 811 


ProTEcTIon OF PrErson AND Property (IrELAnD) Aor, 1881 by 
O’Brien and Mr. DoytE—Question, Mr. Healy; Answer, Mr. Tre- 


velyan ¥ 812 
Narionat Epvcarion (Inetanp)—Grants to Nationa Scxroors—Ques- 
tion, Mr. Synan ; Answer, Mr. Trevelyan 813 


Prorgction oF Prrson AND Property (IRELAND) Acr, 1881 — Mr. 
Bernard M‘Hvucu—Question, Mr. O’Kelly ; Answer, Mr. Trevelyan.. 814 

Hicu Court or Justice (IrELanp)—JupricraL Vacancies — Question, Mr. 
Gibson ; Answer, Mr. Trevelyan; Question, Mr. T. P. O’Connor ; | No 


answer] » 814 
Protection or Person AND Property (Inetanp) Act, 1881—Mr. M. J. 

Lyons—Question, Mr. O’Connor Power; Answer, Mr. Trevelyan .. 815 
Navy—Exptiosion on Boarp H.M.S8. “ SwrersvrE ?—Question, Sir John 

Hay; Answer, Mr. Campbell-Bannerman 815 
Hicuway Ratres—Smatt Tenements — Question, Mr. Onslow ; Answer, 

Mr. Dodson .. 816 
Pusiic Heattu (Merrororis)—Rosin Hoop ‘Court, Sxoz Lanz—Ques- 

tion, Mr. J. G. Talbot; Answer, Mr. Dodson 816 


Protection or Person AND Property (Irezanp) Act, 1881—Potice Pro- 
TECTION FOR CARETAKERS IN CouNTY Wickxrow—Question, Mr. W. J. 
Corbet; Answer, Mr. Trevelyan 817 

Eeyrt (Porrricaz Arratrs)—RIoTs AT Arexanprrsa—THE ‘Parers—Ques- 
tions, Mr. Bourke, Lord Eustace Cecil, Mr. Onslow, Sir George Camp- 
bell, Mr. O’Donnell, Mr. Ashmead-Bartlett, Sir Henry Tyler, Mr. 
Northcote, Sir Stafford Northcote; Answers, Sir Charles W. Dilke .. 818 

Pustic HeattH—UNQvuALIFIED Mepicat PractirioneRrs—Question, Mr. H. 


Samuelson; Answer, Sir William Harcourt 822 
Post Orrice—AUXILIARY Letrer Carriers—Question, Mr. J. G. Hubbard; 

Answer, Mr. Fawcett ie 823 
Army (IrnELAND)—Soxpiers As CaneTakers—Question, General Sir George 

Balfour; Answer, Mr. Childers me 824 


AFRIOA (Sourm)—Curewayo, Ex-Krxe or Zorvranp—Lerrer FRoM THE 
TransvaAaL GovERNMENT Uroine uis Restroration—Question, Sir 
Wilfrid Lawson; Answer, Mr. Evelyn Ashley 824 

Prorgction oF Person aNp Property (IrELanD) Act, 1881—Mr. Jams 
Monacuan-—Question, Mr. T. D. Sullivan; Anower, Mr. Trevelyan .. 825 

Tue Royat Irish ConstaBuLARY—TEARING Down Nortices—Question, Mr. 


T. D. Sullivan; Answer, Mr. Trevelyan ., 825 
Eeyrr (Potrrican ’ Arrarrs)—THE Anato-Frencn Frerr—Supa Bay— 

Questions, Sir John Hay; Answers, Mr. Campbell-Bannerman 825 
AvvuLTERATION Acts—Larp Cuzesz—Questions, Mr. R. H. Paget, Mr. 

Wilbraham Egerton ; Answers, Mr. Chamberlain $4 826 


Protection oF Person AND Property (IreLtanp) Aor, 1881—RELEAsE oF 
PERSONS DETAINED UNDER THE Aoctr—Question, Sir William Hart- 
Dyke; Answer, Mr. Trevelyan : [sae 

Srare or Iretanp—ItizcaL Norices—‘ Boyoorrme ’ *_Questions, Sir 
Baldwyn Leighton ; — Mr. — Question, Mr. Healy; 

[No answer] .. ‘ ee «» 828 
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OCurrency—THE MonetAry CoNnrERENCE, cana Mr. Boag? 
Answer, The Marquess of Hartington 
Post Orrice — Toe Uxsrince Post Orrice — Question, Mr. Schreiber 
Answer, Mr. Fawcett ; ‘ 
InpIA—APPOINTMENTS IN THE CIVIL Sinica Quaeien, Mr. Arthur 
O’Connor ; Answer, The Marquess of Hartington 
Intanp Navication (IRELAND)—FLoops AT at tents Mr. 
Arthur O’Connor; Answer, Mr. Courtney d 
Army Pay Department — mar Colonel O’Beirne; yes Mr. 
Childers : . nie 
_ Ingtanp—AGRARIAN Lieensshiide tiie iii —Casnnicd. Mr. Panam 
Answer, Mr. Trevelyan 
Inp1a—Forcep Lazsour In puneectinetinan, Mr. O'Donnell ; junit 
The Marquess of Hartington : ‘ 
Inpria—Nartive Estates — APPorInTMENTS OF Meiaens — ‘Ghedtin. Mr. 
O’Donnell; Answer, The Marquess of Hartington ; 
Tue OnanneL Tunnet ScuEeMe — een Mr. Monk; Answer, Mr. 
Chamberlain .. “ 
Eeyrr (Pourricat Arrarrs) — ‘Tae Siniaiiinn Cuseenniins — Questions, 
Baron Henry De Worms, Mr. Puleston, Mr. A. J. Balfour; Answers, 
Mr. Gladstone 
Arrears or Rent (I[reEtanp) opis Sets ~hbnaatiann, Sir Staf- 
ford Northcote, Mr. Brand; Answers, The Chancellor of the Exchequer 
PREVENTION oF Ortme (IRELAND) Bit—Tue Protest oF THE Jupces— 
Questions, Mr. Healy, Mr. Callan; Answers, Mr. Gladstone 
Tare Intsh Courch Funp—Estimatep AssEts—Questions, Lord gi 
Hamilton, Mr. Mulholland; Answers, Mr. Gladstone, Mr. Courtney .. 
Tames Navicarion—Tuse THaMEs BELOW Bripce—Question, Mr. Thorold 
Rogers; Answer, Sir William Harcourt .. és i 
PreveNTION OF Crime (IRELAND) Bruit—Tue Conprrion or IrELAND— 
Questions, Mr. Monk; Mr. O’Donnell, Sir Henry ee Mr. Healy, 
Mr. T. P. O’Connor; ’ Answers, Mr. Gladstone 
Scortanp—Locat TAXaTIon AND EXxPENDITURE—Question, “Mr. Anderson ; : 
Answer, The Lord Advocate 
Partiament—Bustvess or THE Hovse—Mornine Srrrivc—Question, Mr. 
Dillwyn ; Answer, Mr. Gladstone 


ORDER OF THE DAY. 


-_—-001— 


Prevention of Crime (Ireland) Bill [Bill 157]— 


Bill considered in Committee [ Progress 9th June) [Ninth Night] , 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


Public Schools (Scotland) Teachers Bill [Bill 153]— 
Bill considered in Committee 
After short time spent therein, Bill reported ; ‘as amended, ‘to be considered 
To-morrow, at Two of the clock. 


Supreme Court of Judicature Acts Amendment Bill [Bill 154] 
Bill considered in Committee 
After short time spent therein, Bill reported ; as amended, to ae considered 
upon Friday. 
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MOTION. 


—_— i 


PartiAMENTARY OatH (Mr. Brapitaven)— Gurney v. BrapLaver ”— 
REsoLvuTion— 


Moved “That leave be given to the proper Officer to attend the Queen’s Bench Division 
of the High Court of Justice with the said paper writing and copy of the New 
Testament,” —( Mr. Labouchere) 


Motion being opposed, not proceeded with. 





County Courts [Satartes AND Expenses oF Examiners or Aocoounts ]— 


Resolution [June 9] reported, and agreed to. 

Ordered, ‘That it be an Instruction to the Committee on the County Courts (Advocates’ 
Costs) Bill, That they have power to make provision therein, pursuant to the said 
Resolution. 


LORDS, TUESDAY, JUNE 13. 


Eeyrt (Latest TeLecrams)—Observations, Earl Granvilie ; Question, The 
Marquess of Salisbury ; Answer, Earl Granville ~ 


Pluralities Acts Amendment Bill (Nos. 74-102)— 


Amendments reported (according to order) . 
Bill to be read 3° on Monday next; and to be printed as amended. 
(No. 139.) 


Imprisonment for Contumacy Bill (Nos. 91-103)— 
Moved, ‘‘ That the Bill be now read 3*,’’—( Zhe Lord Archbishop of Canter- 


bury) 
After short debate, Motion agreed to:—Bill read 3° accordingly ; an 
Amendment made; Bill passed, and sent to the Commons. 


Irish Reproductive Loan Fund Act (1874) Amendment 
Bill (No. 120)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Viscount Monck) , 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Thursday next. 


Metropolis Management and Building Acts Amendment 
Bill (No. 104)— 
House in Committee (according to order) 
Bill reported, without amendment; and to be read 3* on Thursday next. 


Foop Suppiry—Imrort or Frozen Sueer—Question, Observations, Lord 
Lamington ; Reply, Lord Sudeley 

Navy—H.M.8. ‘“ Inconsrant ’’—Question, Viscount Sidmouth ; Answer, 
The Earl of Northbrook 

Epvcation DEpaRTMENT— WILLESDEN Disrarcr Scuoo. Boarp—Observa- 
tions, The Earl of Carnarvon ; i Reply, Lord ——— a ay 
Viscount Cranbrook : 


Entairs (Scortanp)—Morion FoR A Rerurn— 


Moved for Return of— 
“I. Entails executed in Scotland prior to 1st August 1848 ; 
(a.) The number cut off since ‘that date ; 
(s.) The number now in existence : 
“TI. Entails executed in Scotland on and subsequent to 1st August 1848 ; 
(a.) The number registered ; 
(4.) The number which have since been cut off ; 
(c.) The number now in existence,”—({ The Earl of Camperdown) 


After short debate, Motion agreed to:—Ordered to be laid before the 
House. 
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Election of Representative Peers maemneel = = L. ev (The Earl of 
Belmore); read 1* (No. 137) . °° 


Intermediate Education (Ireland) mil (HAL. ‘sti AIO (The Lord 0’ Hagan) ; 
read 1 (No. 138) ee ee ee 


COMMONS, TUESDAY, JUNE 13. 
QUESTIONS. 


a On 


Licenstne Acts (Scortanp)—Tne Joint Licenstnc Commitrez, Perer- 
HEAD—Question, Dr. Cameron ; Answer, Mr. Courtney.. 

Epvucation DerparTMENT—SPELLING Rerornm—TuHE PxHonic Sysrem—Ques- 
tion, Mr. Healy; Answer, Mr. Mundella . 

Vacotnation—TxeE OFFIotaL Mrrnop—Question, Mr. P. A. Taylor ; An- 
swer, Mr. Dodson 

Tae Intsx Onurcu Temporauitres Comarsston—Nationat Scnoor TEACHERS 
(IneLanpd) Act—Question, Mr. Macartney ; Answer, Mr. Courtney 

EMIGRATION—PAassENGER TRAFFIC FROM ScANDINAVIAN Ports—Question, Mr. 
Moore; Answer, Mr. Chamberlain 

Eovrr—Tux Poxrticat Crists—Questions, Mr. Ashmead-Bartlett, Sir 
Stafford Northcote, Mr. J. Lowther, Mr. G. W. Elliot, Mr. Raikes, 
Baron Henry De Worms, Mr. Norwood, Mr. Joseph Cowen, Mr. 
Labouchere, Mr. Macartney, Mr. Bourke; Answers, Sir Charles W. 
Dilke ie 

Emicration—Tue United Srares OF Americs—PassencEr | Acrs—Leais- 
LATION—Question, Mr. Moore; Answer, Mr. Chamberlain 

Prorzction or Person AND Property (Irexanp) Act, 1881 — Mr. F 
Hovrtman—Question, Mr. Dillon; Answer, Mr. Trevelyan 

Prorecrion or Pgrson anpD Property (InEtanp) Act, 1881—Parricx 
AND Jonn Currey—Question, Mr. Redmond; Answer, Mr. Trevelyan 

Protection oF Person AND Property (IRELAND) Act, 1881—Mnr. ee. 
Kenny—Question, Mr. Redmond; Answer, Mr. Trevelyan 

IRELAND—INTERFERENCE OF THE Portce — Epenperry — Question, Mr. 
Molloy ; Answer, Mr. Trevelyan 

IrRELAND—THE ‘‘ TREATY oF Kitmatnnam””—Questions, Sir Walter B. 
Barttelot, Mr. T. P. O’Connor; Answers, Mr. Gladstone; Question, 
Mr. Sexton ; ; [No answer] . as es 


ORDERS OF THE DAY. 
—-90— 
Prevention of Crime (Ireland) Bill [Bill 157] [Tenth Night]— 
Bill considered in Committee [Progress 12th June] 


After long time spent therein, Committee report Progress ; ; to sit again 
To-morrow. 


Ejectments Suspension (Ireland) Bill— 
Motion for Leave (Colonel Nolan) objected to ; Motion postponed 


MOTION. 
—— oOo — s 
ParLiAMENTARY OatH (MR. Braviaver)—‘‘ Gurney v. Brapiaves ”’— 
REsoLution— 


Moved, “ That leave be given to the proper Officer of this House to attend the Queen’s 
Bench Division of the High Court of Justice, with the paper writing subscribed by 
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PartiaMeNTARY Oatu (Mr. BrapLaven)— Gurney vy. BrapLavex ”—continued. 


Mr. Charles Bradlaugh at the Table of the House on the 21st February last, and 
the copy of the New Testament named in the Journals of the House of the same date,” 
—(Mr. Labouchere) . + 1111 
After debate, Moved, “That the Debate be x now adjourned, "——(Mr. EE. 
Stanhope : :)—Question put:—The House divided; Ayes 65, Noes 85; 
Majority 20.—(Div. List, No. 137.) 


Original Question again proposed - «+ 1125 


Moved, ‘‘ That this House do now adjourn,”’—(Lord Claud Hamilton :)— 
After short debate, Motion, by leave, withdrawn. 


Original Question put, and agreed to. 


COMMONS, WEDNESDAY, JUNE 14. 
QUESTIONS. 


—_—e 0 
Esectments SusPENsION ktnanaten) Brrr—Question, Colonel Nolan; An- 
swer, Mr. Warton ‘ bs .» 1127 


Eayrpt—Txre Po.iricaL Cusiia- Rolie of Question, Mr. ‘Bourke ; Ques- 
tions, Mr. Bourke, Sir Stafford Northcote, Mr. Chaplin, Mr. Onslow, 
Mr. Ashmead-Bartlett ; Answers, Sir Charles W. Dilke .. 1197 


Moved, ‘‘ That this House do now adjourn,” —(Sir H. Drummond Wolff :) 
—Debate thereon. 


Evictions (Irztanp)—Observations, Colonel Nolan a .. 1173 
After debate, Motion, by leave, withdrawn. 


ORDER OF THE DAY. 


—_7- On 
Prevention of Crime (Ireland) Bill [Bill 157] [Eleventh Night]— 
Bill considered in Committee [ Progress 13th June} .. 1191 
After some time spent therein, Committee report Progress ; to sit again 


To-morrow. 





Baths and Washhouses Acts Amendment Bill—Ordered (Mr. Stanhope, Mr. 
Chaplin, Mr. Gorst); presented, and read the first time [Bill 201] .. os 1917 


Ejectments Suspension (Ireland) Bill—Ordered (Colonel Nolan, Mr. O'Shea, Mr. 
Justin M‘Carthy, Mr. Lalor, Mr. Martin, Mr. Dickson, Mr. Findlater, Mr. Lea, Mr. 
Moore, Mr. Biggar, Mr. Richard Power, Mr. Whitworth); presented, and read the first 
time [Bill 202] ia ns ta re +» 1217 


LORDS, THURSDAY, JUNE 15. 


Eeypt—Tue Porrrican Crists—Tae Riots at ALExXANDRIA—Question, 


Observations, The Marquess of Salisbury ; Reply, Earl Granville .. 1217 
Entail (Scotland) Bill (No. 115)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Rosebery) »» 1221 


After short debate, Motion agreed to :—Bill read 2* accordingly, and com- 
mitted to a ee of the Whole House on Thursday the 29th 
instant, . 
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jority 156.—(Div. List, No. 158.) 
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MINUTES.]—Sat First in Parliament—The 
Lord Barrogill, after the death of his father. 

Se.tecr Commitrez—Law relating to the Pro- 
tection of Young Girls, The Lord Bramwell 
added. 

Purntic Birts—First Reading— Parliamentary 
Oaths eB Amendment * (111); Jus- 
tices’ Jurisdiction (112); Poor Rates * (113); 
Entail (Scotland) (115). 

Committee—Report—Inclosure (Arkleside) Provi- 
sional Order* (92); Inclosure (Bettws Dis- 
serth) Provisional Order * (93); Inclosure 
Cefn Drawen) Provisional Order* ($4) ; 

a. (Ireland) Provisional Or- 
der * (96). 


JUSTICES’ JURISDICTION BILL. 


BILL PRESENTED. FIRST READING. 


| Pg BRAMWELL, in presenting a 
Bill to extend the Jurisdiction of 
Justices in General and Quarter Sessions 


VOL. OCLXX. [rump szrizs.] 





of the Peace to cases of burglary and 
forgery, said, that neither of those crimes 
could at present be tried at Quarter Ses- 
sions, and that his proposal was that it 
should be permissible to try them at such 
Sessions, it being left to the committin 
magistrate to say whether a case should 
be tried at Sessions or at Assizes. There 
was no doubt there were many cases in 
which it was desirable that the accused 
should be tried by the best tribunal the 
country could afford ; but, on the other 
hand, he might point out that cases of 
burglary often partook of a trivial cha- 
racter. For example, if a man should 
open a window, put his hand behind it, 
and steal a small piece of beef, his of- 
fence would amount to burglary, an 
according to the present law, would of 
necessity be tried at Assizes. 


Bill to extend the Jurisdiction of Jus- 
tices in General and Quarter Sessions of 
the Peace—Presented (The Lord Bram- 
WELL); read 1*; and to be printed. 
(No. 112.) 
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EGYPT (POLITICAL AFFAIRS). 
QUESTION. 


Tue Marquess or SALISBURY: My 
Lords, there is a Private Bill coming on 
which will occupy some little time; and, 
therefore, I er 8 now to ask the noble 
Earl opposite (Earl Granville)a Question 
of which I have been unable to give him 
Notice. I am afraid that, under present 
circumstances connected with Egypt, it 
is impossible to give Notice with respect 
to information which sometimes, as in 
this case, only reaches us an hour or two 
before your Lordships meet. I wish to 
know, Whether the noble Earl is able 
to give any information to the House 
with respect to that which he stated to 
be the remedy for the Egyptian diffi- 
culty, on which Her Majesty’s Govern- 
ment relied—namely, the project of as- 
sembling a Conference at Constantinople ; 
and, whether it is true, as rumoured, 
that the Sultan has refused his assent to 
such a Conference ? 

EartGRANVILLE: My Lords, I think 
the noble Marquess might have given me 
Notice of this Question ; but in reference 
to the statement appearing in the morn- 
ing newspapers, 1 can only reply that, 
while the Sultan does not think it neces- 
sary that a Conference should be held, 
I have no hesitation in stating that he 
has not refused his assent. I am able 
also tocontradict another erroneous state- 
ment that has appeared in the news- 

apers. It is entirely untrue that Lord 
ufferin has recommended Her Majesty’s 
Government to abandon the Conference. 

Tue Marquess or SALISBURY: I 
wish, if I may do so, to put to the noble 
Ear] another Question, of whichI did give 
him Notice two days ago—namely, with 
respect to the earthworks at Alexandria. 
Have Her Majesty’s Government given 
any instructions with respect to those 
earthworks— instructions to press in any 
manner on the authorities who are now 
governing in Egypt the expediency of 
abstaining from prosecuting the con- 
struction of the earthworks; and have 
any instructions on the subject been 
— to the officer in command of Her 

ajesty’s Fleet in consequence of the 
earthworks being commenced ? 

Eart GRANVILLE: My Lords, we 
have had communication with our Ad- 
miral at Constantinople and our Agents 
in Egypt on the subject ; but the noble 
Marquess will agree with me that it 
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would not be right for me to indicate the 
nature of any instructions that have been 
given on the subject. 

Tue Eart or CARNARVON: I wish 
to ask another Question, of which no 
Notice has been given. It has been 
stated —— 

Eart GRANVILLE: I must press 
the noble Earl to give me Notice of the 
Question. 

Tue Eart or CARNARVON: My 
Question arises out of the answer just 
given, and I consider that I am perfectly 
justified in puttingit. Itis stated in to- 
day’s papers that guns are being placed 
in the earthworks at Alexandria. I shall 
be glad to know, if the noble Earl is 
aware of the truth or untruth of that 
statement ? 

Eart GRANVILLE: As a matter of 
fact, I believe orders have been given 
that no further armament shall be placed 
in those earthworks. 


WREXHAM, MOLD, AND CONNAH'S 
QUAY RAILWAY (EXTENSIONS AND 
DOCK) BILL. 


MOTION FOR RE-COMMITMENT. 


Tue Duxe or WESTMINSTER, in 
rising to move that the Wrexham, Mold, 
and Connah’s Quay Railway (Extensions 
and Dock) Bill be re-committed to an- 
other Select Committee, and, at the same 
time, presenting Petitions in favour of 
the Motion, said: My Lords, I cannot 
allow this Bill to proceed without asking 
your Lordships to re-commit it; and I 
have taken what I know to be a some- 
what unusual and exceptional course, be- 
cause, as I am about to endeavour to 
show to your Lordships, the proceedings 
taken by the Select Committee, who have 
already had the Rill before them, testify 
that the course they have foliowed has 
also been unusual and exceptional. The 
matter, therefore, requires at your hands 
unusual and exceptional treatment. But 
there are precedents in your Lordships’ 
House for the re-committal of a private 
Bill, such as this is, by your Lordships. 
There was one in 1859; and though I 
am aware that the House, as a rule, 
supports the decision of its Committees, 
still I am also aware that, having a 
strong sense of the public estimation 
with which the decisions of your Com- 
mittees are regarded, where a sense of 
justice requires it, your Lordships have 





justly held that Bills should be re-com- 
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mitted to another Select Committee. If, 
therefore, I can show that the action of 
this Committee in the present case has 
been somewhat irregular and somewhat 
unusual, I know that your Lordships 
will, doubtless, allow it to be re-com- 
mitted. I will very briefly allude to 
some of the facts with regard to the case 
itself, and will then call attention to 
what the Committee actually did with 
regard to it. The Wrexham, Mold, and 
Connah’s Quay Railway Company was 
formed about 20 years ago. It is in- 
dependent of two great Railway Com- 
panies at either end—namely, the Great 
Western on one side and the London and 
North-Western Railway on the other. 
It was formed for the purpose of giving 
the collieries in the district access to the 
River Dee at a place called Connah’s 
Quay—the coal raised in that district 
being very considerable. In Denbigh- 
shire the output in the year 1861 was 
1,260,000 tons, and in 1881 it had in- 
creased to 1,874,000 tons. Since that 
time the Great Western has tapped the 
district to a considerable extent by carry- 
ing branches through the coalfields of 
Denbighshire, the result being that that 
railway has largely increased its traffic, 
having in 1870 carried 643,000 tons of 
coal from the district, while in 1880 it 
carried 960,000 tons. At the same time, 
the prosperity of the district has been 
greatly retarded by the want of better 
outlets for the coal, and the inhabitants 
are not at all satisfied with the accommo- 
dation which has been given them by 
their railway, or by the system of the 
Great Western Railway ; and they have, 
therefore, brought forward this Bill, the 
provisions of which give them access to 
Connah’s Quay on the River Dee. It is 
rather difficult to explain all the various 
extensions and junctions which the Bill 
provides, and it is almost impossible to 
do it; but perhaps it is not necessary 
for the purposes of my argument. There 
are no engineering difficulties with re- 
gard to the making of the proposed line, 
and the money which will be necessary 
will, I understand, be forthcoming. The 
population of the district amounts to 
45,000 souls ; and I may say that, almost 
without exception, the whole population 
and the whole trade of the district are in 
favour of the Bill. There are 498 owners 
of land and lessees of collieries in the dis- 
trict, and only one is opposed to it. The 
only formal opponent to the measure is 
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the Great Western Railway Company, 
who, I willingly admit, have done a 
great deal with regard to the develop- 
ment of the trade of the district by 
carrying branch lines into it; but the 
population of the district feel that they 
have not done all that they could. Of 
course, what they have done, they have 
done as much with a view to their own 
advantage, as well as to that of the ad- 
vantage of the district ; but I admit that 
they have done a great deal to the dis- 
trict, especially with regard to the col- 
lieries which i happen to own myself. 
The Bill before the Committee gives 
them extended accommodation for the 
increasing trade of the district, and that 
is the case with regard to the railway 
itself. Now with regard to the action 
of the Committee. The Committee met 
on the llth of May. Mr. Rodwell, the 
counsel for the promoters, made his 
opening statement, and in the course of 
it he said more than once—and laid 
great stress on the observation—that he 
would shorten his address for the con- 
venience of the Committee, because he 
relied principally upon the evidence to 
be given in support of the promoters’ 
Bill. Witnesses were called, and among 
them Mr. Charles Townshend, who is the 
Chairman of the Westminster Brymbo 
Coal and Coke Company, by far the 
largest colliery in the district, which has 
an output of about 200,000 tons per 
annum, and his evidence went to show 
that he wanted a connection with the 
London and North-Western in order to 
get to Holyhead and Connah’s Quay. 
The evidence of the other witnesses was to 
the same effect. Mr. Townshend, more- 
over, stated that, by the proposed system 
of railways, he would be able to get his 
coal carried at a cheaper rate than by 
using the Great Western Railway. The 
Committee examined only 10 witnesses, 
out of some 40, whom the promoters 
wished to bring forward, and of those 
10 witnesses, five—one of whom was the 
engineer—gave only general evidence ; 
the others gave specific evidence. After 
hearing these witnesses for about three 
hours, the Chairman of the Committee, 
speaking on the same afternoon when 
the proceedings had been opened, the 
lith of May, said that they would 
pass that part of the Bill which related 
to the upper end of the proposed rail- 
way system—the end close to the River 
Dee, and that was done in spite of there 
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onent to the Bill be- 
side the Great Western Railway, who 
were not heard at all against it. Well, 
that part of the Bill was passed, and 
they said they would not pass the other 
portion of the Bill; the result being 
that the Committee passed that part of 
the Bill, which was practically useless 
without the Wrexham end of the line, 
and the other part was ignored; the 
extensions, &c., were passed over, and 
thus the Bill was practically thrown out. 
The Chairman of the Committee used 
these words— 

“The Committee are fully impressed with 
the advantages that would be derived by com- 
petition, the only question being whether the 
competition would be fair, and whether the pro- 
ject is a good or a bad one.” 


being no other o 


Notwithstanding this opinion of the 
Committee, they refused to hear the evi- 
dence as to whether the project was ‘‘a 
good or a bad one;”’ and they did not 
appear to think that the proposed com- 
petition with the Great Western Rail- 
way would be fair, or that the project 
contained in this Bill was a good one. 
The fact was, however, that the Chair- 
man admitted that the proceedings were 
virtually stopped, when, practically, no 
evidence was given to show the merits 
of the proposal, or rather when only one- 
fifth part of the evidence had been given. 
The Petitions that I present are from 
2,524 inhabitants of the district. They 
were got up in a hurry; and, in addi- 
tion to this, there is also a Petition from 
an enthusiastic meeting held at Wrexham 
near the lower end of the proposed rail- 
way—a meeting at which 1,500 persons 
were present. There is likewise another 
Petition from the Mayor and Corpora- 
tion of Wrexham, and bearing their 
corporate seal. I mention these things 
to show that there is very great feeling 
in the district with reference to this sub- 
ject about the Bill being re-committed. 
The whole district is in favour of the 
Bill, and the people think it a very great 
hardship, and a very unfair thing, that 
the Bill should be thrown out in this 
very summary manner, without at least 
going fully into the evidence, which, I 
think, the Committee were bound to do 
before adopting such a course. In in- 
troducing this subject I promised your 
Lordships’ House a precedent in favour 
of the course which I am now taking ; 
and I will refer just briefly to a prece- 
dent of the 12th April, 1859, when the 


The Duke of Westminster 
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Bill on the subject of the Thames Water- 
men and Lightermen was before the 
House. It does not, however, quite run 
on all fours with the present case. In 
that case, the opponents of the Bill were 
not heard fully by the Committee. The 
Committee was presided over by a noble 
Relative of my own (Lord Ebury), who 
is not now present, and Lord Campbell 
asked that the Bill be re-committed, and 
in doing so said— 

“That the Committee sat on the 29th of last 
month, when the case of the petitioners was 
opened, and evidence was tendered on their be- 
On the 4th of this month the 
opponents gave evidence against the Bill; brt 
afterwards, on the 11th of April, though there 
remained several witnesses to examine, and 
without hearing counsel, the Committee cleared 
the room, and afterwards announced that they 
had come to the conclusion that the Preamble 
of the Bill had been proved.” 


Lord Campbell further said— 


‘That this appeared to be a very unusual and 
unfair course to pursue...... There copld 
be no disparagement to the Committee in saying 
that they had decided under mistake, and that 
the matter should be referred back to the same 
Committee for re-consideration.”—[3 Hansard, 
cliii, 1618.] 


I will now refer to what was said on 
that occasion by the noble Earl oppo- 
site, whose opinion upon these questions 
your Lordships always treat with re- 
spect. The noble Earl, then Lord 
Redesdale, said that— 


“A chief consideration in this matter was 
the effect it would produce on the public at 
large as to the character of their Lordships’ 
proceedings.’’—[Jbid, 1621.]} 


That is a remark very well worth weigh- 
ing in the present case. My noble Friend 
(the Duke of Somerset), following the 
noble Earl, said that— 

“The question with which their Lordships 
had to deal was one of considerable difficulty. 
On the one hand they would be most anxious to 
uphold the character of their Committees ; but, 
on the other hand, they would be no less anxious 
that the decisions of those Committees should 
enjoy the confidence of the public. ..... He 
therefore thought that the Bill should be re- 
committed.” —[ Jbid. 1622-3.] ; 


That remark was equally applicable with 
that of the noble Earl opposite to the 
present occasion. In that case the oppo- 
nents’ evidence had not been put for- 
ward ; in this case, the promoters’ case 
had not been fully gone into, but had 
been summarily dismissed. Under all 
these circumstances, what I ask your 


Lordships to do—and I ask it with the 
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utmost confidence—is to vote for the Mo- 
tion which stands in my name for the 
Bill to be re-committed to another Select 
Committee. 


Moved, ‘‘ That the Bill be re-committed 
to another Select Committee.” —( Zhe 
Duke of Westminster.) 


Lorp METHUEN said, that as Chair- 
man of the Select Committee in ques- 
tion, he should not detain the House by 
going into details of what the Com- 
mittee did; but he should rely upon 
this—that what they did was done in 
the public interest. It was a peculiar 
Bill. It was an abandoned line, and the 
proposal was to obtain a better financial 
condition. There were other objection- 
able proposals in the Bill. He would just 
remark, in passing, that he only wished 
that their Lordships had had a map of 
the district showing the proposed railway 
in the outer Hall, and then he did not 
think that-there would be one of their 
Lordships but who would require much 
stronger evidence than could be possi- 
bly given to induce them to believe that 
this Bill was one which ought to be 
passed in the way in which its pro- 
moters wished it to be passed. The line 
was impecunious, and, indeed, he might 
say was bankrupt. The noble Duke 
(the Duke of Westminster) thought that 
his interests and those of the proprietors 
of land in the district was not sufficiently 
attended to in the decision that they had 
come to; but the Committee decided 
upon another and much better way for 
providing for the interests of the dis- 
trict. If the promoters had gone to the 
Great Western, and had asked them for 
through rates or more running powers, 
they would have come before the Com- 
mittee with clean hands; but they did 
nothing of the sort, preferring simply, 
as it were, to work on their own hook. 
The decision the Committee arrived at 
was one which they came to in the in- 
terest of the public; and he, therefore, 
held that, under the circumstances, the 
Committee were bound to protect the in- 
terests of the opponents. They were 
unanimous. There was not a single 
Member of the Committee who cast a 
doubt on the decision that they came to. 
He could only say that he never came to 
a decision which he intended to uphold 
more than in the present case. It was 
given for the benefit of the public and 
the railway interest at large. 
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Tue Eart or DARTMOUTH said, 
that, having been a Member of the Com- 
mittee now brought prominently before 
their Lordships, he wished to say a few 
words, and he should not =e very 
long upon their time. He would say, at 
the outset, that he could entirely endorse 
what had been said by the noble Lord 
who had just sat down (Lord Methuen), 
the Chairman of the Committee which sat 
on this Railway Bill. That noble Lord 
very properly said that he wished their 
Lordships had a map before them to 
assist them in their decision upon this 
question, for by its means they would 
not only be able to see those lines pro- 
jected all over a particular tract of 
country like an octopus, but they would 
easily see that one limb of the octopus 
was not sound—that particular limb 
had been some time out of working 
order, and was not fit to be used. He 
could only say that the Committee were 
unanimous in their decision that the 
promoters had not made out their case. 
He had to make a further remark with 
regard to a whisper that the Committee 
had some corrupt Great Western influ- 
ence brought to bear upon them. He 
could say positively that no Great West- 
ern influence had any possible effect 
upon him. He had the misfortune of 
living on a northern branch of the Great 
Western, and he could confidently affirm 
that a more unsatisfactory line to dwell 
upon there could not be. He saidnothing 
about the main line of the Great West- 
ern, for he knew nothing about it. So 
far from showing any undue bias in 
favour of the Great Western, he might 
call the attention of the House to Ques- 
tion 341, which he (the Earl of Dart- 
mouth) put to a witness—Mr. Kenyon 
—which was in these words— 


‘‘T daresay it is your experience that the 
Great Western Railway have very good reasons 
to give for not giving additional accommoda- 
tion.” 


In print, of course, the irony of that 
question was completely omitted. He 
(the Earl of Dartmouth) put it ironically, 
and the witness to whom he ventured to 
put it took it up ironically. He repu- 
diated for the whole Committee, as well 
as for himself, any other wish than that 
of doing justice to the ps and to 
prevent the creation of unnecessary 
branches by an impecunious and almost 
insolvent Company. 
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Lorpv ABERDARE said, it might be 
objected to the noble Duke who moved 
the re-commitment of the Bill (the Duke 
of Westminster) that, being personally 
interested, he was not entitled to be 
heard. He (Lord Aberdare) wished to 
say that he was wholly disinterested ; 
and he said so, because he inhabited a 
portion of the Principality, and some 
people considered that Wales was a sort 
of geographical unit or area, where 
everybody knew everybody else, and 
where the actions of one part of the 
Principality are known to the other. 
Living at Glamorgan, he was ashamed 
to say that he never heard in his life of 
the Wrexham, Mold, and Connah’s 
Quay Railway until the other day, when 
a friend of his called his attention to the 
facts of the case, and asked him to look 
into them, as he thought that the cir- 
cumstances were very unusual. He did 
look into these facts, and what did he 
find? Living as he did in the centre of 
a mineral district, he was, perhaps, very 
sensitive as to the amount of accommo- 
dation required for the mineral traffic ; 
but he found a railway in existence from 
Wrexham to the River Dee, which was 
doing very little business. At one end 
of the Dee it had a connection, and at 
the other end it was not connected with 
the other railways. Wrexham was a 
town of 20,000 inhabitants; but it was 
surrounded by a girdle of mining vil- 
lages, and it was of the utmost import- 
ance that there should be a number of 
branches in order to make the place use- 
ful. Now, into the merits of the case 
he did not go for a moment. In his 
opinion, when a Committee saw that a 
Bill was promoted under such circum- 
stances, they should hear all possible 
evidence. If they were of opinion that 
the evidence was insufficient to pass the 
Bill, they were more than justified in 
stopping the evidence. But what did he 
find here? He found, in the first place, 
that out of 13 railways, three were car- 
ried, those three all connected with the 
branches. That would be like setting 
up a trunk without the branches. There 
was one opponent, Mr. Freeme, who 
objected to certain lines; and the an- 
nouncement was made that the Commit- 
tee was favourable to the granting of 
those lines; but Mr. Freeme’s Counsel 
said that he should not, after what had 
fallen from the Committee, make any 
observations, but reserve them for “ an. 
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other place;” and that was the usual 
thing. With respect to the feeders of 
the line, he (Lord Aberdare) said, in his 
opinion, the Committee were not justi- 
fied in treating the evidence as they did. 
At a very early period, when 10 only 
out of 40 witnesses had been examined, 
the Committee cleared the room, and 
called for engineering evidence. The 
engineering evidence they appeared to 
be satisfied with; and having heard 10 
out of 40 or 50 witnesses, they held that 
those portions of the Bill—one of them 
the most important of all for the pur- 
poses of the Bill—should not be passed. 
What was the consequence? The whole 
of the district was up inarms. With 
the exception of the Great Western 
Railway, there was not a man but who 
was for this line. He (Lord Aberdare) 
was told that the line was impecunious. 
He could not understand a railway, ex- 
isting as it was, being otherwise. But, 
at any rate, he had the positive assur- 
ance of gentlemen of capital and re- 
spectability that they were ready to find 
£170,000 for the purposes of this rail- 
way at once. He did not think that 
anyone present would think that the 
Committee had acted under any pres- 
sure; but, nevertheless, he considered 
that, under the circumstances, there was 
a case to justify the re-committal of the 
Bill. He cast no reflection upon any 
Member of the Committee. There was 
no person who questioned that they 
were acting in the interest of the public, 
and not of any particular railway. He 
(Lord Aberdare) was a shareholder in 
the Great Western. Most of the Di- 
rectors were his personal friends. His 
interests, as an owner of minerals, 
would lead him to wish success to the 
Great Western; but he had examined 
this matter, and could come to no other 
conclusion than that the Committee were 
not justified in rejecting the most im- 
portant portions of the line without 
hearing the whole of the evidence bear- 
ing upon them. He, therefore, sup- 
ported the Motion of the noble Duke 
(the Duke of Westminster). 

Eart DE LA WARR said, the ques- 
tion was not whether the Bill was a 
desirable one; that question could not 
be settled by their Lordships now, for 
it was impossible for them to know 
whether it was desirable to make the 
line or not; but the question was, 
as he understood it, whether the pro- 
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moters of the Bill had had a fair hear- 
ing before the Committee? It appeared 
that, although the Bill was supported 
by all the owners and occupiers of land 
with one exception, though it was sup- 
ported by all the landed interest of the 
country, though they brought forward a 
large number of witnesses in support of 
their case, yet when the matter came 
before the Committee only one-fifth of 
those witnesses were examined before 
the Committee. The noble Lord oppo- 
site (Lord Methuen), acting as the Chair- 
man of the Committee, stated that no 
evidence which could be produced before 
them could alter the decision of the 
Committee. Now, he (Earl De La Warr) 
would put it to their Lordships that in- 
asmuch as there was only one-fifth of the 
witnesses called, how could it be possible 
that nothing—no number of witnesses 
that might be produced—could alter the 
decision of that Committee, seeing that 
those witnesses were prepared to give 
important evidence? Therefore, he 
would ask their Lordships whether the 
promoters of the Bill, upon that ground 
alone, could have had a fair hearing 
of their case before the Committee? 
He thought the character of their Lord- 
ships’ House was also concerned in the 
matter, and, for the reasons he had given, 
should most certainly support the Motion 
of the noble Duke opposite (the Duke 
of Westminster). 

Eart GRANVILLE said, he came 
down to the House that evening quite 
ignorant of the merits of the question ; 
and he hoped his noble Friend (the 
Duke of Westminster) would forgive 
him, when he (Earl Granville) said that 
he came down not inclined to vote with 
him on a Motion to re-commit a Bill when 
the Committee had unanimously decided 
on a certain course. From what he had 
heard in the debate, however, he was 
inclined to alter thatview. Atthe same 
time, he gave no opinion as to the 
abstract merits of the question. He 
thought it was quite possible that the 
Committee might be right, and that it 
was not desirable that the Bill should 
be passed. But whether they were or 
were not right in taking that course, 
there appeared to be a fact stated which 
was not denied, that the course which 
the Committee adopted was not to allow 
the promoters’ case to be heard. That 
being so, without any feeling of disre- 
spect to the Committee, he thought that 
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so important, that, as a matter of prin- 
ciple, the Bill should be re-committed. 
Tae Eart or LIMERICK, in op- 
posing the Motion, said, knowing nothing 
about the matter except that it was a 
Motion to re-commit the Bill to another 
Select Committee, he must say that he 
thought that it was one that their Lord- 
ships should hesitate in supporting. He 
must say that he himself could not vote 
for it; because it was not—as had been 
represented by every noble Lord who 
had spoken—the re-committai of the Bill 
to the Committee to hear further evi- 
dence ; it was a Motion that the Bill 
should be referred to another Select 
Committee. He could not imagine any 
stronger Vote of Censure on a Select 
Committee of their Lordships’ House than 
passing a Motion in those words; and he 
thought the noble Duke oe (the 
Duke of Westminster) had altogether 
failed in producing such a precedent as 
would justify their Lordships in adopt- 
ing the course recommended in the Mo- 
tion. It appeared to him to be a very 
extreme mode of dealing with the matter, 
inasmuch as it would appear on the 
Notices of their Lordships’ House, and 
could not but for all time be viewed asa 
Vote of Censure upon a Committee who 
had acted to the best of their ability for 
the public good. Viewing it in that 
light, without in any way knowing any- 
thing of the merits of the Bill, and 
knowing how strongly he (the Earl of 
Limerick) should have felt it, if he had 
been a Member of that Committee and 
such a course had been taken—in fact, 
he should not have felt justified in sit- 
ting on a Select Committee again, he 
should not be able to vote for the Motion 
brought forward by the noble Duke. 
Lorp WENLOCK said, that in sup- 
porting the Motion of the noble Duke 
(the Duke of Westminster)—and he felt 
bound to do so—he might premise by 
saying that he appeared in this case 
as an interested witness. He himself 
was looking forward to the decision of 
the Committee upon the Bill, and he 
could barely express the feelings of those 
who were promoting it, when he said 
that great disappointment was felt when 
they found that the Committee had 
thrown out the Bill. From a statement 
in their Lordships’ hands, their Lord- 
ships would see that the evidence that 
the Committee thought fit to take was 
such as hardly justified them in coming 











15 Wrexham, Mold, and Connah’s {LORDS} 


to their decision. The fact that public 
meetings had been held in Wrexham 
and the district showed the general dis- 
appointment which had been felt at the 
decision of the Committee ; and he knew 
that he could speak for the promoters of 
the Bill as to the great disappointment 
which they had felt. It had been moved 
by the noble Duke that the Bill should be 
referred to a fresh Committee ; and he 
(Lord Wenlock) could not help thinking 
that that was the only solution. The 
old Committee had lost one of its Mem- 
bers by death, and that offered addi- 
tional facility for the appointment of a 
fresh Committee. He did not wish to 
impugn the reasons on which the Mem- 
bers of the Committee acted ; but for 
the promoters and for himself he should 
feel it very unsatisfactory if the Bill were 
to go back before the same Committee. 
They would feel bound to justify their 
former decision ; and if they passed the 
Bill they would only stultify the opinion 
they came to before. Therefore, he 
hoped that their Lordships would sup- 
port the Motion of the noble Duke. He 
need hardly say that the British public 
had the fullest confidence in their Lord- 
ships’ House ; and he could only say that 
that evidence had been shaken by the 
manner in which the Committee had 
arrived at their decision. He appealed 
to their Lordships’ sense of justice, and 
to the knowledge of the magnitude of 
the interests involved that they now 
possessed, and trusted that they would 
support the Motion of the noble Duke. 
& Eart or REDESDALE (Cuar- 
MAN of Commitrers): My Lords, I feel 
that this is a very difficult question. 
There is no doubt that it is most im- 
portant that decisions of Committees of 
this House should be supported. In 
this case we have a most distinct state- 
ment from the Chairman of the Com- 
mittee, and by another Member of that 
Committee, of the manner in which they 
were satisfied with regard to the decision 
to which they came; and it is a very 
difficult matter for us to decide how we 
are to treat questions of this sort, which 
are brought forward in the manner in 
which this question has been put before 
the House. If because those persons, 
who are interested in a particular mea- 
sure, and are dissatisfied with the de- 
cision of the Committee, are to come 
before the House and ask a Bill to be 
re-committed because they are dissatisfied 
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with that decision, it seems to me to be 
establishing a precedent of a very dan- 
rous character, and one which, if we 

o not take care, may lead to very in- 
jurious consequences indeed. And I 
may say, and [ cannot help noticing, 
that it is unfortunate that the Motion 
and the support of it comes from parties 
distinctly interested in the matter. In 
the instance quoted, and almost the only 
one in support of it, is that one which is 
mentioned with regard to the Thames 
Watermen and Lightermen Bill. In 
that case, the Motion for a re-committal 
of the Bill was moved by the then Lord 
Chief Justice of England (Lord Camp- 
bell), who had inquired into the case, 
and he was dissatisfied with the course 
adopted. His Motion was to refer it 
back to the Committee, in order to hear 
further evidence. From what passed in 
the House, however, in the remarks from 
the different Members of the Committee, 
it was thought not to be expedient to 
refer it back to the same Committee; 
and it was, therefore, referred back to 
another Committee. But the question 
was brought forward before the House 
in a very different manner from the way 
in which this question has been intro- 
duced, which, in my opinion, is one 
which requires very careful handling. 
There is one point to be taken into con- 
sideration, and that is the action of the 
promoters of the Bill. When the Com- 
mittee said that they were ready to allow 
the Bill to pass in a certain form, the 
promoters said that it would be useless 
for them unless they had the entire pro- 
visions of the Bill; and they, therefore, 
desired to withdraw the Bill. There was 
practically a withdrawing of the Bill by 
the promoters themselves; and if the 
action had been taken upon. the with- 
drawal of the Bill, the Motion for its 
re-committal could not have very well 
been made. The Committee came to 
the conclusion that, after that statement, 
it was more desirable not to put the 
parties to further expense, and then they 
decided on the terms with which these 
gentlemen are not satisfied. Upon that 
a Motion is made for the Bill to be re- 
committed. There may be an impression 
in the minds of many a noble Lord that 
further evidence should have been heard; 
but whether that was so or not I shall 
not discuss. I confess, for my own part, 
taking the manner in which the question 
has been brought before the House and 
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the consequences, if this Motion is to be ' 
adopted, that persons interested in a 
measure who are not successful, are to | 
seek to re-commit a Bill by bringing it | 
before the House itself, it is, I think, ; f 


under these circumstances, that it would 
be attended with such danger that I 
shall not be disposed to vote with the 
noble Duke. 

Tae LORD CHANCELLOR: My 
Lords, I am quite as desirous as the 
noble Earl the Chairman of Com- 
mittees to support a Committee of this 
House, and I am sensible that a great 
deal of inconvenience would result to 
the House if Motions were made by per- 
sons interested, merely because they 
were dissatisfied with the decision of a 
Committee, or, I will add, by anybody 
else, who chose to re-open the question 
by referring the matter back to a Com- 
mittee. But the very importance of 
preserving the public respect for, and 
confidence in, the decisions of the Com- 
mittees of your Lordships’ House makes 
it equally necessary to attend to any re- 
presentations which may be made, if by 
inadvertence—and I do not doubt the 
very best and most upright intentions— 
there has been a deviation in substance 
from the rules which, according to the 
established principles of justice, ought 
to regulate the proceedings of your Lord- 
ships’ Committees. Now, the short 
ground on which it appears to me that 
an error of that kind has been inadver- 
tently made—and, as I say, I do not 
doubt with the very best intentions—on 
this occasion is this. The promoters 
had opened their case, and when they 
had produced some evidence in support 
of their Bill, but with the greater part 
of their witnesses remaining unexa- 
mined, the proceedings were suddenly 
stopped by the Committee declaring a 
foregone conclusion, and that, my Lords, 
not against the whole scheme, but in 
favour of a certain part of the scheme 
which, as I recollect, related to some 
branch railways to connect the lines with 
the sea, and against those other parts 
of the scheme which related to other 
short railways by which the line was 
to be fed. I think that was a most un- 
fortunate course. It is said in the Paper 
which has been circulated by the pro- 
moters of this scheme, that they had not 
had any opportunity of producing the 
greater part—if, indeed, they had pro- 
duced any part—of the evidence in sup- 
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portof those portions of the scheme which 
the Committee were disposed to reject. 
Iam unable to distinguish this case on 
any principle which I can understand 
rom the precedent referred to by the 
noble Duke (the Duke of Westminster). 
The only distinction is, that here, before 
the promoters had had an opportunity 
of submitting their whole evidence in 
support of the scheme, the scheme was 
suddenly rejected ; whereas, in the other 
case, the same thing happened to the 
opponents. The opponents had called 
some evidence, after which they were 
stopped by the Committee, who decided 
against them. This House thought that 
was a mistake which required correct- 
ing, and not only did this House think 
so, but the noble Earl the Chairman of 
Committees (the Earl of Redesdale), 
who used arguments as strong as those 
of any other person on that subject, 
said— 

‘“*A chief consideration in this matter was 

the effect it would produce on the public at 
large, as to the character of their Lordships’ 
proceedings. It was impossible, after what 
they had heard from the Members of the Com- 
mittee, to doubt that the Committee had decided 
without hearing the counsel for the opponents, 
and he did not wonder, therefore, that the 
should have complained.”—[3 Hansard, cliii. 
1621.] 
My noble Friend said that the Motion 
on that occasion was made by the then 
Lord Chief Justice of England (Lord 
Campbell) ; but on what principle? Not 
because he took an interest on the one 
side or on the other side; but because it 
was important to preserve the regularity 
of the proceedings of your Lordships’ 
House, and not to have decisions pro- 
nounced until the parties were heard. 
This is what he said— 

“ He regarded this Motion as very similar to 
what was well known in the Courts of Law— 
namely, sending back an award to be recon- 
sidered by the arbitrator ; ”’ 
and then he gave his reasons for alter- 
ing the original form of his Motion, 
which was to re-commit the Bill to the 
same Committee. He said— 

** When he heard one Member of the Com- 
mittee say that the onus was entirely on the 
petitioners and another, that his mind 
was made up, and a third that he had con- 
clusively made up his mind, he (Lord Campbell) 
was disposed to change his Motion and move 
for a new Committee.” —[Jbid. 1623.] 

The noble Earl the Chairman of Com- 
mittees, at the same time, said this— 
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‘¢ After what had fallen from the noble Lords 

who formed the Committee, it would be useless 
again to refer the Bill back to them, and he 
therefore should support the appointment of a 
new Committee.” —[Jbid.] 
I think, under these circumstances, it is 
no disrespect at all to the Members of 
the Committee, in the present case, to 
adopt the same course of proceeding. I 
think it is not so invidious as to call 
upon them to hear the case again. Of 
course, I very much regret to have to 
take this course ; but under the circum- 
stances I see no other way than to re- 
commit this Bill to another Committee. 

Lorpv METHUEN: My Lords, after 
what has fallen from the noble and 
learned Lord (Lord Selborne), and from 
four or five of your Lordships, I do not 
think it would be for the public interest 
that I should divide the House. 


Motion agreed to ; Bill re-committed ac- 
cordingly: The Committee to be pro- 
posed by the Committee of Selection. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881 — RE- 
LEASE OF MR. PARNELL AND OTHERS 
CONFINED UNDER THE ACT. 


MOTION FOR PAPERS. 


Ture Marquess or WATERFORD, in 
rising to draw attention to the recent 
release of “‘ suspects” imprisoned under 
the Coercion Act, and to move for any 
Correspondence connected therewith, 
said : My Lords, I had some time ago a 
Question upon the Paper relating to this 
subject; but I withdrew that Question, 
as I was informed that the Prime Minis- 
ter had stated, in ‘‘ another place,’’ that 
he would take into consideration whetber 
or not he would be able to produce the 
Correspondence, or some of it; and I 
thought if further information was likely 
to be forthcoming, it would be better to 
wait until that information was before 
your Lordships’ House. But now I am 
informed that the Prime Minister has 
refused to produce that Correspondence ; 
and I think both your Lordships and 
the country require, and it is most de- 
sirable, that some further information 
should be given upon this most serious 
matter. Indeed, 1 may say it is posi- 
tively necessary, because the extraordi- 
nary and dangerous disclosures which 
have been made—disclosures which have 
been most damaging to the Govern- 
ment, and which are a source of the 
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very greatest danger, to my mind, to 
this and all future Governments in Ire- 
land—require some further light thrown 
upon them than has yet been the case, 
and cannot be explained away by a 
simple denial; and the greatest doubts 
and anxiety exist in England, and the 
gravest danger may arise in Ireland, if 
what has been called ‘‘ the information ” 
placed at the disposal of the Govern- 
ment by the Land League, and “ the 
information placed at the disposal of the 
Land League by the Government,” can- 
not be more clearly defined than it is at 
present. The country has been told by 
Mr. Gladstone that there has been no 
compact and no terms of compromise ; 
that the Government have given no- 
thing and have received nothing in re- 
turn; but, at the same time, the infor- 
mation received was sufficient to induce 
Her Majesty’s Government to entirely 
reverse all their former policy, to make 
them sacrifice their Chief Secretary, and 
also to bring in a Bill amending an Act 
which was of late so sacred in their eyes 
that they absolutely passed a Vote of 
Censure on your Lordships’ House for 
having appointed a Committee to inquire 
into its administration. What are the 
disclosures which I have referred to? 
The first of them was caused by Mr. 
Parnell reading a letter in ‘‘ another 
place,” originally written by him and 
addressed to Mr. O’Shea for the purpose 
of being laid before the Cabinet. Mr. 
Parnell read that letter with a view of 
clearing himself before the people of 
Ireland, and he omitted or suppressed 
the most important paragraph in that 
letter, because it would, if it had been 
read, have had exactly the contrary 
effect, for it would have proved that he 
was prepared, upon certain terms, to 
place his services at the disposal of the 
Government. The Members of the Cabi- 
net who sat by and heard that letter 
read must have been well aware that 
the most important paragraph was 
omitted, a paragraph so important that 
it caused Mr. Gladstone to write a letter 
to Mr. Forster upon it, saying that it 
would not be right for him to accept 
Parliamentary support from the Land 
League, at any rate, at the present 
time ; but not one of them thought fit to 
rise in his place and draw attention to 
the omission which had been made; 
and unless Mr. Forster had produced a 
full copy of the letter, feeling that his 
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honour was imperilled, no one would 
have had any idea of the overtures made 
by Mr. Parnell to the Government; and 
it is not difficult to understand why the 
Government thought it better not to 
correct that omission. I do not wish to 
say anything to which Members of the 
Cabinet may take exception ; but, at the 
same time, I think it very extraordinary 
that they should have sat by and allowed 
the letter to be read with that most im- 
portant paragraph omitted. But Mr. 
Forster laid down three stipulations, 
upon any one of which, if it had been 
fulfilled, he said he would have been 
prepared to remain in the Government, 
and yet to allow the “ suspects” to be 
released. The first of these stipulations 
was, that a promise should be given by 
the and League Leaders that they 
would obey the law, without any pro- 
mise being given in return on the part 
of the Government. The second was, 
that Parliament should be prepared to 
grant further powers for the prevention 
of crime in Ireland. And the third was, 
that Ireland should have assumed such 
a tranquil condition that the ‘ suspects” 
could be released without danger. In 
my former Question I alluded to the 
‘‘ negotiations” which have taken place, 
and which, I believe, resulted in what 
has been called out-of-doors the ‘‘ Treaty 
of Kilmainham ;” but I believe Her Ma- 
jesty’s Government have the greatest 
objection to callthem negotiations. My 
reason for using that word was that I 
thought, and still think, it must be clear 
that negotiations did take place, as Mr. 
Forster, who conducted part of those 
negotiations, having had most to do with 
them at the beginning, called them by 
that name when he said, upon hearing 
that Mr. Sheridan was to be employed— 

‘*T was very sorry I had had anything what- 
ever to do with the negotiation, although all I 
had to to with it was to try to get from the hon. 
Member for the City of Cork a promise not to 
break the law. I felt I would have nothing 
more to do with it.”"—[3 Hansard, cclxix. 791.] 


I ask your Lordships, if that promise 
was given, as Mr. Forster says it was, 
without a corresponding promise in 
return on the part of the Government, 
in the shape of what Mr. Forster called 
blackmail, what was his reason for 
leaving the Government, because he 
distinctly stated that he would have 
agreed to the “‘ suspects” being released, 
and would have still remained in the 
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Government, if such a promise was 
given, provided there were no promises 
given in return by the Government ; and, 
therefore, I think it seems clear that 
though this one of his stipulations was 
complied with, it was complied with in 
such a manner as to leave the impression 
upon Mr. Forster’s mind that it was im- 
possible, as a man of honour, that he 
could accept it, or remain in the Govern- 
ment that did acceptit. Again, another 
of the stipulations made by Mr. Forster, 
by which he could have continued in his 
position as Chief Secretary and opened 
the prison doors, was that further powers 
should be granted by Parliament for the 
prevention of crime in Ireland; and this 
was referred to by the noble Earl the 
Leader of your Lordships’ Honse (Earl 
Granville), when he stated, in a touching 
speech which he delivered when a heavy 
and deep sorrow cast a gloom over this 
country, in moving the adjournment of 
your Lordships’ House, in consequence 
of those awful murders in the Phoenix 
Park, that a Bill for strengthening the 
administration of justice in Ireland had 
been before the Cabinet during the week 
previous to the murder of Lord Frede- 
rick Cavendish, and that with a few 
finishing touches it would be introduced 
in the week following. I would now ask 
the noble Earl, whether the Bill he then 
alluded to is the same Bill, or any- 
thing like the same Bill—the Bill for the 
Prevention of Crime, which, I am told, 
will shortly come before your Lord- 
ships’ House, because, if that Bill is the 
same, surely it would be amply sufficient 
and strong enough to fulfil all the ex- 
pressed wishes of Mr. Forster, and, there- 
fore, to allow him to retain his position 
in the Government and still be able to 
set the ‘‘ suspects” free. Therefore, if 
a promise was given by Mr. Parnell 
without any promise on the part of the 
Government in return, and a Bill, such 
as I have described, had been prepared 
with Mr. Forster’s knowledge and sanc- 
tion, two out of the three stipulations laid 
down by Mr. Forster had been fulfilled ; 
and I cannot understand, if that was the 
case, why Mr. Forster should have re- 
signed, as he stated that, if one alone of 
those conditions had been fulfilled, he 
would have been able to retain his posi- 
tion in the Government. We must, 
therefore, suppose—and it is the only 
reason I can see—that Mr. Forster was 
under the impression—and who could be 
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to carry out the programme which Mr. 


been arrived at, which, he believed, | Parnell laid down for them, and we 


would tend to the encouragement of 
crime, and would seriously weaken the 
power of this and all other Governments 
in Ireland, with which, as an honourable 
man, he could have nothing to do, or 
countenance by remaining in the Govern- 
ment. That, as far as I can make out, 
is the only explanation of Mr. Forster’s 
leaving the Cabinet. But it seems that 
further communications had taken place 
between the Government and the Land 
League—communications of a character 
which would make it appear to the mind 
of any unprejudiced person, not in the 
secrets of the Cabinet, that the Govern- 
ment were prepared to make use of 
what Mr. Forster called the ‘‘ outrage- 
mongers”’ of the Land League for the 

urpose of putting down outrages in 
Seal. or what is the meaning of the 
remarkable passage in the minute taken 
down by Mr. Forster after his conversa- 
tion with Mr. O’Shea, which minute he 
forwarded to the Cabinet, with his own 
remarks relating to the operations of 
Mr. Sheridan in Ireland, and which was 
to this effect— 

‘« That the conspiracy which had been used to 


get up ‘ Boycotting’ and outrages would now 
be used to put them down?” 


Mr. Forster goes on to say— 


“T said to Mr. O’Shea, it comes to this—that 
upon our doing certain things he (Mr. Parnell) 
will help us to prevent outrages.’ 


The question, then, which I wish to ask 
Her Majesty’s Government is, have the 
stipulations contained in Mr. Parnell’s 
letter been fulfilled, and are the Land 
League in a position 

“To make use of exertions, strenuously and 
unremittingly, to put down outrages and intimi- 
dation of all kinds, and to co-operate cordially 
for the future with the Liberal Party in for- 
warding Liberal principles ?’”’ 
Mr. Gladstone stated that he acted on 
the information he had received ; and, so 
far as the information is before your 
Lordships’, according to the minute 
which was circulated among the Cabinet, 
which is all we know about it, the infor- 
mation he received was to the effect that 
if he would do certain things the Land 
League would do certain other things. 
Well, the Prime Minister has done most 
of the things specified; but we are not 
aware that the Leaders of the Land 
League have either the will or the power 
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want to know whether they can? I do 
not think, judging from the speeches 
which Mr. Brennan delivered on the 2nd 
of June, and which Mr. Davitt delivered 
in Ireland, that we can say that they, at 
any rate, are prepared to carry out the 
programme, or are ready to coalesce 
with the Government in the forwarding 
of Liberal principles. Mr. Dillon, in a 
speech which the Prime Minister de- 
scribed as ‘‘heart-breaking ”—although, 
if there was no compact, I cannot under- 
stand why the Prime Minister should 
have expected Mr. Dillon to make a 
speech in any other terms than those he 
had used so often before—Mr. Dillon de- 
clared that he was not at all disposed to 
denounce these outrages. Mr. Parnell, 
certainly, the next day, made a moderate 
speech, and attempted to explain away 
some of the remarks made by Mr. 
Dillon; but, at the same time, he led 
the House to believe that he had had no 
communication with that Gentleman; 
therefore, I do not see how Mr. Parnell 
could have known better what was in 
Mr. Dillon’s mind than Mr. Dillon him- 
self. Of course, we have the statement 
of the Prime Minister that there was no 
compact and no compromise ; and that is 
sufficient proof that, whatever had been 
the result of the negotiations, at any 
rate, in his mind it did not amount to 
what he understands as the meaning of 
the word ‘‘compact.” But what we 
want to know is, what did it amount to? 
There is not the slightest doubt that it 
has produced the greatest and most 
marked difference in the policy of the 
Government, and some difference also in 
the policy of Mr. Parnell, as shown by 
a former speech of his upon. the second 
reading of the Bill to which I have re- 
ferred before as being shortly about to 
come before your Lordships’ House, in 
which, though differing from the Govern- 
ment—as from his position in Ireland 
he was bound to do—about the necessity 
for such legislation, he yet spoke of the 
Prime Minister and the Attorney Gene- 
ral for Ireland, who had lately said that 
he (Mr. Parnell) was steeped to the lips 
in treason, in such admiring, and almost 
affectionate terms that it would lead one 
to believe he was soon about to join 
them, and become one of the most ardent 
supporters of the Government; but how 
this difference has been brought about 
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is what we wish to understand. The 
change of policy has in itself been suffi- 
cient to cause the most extraordinary 
reports to appear in the newspapers, and 
has, I believe, had the most injurious 
effect upon the state of Ireland; and, in 
my opinion, except for the report of an 
understanding having been arrived at 
between Her Majesty’s Government and 
the Leaders of the Land League, the 
awful and horrible murders in the 
Phoenix Park would never have been 
committed, for there can be no doubt 
that report was the direct cause of their 
occurrence. There is an extreme Party 
in Ireland, who, whether attached to the 
Land League or not, look upon the 
Leaders of that movement as having the 
same aims and objects in view as them- 
selves, and that is nothing less than the 
dismemberment of the Empire. That 
extreme Party, believing that they had 
been sold by Mr. Parnell, and not wish- 
ing to bring about separation by so 
curious a process as an alliance with the 
English Government, resolved to make 
it quite clear that no compromise was 
possible, and, therefore, they carried out 
their bloody and infamous work. If it 
had been clear to these men that no 
compromise at all had taken place, I do 
not, for one moment, believe those mur- 
ders would ever have been committed. 
My Lords, the position we have arrived 
at is, that disclosures have been made 
which point out that there were nego- 
tiations between the Government and 
the Land League; and, whether those 
negotiations resulted in what has been 
called the ‘‘ Treaty of Kilmainham”’ or 
not, we have a proof in the resignation 
of Mr. Forster that he, at any rate, be- 
lieved that they resulted in a compact. 
I have been informed that upon the 
same date upon which Mr. O’Shea visited 
Mr. Parnell there was another gentle- 
man, who has been described to me, and 
who visited Mr. Parnell directly after- 
wards, and there is, I believe, no record 
of his visit in the book of the gaol; 
therefore, if this be true, it would appear 
that, at any rate; he must have been 
authorized by the Government to attend 
at Kilmainham. I should like to know 
from noble Lords opposite whether there 
is any truth in the report that another 
gentleman visited Kilmainham by the 
direction of the Government; and, if so, 
whether noble Lords opposite will tell 
us who that other gentleman was? I 
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look upon it as a positive necessity that 
we should have full and clear infor- 
mation about the whole of these trans- 
actions. My Lords, I think it a most 
terrible thing that there should be an 
idea in the minds of the people of Ire- 
land, and in the minds of the people of 
this country as well, that it was possible 
that any arrangement could have been 
come to by the Government of this great 
Empire with the Leaders of a conspiracy 
whom the Government themselves have 
denounced as traitors, whom they have 
imprisoned for treasonable practices, and 
who they have, over and over again, de- 
clared are mainly responsible for the 
murder, mutilation, and anarchy which 
exist in Ireland. But facts are stubborn 
things, particularly if no explanation be 
given; and the publication of this ex- 
traordinary Correspondence, coupled with 
the resignation, in the circumstances I 
have named, of Mr. Forster, is likely to 
lead everybody to the belief that there 
was an arrangement of some kind or 
other between those who are responsible 
for administering the law of the land 
and those who, the Government them- 
selves have said, have set their unwritten 
law above the law of the land, and who 
have enforced the decrees of that un- 
written law by outrage and mutilation. 
Well, my Lords, we have no informa- 
tion except Mr. Parnell’s letter and Mr. 
Forster’s minute; the Government have 
vouchsafed nothing to us, or to the coun- 
try, except an indignant denial of any 
compact; we do not know whether ne- 
gotiations are still going on or not. We 
do not know anything with regard to the 
position of the Government in the former 
negotiations. Under the peculiar circum- 
stances of the case, I do not think that 
a simple denial is sufficient for the people 
of England. If there is nothing to hide, 
why should not the whole Correspond- 
ence be made public? It is not like a 
Correspondence with foreign nations ; 
therefore, why should not the full Cor- 
respondence be produced, so that the 
Government can distinctly show the 
people of Ireland that they are entirely 
wrong as to their belief that any sur- 
render has been made by the Govern- 
ment to traitors, and to clear up all the 
doubt and anxiety which exist, at pre- 
sent, largely among the people of Eng- 
land? My Lords, in the interests of all 
future Governments in Ireland, in the 
interests of the good government of this 
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eat Empire, and in the interests of 

er Majesty’s present Government them- 
selves, I trust that if this Correspondence 
can bear the light of day the Govern- 
ment will agree to my Motion, and be 
prepared to give us the information we 
require. The noble Marquess concluded 
by making the Motion of which he had 
given Notice. 


Moved, ‘‘ For correspondence respect- 
ing the release of certain persons im- 
prisoned under the Act.” —( The Marquess 
of Waterford.) 


Eart COWPER: My Lords, I wish 
to say a few words upon this Motion, 
and I think, perhaps, it will be more 
convenient if f do so before the noble 
Earl (Earl Granville) rises from the 
Front Bench to reply. I was still 
Lord Lieutenant when these men were 
released ; but I wish to explain that my 
resignation had been accepted some days 
before, and from the time that my re- 
bs pg a was accepted I considered my- 
self to be virtually no longer a Member 
of the Government as filling the position 
of Lord Lieutenant; and, therefore, I 
knew no more of all this than any Mem- 
ber of your Lordships’ House. I wish 
to explain that before I signed the 
document for the release of these three 
Members of Parliament I sent a tele- 
gram begging that it might be left to 
my Successor, and I only signed the 
release on the distinct understanding 
that it was a matter of form, and that I 
did not commit myself to its policy. I 
feel, therefore, that I am as much en- 
titled to express an opinion on these 
facts as any one of your Lordships. I 
confess that when I received the tele- 

am, announcing the intention of the 

overnment to release the Members, it 
took me so completely by surprise that 
I could hardly believe it, and I must 
say that I thought it a most grave step. 
Such was not only my opinion, but was 
the opinion of everybody; and I saw a 
great many people whom I came across 
—and I wish distinctly to say that, in 
alluding to other people’s opinions, I 
am not alluding to any of the permanent 
officials, because, if I did so, I should 
be falling into what I consider to be the 
great mistake made by the noble Mar- 
quess opposite (the Marquess of Salis- 
bury) in alluding to a man who is dead, 
and in attributing to him opinions which, 
I feel sure, have caused great pain to 
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his relatives; and I think also that by 
them a slur has thus been cast on a 
public man whose character is beyond 
reproach. I may, perhaps, be allowed 
to say that I cannot believe Mr. Burke 
ever made use of such language as has 
been imputed to him. He was, I be- 
lieve, the very last man in this world to 
employ such language, or say a word 
against those under whom he served; 
and I feel sure that any previous Lord 
Lieutenant would agree with me. The 
noble Duke (the Duke of Marlborough) 
is not present; but I think he would 
agree with me that Mr. Burke was the 
last man who would say such things to 
anybody. I also know he was not par- 
ticularly intimate with Mr. Staples; 
therefore, he was not likely to say any- 
thing to him of this nature. I think, 
therefore, that the statements attributed 
to Mr. Burke are in the highest degree 
improbable. I also know Mr. Staples 
to be a man of great honour, who would 
not willingly lend himself to anything 
that was wrong ; and I feel confident in 
my mind that there has been some mis- 
take, and I am sorry that the noble 
Marquess should have called public at- 
tention to the matter. I say this to clear 
myself from being supposed to refer to 
any of the permanent officials; but all 
the professional men I met—Judges, 
lawyers, military and naval officers, 
landlords, agents, the clergy cf all de- 
nominations—everybody, I believe, was 
completely astonished at this sudden 
step. It was its suddenness which, in 
my opinion, constituted its chief evil ; 
and I am bound to say that I think the 
anticipation which we all felt of the 
evils which would follow has been ac- 
complished. I do not refer to the tragedy 
in Phoenix Park. We know as yet too 
little about that deplorable occurrence 
to say from what motives it arose; but 
I refer to the effects produced locally in 
every part of Ireland which had not 
previously been at all disturbed. It is 
notorious, and was made so by every 
bonfire which was lighted on that occa- 
sion, both publicly and privately, by 
what appeared in the Press, and from 
all channels of communication, that it 
was looked upon at the moment as a 
complete surrender ; that its effect was 
most disastrous, and will be to stimulate 
disaffection, and to make the pacification 
of Ireland and the restoration of law 
and order more difficult than it was 
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before. I have spoken of what I con- 
sider the great evil of what was done 
by the release. I also am sorry that 
the question of arrears has been mixed 
up in the matter. I am not going to 
refer to the Bill before Parliament; but 
I think I may say, without being out of 
Order, that it is a very delicate matter, 
and everybody admits that it is most 
unusual, and contrary to a great many 
principles which many of us are accus- 
tomed to consider sacred. As it is, how- 
ever, it will be defended successfully or 
unsuccessfully—perhaps successfully— 
by the necessities of the occasion; but 
that it should in any way be supposed 
to be a sop to the people, to induce 
them to come forward in the cause of 
law and order, I cannot admit for a mo- 
ment. I have said this much openly as 
to what my judgment is on the policy 
adopted by Her Majesty’s Government ; 
but I certainly do not wish to associate 
myself with those men of extremely 
violent views who have made imputa- 
tions and remarks almost personal in 
their character upon the Government. I 
cannot see that there,is much force in 
what has been so often said about an 
agreement. It has been denied by men 
of the highest honour, and I am per- 
fectly willing to believe what they have 
said, that there was nothing in the 
shape of an agreement. I am also per- 
fectly willing to believe, and I am per- 
fectly willing to admit, that these men 
could not have been kept in prison for 
ever. They must have been let out 
sooner or later, at some time or other; 
and when the Government received in- 
formation which induced them to believe 
that these men would no longer stir up 
the country, or be instrumental in causing 
disturbance, there was, I will admit, a 
difficulty in confining them any longer. 
They were confined in prison on reason- 
able suspicion of being the cause of that 
disorder, and for that reason only. There- 
fore, there is more, as 1 have said, in 
the way it was done than in the doing 
of the act itself. I was anxious to be 
able to make this explanation, and am 
much obliged to your Lordships for the 
patience with which you have listened 
to me. 

Lorp CARLINGFORD: My Lords, 
my noble Friend the noble Earl who has 
just sat down (Earl Cowper) is fully en- 
titled to refer to the release of the ‘‘ sus- 
pects ’’ in whatever terms he pleases, and 





{June 5, 1882} Property (Ireland) Act, 1881. 30 


to define and limit his responsibility in 
the matter. I am not inclined to make 
any comment on that part of his speech ; 
but with respect to the evil consequences 
which he supposes—I do not understand 
upon what grounds or on what authority 
—have followed upon that decision of 
the Government, I am bound to differ 
from him. _ I know of no reasons what- 
ever for that opinion. Her Majesty’s 
Government know of no reason for it; 
and both with respect to the release of 
Mr. Parnell and his Friends under the 
particular circumstances of the case, and 
with respect to the prospect of good to 
be done in Ireland by the measure deal- 
ing with the arrears of rent, which I 
hope will before long come before your 
Lordships; on both of those subjects I 
can only say that Her Majesty’s Govern- 
ment, according to their information and 
my noble Friend’s Successor in the Office 
of Viceroy, upon whose information the 
Government to a great extent depend, 
differ from the opinion just expressed. 
I now come to the Motion of the noble 
Marquess opposite (the Marquess of 
Waterford), and I confess I find it diffi- 
cult to deal with the cloud of questions 
which he has raised. The whole thing 
resolves itself into this—that the noble 
Marquess thinks that there is some great 
mystery—of which we and Parliament 
know nothing—that there are some great 
revelations which might be made if only 
the Government were inclined to make 
them. All I can say is, that there is no 
mystery, and that there are no revelations 
to make. Parliament already knows all 
that can be known as to the release of 
the ‘suspects ;’’ and when the noble 
Marquess asks mysteriously about the 
certain other visitors and other communi- 
cations made to Mr. Parnell in Kilmain- 
ham, I can only say I do not even know 
to what he refers. I cannot speak posi- 
tively upon the matter, for by whom Mr. 
Parnell might have been visited I do not 
know; but my impression is that there 
was no other visitor whatever of such a 
kind as that alleged by the noble Mar- 
quess, and most certainly there was no 
visit on the part of the Government. 
THe Marquess or WATERFORD: 
Would there not be a record of the visits 


_ which took place in the gaol books ? 


Lorp CARLINGFORD: I have never 
heard the story before. I am not, how- 
ever, surprised at the speech of my noble 
Friend, use we have heard of so 
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many similar speeches made elsewhere. 
My noble Friend’s first Notice, which 
was given before Whitsuntide, I heard 
many people describe as a bad joke; 
and I must say that his speech to-night 
gave such a description of these transac- 
tions, and drew such a picture of them, 
that I can only describe it as a travestie 
or caricature of the facts. As regards 
the release of the “‘ suspects,’’ it is hardly 
necessary for me to remind your Lord- 
ships of the situation of these Gentlemen 
at the time they were confined in Kil- 
mainham, and of the rights and duties of 
the Government in respect tothem. One 
would have supposed, to hear the noble 
Marquess, that these Gentlemen were 
prisoners under sentence, and that the 
Government had weakly and indulgently 
released them, and set them free from 
the remainder of their sentences. 1 need 
hardly say that the position was a totally 
different one to that. These persons 
were put in prison under a most excep- 
tional law, entirely and absolutely as a 
matter of precaution, because we be- 
lieved their conduct was dangerous to 
the tranquillity of the country. It 
was necessary, at the time of their 
arrest, that that conduct should be 
put an end to. But if the Government, 
at any time, had reason to believe that 
that danger to the public tranquillity 
no longer existed from these persons 
being at large, it was evidently their 
bounden duty to consider such circum- 
stances, and to consider whether they 
were entitled — even legally entitled 
under the terms of the Act—to keep 
these persons in confinement. And if 
they had reason to believe that these 
persons had the intention, and were 
ready to announce that intention, to re- 
frain from dangerous agitation in the 
future, that obligation upon Her Ma- 
jesty’s Government was, of course, greatly 
increased. The question then arose in 
that way — namely, whether the time 
had come or not when these Gentlemen 
should be released. I should like to 
know how long the noble Marquess op- 
eng intended to keep Mr. Parnell and 

is friends in prison? Well, the ques- 
tion arose whether the time had come 
when it was still necessary or unneces- 
sary to keep them under arrest ; and the 
matter was treated, not as a matter of 
negotiation, but as an administrative 
question, and as a most serious admi- 
nistrative question, in the exercise of 
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their exceptional powers by the Go- 
vernment under the Act of last year. 
That question has been dealt with by the 
Government upon the best knowledge 
they could obtain, under all the circum- 
stances of the case, in view of the whole 
situation, and with a single eye to the 
public interests and to the restoration of 
tranquillity in Ireland. We have heard 
a good deal about “ negotiations,” 
‘“‘treaty,” and so on; but I do not ac- 
cept any of those terms, and for one 
simple reason—that after all this took 
place, the Government were absolutely 
free to deal with every Irish question as 
they thought best. We were under no 
engagements whatever which bound or 
hampered our conduct; but I can very 
well imagine that these proceedings 
might have taken a form which might 
have been called by the name “ negotia- 
tions,”’ and which yet would have been 
totally harmless. I can imagine, for in- 
stance, Mr. Parnell asking what declara- 
tion on his part would have been held 
sufficient, and that would have amounted 
to something which might be called nego- 
tiation ; indeed, I do not understand how 
any step could have been taken for the 
purpose of obtaining a pledge from these 
Gentlemen, which was the view taken by 
my right hon. Friend (Mr. W.E. Forster), 
in opposition to his Colleagues, without 
something which might in some sense be 
called a negotiation taking place. But 
it so happens that that was not the course 
the Government chose to adopt ; and, at 
the eleventh hour, they found themselves 
bound to differ from the right hon. Gen- 
tleman the late Chief Secretary for Ire- 
land, and they did not adopt that process. 
An intimation was first made by Mr. Par- 
nell through a friend, and afterwards a 
letter was written by him, which he him- 
self read in the House of Cou:mons. The 
fact was that the communications from 
Kilmainham came absolutely uninvited— 
proffered voluntarily to the Government, 
and, therefore, suddenly, as my noble 
Friend has termed it. I havea right to 
ask whether the Government were to pay 
no attention to such declarations on the 

art of these detained persons? The 

overnment believed that they were 
bound to pay attention to these com- 
munications so volunteered, and that 
they were bound to make inquiry in 
order to ascertain whether the reports 
which reached them as to what Mr. Par- 
nell said were accurate, as they were at 
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first not under the hand of Mr. Parnell ; 
and the whole of their action in the mat- 
ter was directed to the point of ascertain- 
ing the authenticity of these documents 
and of knowing what Mr. Parnell in- 
tended. They took those declarations as 
being what they were—namely, those of 
a Gentleman—and they were regarded 
by the Government in view of the whole 
situation of affairs in Ireland at that 
time. There was much then, as there is 
now, in the state of Ireland to cause 
anxiety; but the Government saw how 
different the state of the country was 
from the condition of things last Sep- 
tember, when Mr. Parnell and his friends 
were arrested. We were convinced, 
speaking broadly, that the ‘‘no rent” 
policy of the Land League had broken 
down ; and we were also convinced that 
among the Irish tenantry—probably the 
bulk, certainly the best of them—there 
was a desire for quiet and tranquillity ; 
a desire to return to a state of law and 
order, and to devote themselves to their 
industry under the greatly improved 
tenure which Parliament had conferred 
upon them. The Government also had 
regard to the communications in con- 
nection with the Bill, and the debate 
upon the Bill introduced into the House 
of Commons by Mr. Redmond and Mr. 
Healy, and upon the back of which 
was the name of Mr. Parnell him- 
self—we saw, in that Bill and in the 
debate upon it, a willingness on the part 
of the Land League to make the best of 
the settlement of the Land Question 
upon which Parliament had decided, 
and to withdraw from the violent atti- 
tude exhibited by them last autumn. 
We took the declarations which were 
proffered from Kilmainham in connec- 
tion with all these facts, and we made 
up our minds that the time had come 
when it was safer to put an end 
to the detention of these Gentlemen than 
to keep them in prison any longer. That 
is about the whole history of the matter. 
But my noble Friend says, ‘‘ You now 
give the Land League this Bill dealing 
with arrears;” and he seems to think 
that there is something disgraceful in the 
fact that the Government should have 
brought in an Arrears Bill, with regard 
to which they agree with Mr. Parnell 
and the Land League. Now, Mr. Par- 
nell is, no doubt, very anxious that this 
critical question of arrears should be 
effectually settled ; but we did not require 
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any negotiation, if the noble Marquess 
insists y oe the word, or any communi- 
cations from Kilmainham, in order to 
ascertain that fact. We knew it from 
the introduction of the Bill, on the back 
of which was the name of Mr. Parnell, 
and which gave rise to the debate in 
which the Prime Minister gave his pub- 
lic adhesion to the propriety of a settle- 
ment of the arrears question. That, it 
should be noted, is the only promise 
of any kind, either public or private, 
that has been given by the Prime Mi- 
nister. But Mr. Parnell did not invent 
the question of arrears. It has been 
felt by us for months past to be a 
most serious question, and one which 
must inevitably be dealt with hy the 
Government. Parliament made an at- 
tempt to deal with it last year, in the 
Land Act; but, unfortunately, the at- 
tempt has proved to be a failure; and 
the very fact of that failure increases the 
obligation of the Government to endea- 
vour to provide a remedy. Surely the 
noble Marquess will not condemn the 
decision of the Government to deal with 
the question of arrears, simply because 
on that point they are in agreement with 
Mr. Parnell and the Land League. 

Tue Marquess or WATERFORD: I 
never mentioned arrears at all in my 
speech. 

Lorpvj CARLINGFORD: I beg par- 
don. I was under the impression that 
my noble Friend had done so in connec- 
tion with this question. If he has not, 
he is certainly the only person who has 
attacked the Government on this matter 
without dragging in the Arrears Bill. 
But the agreement of Mr. Parnell in 
that measure is not a condemnation of 
it, and ought not be one; for I should 
like to remind the noble Marquess that 
there is another question of far more 
permanent interest—namely, the ques- 
tion of the purchase of the property 
of the landlords by their tenants, in 
which Mr. Parnell was also very much 
interested, and upon which the noble 
Marquess and his Friends appeared to 
me to be pretty much at one with 
Mr. Parnell himself. They have made 
a proposal which would, if carried out, 
abolish landlordism in Ireland to a 
great extent, and they, like ourselves, 
have not been deterred in this matter b 
the fact that they are in agreement wit 
the Land League on that point. Whether 
| the Government will be able to follow 
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them closely in that direction, whether 
the Government will be able to proceed 
on that road as far as Mr. Parnell and 
noble Lords opposite, is a question which 
remains to be solved. The Government, 
upon that and all other matters relating 
to Ireland, are absolutely free to follow 
the course which their duty may require 
them to take. The noble Marquess has 
made great use of that particular sentence 
in Mr. Parnell’s letter in which a hope is 
held out of his acting at some future 
time in concert with the Liberal Party, 
and also of certain expressions which 
passed between Mr. O’Shea and Mr. 
Forster, and which, I understand, were 
Mr. O’Shea’s words and not Mr. Par- 
nell’s. The noble Marquess has singled 
out that expression about the Liberal 
Party as being the most important sen- 
tence in the whole letter. We, on the 
contrary, think it the least important. 
[ Laughter.| I confess I am not sur- 
prised at the opinion expressed by my 
noble Friend, for he has the highest 
authority for that opinion —namely, 
another noble Marquess opposite, who 
pounced upon this particular sentence 
in Essex the other day, and said, 
‘‘That is the whole explanation of the 
conduct of the Government,’’ and who 
did not take the slightest notice of any- 
thing which the Government had said 
when giving an account of their own 
motives and actions. But, whatever my 
noble Friend may think, I can tell him 
that that passage in the letter, and those 
expressions in the conversation between 
Mr. O’Shea and Mr. Forster, instead of 
explaining the motives which led the Go- 
vernment to their decision, were, in the 
opinion of the Government, obstacles in 
their way. They knew very well the use 
that would be made of such expressions 
as those. [ Laughter.] I do not quite 
see the cause of that laughter; but, 
certainly, our expectations have not been 
disappointed in this respect. I say, how- 
ever, that those expressions and the 
contents of that letter, good and bad 
together, were volunteered to the Go- 
vernment. The Government did not ask 
for them. They had no control either 
over their phraseology or their contents. 
The Government had simply to take 
them as they stood, and to make up 
their minds upon the course to be fol- 
lowed; and they did make up their minds. 
They knew very well the additional 
difficulty that would be caused by these 
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particular expressions; but they would 
have been weak indeed if they had been 
deterred from taking the course which 
appeared to them to be the best in the 
public interest, and in the interest of 
Ireland, by the thought of the embar- 
rassment and Party attacks that might 
be brought upon them. They made up 
theirminds that in those expressions there 
was nothing which really changed the 
circumstances of the case—nothing to 
change the conclusion at which they were 
prepared to arrive. In spite of, then, and 
not on account of these expressions, they 
made up their minds that the time had 
come when it was better for Ireland that 
Mr. Parnell and his Friends should be 
released from prison, than that they 
should remain there. Nothing, I am 
bound to say, has happened since to 
cause the Government to change their 
opinion. Something has been said by 
my noble Friend the late Lord Lieutenant 
(Earl Cowper) of a connection between 
the dreadful tragedy in the Phoonix Park 
and the conduct of the Government in re- 
leasing the ‘‘suspects.’”” No such con- 
nection can rightly be traced. All pro- 
bability goes to show that that dread- 
ful deed had been planned some time 
before, and it had been resolved that a 
blow should be struck by the conspirators 
at the Heads of the Executive in Ireland. 
If there were any connection between 
the action of the Government and the 
tragedy in Phoonix Park, it would be this 
—that the most dangerous men in Ire- 
land feared the good effects of the 
policy of the Government to such an 
extent that they were ready, by that 
fearful atrocity, to endeavour to destroy 
them. The Government are confident 
that no harm has been done in Ireland 
by the release of these Gentlenen. On 
the contrary, they believe that both the 
measures cf repression and the measures 
of reform intended for Ireland have a 
better prospect of success than they 
would have had if we had continued to 
detain the ‘‘ suspects.” But the Govern- 
ment do not depend upon the action of 
Mr. Parnell or the Land League for the 
restoration of peace in Ireland. They 
welcome any assistance from any quarter 
for that great object; but they rely upon 
their own determination and that of the 
Lord Lieutenant to restore peace to that 
country. They rely for that object upon 
the authority of the law and all the means 
within their power, including those con- 
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tained in the Bill now passing through 
Parliament. At the same time, the Go- 
vernment hope that the settlement of the 
question of arrears, by a Bill which I 
trust will be very soon before your Lord- 
ships, will tend very effectually to quiet 
the minds of the masses of the Irish 
peasantry and to help the prospects of the 
restoration of law and order in Ireland. 
Of course, I need hardly tell my noble 
Friend and your Lordships that we have 
no documents to produce. The idea of 
documents—as if this were a treaty be- 
tween two Powers—is, of course, nothing 
but a joke. But my noble Friend will 
lose nothing by not obtaining the docu- 
mentary evidence he wishes for, for this 
simple reason, that there is no mystery, 
there are no engagements which can be 
disclosed, no secret motives which ac- 
tuated our conduct. As to that conduct, 
and those motives as we have described 
them, and as we assert them to be, we 
confidently leave both the one and the 
other to the judgment of the country. 
Tue Eart or DUNRAVEN said, that 
the Lord Privy Seal concluded his speech 
by saying that he had no documents to 
give to the House, and he objected to 
the use of the word ‘‘ documents” as 
utterly inapplicable to the case. Now, 
not very long ago, the Prime Minister, 
in reply to a Question put to him in the 
other House—a Question similar in na- 
ture to the Motion now before the House 
—said he did not see any reason why 
the documentary evidence as to the re- 
lease of the Members of Parliament 
should then be produced. The Prime 
Minister considered the term ‘ docu- 
ment” to be applicable to the case. 
As the Prime Minister did not consider 
there was any reason for producing it at 
that moment, the natural inference was 
that there was documentary evidence to 
be produced at some future time. The 
Lord Privy Seal, however, said every- 
thing that could be known was known, 
and that nothing more could be laid 
before the country. But it was possible 
there might be letters, evidence, corre- 
spondence, and conversations, which the 
Lord Privy Seal himself was not aware 
of. He said he could give no informa- 


tion about a matter which the noble 
Marquess (the Marquess of Waterford) 
referred to—namely, that some persons 
had been admitted to Kilmainham Gaol 
without their names being recorded in 
the books, because he knew nothing 
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about the circumstance. He hoped the 
Lord Privy Seal would inform himself 
on the subject, and that the House 
would be put in possession of any infor- 
mation which could be given. He hoped, 


‘too, the Members of the Government 


would inform themselves whether there 
was any further documentary evidence 
of any kind that could be laid before 
Parliament. To judge by the speech of 
the Lord Privy Seal, it would be sup- 
posed that the noble Marquess made a 
speech objecting to the release of the 
prisoners. He (the Earl of Dunraven) 
did not know whether the noble Mar- 
quess did so object; but the speech of 
his noble Friend was not directed to the 
fact of their release, but to the method 
in which it had been conducted—to cer- 
tain negotiations which had preceded it. 
He objected that the release was made 
apparently conditional upon a certain 
line of action being adopted by the 
‘*suspects;’? and that they, in their 
turn, made that line of action condi- 
tional upon the adoption of a certain 
programme by Her Majesty’s Govern- 
ment. He did not know how that was 
to be described except as a bargain. In 
the ordinary affairs of life it would be 
considered a bargain by men of honour, 
though not signed and sealed and de- 
livered as a legal document. Mr. Par- 
nell appeared to have entered into the 
provisional engagements. He declared 
in his letter that, if a certain programme 
was adopted, he and his Party would be 
able to throw their weight on the side 
of law and order; and he confidently 
believed that Her Majesty’s Government, 
by the end of the Session, would be able 
to dispense with any coercion in Ireland ; 
and, he added, he would be able to sup- 
port the Liberal Government. These 
were the two advantages which the Go- 
vernment might hope to gain from the 
arrangement with Mr. Parnell, and the 
advantage which he was to get was the 
adoption of a certain programme. Mr. 
Chamberlain also put the matter very 
clearly. He wrote a letter to Mr. 
O’Shea, in which he said that, if Her 
Majesty’s Government were to be bound 
to show great consideration for Irish 
opinion, the leaders of Irish opinion must 
show greater consideration for English 
and Scotch opinion. ‘‘ Bound,” was the 
word used by Mr. Chamberlain, and he 
could not have used a stronger term. If 
that meant anything, it partook of the 
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nature of a bargain between two par- 
ties. It came to this—‘‘If we are to 
take your opinion into consideration, 
you must take ours.” That might be 
an excellent mode of conducting busi- 
ness, but it did not appear quite suitable 
to the dignity of the Government of a 
great country. If the Government con- 
sidered that a certain line of action 
would be beneficial to Ireland and the 
United Kingdom, they should adopt that 
policy without making conditions as to 
the value to be received for it from Mr. 
Parnell or anyone else. He would like 
to know whether it was likely that Mr. 
Parnell and his Friends would consider 
themselves bound to carry out their part 
of the bargain, or whether the intro- 
duction of the Coercion Bill might be 
held to relieve them from their obliga- 
tions? The Prime Minister said that the 
Coercion Bill was not brought in in 
consequence of the terrible murders in 
the Phoenix Park, that it had been de- 
termined upon before ; but that the Go- 
vernment thought it better to allow a 
very few weeks after the release of the 
prisoners to elapse before introducing 
the Bill. The difference between Mr. 
Forster and the Prime Minister was very 
small then, because Mr. Forster was 
prepared to allow that the ‘‘ suspects” 
should be released if the Government 
were armed with further powers, and 
Mr. Gladstone was prepared with a 
Coercion Bill to be introduced ‘‘a very 
few weeks’? after the release of the pri- 
soners. It was very strange that such a 
slight difference should have led to there- 
signation of Mr. Forster. Now, he would 
like to know whether Mr. Parnell was 
aware that one of the strongest Coercion 
Bills ever introduced was to be brought 
_in within two or three weeks of the 
release of the prisoners; and, if he were 
not, whether it was not possible, and 
even likely, that Mr. Parnell might con- 
sider he had not been fairly dealt with, 
and that he was not bound to show 
himself on the side of law and order, 
and to consider English and Scotch opi- 
nion? There was a passage in Mr. 
Chamberlain’s letter which suggested 
terrible consequences that might ensue 
if Mr. Parnell did not consider English 
and Scotch opinion. Mr. Chamberlain 
commented on the fact that the leaders 
of Irish opinion did not sufficiently con- 
sider Scotch and English opinion, and on 
the disastrous effects of such a course, 
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and said that in consequence nothing 
could be easier than to stir up an anti- 
Irish agitation in England almost as 
severe as the anti-Jewish agitation in 
Russia. It was positively frightful to 
contemplate anything like such an agita- 
tion being got up because Mr. Parnell 
did not sufficiently consider Scotch and 
English opinion. He did not agree with 
Mr. Chamberlain on that matter. It ap- 
peared to him that the attitude of the 
English people had been magnificent, 
superb ; that they had muintained an 
amount of self-control which set a good 
example to the rest of the world. He 
did not believe that an anti-Irish agita- 
tion could rise spontaneously. Mr. Cham- 
berlain, however, said that nothing would 
be easier than to get it up. He did not 
know whether Mr. Chamberlain was an 
authority upon the matter, or whether he 
knew much about the machinery and or- 
ganization by which such things were 
got up. He should like to know whe- 
ther the Members of the Government in 
that House shared the opinion of their 
Colleague, and, if they did, whether they 
had taken, or were about to take, special 
measures against any such agitation? 
Being an Irishman, he felt strongly on 
the subject. After the murders in Pho- 
nix Park, Mr. Parnell, Mr. Davitt, and 
Mr. Dillon issued a manifesto, in which 
they denounced and commented upon the 
cowardly murder of “inoffensive and 
friendly strangers’’in Ireland. But, so 
far as his knowlege went, these Gentle- 
men had not denounced in that manner 
any of the murders that had taken place 
before. And he would like to know 
whether any of their Lordships, who had 
interests in Ireland, when they went over 
to that country, were to be regarded as 
coming under the category of ‘‘ inoffen- 
sive strangers” ornot? If anyone who 
was possessed of property in Ireland, or 
who was partly Irish, was to be perse- 
cuted in Ireland because he was not a 
stranger, and was to be subject to this 
frightful agitation in England because 
he was an Irishman, his position would 
not be enviable. He would suggest 
that, under the circumstances, some 
asylum should be arranged where those 
who might consider themselves as part 
Irish, part Englishmen, might take 
refuge and regard themselves in some 
measure safe. The whole transaction 
surrounding the release ofthe ‘‘suspects”’ 
was so mixed up with much that was 
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doubtful and extraordinary, that he sin- 
cerely hoped the Government would, if 
they had any further information, or if 
they could discover any, lay it at once 
before Parliament. He also hoped they 
would give their opinion whether, under 
the circumstances, Mr. Parnell and his 
Party were going to consider English and 
Scotch opinion ; whether, if they did 
not, the consequences suggested by Mr. 
Chamberlain — an anti-Irish agitation 
in England like the Russian agitation 
against the Jews—was likely to occur ; 
and, if so, he should like to know what 
measures Her Majesty’s Government in- 
tended to take to meet such a con- 
tingency ? 

Lorp ABERDARE said, he fully con- 
curred with the noble Marquess oppo- 
site that a bargain such as he had de- 
scribed would enormously increase the 
difficulties of government in Ireland, and 
the course taken by the Opposition in 
this matter tended to increase that very 
danger; but when Her Majesty’s Go- 
vernment, in the strongest and clearest 
terms, and in accordance with the most 
natural construction that could be placed 
upon the whole matter, repudiated any 
such compact, he could not understand 
how the Opposition could persist in their 
tactics. What good result was to be ob- 
tained by regarding the affair, in spite 
of these declarations, as a dangerous 
and iniquitous compact? In his time he 
had worked with most of the Ministers 
who formed Her Majesty’s Government, 
and he knew them to be utterly inca- 
pable of stating what was not the fact ; 
and when, with the full responsibility of 
their position and character, they denied 
that any such negotiation had taken 
place, it was not unreasonable to expect 
that they should be believed. What 
-had, in fact, occurred ? A Bill was in- 
troduced by certain Members of the 
Land League into the House of Com- 
mons, proposing to amend the Land 
Act, although up to that moment they 
were opposed to the measure altogether. 
They had hitherto done their best to 
frustrate the advantages to be derived 
from the Land Act, and to prevent the 
people having recourse to its provisions. 
They had sought to widen the gulf of 
separation between England and Ire- 
land by every possible means. For the 
first time they now showed a desire to 
co-operate with the Government, and 
they came forward with certain proposi- 
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tions for the amendment of that Act. 
One of the most important questions 
with which they proposed to deal was 
that of arrears. Long before the intro- 
duction of that Bill this subject had un- 
doubtedly occupied the popular mind, 
and all agreed that it was absolutely ne- 
cessary to deal with it. The Prime 
Minister, on hearing the speeches of the 
introducers of the Bill, at once stated 
that the Government would be prepared 
to consider the question. A communica- 
tion then reached them from Mr. Par- 
nell, who felt convinced that no course 
would more effectually contribute to the 
pacification of Ireland. That was pre- 
cisely the feeling in his own mind at the 
time—that there was no longer any 
reason for keeping Mr. Parnell in prison, 
and that nothing would so conduce to 
the future prosperity of Ireland as legis- 
lation on the question of arrears, with 
the imprisoned Members in their places. 
The attempt that had been made to put 
a sinister construction on these circum- 
stances had clearly failed, and he re- 
gretted only that in making the attempt 
the Opposition had assumed a dangerous 
and unpatriotic attitude. 

Lorp DUNSANY said, he considered 
that all Mr. Gladstone’s Irish measures 
had been failures. They were all intro- 
duced with admirable speeches, and with 
sophistry that had no equal; but he 
thought no one would be so extremely 
ironical and sarcastic as to congratulate 
the Prime Minister on the success of his 
Irish legislation. The right hon. Gen- 
tleman’s policy, which seemed to consist 
of alternative coercion and conciliation, 
was not likely to give the Irish people 
confidence in the justice of the Govern- 
ment. There were many Irishmen living 
under such terror that they dare not 
pay their rents and do other things they 
were entitled todo. Was it likely that 
the terror which the Land League had 
managed to inspire would be lessened 
by the fact that these dangerous indi- 
viduals were at large? As to there 
being cheerful accounts from Ireland, 
he did not receive them, and one of the 
last incidents he had read of was a noc- 
turnal visit paid by 100 ‘‘Moonlighters.”’ 
That did not look like the arrival of a 
millennium ; and hecould not help think- 
ing that nothing would have been lost, 
and much might have been gained, if 
the dangerous individuals had been de- 
tained a little longer, and if the most 
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objectionable of the ‘‘ suspects ” had not 
been selected for early release. But 
why such men should have been selected 
as the recipients of the clemency of the 
Government surpassed his comprehen- 
sion, although it was in accordance with 
Mr. Gladstone’s commendation of Mr. 
Dillon, just after that Gentleman had 
shocked public feeling by his speech 
upon maiming cattle. 

THe Marquess or SALISBURY: 
My Lords, the noble Marquess behind 
me (the Marquess of Waterford) may 
not have succeeded in eliciting from the 
Government any of the documentary 
evidence to which the Prime Minister 
alluded, but he has, at all events, suc- 
ceeded in producing a very interesting 
debate ; and among the speeches which 
we have heard, none has been more in- 
teresting than the vigorous denunciation 
of the policy of the Government which 
was delivered by the late Viceroy. 
Though the noble Lord has very fairly 
and rightly limited his own responsi- 
bility, nobody can mix him up with the 
transactions which have recently taken 
place ; and the very fact that they came 
upon him with such suddenness, and 
were such a surprise, shows what a 
sharp turn in the policy of the Govern- 
ment must have ales place at that pre- 
cise crisis in their history. Whether 
the cause of that sharp turn was or was 
not the information which was conveyed 
by means of messengers and letters 
from Mr. Parnell to the Government, is 
a matter about which each one of us 
must form his own conclusion. In the 
course of his observations, the noble 
Lord opposite (Earl Cowper) made one 
reference to myself which I cannot 
suffer to pass unnoticed ; he condemned 
the revelation of the opinions of Mr. 
Burke upon the causes of the present 
Irish troubles, and he condemned me 
for having quoted these disclosures when 
they had appeared. I must say I can- 
not see that there is any shadow of con- 
demnation to be attached to the conduct 
of Mr. Staples for giving the opinion of 
an experienced public servant upon a 
matter of vital public interest, at a mo- 
ment when the usefulness of that public 
servant could in no way be affected by 
any disclosure made respecting his opi- 
nion. Undoubtedly, the public servants 
of this country are in a peculiar posi- 
tion ; they have to serve with successive 
Governments, with politicians succeed- 
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ing one another, who have strongly op- 
posed one another. They have to ren- 
der equally loyal assistance to each in 
its turn ; and, consequently, it is impos- 
sible for them to express in public their 
opinions of the policy under whom they 
have to serve, because if they did so 
they would not only compromise their 
own future official career, but they 
would make it very difficult for them to 
go on serving satisfactorily the Chiefs of 
the various Parties whom they have to 
assist. But none of these considerations 
apply in this case. Mr. Burke had 
passed away from the possibility of 
either his official career being affected, 
or any difficulty being interposed in the 
way of his serving successive political 
Leaders ; and the observations which he 
made privately to Mr. Staples— because 
Mr. Staples is distinct as to the effect of 
what was said to him—must be taken as 
absolute proof, entirely sweeping away 
tons of argument from antecedent pro- 
bability and d priort conclusions as to 
what Mr. Burke was likely to have said. 
We know from Mr. Staples what Mr. 
Burke actually said, and ingenious con- 
clusions drawn from his character by 
others who knew him cannot be accepted 
as countervailing evidence to that testi- 
mony. Mr. Staples, in disclosing what 
Mr. Burke said, in no degree whatever 
placed any hindrance in the way of the 
conduct of the Public Service. Limita- 
tion is placed upon the language of our 
public officials ; reticence is imposed 
upon them merely that the Public Ser- 
vice may not be hindered; but when it 
can no longer be hindered, the cause for 
that reticence has entirely disappeared. 
On the other hand, was there no ground 
for informing the people of this country, 
who, after all, have most interest in the 
matter, what opinion had been formed 
with reference to the cause of Irish 
troubles, and the capacity of their Rulers, 
by the man who, of all others, was most 
qualified by experience and knowledge 
to form an impartial opinion on the sub- 
ject? As to myself, I have nothing to 
defend, for the statement was publicly 
made, on unimpeachable authority, by 
an honourable man, and it became mat- 
ter of public history. I know not what 
evidence I should be allowed to appeal 
to in discussing the sacred character of 
Mr. Gladstone’s Administration if I am 
not allowed to appeal to that which is 
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Lord opposite (Lord Aberdare) appeared 
as a witness to character, and delivered 
his testimony with the greatest energy, 
and conferred all that advantage upon 
the case for which he was summoned 
which witnesses to character usually do. 
But the noble Lord, in exhorting us to 
believe and accept implicitly the account 
which he, no doubt, most sincerely gave 
of these transactions, omitted to think 
whether that account was itself consis- 
tent with the account which we have re- 
ceived from the Government themselves. 
As I understand the noble Lord, the fact 
which suddenly flashed upon the Go- 
vernment, and caused them to reverse 
their previous policy and to release Mr. 
Parnell, was the discovery that Mr. 
Parnell, having been hostile to the Land 
Act, was now favourable to it. I think 
that is a very sorry comment on the 
discretion of the Government in the use 
of the vast powers placed in their hands. 
Having been given the power of sus- 
pending the liberty of the subject and 
imprisoning Members of Parliament, if 
it be really true that they shut up a 
Member of Parliament for nine months 
because he was hostile to the policy of 
an Act of Parliament to which they were 
particularly attached, nothing that any 
Member of the Opposition ever sug- 
gested has conveyed a deeper censure on 
the action of the Government. And that 
was the defence made by the noble Lord. 
But a very different account of the mat- 
ter was given by the Lord Privy Seal; 
and though it was ingenious and plau- 
sible, I venture to think it was historic- 
ally weak. The noble Lord represented 
it tous that Mr. Parnell was released 
because the ‘‘no rent’’ policy failed. 
Well, then, I presume he was impri- 
soned because the ‘‘ norent”’ policy was 
threatened. As a matter of fact, the 
‘‘no rent” circular was never issued 
until Mr. Parnell was safe within the 
walls of Kilmainham. The noble Lord 
tells us the state of things was very dif- 
ferent in May from what it had been in 
the previous October, when Mr. Parnell 
was shut up. But Mr. Parnell was not 
imprisoned, as the Lord Privy Seal 
seemed to think, on a Warrant drawn in 
October for offences committed in Octo- 
ber. Mr. Parnell was in Kilmainham 
on a Warrant that was drawn, I think, 
on the 12th of April, and he was re- 
leased early in May. He was impri- 
soned on a Warrant charging him with 
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being reasonably suspected of treason- 
able practices. The Act of Parliament 
had provided for the possibility of a 
change of circumstances. It had care- 
fully anticipated the contingency that 
the causes for which a man had been 
originally incarcerated might, in course 
of time, disappear, and the justice of 
the incarceration might no longer be 
manifest ; it had provided that every six 
months each case should be wholly re- 
considered, and, I believe, a new War- 
rant had to be issued by the Lord Lieu- 
tenant in order to continue the incarcera- 
tion of Mr. Parnell; so it was not for his 
conduct in October or upon any conclu- 
sions formed then that he was further 
imprisoned; but it was on account of 
circumstances which presented them- 
selves with complete and absolute vivid- 
ness to the minds of the Government in 
the middle of April, that Mr. Parnell 
was further detained. And the change 
of circumstances, if change there was, 
must have occurred between the middle 
of April and the first few days of May. 
If that was the case, is it unreasonable 
to suggest that the real change of cir- 
cumstances must have been some under- 
taking, some profession, some compact, 
that came from Mr. Parnell, and of 
which we may or may not have all the 
articles and undertakings? The noble 
Lord seemed to treat it as a light matter 
that they should have come to an under- 
standing with Mr. Parnell. It is diffi- 
cult to tind a phrase which, in the minds 
of noble Lords opposite, will pre- 
cisely express the conveyance of ideas 
between their minds and that of Mr. 
Parnell ; they are sure that there were 
no negotiations; but, at all events, there 
was information which was mutually 
exchanged between the parties. They 
seem to think thisa light thing. Has it 
occurred to them that it is an absolutely 
new thing in English history ? We have 
had the Habeas Corpus Act suspended 
again and again in England and in Ire- 
land; but I have never heard of an in- 
stance—and I think I can safely defy the 
production of one—in which a person 
arrested under a recent Warrant on 
reasonable suspicion of treasonable prac- 
tices was released on having announced 
that he would do his best to stop certain 
crimes, complicity with which he was not 
accused of, and that he would follow the 
Liberal Leaders. This transaction has 
been compared with the Lichfield House 











47 Protection of Person and 


compact with Mr. O’Connell. That was 
always thought to be at once a disgrace- 
ful and a fruitless transaction ; but there 
is a difference, like light and darkness, 
between that and the present transac- 
tion. Mr. O’Connell was a free and an 
unaccused man. He bartered Parlia- 
mentary support for a promise of legis- 
lation and of political patronage, and it 
was not usually thought the most credit- 
able thing in his career, or in the career 
of the Government with which he bar- 
tered ; but there is no comparison in that 
case with a Government bargaining with 
a man in prison under their own War- 
rant, on suspicion of treasonable prac- 
tices. Much has been said in the 
present debate about conciliation and the 
value of conciliatory measures to Ire- 
land. I am very far, indeed, from dis- 
puting that view or from wishing to 
adopt any other tone in dealing with the 
Trish Question. I am fully aware of the 
enormous superiority of methods of con- 
ciliation over methods of coercion, where 
methods of conciliation can be success- 
fully applied. But, unfortunately, con- 
ciliatory legislation and deterrent legis- 
lation differ in another most material 
particular. Conciliatory legislation is 
infinitely superior; but it depends for 
its efficacy on the circumstances under 
which it is used, and on the manner in 
which it is applied. Deterrent legislation, 
if vigorous and strong, at least deters, 
whatever the value of that process may 
be. But conciliatory legislation only con- 
ciliates where there is a full belief on 
the part of those with whom you are 
dealing that you are acting on a prin- 
ciple of justice, and not that you are 
acting on motives of fear. Where there 
is a suspicion or a strong belief that 
your conciliatory measures have been 
extorted from you by the violence which 
they are meant to put a stop to, all the 
value of that conciliation is taken away. 
Now, the peculiarity of the action of 
Her Majesty’s Government has been 
throughout that they have so contrived 
their conciliatory measures that, what- 
ever their own motives in their own 
minds may have been, they have done 
their very utmost, by the time and the 
manner of applying those conciliatory 
meusures, to enforce and strengthen the 
belief that they had been extorted from 
them by apprehension, and are used by 
them as a means of buying off outrage 
and crime. In no transaction in the 


The Marquess of Salisbury 
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course of their government has this fatal 
mistake been so strongly manifested as 
in this unlucky Treaty of Kilmainham ; 
and the justification of my noble Friend 
for desiring to throw the most brilliant 
and the clearest light on all the details 
of this transaction, and to bring forth its 
true character to the light of day, is 
that, if it is innocent, its real character 
cannot be too widely known. The belief 
which Her Majesty’s Government have 
contrived to impress on the Irish -pea- 
santry is not a belief which will hamper 
fair legislation or hinder their policy 
alone. The measures of the last two 
years have so deeply impressed on the 
minds of all—whether they are loyal to 
England or the reverse, whether they 
approve the policy of the Government or 
the reverse—that each successive step of 
concession has been extorted by a con- 
stantly rising demand of agitation and 
of outrage, that for years and genera- 
tions the impression willremain. It will 
be a shadow that will fall not only on 
the path of this Government, but on the 
path of many future Governments that 
will succeed it. It will hinder every 
effort at conciliation. It will make the 
necessity of coerciun again and again a 
lamentable incident in English pulicy ; 
and, therefore, the Treaty of Kilmain- 
ham—not only of itself, but as the cul- 
minating point, and the typical incident 
of the system on which the Government 
have proceeded in their legislation to- 
wards Ireland—will long be remembered 
as the cause of constantly-increasing 
evils in Ireland, and as threatening with 
serious danger the connection which is 
of vital importance to both countries. 
Eart GRANVILLE: My Lords, in 
the few words I shall address to your 
Lordships, I shall begin by saying that 
I agree with the noble Marquess (the 
Marquess of Salisbury) in saying that 
he is glad the noble Marquess below the 
Gangway (the Marquess of Waterford) 
has brought on this discussion.. It ap- 
pears to me that this discussion will be 
of great use, not only in this House, 
but with the public, in dispelling many 
of those insinuations which have been 
made, I am sorry to say, by men in very 
high stations—insinuations which have 
absolutely no foundation in fact. The 
noble Marquess opposite paid a very 
great compliment to my noble Friend 
the late Lord Lieutenant of Ireland, 
and described his speéch, though not 
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with perfect accuracy, as a strong con- 
demnation of Her Majesty’s Govern- 
ment. 

Tue Marquess or SALISBURY : 
The policy of Her Majesty’s Govern- 
ment. 

Eart GRANVILLE: Of the policy of 
Her Majesty’s Government. My Lords, 
the noble Earl’s speech was certainly 
not one entirely in favour of Her Ma- 
jesty’s Government, and it condemned 
certain things which had been done by 
them; but, at the same time, it re- 
pudiated, in the strongest manner, all 
the principal charges which have been 
brought, more particularly by the noble 
Marquess, against Her Majesty’s Go- 
vernment. There was one part of the 
late Lord Lieutenant’s speech which the 
noble Marquess did not like at all, for 
he devoted about 10 minutes to an ela- 
borate defence of himself because the 
noble Earl had expressed his regret at 
the way in which the noble Marquess 
had introduced a hearsay story which 
the noble Earl believed to be entirely 
without foundation. The noble Mar- 
quess defended himself by a reference 
to the unfortunate death of Mr. Burke. 
We do not complain that Mr. Burke, 
having done an unofficial act, mentioned 
it in conversation to a friend; but we 
do complain that the noble Marquess, 
with that impulsive feeling which always 
makes him think any stick is good 
enough to beat a dog with—when Her 
Majesty’s Government are concerned— 
introduced this hearsay story into a 
speech at a moment which all admit is a 
critical one, and one of great importance, 
and that, while the noble Marquess does 
not make any attempt to turn Her Ma- 
jesty’s Government out of power, he 
does everything he can to tarnish and 
damage them, and to weaken them in 
the important task they have to perform. 
It is precisely because Mr. Burke is 
dead and cannot contradict the inter- 
pretation which has been put upon the 
story, that we object to it. It is a sin- 
gular thing, and I hear it from various 
quarters, that all persons who knew Mr. 
Burke well think that the condemnation 
he is said to have given of Mr. Glad- 
stone is quite contrary to his habit of 
expression and line of thought. The 
noble Marquess then complained of my 
noble Friend behind me coming forward 
as a witness to character. Well, my 
Lords, I think character is of some im- 
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portance. Perhaps more than anybody 
in this House I have lived in close in- 
timacy with public men during the last 
80 or 40 years; and, whatever the noble 
Marquess’s experience may have been, 
I state most positively that I have not 
known one who did not think it right to 
apply the rules of private morality also 
in public life and who would not be 
utterly ashamed, either for himself or for 
his Colleagues, to publicly state things 
which were contrary to the fact. I re- 
gret that my noble Friend (the Earl of 
Dunraven) should have continued that 
sort of insinuation, asking us to inform 
ourselves, and find out. We believe that 
we know all that passed, and we know 
what passed among ourselves ; and when 
you talk of ‘‘ compact” I deny it. The 
noble Earl asked whether Mr. Parnell 
was aware that the Prevention of Crime 
Bill was about to be introduced? I 
answer him ‘Certainly not,” for the 
simple reason that Mr. Parnell was not 
informed by the Government of one 
single step, right or left, they meant to 
take. It was not a question of policy 
or expediency, but one of common sense. 
We have such difficult problems to solve 
in Ireland at this moment, that when 
information was volunteered to us of an 
important character we were bound to 
act upon it according to our light. The 
noble Earl was astonished at the dif- 
ference of opinion between us and Mr. 
Forster. The only difference between 
us and Mr. Forster was, that Mr. Forster 
indicated the three modes in which he 
would have consented to the release. 
I am very glad to remark that both the 
noble Marquess and the noble Earl did 
not really question that it was desirable 
to release the “‘suspects.”” The dif- 
ference between Mr. Forster and our- 
selves was this—that Mr. Forster wished 
that the Prevention of Crime Bill should 
pass, or that we should get a perfectly 
explicit and public declaration from the 
‘ suspects” that would satisfy him. He 
may have been right or wrong; but it 
appeared to us that we should by such 
a course be adopting that very arrange- 
ment, that compact with Mr. Parnell, 
which we succeeded in avoiding. In- 
formation was given tous. The noble 
Earl has spoken of a communication 
with Mr. Chamberlain as a communica- 
tion with the Government; but does the 
noble Earl think it really bears that 
character? I read Mr. Chamberlain’s 
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letter, and I think it is an excellent 
letter. But does the noble Earl really 
think that there is a compact between 
the Government and ‘‘ suspects’? in pri- 
son, because, in answer to a letter from a 
Member of the Liberal Party who has 
constantly supported Her Majesty’s Go- 
vernment, asking for a more sympathetic 
treatment of the Irish Members, Mr. 
Chamberlain answered that some re- 
sponsibility rested upon the Irish Mem- 
bers not to do that which gives offence 
to the whole of England and Scotland ? 
This is the sort of nonsense which is 
talked when we ask for evidence about 
the Government compact with Kilmain- 
ham. The noble Marquess has expressed 
his views about repressive measures and 
measures Of conciliation. He said it was 
a historical fact that deterrent measures 
had always succeeded. 

THe Marquess or SALISBURY: The 
expression I probably used was that, 
when properly administered, they had 
always deterred. 

Eart GRANVILLE: My knowledge 
of history is not so extensive as that of 
the noble Marquess, but I am not per- 
fectly certain that his facts in this case 
are more accurate than some of his 
information about the Government. I 
agree with him that measures of con- 
ciliation depend upon the mode and 
time at which they are done. My limited 
historical recollection brings to mind 
many measures of conciliation which 
have lost all their force, all their grace, 
and all their efficacy in consequence of 
having been delayed too long. I have 
only, in conclusion, to say that I am 
really grateful to the noble Marquess 
for giving us the opportunity of debating 
this question. 

THe Marquess or WATERFORD 
said, that he was not aware that there 
was no Correspondence on the subject, 
or he should not have gone on with his 
Motion. 

Eart GRANVILLE said, there might 
be the order for release. The noble 
Marquess might, no doubt, see that if 
he wished. 


Motion (by leave of the House) with- 
drawn. 
ENTAIL (SCOTLAND) BILL. 
BILL PRESENTED. FIRST READING. 


Tue Eart or ROSEBERY, in pre- 
senting a Bill to amend the Law of En- 
tail in Scotland, said: My Lords, I am 


Earl Granville 
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very sorry to bring the House down from 
the somewhat spicy personalities of the 
last discussion to the prosaic level of a 
discussion upon a Scotch Bill. The 
nature of the House at this moment does 
not encourage me to think that any pro- 
tracted statement such as I should have 
thought it perhaps necessary to make 
under other circumstances would be 
favourably received at the present mo- 
ment; and, under these circumstances, I 
shall, with your permission, confine my- 
self to lay before your Lordships, as 
briefly as possible, the proposals of the 
Government on this somewhat important 
subject. I would not even have done 
this; I would have postponed the Notice 
which I have on the Paper, had it not 
been for the fact of the numerously- 
signed requisition—signed both by Scotch 
Conservatives as well as by Scotch Libe- 
rals—which has been presented, asking 
Her Majesty’s Government to bring in, 
as quickly as possible, a measure which is 
loudly demanded by the great mass of 
public opinion of Scotland, and which 
will be of great advantage. Of course, 
the whole fabric of entail in Scotland, 
which has not yet lasted in a legislative 
form for two centuries, has been piece- 
mealed and worn away by successive 
enactments. The last great enactment 
which dealt with the question in the form 
of the Act under which we at present 
exist in Scotland was the Rutherford Act. 
The Act, while dealing in a stringent 
manner with entails existing at the pass- 
ing of the Act, did not in the same way 
give free trade to persons affected by 
entail after the passing of the Act. Itis 
with the view of redressing that condi- 
tion of things that Her Majesty’s Go- 
vernment propose to bring in the Bill on 
the present occasion. They propose, in 
the first place, to put the heir of an en- 
tailed estate made subsequent to the 
Rutherford Act in the same position as 
an heir of entail before the passing 
of that Act. The 3rd clause of the 
Bill which I propose to lay on the Table 
provides—‘‘ That heirs under new entails 
may disentail by the same consent as an 
heir of an old entail’’—that is to say, that 
with the consent of the three next heirs, 
whoever they may be, the heir of entail 
in possession will be entitled to disentail 
his estate. The next provision which is 
of importance is that under the Entail 
Act of the year 1875 power was given to 
force, as it is technically called, the con- 
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sent of two of the next heirs, but not of 
thenearest heir—that is to say, by paying 
them the value of their interest in the 
succession, and getting rid of their con- 
sent. The Bill which I shall submit to 
your Lordships will go one step further. 
It will propose to buy out the interest of 
the nearest heir, as well as of the two 
others, if necessity is shown, and in that 
way to get rid of the necessity of obtain- 
ing his consent so long as his interest be 
compensated. The third and leading 

rovision is this—that the tenant of entail 
will be enabled to sell the estate which 
he holds under entail, and to convert the 
same into money or Consols, to be held 
under the same trust as the entail of 
land. With regard to this, it will be 
lawful for an heir who wishes to sell his 
estates to apply to the Court of Session 
for permission, and the Court shall order 
intimation to be made to the heirs of 
entail affected by this announcement, 
and such heirs and creditors shall be en- 
titled to appear for the purpose of seeing 
that their respective interests are pro- 
tected ; but they shall not be entitled to 
oppose the application. The next step 
will be that the Court shall procure a 
report of the value of the estate, and, 
unless it shall appear that any pecuniary 
interest is involved injuriously, they shall 
have power to order it to be sold. Then 
there are clauses as to the way in which 
the money shall be paid into the Court 
of Session, asif it were paid into the 
Court of Chancery, and the way in which 
it may be held under the same trusts as 
the land is held. There are other minor 
provisions which enable the heir in pos- 
session, or a minor with the consent of 
his curators, as if he were an heir of 
entail in possession, and of age, to make 
this application. There will be also pro- 
visions for curators to appear on behalf 
of persons suffering legal incapacity of 
another kind. And, lastly, there. will be 
clauses enabling the Court to dispense 
with the consent of an heir who has been 
absent from this country for a certain 
time. We know there are estates in Scot- 
land of which the possessor has been ab- 
sent 30 or 40 years, and it is thought, 
under these circumstances, there should 
be some power to administer without his 
consent. I shall not further detain your 
Lordships at this hour of the evening, ex- 
cept to ask you to give a first reading to 
this Bill, because I believe it would bea 
great boon to the community at large in 
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Scotland, not merely to the class affected, 
whom it will, indeed, directly benefit, 
but it will be a great benefit to the 
owners of the land, and will benefit the 
occupiers, who will find landlords able 
to effect improvements on their estates 
which in their present hampered condi- 
tion they cannot do; and, in the third 
place, it will be a boon to the commu- 
nity at large, as promoting that free cir- 
culation of land which is desirable in 
every country. I beg to ask your Lord- 
ships to read the Bill a first time. 

Bill to amend the law of Entail in 
Scotland— Presented (The Earl of Rosz- 
BERY). 

Tue Marquess or SALISBURY did 
not wish to criticize the measure, but to 
make a suggestion. When a Bill such 
as that presented by the noble Earl con- 
tained matters of a complicated cha- 
racter, it was ordinarily accompanied by 
a memorandum explaining its practical 
effect, which was drawn up, of course, 
by a legal gentleman. The difficulty, 
of course, in this case was that the law 
was not very clearly understood by a 
large number of Members of the House, 
and being a Scotch law it was still less 
understood. If ever there was a case 
where a memorandum would be advis- 
able, this was one, although the im- 
pression was that the Bill was an inno- 
cent one. 

Tue LORD CHANCELLOR said, 
that though there was some speciality in 
the Scotch law on which it might be well 
to receive proper information, the more 
important part of the Bill, which related 
to the power of sale, was really in sub- 
stance what was proposed, as to settled 
estates in England, to be given by his 
noble and learned Friend (Earl Cairns) 
in the Bill now before the House of 
Commons. 

Tue Eart or ROSEBERY said, he 
knew the noble Marquess (the Marquess 
of Salisbury) had a fancy for memo- 
randa, and on this occasion he would 
provide him with one. 

Bill read 1*; and to be printed. 
115.) 


PARLIAMENTARY OATHS ACT (1866) 
AMENDMENT BILL [H.L. | 

A Bill to amend the ig ng - 4 Oaths 

Act, 1866—Was presented by The Duke of 
AnGYLL; read 1*. (No. 111.) 

House adjourned at half past Seven o’clock, 

till To-morrow, a quarter past 

Ten o’clock. 


(No. 
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HOUSE OF COMMONS, 
Monday, 5th June, 1882. 


MINUTES.] — Private Bris (dy Order) — 
Considered as amended—Forth Bridge Rail- 
way *; Ramsgate and Margate Tramways *. 

Pustic Brrts—Ordered—First Reading—Crimi- 
nal Lunatics * [192}. 

Second Reading — County Courts (Advocates’ 
Costs) [188]. 

Committee—Prevention of Crime (Ireland) [157] 
—r.P. [Fourth Night]; Public Schools (Scot- 
land) Teachers [153]—n.p.; Partnerships 
(re-comm.) [179]—R.P. 

Report—Local Government Provisional Order 
(Artizans’ and Labourers’ Dwellings) * [162] ; 
Local Government Provisional Orders (No. 3) * 
[152]; Local Government (Ireland) Provi- 
sional Orders (Ballymena, &c.) * [155]; Pier 
and Harbour Provisional Orders (No. 2) * 
[160]. 

Considered as amended — Judgments (Inferior 
Courts) [44]. 

Third Reading—Artillery Ranges * [183]; Irish 
Reproductive Loan Fund Act (1874) Amend- 
ment * [133], and passed. 

Withdrawn — Rating of Places of Religious 
Worship * [32).. 


PRIVATE BUSINESS. 
—o 0 oo — 


STANDING ORDERS. 


Standing Order 129 amended, in lines 9 and 
10, by leaving out the words ‘‘ the Report of 
the Examiner on such Bill,” and inserting the 
words “the Examiner shall have given notice 
of the day on which the Bill will be examined” 
instead thereof.—(The Chairman of Ways and 
Means.) 


QUESTIONS. 
—o0>— 


ARMY—APPOINTMENTS IN THE ROYAL 
ENGINEERS. 


Mr. STEWART MACLIVER asked 
the Secretary of State for War, If the 
report be correct that Colonel Sir An- 
drew Clarke, R.E. is to be promoted to 
the rank of Major General over the 
heads of several senior Colonels of the 
Royal Engineers, and appointed In- 
spector General of Fortifications; and, 
if so, whether such appointment has 
been hitherto held by one of the actual 
general officers of the corps; whether 





{COMMONS} 


tn the Royal Engineers. 56 


Sir A. Clarke has not been absent from 
corps duties forabout twenty-eight years, 
having been during that period on the 
seconded and supernumerary lists for 
civil employment ; and, on what grounds 
the claims to the highest appointment 
in the Royal Engineers, of such distin- 
guished officers as Major Generals Len- 
nox, V.C., C.B.; Graham, V.C., C.B.; 
OC. G. Gordon, C.B.; Cooke, C.B.; and 
Wray, ©.M.G., are passed over in fa- 
vour of an officer who has been practi- 
cally a civilian, and has done so little 
corps duty during his career ; also 
on what grounds Lieutenant General 
Gallwey, R.E., has been selected for the 
appointment of Governor of Bermuda, 
such appointment having become vacant 
by the death of a general officer of the 
Royal Engineers who had held the same 
for five years; and further, whether it 
is true that Colonel Ewart, R.E. is to 
succeed Sir Andrew Clarke as Comman- 
dant of the School of Military Engineer- 
ing at Chatham; if so, whether, under 
Clause 79 I. of the Royal Warrant for 
Pay and Promotion, that officer should, 
on completing five years’ service in his 
present rank of Regimental Colonel on 
the 21st October next, be placed upon 
the full-pay list of the Royal Engineers, 
unless he elects to retire from the Army ; 
and, on what grounds such regulation is 
not to be followed in Colonel Ewart’s 
case ? 

Coroner, ALEXANDER asked the 
right hon. Gentleman, Whether it is 
true that Colonel Sir Andrew Clarke, 
Royal Engineers, has been appointed 
Inspector General of Fortifications; if 
so, whether he will state the date when 
Sir Andrew Clarke ceased to perform 
any active Military duty prior to April 
lst, 1881, and why he has bevn selected 
in preference to many distinguished 
officers of the Royal Engineers who have 
continuously performed Military duties 
in connection with that corps ? 

Mr. CHILDERS: I will answer to- 
gether the three Questions of my hon. 
Friend and that of the hon. and gallant 
Gentleman the Member for South Ayr- 
shire, as they relate to cognate matters. 
General Gallwey has been appointed by 
Lord Kimberley Governor of Bermuda. 
I recommended him for that office, 
General Gallwey having been employed 
in several important duties under and 
at the War Office, his last appointment 





being that of Inspector General of For- 
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tifications. Sir Andrew Clarke has been 
appointed to succeed General Gallwey ; 
but he has not, as the hon. Gentleman 
imagines, been promoted to the rank of 
major-general over any senior officer, 
nor was it ever proposed to promote 
him, although he will hold that rank 
locally and temporarily while Inspector 
General. His successor as commandant 
at Chatham has not been appointed ; 
and I hope the House will support me 
in deprecating discussions as to the 
claims of supposed candidates. As to 
Sir Andrew Clarke, the Questions of 
both my hon. Friend and of the gallant 
Member evidence an entire misappre- 
hension of the office for which he has 
been selected. If they will refer to The 
Army List, they will see that it is not 
an appointment in the Military Depart- 
ment under the Commander-in-Chief, 
but in the Ordnance Department under 
the Surveyor General. The Inspector 
General exercises, it is true, certain 
military functions, but they constitute a 
small portion of his duties; and Sir 
Andrew Clarke has been appointed be- 
cause he is an engineer of great emi- 
nence, and has shown the highest quali- 
ties as an administrator, and because, as 
at the present time proposals of great 
importance are expected from the Royal 
Commission on Colonial Defences and 
the Committee on the Defence of Mer- 
cantile Harbours, we require to be ad- 
vised by an officer of the very highest 
engineering, administrative, and finan- 
cial capacity. Sir Andrew Clarke was 
selected by the Duke of Somerset for 
duties under the Admiralty as Director 
of Works, analagous to those of In- 
spector General and Director of Works 
at the War Office. He held that ap- 
pointment for nine years, and was pro- 
moted in it to the rank of colonel. He was 
subsequently selected by Lord Salisbury 
as Public Works Member of the Vice- 
roy’s Council in India, under the Act of 
1874, and then for five years discharged 
duties similar to those he will now have. 
I am sorry that my hon. Friend should 
have mentioned the names of other 
officers, and advocated their claims on 
the grounds of seniority. This is emi- 
nently an office in the selection for 
which seniority should be far less re- 
garded than comparative fitness, and I 
have no doubt whatever that the selec- 
tion of Sir Andrew Olarke is a wise 
one. 


{June 5, 1882} 
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LAW AND JUSTICE—THE MAGIS- 
TRACY—LICENSING MAGISTRATES AT 

PETERHEAD. 


Dr. CAMERON asked the Lord Ad- 
vocate, Whether it is a fact that, at a 
meeting of the Licensing Committee for 
the burgh of Peterhead on the 15th 
May, there being no quorum present, 
certain magistrates granted an illegal 
and invalid certificate of confirmation, 
purporting to authorise the applicants 
to sell excisable liquors at their own 
risk; whether the provost is correctly 
reported to have encouraged this in- 
fraction of the Law by saying, that 


“He did not think there was much fear of 
them, and if it were him he would take the risk, 
and give a fellow the drink he wanted ;” 


and, whether the persons whose certifi- 
cates were in question have acted on the 
advice thus tendered ? 

Taz LORD ADVOCATE (Mr. J. B. 
Batrouvr): I have made inquiry into 
this matter, and my information is, that 
at a meeting of the Joint Committee 
for the confirmation of licences for the 
burgh of Peterhead, held on the 15th of 
May, applications were presented for the 
confirmation of three licences which had 
been unanimously granted by the magis- 
trates; two of the applicants already 
held licences for the sale of porter and 
ale, which expired on that day. There 
was not a quorum of the Committee, 
only three members out of a total num- 
ber of six being present. The following 
deliverance was pronounced :— 


“The Joint Committee confirmed, so far as 
they had power (a quorum not being present), 
the above three certificates, subject to the par- 
ties taking the risk of the Court not being com- 
plete, and in respect of no one appearing to 
oppose the confirmation; and further, that the 
magistrates unanimously granted the certifi- 
cates at the Licensing Court.” 

The votes of the members of Committee 
present would have insured the confir- 
mation of the licences if the whole Com- 
mittee had attended. I am further in- 
formed that the report of the expression 
attributed to the Provost is substantially 
correct ; but that the Provost, who is an 
experienced and highly respected ma- 
gistrate, explains that he used these 
words in jest, and that they were so 
understood by the persons present. I 
am further ve that the applicants 
have been selling intoxicating liquor 
since the Confirmation Court was held, 
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and that the Inland Revenue Depart- 
ment have accepted the duty on deposit 
till a Confirmation Court is held, which 
will take place as soon as possible. 

Dr. CAMERON asked under what 
law these confirmations had been 
granted ? 

Taz LORD ADVOCATE (Mr. J. B. 
Batrovur) replied, that he did not ven- 
ture to say whether they were legal or 
not. If anyone desired to test their 
legality, it was open to him to do so in 
the ordinary way. 


DEBTORS’ (SCOTLAND) ACT, 1880— 
ILLEGAL PAWNING. 


Dr. CAMERON asked the Lord Ad- 
vocate, Whether his attention has been 
called to the deposition sworn to by 
John Herald, a bankrupt tweed mer- 
chant at Dundee, in which, referring to 
six pawn tickets produced, he stated 
that they represented goods pawned by 
him, although, with one exception, they 
were pawned in the name of another 
man, and one ticket, dated 1879, should 
have been dated 1881; whether, under 
‘The Debtors’ (Scotland) Act, 1880,” it 
is acrime punishable by imprisonment, 
with or with hard labour, to “ pawn, 
pledge, or dispose of, otherwise than in 
the ordinary way of trade,”’ goods ob- 
tained on credit and not paid for, unless 
the bankrupt proves to the satisfaction 
of the court that he had no intent to 
defraud ; and, whether it is intended 
to prosecute John Herald under that 
statute ? 

Tue LORD ADVOCATE (Mr. J. B. 
Batrovur), in reply, said, his attention 
had been directed to this case, and he 
had made very full and careful inquiry 
with regard to it. The second part of 
the Question he had to answer in the 
affirmative. As regarded the third part, 
he might say that he did not intend to 
give instructions for a prosecution, as, 
after careful consideration of the evi- 
dence, it appeared to him to be estab- 
lished that the goods were pawned with- 
out intent to defraud. 


CRIME (IRELAND)—CASE OF JOHN 
LYNE. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. John Lyne, of Ardnetrush, 
Bantry, county Cork, was charged on 
sworn information with firing three 
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shots from a revolver at Denis Connelly; 
if Lyne was indicted on a previous oc- 
casion for presenting a revolver; whe- 
ther the revolver was detained by the 
police for some time; whether it was 
ultimately returned to him; and, whe- 
ther the Government consider upon in- 
quiry that Mr. Lyne is a person who 
is fit to be entrusted with weapons of 
this kind ? 

Mr. TREVELYAN: Mr. John Lyne 
has been charged, on sworn information, 
by Denis Connelly, with firing three 
shots at him from a revolver. The case 
stands adjourned until the 12th instant. 
He was not indicted on any previous 
occasion for presenting a revolver. No 
revolver belonging to him has been de- 
tained by the police. As the case is 
about to form the subject of investiga- 
tion before a Bench of Magistrates, I 
think it better not to pronounce any 
opinion on the final Question of the hon. 
Member. 

Mr. HEALY inquired whether Mr. 
Lyne would be prosecuted at the expense 
of the Crown or at the expense of Denis 
Connelly ? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): The 
information will in due course come be- 
fore the Attorney General for Ireland, 
who will decide whether upon the facts 
there is sufficient grounds for his inter- 
ference. 


THE MAGISTRACY (IRELAND)—MR. H. 
BLAKE, R.M. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Upon whose recommendation Mr. Henry 
Blake was promoted from being a police 
officer be a resident magistrate; and, 
whether there were any unfavourable 
records against him during his service 
in the constabulary ? 

Mr. TREVELYAN: Mr. Blake was 
appointed to a Resident Magistracy by 
the late Government in January, 1876, 
and there are no papers in’ my Office 
that show on whose recommendation he 
was appointed; but I have reason to 
believe that the appointment was made 
on the recommendation of the Inspector 
General of Police. I find that during a 
service of 17 years as a Constabulary 
officer he received several favourable 
records and one unfavourable record. 

Mr. CALLAN: Was Mr. Blake ever 
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and unlawful possession of property in 
Tipperary ? 

Mr. TREVELYAN: The unfavour- 
able record was for a very much lighter 
offence than that. 

Mr. HEALY: I should like to know 
upon what grounds the unfavourable 
record was made ? 

Mr. TREVELYAN: I think these 
reports are confidential; but I am per- 
fectly ready to state on my own responsi- 
bility that the case was an extremely 
light one, and one of an almost technical 
and professional nature, and had not the 
least reference to his relations with the 
people of the country. 


PUBLIC WORKS (INDIA)—RETURN 259 
OF 1859—CONSTRUCTION OF RAIL- 
WAYS. 


GenerAL Srr GEORGE BALFOUR 
asked the Secretary of State for India, 
If he will place before the House, a 
series of papers in connection with the 
construction of railways, and in con- 
tinuation of Return 259 of 1859, so that 
an accurate record may exist to show 
the changes in the systems for providing 
India with railways, and showing the 
conditions on which the financial and 
engineering arrangements are based ? 

Tue Marquess or HARTINGTON, 
in reply, said, that it would not be pos- 
sible at present to lay on the Table a 
Return such as that to which his hon. 
and gallant Friend referred. More dis- 
tinct information in connection with the 
Indian Public Works policy had been 
given in a Paper laid upon the Table of 
the House of Lords, and he had no 
objection, if his hon. and gallant Friend 
moved for it, to lay the same Paper on 
the Table of that House. He would 
furnish his hon. and gallant Friend with 
the form in which he should suggest 
that he should move for the Return. 


ROYAL IRISH CONSTABULARY— 
CAPTAIN TALBOT. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the Government approve of 
Captain Talbot living so far away as 
Shankbill from the scene of his duties 
in Dublin ? 

Mr. TREVELYAN, in reply, said, he 
understood that Captain Talbot had 
given up his residence at Shankhill, 
and that he was living at present in 
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Dublin. He thought that that was a 
sufficient answer to the Question. 

Mr. HEALY asked whether it was 
only since the date of the Phonix Park 
tragedy that Captain Talbot had lived 
in Dublin ? 

Mr. TREVELYAN said, that Captain 
Talbot spent in Dublin the week in 
which the murders were committed, and 
that on the night of the murders he 
went to Shankhill with the express 
permission of Mr. Burke. Ever since 
that, however, Captain Talbot had been 
living in the Castle, and he had now 
given up his house at Shankhill. 


ENGLAND—EAST COAST—HARBOURS 
OF REFUGE—FILEY. 


Sim HARRY VERNEY asked the 
President of the Board of Trade, Whe- 
ther the Government would carry out 
the recommendation of the Harbours 
of Refuge Commission of 1859, by es- 
tablishing a harbour of refuge at Filey, 
on the coast of Yorkshire ? 

Mr. CHAMBERLAIN : I would, in 
the first place, direct the attention of the 
hon. Baronet to the answer which I gave 
in this House on the 24th of April last 
to Questions which were asked by the 
hon. and gallant Member for East Aber- 
deenshire (Sir Alexander Gordon) and 
the hon. Member for East Kent (Mr. 
Pemberton). I then stated that the 
Government were not prepared to re- 
commend Parliament to embark in any 
considerable scheme of harbour pro- 
vision. All I can add, Sir, to the answer 
above referred to, is that at the present 
time a Departmental Committee is sit- 
ting to consider the best means of em- 
ploying convict labour, and that I am 
aware that Filey has been suggested as 
a place at which such labour might be 
usefully directed to the formation of a 
harbour of refuge. But many other 
places have also been mentioned as suit- 
able for this purpose, and although the 
question is under consideration, no de- 
cision has yet been arrived at. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—W. 
FITZSIMONS AND T. TUITE. 


Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether his attention has 
been called to the case of William Fitz- 
simons, of Oulleenmore, and Thomas 
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Tuite, of Cloonragh, in the county of 
Longford, who were arrested more than 
three months ago under the Protection 
of Person and Property (Ireland) Act, 
on the charge of intimidating others to 
prevent them paying their rents; whe- 
ther they are still in prison; the one in 
Monaghan, the other in Enniskillen 
Gaol; whether it is the fact that no 
body of tenants, and no individual ten- 
ant in the whole parish in which these 
men lived, had refused to pay rent; and, 
whether, under these circumstances, he 
will recommend the release of Mr. Fitz- 
simons and Mr. Tuite ? 

Mr. TREVELYAN: His Excellency 
has just had the cases of Messrs. Fitz- 
simons and Tuite under his considera- 
tion, and is happy to find that the state 
of their district will now admit of their 
release, which has been ordered accord- 


ingly. 
PRISONS (IRELAND) — CAPTAIN HILL. 


Mr. LEAMY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is the fact that Captain Hill, 
one of the Inspectors of Irish Prisons, a 
short time ago visited Derry Gaol, while 
a number of his tenants were under- 
going imprisonment there in default of 
giving bail, and, in the presence of the 
pe officials, abused his tenants for not 

ving paid their rents, and denounced 
them for having taken part in the land 
agitation ; and, if this statement is cor- 
rect, whether the Irish Government will 
take any notice of such conduct on the 
part of Captain Hill ? 

Mr. TREVELYAN: Mr. Hill, the 
Inspector of the Prisons Board referred 
to, informs me that in July, 1881, he 
saw a few of his tenants in Londonderry 
Gaol, but that he neither abused nor 
denounced them in any way whatso- 
ever. 


Protection of Person and 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MESSRS, 
DOLAN AND HANLY. 


Mr. O’KELLY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether there are any special 
reasons for the continued imprisonment 
of Messrs. Dolan and Hanly, Poor Law 
Guardians of the Roscommon Union, 
now that other gentlemen, arrested at 
the same time and under the same cir- 
cumstances, have been released ? 
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Mr. TREVELYAN: Messrs. Dolan 
and Hanly were released on the 81st of 
May. 


ARMY—SENIOR MAJORS. 


Sm HENRY FLETCHER asked the 
Secretary of State for War, Whether he 
will extend the special and temporary 
allowance which the two senior majors 
of infantry battalions receive under 
Article 185-1 of the Royal Warrant of 
25th of June 1881, to those majors of 
cavalry who were the senior captains of 
their regiments on 30th of June 1881 ? 

Mr. CHILDERS: The hon. and gal- 
lant Baronet was probably not present 
when I answered this Question, put to 
me by my hon. and gallant Friend the 
Member for Leitrim (Colonel O’ Beirne) 
on the 24th of April. My answer gave 
the reason why this extension could not 
be made. 


ARMY—COMPETITIVE EXAMINATIONS 
—WEST INDIAN REGIMENTS. 


Mason MASTER asked the Secretary 
of State for War, Why at the Civil Ser- 
vice Examination December 1881, were 
the three West India appointments given 
to the three unsuccessful candidates for 
the Line (Nos. 71, 72, 73) rather than 
to the three highest candidates for West 
India Regiments, in face of War Office 
Memorandum (extract dated December 
1880), and applicable to November and 
December Examination 1881, saying 

“There will be 105 Cadetships to be com- 

eted for, of which five will be for candidates 
‘or West India Regiments ?” 

Mr. CHILDERS: I have inquired 
into the subject of the hon. and gallant 
Gentleman’s Question, and I find that 
the rule has been always observed of 
offering to the highest unsuccessful can- 
didates on the list West Indian commis- 
sions if a sufficient number of West India 
candidates did not succeed in the com- 
petition. The wording of the Memo- 
randum to which he has called my no- 
tice, and which is of old date, is a little 
obscure, and I will have it made clearer 
in future. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—JOSEPH 
HUBAN AND OTHERS. 


Mr. T, P. O'CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
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of Ireland, Whether Messrs. Huban, 
John Sweeney, and Thomas OCunning- 
ham, of Loughrea, were arrested in 
June 1881 on the same charge; and, 
whether, as the state of the district 
permitted the release of the first-named 
gentleman, the other two will be re- 
leased forthwith from prison ? 

Mr. TREVELYAN: I find that in 
April last, Joseph Huban made an 
urgent appeal for release for a week on 
parole on the ground, among others, 
that a near relative was at the point of 
death. He offered rigidly to observe 
whatever conditions might be imposed 
upon him, and the Lord Lieutenant, 
after inquiry and consideration, was 
pleased to order his release. His Ex- 
cellency fears that he cannot at present 
order the release of Messrs. Sweeney 
and Cunningham ; but he has not yet 
arrived at a final decision on their cases, 
which he has now before him for consi- 
deration. 

Mrz. T. P. O’CONNOR said, their re- 
lease was recommended by the Catholic 
Bishop of the district. 


LICENSING ACTS (IRELAND)—CASE OF 
MRS. KELLY. 

Mr. T. P. O'CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, What are the circumstances 
under which Mrs. Kelly, of Athenry, 
mother of Mr. Patrick C. Kelly, a sus- 
pect at present confined in Galway Gaol, 
was fined two pounds, with marking of 
her licence; whether the offence charged 
was of too trivial a character to merit so 
extreme a step; whether Mrs. Kelly has 
received notice that the police are to be 
removed from the barracks of which she 
is landlady; and, whether, in view of 
the loss Mrs. Kelly has already under- 
gone, he will order the mitigation of so 
severe a sentence for a slight offence 
against the Licensing Laws? 

Mr. TREVELYAN : I learn from the 
local constabulary that Mrs. Kelly’s 
public-house has been kept in a very 
irregular manner. In April, 1879, she 
was summoned for a breach of the 
Licensing Laws; but, as she pleaded 
ignorance, the Bench, acting leniently, 
dismissed the case ayainst her, although 
at the same time fining three persons 
found on her premises during prohibited 
hours. She was again summoned in 
October of the same year, and fined £1, 
and again in October, 1880 ; but the case 
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was then dismissed. In February last 
she was summoned for having her licensed 
premises open during closing hours; the 
case was proved, and she was fined £1. 
She was also summoned for sale of 
intoxicating liquors during prohibited 
hours, and was fined £1 and her licence 
was marked. I am informed that this 
was a light sentence, and that the penalty 
in these cases for a first offence might 
have been £10. With regard to the 
removal of the police from the barrack, 
of which she is owner, the facts are 
these. Owing to the disturbed state of 
the Athenry district, it has been found 
necessary to increase the police force. 
The old barrack is no longer large 
enough to contain the men, A new house, 
much larger and in every way better 
suited for a barrack, has been obtained, 
and the usual three months’ notice of 
surrender has been served on Mrs. 
Kelly. If she wishes to memorialize the 
Lord Lieutenant he will, I have no 
doubt, consider whether there is any- 
thing in her case calling for a mitigation 
of the penalty inflicted on her in petty 
sessions. 

Mr. T. P. O°;CONNOR asked whether 
the right hon. Gentleman was aware 
that the persons found on her premises 
were there only for a few minutes. 


[No answer was given. | 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—ED- 
WARD BARRETT. 


Mr. T. P. O’CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether Edward Barrett, of 
Craughwell, county Galway, has been 
imprisoned as a suspect in Galway Gaol 
for nearly twelve months ; whether other 
suspects from the same district have 
been released; and, whether the im- 
proved condition of the locality justifies 
the immediate release of a suspect who 
has already suffered so lengthened an 
imprisonment ? 

Mr. TREVELYAN: His Excellency 
the Lord Lieutenant has reconsidered 
Mr. Barrett’s case, but finds that he 
cannot at present order his release. 


INLAND REVENUE DEPARTMENT—PAY 
_OF SURVEYING OFFICERS. 


Lorpv GEORGE HAMILTON asked 
the Secretary to the Treasury, If he has 
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had time to consider the application of 
the Inland Revenue surveying officers 
for an increase of pay and leave of 
absence ? 

Mr. COURTNEY: Yes, Sir; the 
application has been considered, and an 
answer has been sent to the Board of 
Inland Revenue. 

Lorp GEORGE HAMILTON : In the 
affirmative ? 

Mr. COURTNEY : I think, Sir, it is 
better that these officers should receive 
the answer from their own official supe- 
riors. 


Egypt 


CUSTOMS DEPARTMENT—SALARIES. 


Baron HENRY DE WORMS asked 
the Secretary to the Treasury, Why the 
Treasury Minute of the 27th of April 
1882, granting increases of salary to 
out-door officers, watermen, and boat- 
men of Her Majesty’s Customs, is not 
made to apply to the watermen of the 
Port of London; and, whether these 
watermen will be granted increases of 
their salaries on the conditions laid down 
in the Minute referred to? 

Mr. COURTNEY: There is no such 
Treasury Minute of April 27, 1882; but 
my hon. Friend probably refers to a 
Minute of January 28 last, under which 
the salaries of the out-door officers, and 
watermen, and boatmen throughout the 
United Kingdom are made uniform. 
This uniformity was obtained by raising 
the maximum salaries at the out-ports 
to the London scale for out-door officers, 
and for watermen and boatmen. There 
is, therefore, no intention of raising the 
salaries of the London staff. 


EGYPT (POLITICAL AFFAIRS). 


Mr. BOURKE: I beg to ask the 
Under Secretary of State for Foreign 
Affairs, Whether Papers down to a re- 
cent date upon Egyptian Affairs will 
soon be presented to Parliament? At 
the same time I should like to ask the 
hon. Baronet a Question of which I 
have given him private Notice with re- 
spect to a document—called in the 

ouse an Ultimatum—which was pre- 
sented on May 25, by the Diplomatic 
Agents of England and France at Cairo, 
to the Turkish Council of Ministers, and 
in which three propositions were made. 
The first was for the temporary removal 
from Egypt of Arabi Pasha, allowing 
him to retain his rank and pay; the 
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second, the sending of Ali Fehmy and 
Abdulla Pashas into the interior of 
Egypt, equally with the retention of 
their rank and pay; and the third, the 
resignation of the present Ministry. 
Authorized by their respective Govern- 
ments, the Consular Agents recommended 
these propositions to the serious consi- 
deration of the Council of Ministers and 
their Colleagues, and intimated that, in 
certain eventualities, they were autho- 
rized to exact the fulfilment of these 
conditions. I wish to ask whether these 
conditions have been fulfilled; and, if 
not, whether their fulfilment will be 
exacted? At the same time, it may be 
convenient that I should ask whether 
the Sultan has rejected the idea of a 
Conference ; whether, if the Sultan has 
rejected the idea of a Conference, the 
Note is abandoned; whether the Con- 
ference can take place at Constantinople 
without his invitation ; whether it is the 
intention of Her Majesty’s Government 
to support the present Khedive; whe- 
ther the Sultan has ordered the prepara- 
tion of the earthworks at Alexandria to 
be stopped; whether, in the event of 
Arabi Pasha refusing to stop the pre- 
paration of the earthworks, the Sultan 
has asked the English Government to 
stop their preparation by force; and, if 
so, what answer has been returned; 
whether the British residents at Alex- 
andria have applied to the British Con- 
sulate for protection, and what answer 
has been given; and, whether any num- 
ber of British residents have left Alex- 
andria for their safety? If the hon. 
Baronet is not prepared to answer these 
Questions to-day, I will repeat them to- 
morrow. 

Sir CHARLES W. DILKE: In an- 
swer to the Question on the Paper, I 
have to state that Her Majesty’s Go- 
vernment have been in communication 
with the French Government as to the 
publication of the further Papers which 
we desire to lay on the Table with as 
little delay as possible, and have re- 
ceived from the French Government an 
answer which is favourable, but not 
final. Generally speaking, they express 
no objection to the publication of the 
Papers; but they make certain reserva- 
tions, and we shall have to discuss with 
them those reservations which they 
make. 

Mr. BOURKE: When can that be 
done ? 
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Sm CHARLES W. DILKE: It will 
take some days before we are quite cer- 
tain. Upon that subject, I say, the an- 
swer is favourable; because 1 think it 
will be possible to come to an agreement. 

Mr. BOURKE: Up to what date 
would the Papers go ? 

Str CHARLES W. DILKE: Up to 
the present time. If they are laid at all 
upon the Table, it will be up to the pre- 
sent time. With regard to the other 
Questions, the right hon. Gentleman 
draws a distinction between the earlier 
and the later Questions. He says he 
gave me Notice of the earlier Questions; 
but it was Notice of a kind hardly en- 
titled to be called Notice at all. He did 
tell me that he would ask me a Ques- 
tion as to the Ultimatum ; but he did not 
say what it was. He knows that when he 
held the Office I now have the honour 
to occupy, I asked him a good many 
Questions, and always when it was pos- 
sible I gave him a week’s Notice. It is 
exceedingly inconvenient, as he knows, 
to be called on to answer Questions 
without Notice, and that it is especially 
difficult when these Questions relate to 
a subject regarding which we have to 
weigh every word we say, and the dif- 
ferent points of which ought to be the 
subject beforehand of communication 
with Foreign Powers. With regard to 
this Ultimatum, the right hon. Gentle- 
man could have given me Notice before- 
hand ; because there is nothing in the 
Question which has come to his know- 
ledge recently. The facts were in his 
possession 10 days ago. He said the 
word ‘“ Ultimatum” was used in this 
House. It was not used by me, and I 
protested against its use on behalf of the 
Government. Without going into fur- 
ther reasons, I may say that if the 
question were debated, I should de- 
scribe an Ultimatum as proceeding from 
one Sovereign to another Sovereign, 
which was clearly not the case in this 
instance. With regard to that docu- 
ment, I have said, in general terms, 
that Her Majesty’s Government, as on 
former occasions, do not intend to go 
back from the statement they have made 
respecting their Egyptian policy. The 
right hon. Gentleman asks whether the 
Turkish Government has rejected the 
idea of a Conference? No, Sir; they 
have not done so; they have not an- 
swered us up to the present time. He 
then asks, if the Conference at Constan- 
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tinople is refused by Turkey, would it 
be held elsewhere ? 

Mr. BOURKE: No; that is not my 
Question. I asked, could it be held at 
Constantinople without the Sultan’s in- 
vitation ? 

Str CHARLES W. DILKE: That 
would be a question to be considered. 
Certainly it could be held elsewhere. 
He then asks me whether the Sultan 
has asked the British Government cer- 
tain Questions as to what would happen 
if these fortifications at Alexandria were 
not discontinued? No; the Sultan has 
not done so. Her Majesty’s Govern- 
ment have been in communication with 
Sir Edward Malet and Admiral Sir 
Beauchamp Seymour upon the subject 
of the earthworks at Alexandria, and 
Her Majesty’s Government are quite 
agreed with them as to the steps to be 
taken, and they have complete confi- 
dence in the power of the Admiral to 
maintain the safety of the ships under 
his command. It would be, however, 
undesirable to make any statement as to 
the steps to be resolved upon. We have 
heard to-day that very strong orders 
have been given by the Sultan imme- 
diately to discontinue the building of 
these forts. Arabi Pasha, it is an- 
nounced, has been ordered by the Khe- 
dive to discontinue arming them, and 
the Khedive has also ordered all war- 
like preparations at Alexandria to be 
discontinued. With regard to the last 
Question, as to the European residents 
leaving Alexandria, we have received 
representations from them. It was in 
consequence of representations made by 
them, and made through Sir Beauchamp 
Seymour and the Consul at Alexandria, 
some days ago, that the Squadron at 
Alexandria was considerably strength- 
ened. With regard to their leaving 
Alexandria, we huve heard nothing offi- 
cially; but privately we have heard that 
a good many have left. 

Mr. BOURKE: Where for? 

Sir CHARLES W. DILKE: We 
have not heard, except that they were 
leaving by the various mail steamers. 

Sir STAFFORD NORTHCOTE: Are 
we to understand from the answer that 
has just been given that the proposal 
for the Conference is still before the 
Porte, and that no answer has been re- 
ceived to the invitation ? 

Sir CHARLES W. DILKE: Yes, 
Sir. The official answers from the Great 
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Powers have only just begun to come in. 
We have received informal answers from 
the: Great Powers, and some indirect 
communication from Lord Dufferin on 
the subject ; but nothing direct from the 
Porte. 


PALACE OF WESTMINSTER—THE 
HOUSE OF COMMONS—THE 
STRANGERS’ GALLERY. 

Mr. JOSEPH COWEN asked the 
First Commissioner of Works, If any 
extension of the Gallery of the House 
can be made, so as to afford more ac- 
commodation to the large and increasing 
number of persons that apply for admis- 
sion ? 

Mr. SHAW LEFEVRE, in reply, 
said, he had carefully considered the 
plans of the House, and found it was 
totally impossible to increase the accom- 
modation for strangers ; and, in fact, if 
increase were possible, he thought Mem- 
bers of the House would have the first 
claim. 


COPYRIGHT (WORKS OF FINE 
ART, &c.) BILL. 

Sm H. DRUMMOND WOLFF asked 
the honourable Member for East Wor- 
cestershire, Whether, notwithstanding 
the lateness of the Session, and the de- 
claration recently made by the President 
of the Board of Trade, he intends pro- 
ceeding this year with the Copyright 
(Works of Fine Art, &c.) Bill? 

Mr. HASTINGS: This Bill having 
been read a second time, it is my inten- 
tion to again ask the House, at the 
earliest available opportunity, to go into 
Committee upon it. I trust that the 
hon. Member for Portsmouth will with- 
draw his block, to enable me to take the 
sense of the House, and thus give me 
the fair opportunity of replying to his 
observations when he talked out the Bill 
on the 17th of May last. 

Sr H. DRUMMOND WOLFF said, 
he was unable to comply with the hon. 
Member’s request. 


SOUTH AFRICA (THE TRANSVAAL)— 
ATTACKS BY THE BOERS ON 
NATIVE TRIBES. 

Mr. GORST asked the Under Secre- 
tary of State for the Colonies, Whether 
accurate information has yet been ob- 
tained by Her Majesty’s Government 
from their representative in the Trans- 
vaal as to the alleged attack of Boers on 
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Montsic in January and February last ; 
whether it is a fact that one of the two 
cannon used in the attack was supplied 
by Commandant Jan Vilgoen, of Marico, 
and the other by Commissioner Hen- 
drick Grieff, of Lichtenburg ; whether 
the Government have ascertained that 
Joubert visited Marico in the month of 
March last, and exacted a fine of 3,500 
head of cattle from a chief named Gas- 
sebi, living beyond the borders of the 
Transvaal, who had protected the Eng- 
lish during the war; whether the bea- 
cons set up by Colonel Moysey, R.E. in 
September 1881, to mark the western 
boundary of the Transvaal, have been 
knocked down by Moshetti and the 
Boers; and, what steps, if any, Her 
Majesty’s Government propose to take 
in reference to these matters ? 

Mr. EVELYN ASHLEY answered 
the first Question of the hon. and learned 
Member in the affirmative. Captain 
Nourse had been sent by our Resident 
in the Transvaal to inquire into the facts 
in the early part of this year; and the 
Papers on the subject would be laid on 
the Table. The attack upon Montsics 
was made by another Chief named 
Moshetti, and the Boers who helped 
him were volunteers, really hired by 
Moshetti to carry on the war. Montsice’s 
territory was outside the Transvaal bor- 
der, so that any direct interference on 
the part of the Boers would be contrary 
to the Convention ; but it was their duty 
to preserve the neutrality of the border, 
and prevent the volunteers from cross- 
ing. The Colonial Office knew nothing 
about the cannon referred to in the 
second branch of the Question. As to 
the third Question, the fact was, that in 
the early part of this year, the Resident 
in the Transvaal, Mr. Hudson, received 
information that the Chief Gassebi had 
invaded the Transvaal border, and made 
an attack on a smaller Chief, killing 
three men, and General Joubert was 
instructed to exact a fine of 4,000 cattle 
and the surrender of the murderers. 
The Chief acknowledged he was in the 
wrong, but pleaded that the fine was 
excessive. What our Resident said was, 
that the Boers were breaking the terms 
of the Convention by taking those steps 
without, first of all, consulting him. 
The Resident thereupon communicated 
with the Chief, and begged him to come 
up to Pretoria with all the evidence, and 
pay 1,000 head of cattle in advance by 
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way of fine. The last news the Colonial 
Office had was, that the Resident was 
awaiting the answer of Gassebi. As to 
the fourth Question, the Government 
knew nothing about it. With regard 
to the fifth Question, the Government 
were in communication with the High 
Commissioner and the British Resident 
on the matter. 

Mr. GORST asked whether the Go- 
vernment did not know by whom the 
two cannon were supplied ? 

Mr. EVELYN ASHLEY said, they 
did not even know that cannon were 
used at all. 

Mr. GORST said, that perhaps the 
Government would make inquiries whe- 
ther they were not supplied by a Govern- 
ment officer ? 

Mr. EVELYN ASHLEY said, that 
in consequence of that Question they had 
already sent out to their Resident, asking 
him to state all the facts of the case. 


EGYPT (POLITICAL AFFAIRS)—THE 
BRITISH SQUADRON. 

Mr. GOURLEY asked the Secretary 
to the Admiralty, The names, calibre of 
guns, number of bluejackets, Marines, 
and non-combatant men on board of 
each vessel now in the port of and on 
the way to Alexandria; also draught of 
water of each vessel; if the whole are 
of sufficiently light draught to enter 
Alexandria Harbour or pass through 
the Suez Canal; and, are they all fitted 
with torpedoes, if so, of what descrip- 
tion ? 

Mr. CAMPBELL-BANNERMAN : 
My hon. Friend asks me to give a 
public and detailed statement as to the 
fighting strength of the ships now at 
Alexandria. I am sorry that I must 
decline to do so. The House will agree 
—and I think my hon. Friend will him- 
self on reflection see—that it would be 
contrary to the public interest that such 
a statement should be made at this mo- 
ment. 

Mr. GOURLEY : I disagree with the 
opinion which has just been expressed, 
and I shall take an early opportunity of 
calling attention to the subject. 


AFRICA (EAST COAST)—SUPPRESSION 
OF THE SLAVE TRADE. 

Mr. GOURLEY asked the Secretary 
to the Admiralty, The number and 
names of steam and sailing cruisers 
now engaged in the suppression of the 
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Slave Trade on the East Coast of Africa ; 
if it be correct that the steam cruisers 
are not only too slow, but also deficient 
in fuel capacity, and that both steam 
and sailing vessels are of too heavy a 
draught for inshore chasing ; that there 
is no Government coaling station be- 
tween the Cape and Aden, and that the 
cruisers have to obtain fuel from French 
Government depots and private firms at 
exorbitant prices; and, further, if it be 
correct that some of the vessels are very 
often withdrawn from slave cruising 
operations for the purpose of carrying 
minor diplomatic despatches ? 

Mr. CAMPBELL- BANNERMAN : 
Sir, a corvette and a gun-vessel, belong- 
ing to the East Indian Squadron, are at 
present engaged on the East Coast of 
Africa for the suppression of the Slave 
Trade. The boats of the London, depot 
ship at Zanzibar, are also constantly 
employed cruising where larger vessels 
cannot act; and at the request of the 
local naval authorities two schooners 
have recently been despatched as an ad- 
ditional force for this purpose. It is 
hoped that the entire force thus con- 
stituted will prove sufficient. As regards 
the supply of coal, there is at Zanzibar 
a Government coal depét, with covered 
storage accommodation for 3,300 tons, 
and there are several places in those 
waters at which coal is obtained at prices 
which are not exorbitant. With regard 
to the last Question of my hon. Friend, 
the vessels employed on the East Coast 
are rarely interfered with, and never 
when it can possibly be avoided. 

MR. GOURLEY : Are these schooners 
sailing vessels ? 

Mr. CAMPBELL - BANNERMAN : 
Yes. 


CUSTOMS DEPARTMENT — SALARIES 
OF COLLECTORS. 

Mr. JACKSON asked the Financial 
Secretary to the Treasury, Whether any 
decision has been arrived at with re- 
spect to the Memorial, dated November 
1880, and signed by 100 collectors of 
Customs, drawing attention to the ano- 
malous position in which they are placed 
with respect to the improved scale of 
salary granted to their subordinates, the 
examining officers and clerks; which 
Memorial the late Secretary to the Trea- 
sury stated, in answer to a question on 
the 26th July last, was then under the 
attentive consideration of the Treasury ? 
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Mr. COURTNEY: The great changes 
which have been in progress during the 
ast year in the Customs Department 
ete precluded for the present the con- 
sideration of the case submitted by the 
collectors. The matter cannot in any 
case be urgent, as the position of the 
collectors was considerably improved so 
recently as 1873. But the Treasury and 
the Board of Customs are in correspond- 
ence on the matter. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
PARNELL. 


Mr. A. J. BALFOUR asked Mr. At- 
torney General for Ireland, Whether, 
on the day on which Mr. O’Shea had an 
interview with Mr. Parnell in Kilmain- 
ham, any other visitor was admitted to 
an interview with Mr. Parnell; if so, 
whether the name of every such visitor 
was entered in the } rison books accord- 
ing to the ordinary rule; if not, if he 
would state why not ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): I 
have no knowledge or information what- 
ever of any visitor seeing Mr. Parnell in 
Kilmainham, except that which I have 
in common with every other Member of 
the House — namely, what has been 
stated in the House. 


FRANCE—THE BIMETALLIC CONFER- 
ENCE AT PARIS. 


Mr. A. J. BALFOUR asked the S&e- 
cretary of State for India, Whether he 
will lay upon the Table of the House 
the Report of Sir Louis Malet and Lord 
Reay relative to the Bimetallic Confer- 
ence at Paris? 

Tue Marquess or HARTINGTON : 
These Reports have been laid on the 
Table of the House, and are now, or 
very shortly will be, in print. 


ARMY (AUXILIARY FORCES)—VOLUN- 
TEER CORPS. 


Mr. RANKIN asked the Secretary of 
State for War, Whether a Volunteer 
Corps in any district is or is not a part 
of the territorial regiment of that dis- 
trict ; and, if it is, will it be numbered 
as a battalion of that regiment and be 
required to assimilate its uniform, and 
will the Volunteer Officers be liable to 
be called upon to serve on Regimental 
Courts Martial ? 
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Mr. CHILDERS: Yes, Sir; an In- 
fantry Volunteer Corps is part of the 
territorial regiment. But, as to the num- 
bering and uniform of the battalions, I 
am anxious not to make changes in ad- 
vance of the general wish of the Volun- 
teers themselves, and I do not propose 
to do more than we have done until 
those wishes are generally expressed. 
When Volunteer Officers are subject to 
Military Law they are undoubtedly liable 
to serve on courts martial. But, as a 
matter of practice, they would probably 
not be detailed so to serve unless known 
to possess the necessary knowledge of 
the law. 


ARREARS OF RENT (IRELAND) 
BILL. 

Mr. BIDDELL asked the First Lord 
of the Treasury, Whether he has ob- 
tained reliable Returns of the number 
of tenants and the amount of their 
arrears of rent which would come under 
the cognizance of the Arrears of Rent 
(Ireland) Bill; and, if so, will he place 
them before the House; and, if he has 
not such Returns, will he at once take 
steps for obtaining them ? 

Mr. GLADSTONE: We are using 
the best efforts we can to get as particu- 
lar information as possible about the 
number and amount of arrears in Ire- 
land; but I cannot say absolutely that 
we shall be able to succeed in obtaining 
it in a very formal manner. We have, 
of course, no authority over private per- 
sons to require them to make any dis- 
closure. We have proceeded on the 
principle of covering whatever uncer- 
tainty there may be by a very large 
margin. But we shall do the best we 


can. 

Mr. GREGORY asked the First Lord 
of the Treasury, If he will provide for 
the remission of tithe rent-charge, quit 
rent, Income Tax, and any other charge 
which may be payable to the Govern- 
ment in respect of any holding with 
regard to which arrears of rent will be 
cancelled by the operation of the Arrears 
Bill now before Parliament, and for the 
period for which those arrears are can- 
celled ? 


Mr. GLADSTONE: I know the 


attention which the hon. Member has 
given to this question; but he will not 
expect me to go in detail into it ut the 
present time, because it will come up 
for discussion in Committee, 


But as to 
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the item of Income Tax, I may say 
that it is already settled by the present 
law. 


WAYS AND MEANS—INLAND REVENUE 
—THE CARRIAGE DUTIES. 


Mr. COCHRAN - PATRICK asked 
Mr. Chancellor of the Exchequer, Whe- 
ther it is intended to impose the new 
increase of the Carriage Duty in those 
counties in Scotland in which the main- 
tenance of highways by assessment will 
not come into operation till 1833 ? 

Tae CHANCELLOR or tHe EX- 
CHEQUER (Mr. Grapstone): There is 
no intention of asking the House to 
impose a carriage duty in certain coun- 
ties, and to exempt certain other counties ; 
nor do I believe it possible to work a 
law upon that principle. The question 
in what way the incidence of the duty 
—if it please the House to vote it— 
may be adapted to the different cases of 
the different parts of the country that 
may or may not have taken over the 
maintenance of highways by assess- 
ment is, of course, a question for con- 
sideration when we come to the mea- 
sure. 


PREVENTION OF CRIME (IRELAND) 
BILL—MEMORIAL OF IRISH JUDGES. 


Mr. HEALY asked the First Lord of 
the Treasury, What answer has been 
given to the memorial of the Irish 
Judges protesting against the abolition 
of trial by jury in Ireland ; whether any 
resignations in the Irish judiciary have 
been sent in; and, if he can state by 
whom the two vacant judgeships will be 
filled ? 

Mr. GLADSTONE: I cannot find on 
inquiry that in any Department there 
was any formal communication of the 
Memorial of the Irish Judges to the 
Government. There has been no answer 
to that Memorial or any correspondence 
upon it that has come to the knowledge 
of the Government. It was not for- 
warded to us in any way. As to re- 
signations in the Irish Judiciary, there 
is no resignation properly so called ; but 
there has been a removal by the pro- 
motion of Mr. Justice Fitzgerald, which 
creates a vacancy, of course. As to the 
vacancy in a Judgeship recently caused 
by death, the regular course is that the 
Viceroy communicates his view on the 
subject, when he has made up his mind, 
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to the Prime Minister, in order that the 
Queen’s pleasure may be taken in fillin 
up the vacancy. I have not yet receiv 
any communication from the Viceroy on 
the subject. 

Mr. HEALY: Will the right hon. 
Gentleman assure the House that there 
is no truth in the statement relative 
to Mr. Baron Fitzgerald, for it was 
to that my Question was principally 
directed ? 

Mr. GLADSTONE: There is no truth 
in that statement. 


EGYPT (POLITICAL AFFAIRS). 


Baron HENRY DE WORMS asked 
the Prime Minister a Question of which 
he had given him private Notice. It 
was, Whether the Prime Minister had 
seen a telegraphic statement in one of 
the leading Liberal organs of the day 
from the correspondent of that news- 
paper in Cairo, to the effect that there 
was now no Khedive, no Government, 
and no Ministry in Cairo, and that 
everything which the English and French 
had declared they would not allow had 
been done there; whether that state- 
tent was correct ; and, if so, what steps 
Her Majesty’s Government would take 
to prevent the continuance of such a 
state of anarchy ? 

Mr. GLADSTONE: I do not know 
that there was any occasion for the hon. 
Member to have given me Notice of the 
Question, or that my answer could have 
been improved by Notice. I take that 
statement to be a sort of summing up— 
very effective, rather figurative, and, 
perhaps, a little poetical—of a situation 
which is undoubtedly grave and formid- 
able, but which can only be treated in 
reference to a statement of particulars 
a little more exact than that very general 
statement. I hope that in a few days 
satisfactory information will be given on 
some of those particulars. 


PRISONS (ENGLAND) ACT—PRISON 
WARDERS. , 


Mr. R. N. FOWLER asked the Secre- 
tary of State for the Home Department, 
Whether his attention has been called 
to an opinion given by Mr. Justice Lopes 
at the Central Eriminel Court, on May 24, 


when the learned Judge stated— 
“He could not think that forty convicts 


should be in charge of only one warder, armed 
with a short sword, while they (the convicts) 











had in their possession such murderous weapons 
as those presented in court. It was said that 
the means of communication was a whistle ; but 
it might occur that the warder was rendered 
insensible. It was worthy of attention whether 
this system could not be altered, so that a small 
number of convicts should be together under 
the charge of one warder, or that the number 
of warders should be increased ;’’ 


and, whether he will consider the pro- 
prioty of altering the system complained 
of 

Siz WILLIAM HARCOURT: I have 
inquired into the matter of which the 
hon. Member speaks. It appears to 
have arisen from a want of vigilance on 
the part of many of the warders. I 
have directed that in future precautions 
must be taken to prevent such an occur- 
rence again taking place. 


LICENSING ACTS (TRELAND)—CORK 
RACES. 


Str WILFRID LAWSON asked the 
Chief Secretary to the Lord Lieutenant of 
Ireland, Whether it be true, as reported 
in the Gork daily papers of the 29th 
May, that a duly convened meeting of 
the City Magistrates was held on the 
previous day, at which it was resolved 
that, following the precedent of last 
year, no occasional licences for the sale 
of intoxicating liquors should be granted 
for the Cork Races on the 7th June; 
whether one magistrate has defeated the 
objects of the proceedings of the meeting 
by signing the necessary certificates for 
such licences ; the other two magistrates 
on the Bench at the time, one of whom 
was not present at the meeting, stating 
they could not be parties to ignoring the 
resolution arrived at; if it be true that, 
on the last occasion when these licences 
were issued, a serious riot, which en- 
dangered the peace of the City, origin- 
ated in one of the drinking tents; and, 
whether he will communicate with the 
Commissioners of Inland Revenue, who 
are empowered to grant such licences, 
when they consider that doing so will 
‘* conduce to public convenience, comfort, 
and order,’ before they act on the certi- 
ficates ? 

Mr. TREVELYAN: The facts are 
quite correctly stated in the Question of 
the hon. Baronet. The attention of ‘the 
Government has not been drawn to the 
matter by the magistrates; and in the 
absence of any representations on the 
subject from those who are the respon- 
sible authorities for preserving the peace 
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of their City, I do not consider that any 
action is called for on the part of the 
Executive Government. 


NAVY — EXPLOSION ON BOARD H.M.S. 
“ SWIFTSURE.” 


Sm JOHN HAY asked the Secretary 
to the Admiralty, If he could inform the 
House whether a gun had burst on 
board Her Majesty’s ship Swiftsure ; 
whether the accident had been attended 
by loss of life or limb ; and if he would 
also state the nature of thegun which had 
burst, where manufactured, and whether 
any other guns of the same character 
and manufacture, of larger or smaller 
calibre, were now embarked on board 
any other of Her Majesty’s ships? 

Mr. CAMPBELL - BANNERMAN : 
I regret to state that it is unhappily true 
that an accident of the nature men- 
tioned, and attended with fatal results, 
occurred on board Her Majesty’s ship 
Swiftsure, at Madeira. The only infor- 
mation the Admiralty have received is 
contained in a telegram from the cap- 
tain, dated the Ist of June, to this 
effect— 

“Arrived evening 31st. When saluting, 

breech-piece 25-pounder was broken off, killing 
Charles James, hurting three others, not seri- 
ously. Am inquiring into case.” 
With regard to the nature of the gun, 
I think it would be better that my right 
hon. and gallaut Friend should repeat 
his Question in a few days, as we have 
at present no reason to suppose that the 
accident was due to any fault in the 
gun; and we shall then have received a 
full Report on the subject. 

Lorp EUSTACE CECIL: Has the 
hon. Gentleman any objection to laying 
the official Report of the accident upon 
the Table of the House as scon as it is 
drawn up? 

Mr. CAMPBELL -BANNERMAN : 
When I see the Report I will answer 
that Question. 

Coronet NOLAN wished to know 
what possible objection there could be 
to saying what class of gun it was that 
had burst ? 

Mr. CAMPBELL-BANNERMAN re- 
plied, that the only reason was this— 
that he had read to the House all the 
information the Admiralty possessed ; 
and if he were to proceed to state what 
nature of gun it was, it would throw 
suspicion upon that particular kind of 
gun. [Colonel Notan: Hear, hear!] 
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Until they had the Report on the ac- 
cident before them, stating that there 
was some fault found in the gun, it 
would be unwise to do this. 

Coronet NOLAN said, he thought it 
quite right that suspicion should be cast 
on this particular class of gun. He 
gave notice that to-morrow he should 
ask the Secretary of State for War what 
class of gun had lately been supplied to 
the Navy? He should also repeat his 
Question to the Secretary to the Ad- 
mniralty. 

Mr. CHILDERS said, he would an- 
swer the Question addressed to him at 
once. Only a few days ago he gave 
very detailed information as to the guns 
which had been supplied to the Navy. 


PREVENTION OF CRIME (IRELAND) 
BILL—THE RECENT DIVISION. 

Mr. MAC IVER: I wish to ask the 
First Lord of the Treasury, Whether 
any special significance is to be attached 
to the absence of eight Members of Her 
Majesty’s Government from the divi- 
sion of last Friday night, on the ques- 
tion whether the words ‘treason or 
treason-felony’’ were or were not to 
be included in the Prevention of Crime 
Bill—namely, the President of the 
Board of Trade, the Vice President of 
the Council, the Under Secretary of 
State for Foreign Affairs, the Secretary 
to the Treasury, and the Secretary of 
State for War. I do not know that I 
need enumerate further. [ Cries of ‘‘ Go 
on!”] I do not know that the list is 
complete. 

Mr. T. P. O;CONNOR: Before the 
right hon. Gentleman answers the Ques- 
tion, I should like to ask him whether 
he attaches any special significance to 
the fact that the majority in favour of 
the insertion of these two words, ‘‘ trea- 
son or treason-felony,’’ consisted al- 
most as largely of Conservatives as 
Liberals ? 

Mr. GLADSTONE: It was my hope 
that both these questions would have 
conveyed interesting and detailed infor- 
mation to the House; but I am sorry to 
find that the statements of fact are 
rather vague. The hon. Member for 
Birkenhead has not been able to give 
us a complete list ; and the hon. Gen- 
tleman who has last spoken is, I believe, 
very imperfectly informed indeed, for, if 
I am not much mistaken, considerably 
more than a moiety of the majority was 
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composed of Liberals. With respect to 
the Members of the Government who 
were not present at the division, I have 
not attached special significance to the 
instances, of which, indeed, owing to 
the failure of the hon. Member in the 
latter part of his list, I am not yet fully 
informed. There is no exemption to any 
Member of Her Majesty’s F nBmaaned 
from voting in the divisions of the House 
of Commons in which the Government 
is concerned ; but I should be very sorry 
if it were a uniform rule to take to task 
Members who were not present at any 
division, as I am afraid very severe cen- 
sure would frequently be bestowed upon 


me. 
Mr. MAC IVER: I am informed that 
the Secretary to the Admiralty was one 
of the absentees. 
Mr. CAMPBELL - BANNERMAN : 
I am afraid the hon. Gentleman has been 
misinformed, so far as I am concerned. 


PARLIAMENT—ARRANGEMENT OF 
PUBLIC BUSINESS. 


Mr. MACFARLANE inquired of the 
Prime Minister, Whether the second 
reading of the Customs and Inland Re- 
venue Bill would be taken after Progress 
had been reported on the Prevention of 
Crime (Ireland) Bill ? 

Mr. GLADSTONE, in reply, said, 
that it would be taken after Committee 
on the Prevention of Crime (Ireland) 
Bill and on the Arrears of Rent (Ire- 
land) Bill. 


PARLIAMENT—RULES OF DEBATE— 
AMENDMENTS—PRECEDENCE IN 
COMMITTEE. 


Mr. HEALY asked Mr. Speaker, 
Whether any particular precedence at- 
tached to Members of the Government 
in placing Amendments on the Notice 
Paper; and whether if, after a private 
Member had placed on the Paper Notice 
of an Amendment in Committee, a Mem- 
ber of the Government put the same 
Amendment in different words, he was 
entitled to precedence ? 

Mr. SPEAKER: Supposing two 
Amendments substantially the same are 
brought to the Table—one in the hands 
of the Member in charge of the Bill, 
and the other in the hands of another 
Member—precedence is given to the 
Amendment of the Member who has 
charge of the Bill. 
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PREVENTION OF CRIME (IRELAND) 
BILL.—[Brz 157.) 


(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


commiTTEE. [Progress 2nd June. ] 
[FOURTH NIGHT. } 
Bill considered in Committee. 
(In the Committee.) 


PART I. 
Spzcrat Commission. 
Clause 1 (Special Commission Court). 


Amendment proposed, 

In page 1, line 29, afterthe word “ warrant,” 
insert the words “and which shall be situated 
in the county or county of a city, as the case 
may be, in which the offence was committed.” 
—(Mr. Marum.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. MARUM said, that, before enter- 
ing upon a discussion of the Amend- 
ment, he thought the discussion itself 
might be curtailed, or its necessity done 
away with altogether, if he were allowed 
to address a few observations to the 
Home Secretary. The question raised 
by the Amendment had reference to a 
change of venue ; and the right hon. and 
learned Gentleman himself, in another 
sai of the clause, proposed to move a 

roviso— 

‘¢ That nothing in this section shall empower 
a Special Commission Court to try a person for 
any offence, unlessa judge and jury in Ireland 
have jurisdiction to try that person for the 
said offence.” 


This Amendment was certainly more in 
harmony with the views he (Mr. Marum) 
entertained, and was much better than 
the Bill as it now stood. The Amend- 
ment which he had proposed restricted 
the trial of an offender to the county or 
city in which the offence was committed, 
and if the Amendment of the Home 
Secretary were accepted in substitution, 
he should propose to add, after the first 
word ‘‘offence’”’ in the Home Secre- 
tary’s Amendment, further words to effect 
the object he had in view. The Proviso 
would then read— 
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‘‘Nothing in this section shall empower a Spe- 
cial Commission Court to try a person for any 
offence, in the county or county of a city as the 
case may be, in which the offence was committed, 
unless a judge and jury in Ireland have juris- 
diction to try that person for the said offence.” 


He thought it would be a much better 
place for inserting his Amendment than 
the place at present selected, and he 
hoped the Home Secretary would be 
able to adopt it. It would enable the 
Special Commission to try an offender at 
any place at which he could now be 
tried by an ordinary Commission or by 
the ordinary law. The Amendment of 
the Home Secretary would enable the 
Special Commission to try any person 
who was at present triable in the ordi- 
nary course of law by an Irish Judge 
and jury ; and the addition he proposed 
to add would simply restrict the venue 
to the locality in which the offence would 
now be tried under the ordinary law. 
He wished to point out to the Home Se- 
cretary, if the right hon. and learned 
Gentleman saw his way to the adoption 
of the principle he (Mr. Marum) advo- 
cated—namely, that there should be a 
locality in the venue—that this would be 
the best mode of carrying it out; and 
he should, in that case, feel disposed to 
withdraw the present Amendment, and 
wait until the one of which Notice had 
been given by the right hon. and learned 
Gentleman was brought forward. When 
it did come on, he would move the addi- 
tion of these words. He thought it 
would be very hard upon poor persons 
that their witnesses should be required 
to travel some 200 or 300 miles to give 
evidence in their behalf. 

Sir WILLIAM HARCOURT said, 
he quite agreed with the hon. Member 
that it would be more convenient to dis- 
cuss this proposal when his own Amend- 
ment came before the Committee ; but he 
was afraid that it would only mislead 
the hon. Member if he were to hold out 
any hope that he should be prepared to 
accept the proposal. As he had ex- 
plained on Friday, the object of his 
Amendment was altogether a different 
one. It was suggested that it was not 
made sufficiently clear in the clause 
that the jurisdiction of the Special Com- 
mission was only to be such jurisdiction 
as could now be exercised by a Judge 
and jury in Ireland. That having al- 
ways been the intention of the Govern- 
ment, they desired to. make the matter 
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perfectly clear, and he proposed to intro- 
duce the Proviso of which he had given 
Notice at the end of the clause. The 
hon. Member for Kilkenny (Mr. Marum) 
wished to go further, and to’ say that 
the principle of localizing the trial 
should be enforced in this particular case. 
He would venture to point out to the 
hon. Member that the whole reason why 
the Government proposed to create a 
special tribunal at all equally militated 
against the adoption universally of any 
principle in regard to the locality of the 
crime. It might happen that at the 
place where the crime was committed 
they would not be likely or able to secure 
a fair and impartial trial because the 
district might be in a disturbed state, 
and popular feeling and prejudice might 
deter witnesses from coming forward to 
give evidence on the part of the Crown. 
Witnesses residing in the district might 
be under influences that would make 
them afraid to give evidence. He did 
not mean to assert that in all cases that 
would be so; but it might be in many, 
and the Government were bound to 
make adequate provision to prevent wit- 
nesses from beingintimidated. Of course, 
the Government would have no induce- 
ment to change the venue unless there 
were special reasons which rendered 
such a course necessary. The power 
would only be exercised in cases in 
which it was felt that it was impossible 
to obtain a fair and impartial trial in a 
particular county or in a particular dis- 
trict, and in such a case the Judges 
would have power to sitelsewhere. He 
certainly should not like in this Bill 
to exclude the possibility of that course 
being taken, and adequate provision 
would always be made to prevent injus- 
tice being done to the accused person. 
Mr. HEALY said, he wished to put 
a question, if the right hon. and learned 
Gentleman the Home Secretary would 
give him his attention. In the case of 
awarrant being issued, would the right 
hon. and learned Gentleman give a 
pledge that it should not be issued for 
the trial of prisoners until the Crown 
were quite ready to proceed with the 
trials? This was a matter which the 
right hon. and learned Gentleman the 
Attorney General for Ireland was fully 
capable of appreciating. Hither the At- 
torney General for Ireland, or whoever 
was responsible for the trial, would know 
whether the Government were ready to 
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proceed with it. This was no senti- 
mental grievance; but already the Go- 
vernment had acted in the worst possible 
manner in regard to these political 
prosecutions. Only at the last Winter 
Assizes at Cork the Government brought 
up some 60 persons for trial; and after 
keeping them in Cork Gaol, with their 
witnesses, to the number of 300, hang- 
ing about the purlieus of the gaol for 
many days, they decided upon postpon- 
ing the trials. It was all very well for 
the Home Secretary to say that the ex- 
penses of the witnesses in such a case 
were paid by the Government. That 
was no answer to the complaint, because 
it was well known that the Crown never 
paid the absolute expenses to which a 
witness was put. He had said that 30C 
witnesses were brought up at the last 
Winter Assizes to give evidence in re- 
gard to certain alleged movements in the 
county of Cork; but he found that the 
number was nearer 400 than 300. He 
held in his hand a statement to that 
effect, drawn up by the solicitor for the 
defence, who was further prepared to 
prove that the evidence against the pri- 
soners had been got up by a common in- 
former, who had himself committed both 
perjury and wilful murder. Would the 
right hon. and learned Gentleman give 
a guarantee that he would not allow 
words to be inserted in the Bill which 
would prevent a similar occurrence in 
future, and provide that the warrant 
of the Lord Lieutenant should not be 
issued until the Crown were ready to go 
to trial? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Joxunson) said, 
it would be impossible to do to that, for 
this reason. A case might be perfectly 
ready for trial, and yet the Crown might 
be unable to proceed with itin the absence 
of a material witness through illness. 
But no trial would be postponed by the 
special tribunal except upon affidavit 
that from some adequate cause it could 
not take place. Ina case of that kind 
it would be for the Judges to decide 
whether the trial was to be postponed, 
and the three Judges would have to be 
satisfied on affidavit that the applica- 
tion for a postponement was a reasonable 
one, and that it was absolutely essential 
for the interests of justice that the trial 
should not be proceeded with. The 
absence through illness of a material 
witness for the defence would be as good 
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ground for postponing the trial as the 
absence of a witness for the prosecution. 

Mr. HEALY said, the right hon. and 
learned Gentleman would probably recol- 
lect the case of the 60 men referred to at 
Cork, and the 300 witnessesthere. In that 
instance all that the counsel for the Crown 
said was that they were not ready to go 
on with the case. He certainly thought 
that was not a sufficient answer. If, as 
a general rule, an affidavit was required 
in order to obtain the postponement of a 
trial, he presumed that the Government 
would have no objection to agree to an 
Amendment to the effect that no trial 
should be postponed of any man men- 
tioned in the warrant unless upon a 
sworn affidavit. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
that was the regular practice now. He 
thought the hon. Member was under a 
misapprehension in reference to the case 
at Cork. His recollection was that the 
postponement was made on affidavit, 
stating facts which showed that in the 
interests of justice the trial ought to be 
postponed. 

Mr. HEALY asked who made the 
affidavit ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he was unable to recollect; but what 
fixed the matter in his mind was, that 
there was one indictment which included 
all the cases, and thus one affidavit was 
made applicable to the whole of the cases. 
Otherwise it would have required as 
many affidavits as there were prisoners 
for trial. 

Mr. HEALY asked if the right hon. 
and learned Gentleman would have any 
objection to put that in the Bill, and 
eo that where a warrant was issued 
or the trial of any prisoner there should 
be no postponement on the mere ipse 
dizit of the Crown Prosecutor ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he did not think that the case the hon. 
Member wished to guard against could 
possibly take place. There must be an 
affidavit, and the Judge must be satisfied 
that in the interests of justice the trial 
could not take place. 

Mr. T. C. THOMPSON said, there 
was another point of some importance. 
Was the warrant issued by the Lord 
Lieutenant to supersede the warrant of 
general gaol delivery? Suppose that a 
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person was in custody, and the Judge 
came round on a general gaol delivery, 
would he not be authorized to try that 
person, or could the trial be held over 
for an indefinite period? He should 
like to have that matter made clear, be- 
cause any person in custody charged 
with an offence, at general Common 
Law, had a right to be tried at a general 
gaol delivery. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he was able to answer the question the 
other way. The General Gaol Delivery 
Commission would not supersede the 
warrant of the Lord Lieutenant for a 
Special Commission. 

Mr. PARNELL asked what rule the 
Government proposed to adopt in such a 
ease in reference to the payment of wit- 
nesses? Would the same rules with 
regard to the payment of the expenses 
of witnesses be adopted as those which 
were adopted in the case of an ordinary 
Winter Assize? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) re- 
plied in the affirmative. He believed that 
the intention was that the principles of 
the rules in regard to a Special Commis- 
sion should be those applicable to the case 
ofa Winter Assize. Where the witnesses 
were brought out of their own county 
for the purpose of trial, it would be ne- 
cessary that the expenses of the wit- 
nesses both for the prosecution and the 
defence should be paid. 

Mr. PARNELL said, he wished to 
draw the attention of the Committee to 
the manner in which the rules had 
worked in the case of the last Winter 
Assizes at Oork, and the Committee 
would then be able to judge what it was 
they were now asked to sanction. Under 
this clause the Bill gave power to try 
persons for certain offences in an excep- 
tional manner. The poor people who 
might be accused were either innocent, 
or they were not. Of course, the law 
presumed that every man was innocent 
until he was proved guilty. These poor 
people might be taken out of their own 
county, and, with their witnesses, com- 
ae to attend in some distant part of 

reland; and what was now asked was 
that that course should not be taken, 
but that they should be tried in their 
own county. He was surprised that the 
Government did not agree to the very 
reasonable Amendment which had been 
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proposed. If theright hon. and learned 
Gentleman the Home Secretary refused 
to give in upon so very small a matter, 
he could not see what hope there was 
for hon. Members who sought to amend 
the Bill in more important particulars. 
The course now taken certainly presaged 
very badly for any material alteration of 
the Bill, seeing that the Home Secretary 
refused to give way on so small a point. 
He wished to call the attention of the 
Committee to the experience which was 
gained in reference to the Winter As- 
sizes Act at the last Munster Winter 
Assizes; and, indeed, at all of the Win- 
ter Assizes in Ireland. In doing so, he 
wished to state his own opinion, that 
last winter that Act was grossly abused 
by the Crown Prosecutor. It was used 
for purposes for which it was never in- 
tended. It was originally intended to 
be a merciful Act—an Act for a general 
gaol delivery. The Act itself was passed 
by Sir Colman O’Loghlen—a lawyer of 
considerable experience, and a most hu- 
mane man—who brought it in for the 
purpose of preventing the unnecessary 
detention of prisoners in gaol for an in- 
definite period. But the Act had been 
used by the Crown in Ireland, not for a 
gaol delivery, but for the purpose of 
getting rid of bail cases; and particu- 
larly for the purpose of bringing about 
a change of venue. That power they 
now sought to deprive the Government 
of in reference to this Bill. What took 
place at the Munster Assizes? Scores 
of persons were brought into Cork from 
all parts of Munster. They were de- 
tained in Cork Gaol for weeks and for 
months, away from their friends; and 
they were, consequently, deprived of the 
merciful provisions of the 13th section 
of the Prisons Act of 1877, which the 
right hon. Gentleman the Member for 
South-West Lancashire (Sir R. Assheton 
Cross) would very well recollect. Pri- 
soners awaiting trial were to be treated 
differently from convicted prisoners, and 
were to be allowed to feed themselves. 
But one of the consequences of the 
working of this Winter Assizes Act was 
that these persons were taken away toa 
distance from their homes, and from 
their friends; and, therefore, it became 
impossible to feed them, and they were 
compelled to live upon prison fare. And 
not only that, but all the witnesses who 
were necessary for the defence were left 
for weeks in the city of Cork without 
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any support from the Crown. These 
people—these poor, humble witnesses— 
were obliged to pay their own fare from 
different portions of the Province of 
Munster. They were not only obliged 
to do that, but they were also obliged 
to pay for their own sustenance when 
they arrived in Cork; and they were 
not even informed by the Crown at what 
period, or at what approximate period, 
it was likely their case would be brought 
on. Some 400 witnesses were kept in 
the city of Cork previous to Christmas, 
day after day and week after week, at 
their own expense, without the Crown 
being willing to grant them one farthing. 
In point of fact, the Crown absolutely 
refused to grant them 1s. towards their 
support. Nothing whatever was paid 
by the Crown until Christmas. The 
state of affairs then became too hot for 
the right hon. and learned Gentleman 
the Member for Mallow (Mr. W. M. 
Johnson). They had been kept there 
without any sustenance from the Crown, 
and the Crown Solicitor then sent to tell 
them they would not be wanted, al- 
though he had previously been re- 
peatedly applied to to know whether the 
case in which they were interested would 
be brought on before or after Christmas. 
The consequence was that many of 
these poor people, having waited in 
Cork up to Christmas, were then obliged, 
on the adjournment of the Assizes, to 
go home, many of them to a distance of 
50 or 100 miles, at their own expense ; 
and to return again, at their own ex- 
pense, to the adjourned Assizes after 
Christmas. He knew, also, that many 
of the witnesses were contemplating 
going into the workhouse and applying 
to the Union for relief, because they had 
been refused support from the Crown. 
Now, if this portion of the Act, and this 
power with regard to changes of venue, 
were to be worked in the same way as 
the Winter Assizes Act was worked, all 
he could say was that it would inflict the 
grossest cruelty and hardship upon per- 
sons who might be tried before this tri- 
bunal, and their witnesses. He could 
not imagine why the Government should 
seek to retain this power in the Bill. It 
was not likely they would ever find it 
necessary to use it. Why should they 
retain a power which could only be used 
for the purpose of inflicting injustice 
upon untried prisoners—men who were 
innocent in the eyes of the law—and 
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make it difficult for such prisoners to 
make proper arrangements for their de- 
fence ? 

Tre ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
that, in reference to the last Winter 
Assizes at Cork, he could not understand 
how the facts could be as they were 
stated by the hon. Member. There was 
no reason why they should have been 
so. Any witness there could at once 
have applied to the Judge, and, upon 
convincing the Judge that he was a ne- 
cessary witness in the case, and that 
he intended to give evidence on behalf 
of the prisoner, the Judge would have 
directed the Crown Solicitor, on the spot, 
to advance him his necessary expenses. 
He had known the Crown Solicitor who 
was concerned in the case all his life, 
and was able to say that he was a most 
competent and able, as well as humane 
man; and he (the Attorney General for 
Ireland) was sure that if there had been 
any miscarriage, and the smallest repre- 
sentation had been made to the Execu- 
tive Government or to himself, instant 
redress would have been afforded. There- 
fore, if the facts of the case were as they 
had been stated by the hon. Member, it 
was the fault of the persons them- 
selves who had submitted to very harsh 
treatment which they ought not to 
have undergone at all. What the hon. 
Member asked the Committee now was 
to force the Government to abandon a 
portion of the law that was essential to 
the administration of criminal jurispru- 
dence. Generally speaking, persons 
were tried at the place where the 
offence was committed. There were 
very good reasons for that, because all 
the persons connected with the case were 
upon the spot. Nevertheless, cases 
might arise where it was impossible that 
that could be done. Accordingly, the 
law provided—and in this respect there 
was no distinction between the adminis- 
tration of the law in England and Ire- 
land—that where it became necessary, 
what was technically called the venue— 
that was to say, the place of trial— 
should be changed. There was express 

ower in the Courts, both in England and 
reland, to change the venue upon a 
sufficient case being made out for it 
upon affidavit. It was done frequently, 
and with that object he had at this 
moment directed a case to be removed 
from the county of Kerry to the Court 
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of Queen’s Bench. In that case if the 
venue was changed express provision 
would be made, not by an order of the 
Judge, but in the ordinary administra- 
tion of the law for the payment of the 
expenses of every witness who might 
be necessary for the defence of the pri- 
soners, who were unable to bring up their 
own witnesses, whether the prisoners 
were convicted or not. There was, there- 
fore, not the slightest necessity for 
making any change in the Bill in regard 
to the payment of the expenses of any wit- 
nesseswho were necessary to establish the 
defence of a prisoner. Of course, he took 
it for granted that the general law would 
be followed in all these cases. As far as 
possible the cases would be tried where 
the offences were committed ; but if local 
circumstances existed which rendered 
that inadvisable, if, for instance, the 
state of the country was such that ter- 
rorism could be exercised, and they 
could not expect persons to come forward 
to give evidence under personal appre- 
hension, it would be necessary to try the 
case elsewhere, and that could not be 
done without changing the venue. But 
in all such cases provision would be 
made to indemnify the witnesses for any 
additional expense entailed upon them 
by the change of venue. 

Mr. PARNELL remarked, that the 
right hon. and learned Gentleman had 
entirely begged the question. No ob- 
jection was raised to the ordinary law as 
it stood. The ordinary law required an 
affidavit to be made before the Judge, 
before whom the case was sent for trial ; 
but in this case it was left entirely to the 
Lord Lieutenant to decide whether the 
Commission should be issued, in the first 
instance, in the locality or county to 
which the prisoner belonged, or whether 
it should be issued in some entirely 
different county. Now, tha’ was alto- 
gether a different case. Let the Com- 
mission be issued, and if there were any 
prisoners to be tried by the Commission, 
then let the application be made in the 
ordinary way, and if it were eonsidered 
a fair application the Judges themselves 
would change the venue. But here the 
Government sought to do an entirely 
different thing. They asked that power 
should be given to the Lord Lieutenant 
to direct that a Commission should be 
issued wherever His Excellency pleased 
for the trial of a prisoner, no matter 
what part of the country he belonged to ; 
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and it was only natural to suppose that 
the Lord Lieutenant would be very much 
ided by the convenience of the official 
class of Ireland who were to take part in 
the trial. He could well understand, in 
the case of a Commission being issued 
for the county of Mayo, that the Lord 
Lieutenant might consider it more con- 
venient for the officers connected with 
the law to hold the Commission nearer 
Dublin, in the absence of any good 
hotel in Mayo, and the general discom- 
fort which would unfortunately exist in 
that poverty-stricken county. It was 
only natural that everybody connected 
with the administration of the law should 
desire that they should not be taken 
down to Westport or Castlebar for the 
purpose of sitting upon a Commission 
for the trial of these offences. If the 
right hon. and learned Gentleman would 
leave it, as he stated just now, to the 
Judges themselves assembled on the 
Commission to decide whether the venue 
in particular cases should be changed or 
not, he (Mr. Parnell) would have no ob- 
jection in the world; but hedid object 
to give this summary power to an official 
class in the Dublin Office of the Lord 
Lieutenant, believing that it was a 
power that was liable to the most ex- 
treme abuse. If the power were given 
at all, it was a power that certainly 
would be abused; and he could foresee 
the immense hardship that would be in- 
flicted upon a large number of poor and 
humble persons, who might not be in a 
position to advance the expenses that 
would be necessary for their witnesses. 
The right hon. and learned Gentleman 
had not ventured to say that the money 
would be advanced beforehand. On the 
contrary, he said that a case would have 
to be made out to the satisfaction of the 
Judges that all these persons were neces- 
sary as witnesses. But all the expendi- 
ture would have to be incurred in the 
first instance; and in what position 
would a poor person be to defray it? 
What he contended for in this case was 
that the decision in regard to the change 
of venue should be practically in the 
hands of the Judge, and not left to the 
arbitrary will of the Lord Lieutenant. 
Sir WILLIAM HARCOURT said, 
he quite agreed that when a case was 
removed for trial from the county in 
which it occurred, it should only be upon 
a direct application to the Judges, upon 
@ sworn affidavit, that the removal was 
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necessary in the interests of justice. 
There might be cases in which the state 
of circumstances was such that it was 
absolutely necessary to leave a discre- 
tion somewhere, in order to insure a 
fair and impartial trial. He was bound 
tosay that twovoices were heard from hon. 
Gentlemen below the Gangway on the op- 
posite side of the House. It was said in 
the first instance, that there was too much 
power given to the Judges; but now 
an Amendment was proposed that it 
should be altogether left to the Judges 
to say whether or not there should be a 
change of venue. The view taken by 
the Government in the matter was ex- 
actly that which induced them to oppose 
the Amendment, which proposed to give 
to the Judges the power of deciding 
whether or not a warrant for a Commis- 
sion should issue at all. The reason 
why the Government opposed that 
Amendment was that a knowledge of 
the state of the country was necessary, 
and must be in the mind and breast of 
the Executive; and the Executive must 
be held responsible for acting properly 
upon that knowledge. If they trans- 
ferred that responsibility to the Judges, 
they would defeat the control and re- 
sponsibility of Parliament, which hon. 
Members opposite alleged to be so very 
desirable. They could make the Lord 
Lieutenant responsible ; but they could 
only make the Judges responsible by 
addressing both Houses of Parliament 
to receive them. Therefore, if they 
wanted responsibility for the exercise of 
this extraordinary power, they must keep 
it with the Executive, and not transfer 
it to the Judges, because otherwise they 
would lose all control over it. The same 
reason that induced the Government to 
refuse the Amendment upon the ques- 
tion of the issue of the warrant equally 
induced them to refuse this Amindigeas 
because the same statement of facts 
which justified the issue of a warrant 
for a Special Commission would justify 
the removal of a trial from a disturbed 
district, where the witnesses were not 
likely to give their evidence without fear 
of personal consequences. That was a 
fact which must depend upon the know- 
ledge possessed by the Executive of the 
state of the district; and it must natu- 
rally rest with the Lord Lieutenant, who 
would be responsible. He could not 
believe that the hon. Member for the 
City of Oork (Mr. Parnell) seriously 
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thought that the Lord Lieutenant, or 
anybody connected with him, would 
exercise this power for the purpose of 
inflicting injury upon a prisoner. The 
power itself was only likely to be exer- 
cised in very rare cases, where. it was 
considered impossible to get a fair trial 
in the district in which the offence was 
committed. It would be perfectly un- 
derstood that a case might arise in 
which it would be dangerous for a wit- 
ness to go into Court at all, owing toa 
number of people outside intimidating 
him. In such a case it was only proper 
that the trial should be withdrawn to a 
place where it could be conducted fairly 
and impartially, and efficient protection 
given to every witness. He trusted that 
the hon. Member opposite would be 
content with the security that the Go- 
vernment would not be likely to remove 
a trial, and incur considerable addi- 
tional cost, unless it was absolutely ne- 
cessary, and unless there was a real and 
substantial fear that injustice might 
otherwise be done. 

Mr. SYNAN said, he thought the 
right hon. and learned Gentleman had 
misapprehended the objection which the 
hon. Member for the City of Cork (Mr. 
Parnell) had raised. The objection of the 
hon. Member was not to the Judges, nor 
to the decision of the Lord Lieutenant; 
but it was founded upon this—that in 
the case of an application to the Court 
of Queen’s Bench, or to any Judge, to 
remove the venue from one place to 
another, it was done according to the 
ordinary law in open Court in the face of 
the public with due notice to the parties 
concerned, and with notice to the person 
who was to be put upon histrial. If 
the same opportunity were given to a 
man who might be put upon his trial 
under this Special Commission, and to 
all the parties concerned, to approach 
the Lord Lieutenant and express their 
views upon the application, then the 
case would stand upon the same level; 
but it was impossible to approach the 
Lord Lieutenant. It was impossible for 
a@ prisoner, or his witnesses, or the public 
to approach the Lord Lieutenant; and 
the change of venue under this Bill 
would be carried out in secret and in 
private. Nobody would know anything 
about it, and the venue would be re- 
moved away from the place where the 
trial ought to take place, without the 
knowledge of any of the parties con- 
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cerned. That was the ground of the ob- 
jection, and it had not been removed by 
the statement of the right hon. and 
learned Gentleman the Attorney General 
for Ireland. 

Mr. O’KELLY said, he thought the 
right hon. and learned Gentleman the 
Attorney General for Ireland ought to 
explain how the prisoners were to ob- 
tain the first cost of bringing up their 
witnesses. Take, for instance, the case 
of a prisoner removed from the county 
which he represented (Roscommon) to 
Dublin, If he were a poor man, how 
was he to obtain the means of bringing 
up his witnesses, or to show the Court 
that they were necessary for his defence? 
Where was the money to come from? 
What machinery were they going to 
provide in order to enable a prisoner 
to obtain the money necessary to defray 
the first cost of his defence? It was 
perfectly idle to tell an unfortunate man, 
placed in such a position, that if he 
brought up his witnesses and then satis- 
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necessary for his defence, he would ob- 
tain the money for the payment of their 
expenses. It would be utterly impos- 
sible for a man to bring up the wit- 
nesses in the first instance. There was 
another point upon which he wanted in- 
formation—namely, at what intervals 
were these Commissions to be issued ? 
The Committee. were told they were to 
supersede the general gaol delivery ; but 
he wanted to have some information as 
to the time a man might be in prison 
awaiting trial under this Commission. 
There was another point upon which the 
right hon. and learned Gentleman the 
Home Secretary had based the necessity 
for this change of venue—namely, the 
intimidation of witnesses. He looked 
upon that ground as simpiy absurd, 
because everybody knew that if a witness 
was to be intimidated in a district, he 
would be intimidated before the trial, 
and not at the moment it was going into 
Court. Witnesses were intimidated be- 
fore they went into Court, or they were 
subjected to violence afterwards; and 
the change of venue would be no pro- 
tection at all, whereas the removal of 
the trial would be avery great hardship 
in the case of a poor man. It would be 
absolutely impossible for a poor man to 
bring up the witnesses that might be ne- 
cessary, and who might be essential to 
establish his innocence. It must not be 
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forgotten that in serious cases under this 
Bill a man might be put upon trial for 
his life ; it was, therefore, desirable that 
some explanation should be given upon 
these points. How had they been met? 
They had not been met except by state- 
ments which anybody who knew any- 
thing about Ireland knew to be wild and 
sensational assertions as to the intimida- 
tion of witnesses. As he had already 
pointed out, if witnesses were to be in- 
timidated at all they would be intimi- 
dated before they went to the trial, and 
they would be as much afraid to give 
their evidence in Cork as in Tipperary. 
The question was, how were the Govern- 
ment going to protect the witnesses after 
they brought them back from the trial ? 
He thought that was a most important 
point, and it had nothing whatever to do 
with the change of venue. He hoped the 
right hon. and learned Attorney General 
for Ireland would be able to answer the 
question. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he did not quite understand what the 
question was. 

Mr. O’KELLY said, he wished to 
know how the change of venue was to 
afford protection in the case of intimida- 
tion? The Crown objected to a trial 
taking place in a particular district, and 
proposed to change the venue; but his 
point was, that the intimidation would 
take place within the district before the 
trial, or it would assume the shape of an 
act of vengeance after the witness re- 
turned to his home. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
that, on the first point put by the hon. 
Member, it was only reasonable, where 
a poor prisoner was tried out of his own 
county, that he should have his witnesses 
brought up for his defence. It was not 
a novel case, but it was a case that fre- 
quently occurred ; and anybody who 
knew anything about Ireland would 
know that, over and over again, the 
expenses of witnesses were provided for. 
The witnesses could be brought up 
by the Crown Solicitor, and no Judge 
would proceed to try a prisoner with- 
out the witnesses he declared to be 
necessary to establish his innocence 
being in attendance. It had been 
stated that a general gaol delivery 
would not supersede a warrant under 
this Bill. The Home Secretary, how- 
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ever, would take care that a period of 
limitation in regard to the trials should 
be fixed, so that no prisoners should be 
kept in prison for long periods under 
colour of the Act ; but limited periods 
would be fixed for appointing the Com- 
mission Courts. As to what the hon. 
Member had said about intimidation of 
witnesses, every care would be taken to 
give protection to witnesses who gave 
evidence at the trials. 

Mr. SHAW said, he merely rose to 
express his regret that the Government 
had not seen their way to yield to this 
Amendment. He thought that in a Bill 
of this kind, which effected so great a 
change in the present system of Criminal 
Law, the object of the Government should 
be to endeavour, as far as possible, to 
make it run on the lines of the existing 
law, and in as few cases as possible to 
remove it from the known and acknow- 
ledged rules of law. Anapplication for 
a change of venue to one of the Courts 
of Dublin was a very different case to 
the proposition here made to leave it to 
the determination of the Lord Lieu- 
tenant. If the ordinary law was to be 
systematically set on one side, the people 
generally would not place any great 
amount of confidence in the new tri- 
bunal ; and, therefore, it would be a wise 
thing, even for the sake of the Lord 
Lieutenant himself, that any change of 
this kind should be based on reasons 
stated openly, and for which a good ac- 
count could be given. He apprehended 
that the question of removing a trial 
would be very rarely raised. In most 
cases the trial would be held in the 
counties or places where the crimes had 
been committed. It would be unwise, 
except in very special cases, where there 
was unmistakably such an amount of 
disturbance as to prevent an impartial 
trial from being had, to change the 
venue at all. He presumed that one of 
the great objects of the Government 
was to give force and effect to the Bill. 
The result of a trial in the locality 
would be felt and known all round; 
whereas, if it were removed, say, 100 or 
150 miles away, the people living in the 
locality where the crime was committed 
would, practically speaking, know scarcely 
anything of it, and would have the im- 
pression that the trial had been carried 
on almost in secret, as far as they were 
concerned. He thought the Govern- 
ment would do well to reconsider their 
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objections to the Amendment, and con- 
sent to accept it, as it was certainly in the 
direction of the present Criminal Law, 

Toe ATTORNEY GENERAL (Sir 
Henry James) contended that the pro- 
vision of the Bill as to change of venue 
followed the precedent laid down for 
England by the Winter Assize Act. The 
practice in this country was to group 
certain counties together. A prisoner 
in Herefordshire was now liable to have 
his trial removed to Staffordshire with- 
out any application in open Court at all ; 
it was done solely by the order of the 
Executive Government in Council, and 
it was done in order that there should 
be no waste of judicial strength. He 
quite admitted that in some cases it in- 
volved hardship upon the prisoner ; but 
that hardship was mitigated as far as 
possible, and every effort was made to 
mitigate it. The attention of the House 
had been called to the matter on several 
occasions, and every effort had been 
made to proceed fairly, and to avoid in- 
flicting injustice. No doubt, there might 
be some inconvenience in certain cases 
to prisoners by the grouping which took 
place; but it was considered necessary 
to follow that course for the sake of 
general convenience. Indeed, it was not 
only a matter of convenience, but of ne- 
cessity, and hon. Members opposite evi- 
dently accepted that view, because they 
only asked that under certain conditions 
the removal should not take place. The 
proposal contained in the clause was 
merely to apply to Irish prisoners exactly 
the same course of procedure in principle 
that existed in this country. 

Mr. HEALY: said, the hon. and 
learned Gentleman had not stated that 
this power of grouping, to which he re- 
ferred, applied only to the Winter Assize. 
He had not made that admission. The 
present argument of the Government 
was a most extraordinary one. The 
Home Secretary complained that hon. 

“Gentlemen in that part of the House 
were speaking with two voices; but the 
right hon. and learned Gentleman him- 
self, and the Members of the Govern- 
ment, were speaking not with two, but 
with 20 voices. In point of fact, they 
changed their voice every hour. They 
were basing their argument now on the 
intimidation of witnesses; but was not 
@ witness as likely to be intimidated be- 
fore the case went to the Assizes as 
he was when he got there? The real 
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point of the Crown was this—they de- 
sired to treat a witness as a squeezed 
orange--to get all the evidence out of 
him they could, then take him back to 
his home, if he was willing to go, and 
leave him to be shot. All they wanted 
was to bring him up so as to extract his 
evidence; and having taken him to 
Dublin, and chambered him with the 
officials in Dublin Castle, they would 
send him back again to be at the mercy 
of alocal mob. That was what the ar- 

ument of the right hon. and learned 

entleman the Home Secretary amounted 
to. But, going back again to the ques- 
tion of the expenses of witnesses, he 
believed the matter would turn very 
largely upon that point. If the Go- 
vernment would give a distinct assurance 
as to the payment of the expenses of 
witnesses, and an emphatic pledge that 
a full opportunity would be afforded to 
everyone of knowing when the trial 
would actually be brought on, he be- 
lieved his hon. Friend would be satisfied. 
The right hon. and learned Gentleman 
the Attorney General for Ireland had 
stated that no practical hardship oc- 
curred at the last Winter Assize. At 
the previous Winter Assize, he (Mr. 
Healy) happened to be on trial himself, 
and he saw many persons who were in 
attendance as witnesses reduced to the 
extreme depth of destitution, and in 
danger of starving in the streets. He 
had been instrumental, personally, in 
raising a small subscription among his 
friends to keep them from starvation. 
The right hon. and learned Gentleman 
told the Committee that if a witness 
made an application to the Judge who 
presided at the Assize it would be 
promptly attended to. Did the right 
hon. and learned Gentleman remember 
that in one case—the case of Sub-Con- 
stable Walsh and the Millstreet riots, it 
took one witness four months, after 
bringing all the machinery to bear, to 
obtain the sum of £1? Asa matter of 
fact, he believed that the man’s expenses 
had not been paid yet, but that he had 
been threatened with a prosecution by 
the Crown for perjury. He should like 
to see the face of Judge Fitzgerald if an 
application of this sort were made to him 
at any trial over which he presided. 
Judge Fitzgerald would at once scout 
such an application out of Court, and 
tell the man who made it not to take up 
his time with such an idle matter. The 
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right hon. and learned Gentleman the 
Attorney General for Ireland spoke of 
the Crown Solicitor as an amiable, well- 
meaning gentleman, always ready to 
listen to any application that was made 
tohim. That might be so; but every- 
body knew how witnesses were treated 
in Ireland. No matter what represen- 
tation they made, and however urgent 
the case might be, they were invariably 
put off from day to day, and from week 
to week. He thought that the trials of 
prisoners should be taken in alphabetical 
order, so that witnesses might know 
when they were likely to be required. 

Sm WILLIAM HARCOURT said, 
he thought he saw what it was that hon. 
Members opposite desired, and he would 
be willing to consider the subject, and 
to undertake that a clause should be 
brought up to provide that the trials 
should be brought on in such a manner 
as to prevent the necessity for witnesses 
hanging about the Court. He would 
also consider whether or not he could 
insert a provision that in the case of 
poor prisoners their witnesses should 
not be kept away owing to the want of 
means to bring them to the place of 
trial. If their attendance was required, 
he thought they ought to be provided 
with money to enable them to attend 
where a prisoner had been removed toa 
distance from the place in which the 
offence was committed. He hoped that 
such an undertaking would satisfy the 
hon. Member for the City of Cork (Mr. 
Parnell). He did not pledge himself 
to the exact words of any provision to 
carry out these objects; but he would 
certainly bring up a clause having both 
of these objects in view—namely, to se- 
cure, as far as possible, that witnesses 
should not be kept waiting for an inde- 
finite period, and that the Law Officers 
should have power to advance money to 
defray the expenses of witnesses who 
were considered necessary for the de- 
fence. 

Mr. PARNELL said, he thought the 
statement of the right hon. and learned 
Gentleman the Home Secretary was a 
very fair one, and he was quite ready to 
accept it. If there had hitherto been 
any provision to secure the payment of 
the expenses of witnesses required for 
the defence of a prisoner, it had cer- 
tainly not been carried out; and it was 
only from the personal knowledge they 
possessed of the real facts of the case 
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that the Irish Members had felt it their 
duty to press the matter strongly upon 
the attention of the Government. He 
hoped that the right hon. and learned 
Gentleman would put his clauses upon 
the Paper a few days before they would 
come on for discussion. 

Six WILLIAM HARCOURT : Cer- 
tainly. 

Mr. O’KELLY trusted the right hon. 
and learned Gentleman would attend to 
the point which he (Mr. O’Kelly) had 
raised, and which was a most important 
one—namely, that whenever it was 
necessary, the witnesses for the defence 
should receive money beforehand to 
enable them to proceed to the place 
where the trial was to take place. 

Mr. M‘OOAN asked the right hon. 
and learned Gentleman if he would 
carry his concession one stage further, 
and provide that the change of venue 
permitted under circumstances by the 
Bill should be somewhat analogous to 
the grouping of counties in connection 
with the Winter Assizes in England ? 
To remove a trial from Cork to the 
county of Antrim—and that was not an 
extreme case—might be the means of 
imposing great hardship upon an inno- 
cent man; and if there was to be a 
change of venue, it was desirable that 
the removal should only be to some 
place within a reasonable distance. By 
that means not only would the ends of 
justice be fully answered, but less in- 
convenience to all parties concerned 
would be occasioned. In addition, the 
Government would only be following the 
analogy of the English practice in regard 
to the Winter Assizes. 

Sir WILLIAM HARCOURT said, 
he was afraid he could not undertake to 
limit the power in every particular case ; 
but he thought no real hardship would 
result, even if a trial were removed two 
or three counties off, provided that all 
the expenses were paid. It would be 
quite immaterial to a witness whether 
he had to go to a distance of 12 miles or 
50 miles, so long as his expenses were 
provided for. 

Mr. MARUM said, that with the 
consent of the Committee he would 
withdraw the Amendment. 

Tue CHAIRMAN: Is it the plea- 
sure of the Committee that the Amend- 
ment be withdrawn? 

Mr. WARTON said, that before it 
| was withdrawn he should like to ask if 
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the matter could not be easily arranged 
by aclause similar to the 30th section 
of Russell Gurney’s Act, which made 
provision for the payment of the ex- 
penses of witnesses in the case of pri- 
soners committed for trial. If the matter 
were only mentioned at the time a pri- 
soner was committed for trial, the Crown 
Solicitor would be invested with autho- 
rity to pay them. 

Amendment, by leave, withdrawn. 

Mr. MARUM said, the next Amend- 


ment was a consequential one, and, after 
the decision arrived at, could not be 
moved. 

Mr. P. MARTIN had an Amendment 
on the Paper, in line 32, after the word 
‘‘ appertains,” to insert— 

“ And every such warrant shall specify and 
set forth the offence or offences respectively 
charged, with particulars of time and place.” 

Taz CHAIRMAN said, he wished to 
point out to the hon. Member that if 
this Amendment were carried, it would 
sah the Amendment, which stood 
ower down, in the nameof the hon. Mem- 
ber for Kilkenny (Mr. Marum), from 
being put. He did not know whether 
the hon. Member had observed that. 

Mr. WARTON said, he had an 
Amendment to move before the Amend- 
ment of the hon. Member was reached. 
He wished to move the omission of the 
words ‘‘ the charge,’’ in order to substi- 
tute the words ‘‘ any charges.” It was 
quite clear that there might be more 
persons than one for trial, and it was 
also clear that against each person there 
might also be more charges than one. 
Some such Amendment as this was 
therefore necessary. The clause, as it 
stood, empowered the Special Commis- 
sion Court to sit at the place named in the 
warrant, and there, without a jury, hear 
and determine, according to law, “the 
charge’ made against the person com- 
mitted for trial and named in the war- 
rant, and of doing therein what to jus- 
tice appertained. His proposal would 
empower the Court to try “any charges” 
that might be preferred against any per- 
son committed for trial; and he believed 
that the Amendment was not only neces- 
sary, but that it would be a satisfactory 
one. It was not clear to his mind that 
it would be sufficient to try a prisoner 
on a single charge, or even a single pri- 
soner. There might have been two or 
more engaged in the commission of the 
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same offence, and there might be more 
than one charge made against the same 
person in connection with it. He would 
therefore submit the Amendment to the 
Committee. 

Amendment proposed, in page 1, line 
30, to leave out the words “ the charge,” 
and insert the words “‘ any charges.” — 
(Mr. Warton.) 

Question proposed, ‘‘ That the words 
‘the charge’ stand part of the Clause.” 


Mr. PARNELI said, that there was 
an Amendment on the Paper in the name 
of the hon. Member for the City of Dub- 
lin (Dr. Lyons), which would come be- 
fore that of the hon. and learned Mem- 
ber for Bridport (Mr. Warton), and 
which, in the absence of the hon. Gen- 
tleman, he (Mr. Parnell) wished to move. 
The Amendment raised a very important 
question, and he hoped he would have 
an opportunity of bringing it before the 
Committee. 

Tue CHAIRMAN: The hon. Member 
for the City of Cork (Mr. Parnell) is too 
late. The Question now before the Com- 
mittee is that the words ‘‘the charge” 
stand part of the clause. 

Tue ATTORNEY GENERAL (Sir 
Hewry James) said, the hon. and learned 
Member for Bridport proposed to substi- 
tute the plural for the singular. The 
hon. and learned Member ought to be 
aware that in all Acts of Parliament the 
singular included the plural. 

Mr. WARTON said, he was per- 
fectly aware that that was so under 
Brougham’s Act; but he thought it 
would be better in this case to insert the 
plural, so as to prevent the possibility of 
any mistake. ‘ 

Mr. HEALY wished to ask a ques- 
tion on a point of Order. The Amend- 
ment of the hon. and learned Member 
for Bridport (Mr. Warton) applied to 
line 80 of the clause; but the Amend- 
ment which his hon. Friend the Member 
for the City of Cork (Mr. Parnell) de- 
sired to move, and which he (Mr. Healy) 
thought he was entitled to move, applied 
to the previous line. He had certainly 
not heard the name of the hon. Member 
for the City of Dublin (Dr. Lyons) called 
by the Chairman. 

Tue CHAIRMAN: I did call upon 
the hon. Member for the City of Dublin 
(Dr. Lyons), but he did not respond. 
The next Amendment upon the Paper 
was a consequential one, in the name of 
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the hon. Member for Aberdeen (Mr. 
Webster), and I did not call that; but 
I proceeded to call upon the hon. and 
learned;Member for Bridport (Mr. War- 
ton), who had handed in an Amendment 
which was not upon the Paper. The 
Amendment proposed to be moved by 
the hon. Member for Oork City (Mr. 
Parnell), therefore, cannot be put now. 
Mr. MORGAN LLOYD said, he should 
like to know, in reference to the question 
raised by the hon. and learned Member 
for Bridport (Mr. Warton), whether it 
was the deliberate intention of the Go- 
vernment to confine the charges against 
a prisoner to those contained in the 
warrant? A case might occur in which 
a person was charged with a particular 
offence, and committed for trial for that 
offence. After his. committal another 
charge might be made against him which 
was not made against him before the 
magistrate at the time he was committed. 
It was therefore a subject well worthy 
of the attention of the Government, 
whether or not they were determined to 
shut the door against any charge being 
made against a prisoner on being brought 
up for trial except the one which was 
mentioned in the warrant. It certainly 
seemed to him that the clause should be 
so framed as to allow charges of a simi- 
lar nature to be brought forward at the 
trial, which might not be known at the 
time the prisoner was committed. For 
instance, a case of this description might 
occur. A man might be committed for 
trial on a charge of attempt to murder ; 
but it might happen that after the com- 
mittal, and before the trial, the victim 
actually died. But murder would not be 
the charge upon which the prisoner had 
been committed for trial. The charge 
against him was only one of attempt to 
murder, and he must be acquitted of that, 
because the victim had died. It was 
very questionable whether, as the Bill 
was now framed, the larger offence 
could be proceeded with at all, because 
it had not been mentioned in the warrant 
ordering the trial. There ought, there- 
fore, to be an express power to bring 
forward any other charges for offences 
committed after the particular offence 
for which the prisoner was committed 
for trial. The matter was one which 
was well worth the consideration of the 
Committee and of the Government, whe- 
ther it would be wise to limit the clause 
to the charge contained in the warrant, 
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Mr. WARTON said, that, in moving 
the Amendment, he had the same idea 
in his mind as that which had been ex- 
pressed by the hon. and learned Member 
for Beaumaris (Mr. Morgan Lloyd). It 
would be seen that if the words “the 
charge” were omitted from the clause, 
and the words “any charges” sub- 
stituted, a prisoner could be tried 
upon any offence which he might have 
committed. If the clause remained as 
it stood, the question raised by the hon. 
and learned Member for Beaumaris (Mr. 
Morgan Lloyd) would arise—whether 
or not, in justice to the prisoner, the 
trial should be limited to the charge for 
which he had been committed, and which 
was specified in the warrant. He was 
anxious to secure that justice should be 
done on both sides. The right hon. and 
learned Gentleman would be aware that 
the late Lord Chief Baron Kelly ruled 
that where a man had been acquitted 
for assault, and subsequently tried for 
manslaughter, that the previous trial 
for assault was no part of the trial for 
manslaughter. He therefore considered 
that some amendment of the clause was 
necessary in the direction indicated. 

Taz ATTORNEY GENER#® “Yor 
IRELAND (Mr. W. M. Joxnnson) said, 
he and his learned Colleagues believed 
the Bill was perfectly right as it stood. 
The offence was to be named in the 
warrant, and the evidence on which it 
was founded would be the evidence 
disclosed by the informations. 

Mr. WARTON said, in deference to 
the view expressed by the right hon. 
and learned Gentleman, he would ask 
leave to withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. PARNELL said, the previous 
Amendment having been withdrawn, he 
wished to move the Amendment stand- 
ing in the name of the hon. Member for 
the City of Dublin (Dr. Lyons), which 
raised a very important question. It 
raised, in fact, the principle of the 
clause ; and he thought it would be con- 
venient if a discussion were taken on 
that Amendment on the question as to 
whether the Committee would sanc- 
tion the abrogation of trial by jury in 
Ireland without having first ascertained 
whether they could not, by means of 
special juries, obtain convictions. The 
special jury system was well known. 
‘The persons on the panel of special 
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juries were gentlemen of considerable | point out to hon. Members opposite was 
fortune and position, and entirely above , that if the Special Commission Court 
the motives which it had been said in- | was not to sit without a jury this clause 
fluenced the minds of persons composing | of the Bill was not wanted at all, the 
the common jury. | question of change of venue and other 
Mr. MORGAN LLOYD rose to Order. ; details being about to be dealt with 
He wished to know whether, as the, by special clauses. All the rest of 
Amendment of the hon. Member for the the machinery of the clause would, 
City of Dublin had been called and not |in fact, be fuund in another part of 
responded to by him, and that Amend-| the Bill; and, therefore, he said that 
ment having been passed over and an- | the proposal of the hon, Member which 
other mored fa line 29 of the Bill, it was | related to the one remaining provision 
now competent to the hon. Member for of the clause had better be discussed 
the City of Cork to go back upon the; when the clause was put from the 
work of the Committee and move the | Chair. 
Amendment of the hon. Member forthe}; Mr. SYNAN said, he thought that if 
City of Dublin? the right hon. and learned Gentleman 
Tue CHAIRMAN said, if the Amend- | had consulted his right hon. and learned 
ment had been negatived, it would not | Colleague the Attorney General for Ire- 
have been in the power of the hon. | land he would have learned that there 
Member for the City of Cork to propose | had been Special Commissions from the 
the Amendment alluded to by the hon. | year 1789 to the present time without 
and learned Member for Beaumaris. | juries. This question of the Commission 
But the Amendment having been with- | sitting without a jury was not the sole 
drawn by leave of the Committee, the | remaining questioninvolved in the clause. 
last decision of the Committee became | The question in the clause was that of 
the point of departure, and the hon. | the Special Commission Court. 
Member for the City of Cork would! THz CHAIRMAN pointed out that 
therefore be in Order in moving it. there was no question before the Com- 
Sir WILLIAM HARCOURT | mittee. The hon. Member for the City 
suggested that it would be better to take | of Cork should proceed, if he intended 
the discussion which would be raised by | to do so, or the next Amendment would 
the Amendment proposed to be moved | have to be called. 
by the hon. Member for the City of} Mr. PARNELL said, he was inclined 
Cork on the Question ‘‘ That the Clause | to think that the suggestion of the Home 
stand part of the Bill.”” It appeared to | Secretary was a reasonable one—that 
him that it would be convenient to finish | the discussion with regard to having a 
the remaining sub-sections of the clause, | special jury should be taken on the 
the consideration of which need not | Question ‘‘ That the Clause stand part 
occupy much time, before the question | of the Bill,” and would, therefore, not 
of trial by special jury was raised; and | move the Amendment indicated. 
he put it to the hon. Member for the| Mr. P. MARTIN said, that his atten- 
City of Cork whether he would not pro- | tion having been called to an Amend- 
ceed in that way. It would be idle, if| ment lower down on the Paper in the 
there was to be a jury, to go throughout | name of the hon. Member for Kilkenny 
the machinery of a Special Commis- | (Mr. Marum), which expressed in more 
sion. ample form the principle of the Amend- 
Mr. O’CONNOR POWER said, he| ment which he had himself placed on 
had not quite understood, from the re-| the Paper with reference to the infor- 
marks of the right hon. and learned | mation to be contained in the warrant, 
Gentleman the Home Secretary, on what | he should not unnecessarily take up the 
yes point of the clause it would | time of the Committee by moving the 
e possible for the hon. Member for the ; Amendment that stood in his name. In- 
City of Cork to discuss the question in- | deed, since he had given Notice of it he 
volved in the Amendment he had pro- | was glad to hear that it had been stated 
sed to move. that Her Majesty’s Government were 
Sir WILLIAM HAROOURT said, | not desirous of avoiding publicity; but, 
the opportunity would be presented on | on the contrary, that they were anxious 
the Question ‘‘That the Giause stand | that the prisoner should have every 
part of the Bill.”” What he wished to | information, 
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In page 2, line 3, after “‘ Commission,”’ insert 
“ and taken by rotation from the entire number 
of such Judges.”’"—(Mr. R. 7. Reid.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. HEALY remarked, that he had 
an Amendment to move to Clause 3, 
which provided machinery with regard 
to the Special Commission Court, the 
wording of which was taken out of the 
Corrupt Practices Act. He thought 
Her Majesty’s Government could not 
do better than adopt that Amendment, 
which was to the effect that the Judges 
of the Irish Courts should meet on or 
before the third day of Michaelmas 
Term in each year, and select, by a 
majority of votes, three of their number 
for the trial of the offences before-men- 
tioned in a Special Commission Court, 
under this Act, during the present year. 
It also proposed that if in any case at 
their meeting the Judges were equally 
divided in their choice of one of their 
number to serve on a Special Commis- 
sion, the Lord Chancellor should have 
a second or casting vote, and that in the 
event of the death or illness of any Judge 
for the time being on the rota, or his in- 
ability to act from any reasonable cause, 
the Lord Chancellor should fill up the 
vacancy by placing another Judge on 
the rota. The right hon. and learned 
Gentleman was aware that the Lord 
Chancellorship was a political appoint- 
ment; and it would be suggested, if the 
Bill remained in its present form, that 
he might select for the Special Commis- 
sion Court three Judges of the character 
they were, unhappily, so familiar with 
in Ireland. 

Sir WILLIAM HARCOURT said, 
he was obliged to confess, speaking for 
himself, that the arrangement in the 
Bill was the more convenient arrange- 
ment. -It was obvious that amongst the 
Judges there were some who, by their 
practice at the Bar, and by their health, 
were more fit than others to go on Spe- 
cial Commissions. On the other hand, 
he was perfectly conscious of the possi- 
bility of its being said that the Judges 
had been selected on account of their 
political opinions. If that were so, and 
a strong feeling of the kind existed, 
Her Majesty’s Government thought that 
feeling ought to be removed. He was 
afraid, however, that its removal by 
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having a rota would lead to some incon- 
veniences, because how was that rota to 
be settled? He did not suppose that, 
even if the Judges were to settle it them- 
selves, hon. Members would be quite 
satisfied; and, therefore, he thought, if 
a rota was to be had, the best way 
would be to have it taken, as was pro- 
posed in a previous Amendment, by 
ballot, and leave the selection to nobody. 
He must leave the matter in the hands 
of the Committee ; but, as he had before 
remarked, he thought the arrangement 
in this Bill would work conveniently. 
If the Amendment were pressed the Go- 
vernment were not inclined to oppose 
it; but, the principle being accepted, he 
trusted they might, by postponing the 
matter, be allowed to settle the details of 
the rotation later on. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 2, line 
3, after ‘‘try,”’ insert ‘‘in open court.” 
—( Mr. Parnell.) 


Amendment agreed to. 


Mr. MARUM said, he had an Amend- 
ment to move, the object of which was 
to provide that the accused person might 
peremptorily challenge any one of the 
Judges of the Special Commission Court, 
and that he should then be tried by the 
two other Judges. He was aware that 
this was a serious proposal ; but, at-the 
same time, he thought the total aboli- 
tion of trial by jury was a serious in- 
fringement of the ordinary law. In 
making this proposition he did not for 
one moment intend to throw the least 
imputation on the Judges of Ireland, 
whom he thought could hold a favour- 
able comparison with the Judges of 
England, and with the Judges of other 
countries, whether of the Old World or 
the New. He grounded his proposal on 
this—that, according to to the Civil and 
Canon Law quoted in the Codex and 
the Decretals, challenge of a Judge was 
admissible. He need not remind the 
right hon. and learned Gentleman the 
Home Secretary that the Civil and Canon 
Law were part and parcel of the law of 
England, or to quote Bracton and Fleta 
to bear out that statement, because Irish 
Members, in the matter for which he 
was contending, had a higher authority 
on their side. He admitted that Lord 
Coke stated that challenges of Judges 
went out of practice, and that, at the 
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present moment, those challenges were 
not admissible. With the permission 
of the Committee, he would read a few 
lines on this subject from a book which 
used to be regarded as an authority upon 
Constitutional matters, and which was 
quoted a few days ago, in the discussion 
upon this Bill, by the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department. Blackstone, 
treating of this right of peremptory 
challenge, said it was a provision 

‘* Full of tenderness and humanity to pri- 
soners, for which our English laws are so justly 
famous; this is grounded on two reasons; as 
everyone must be sensible what sudden impres- 
sions and unaccountable prejudice we are apt 
to conceive upon the bare looks and gestures of 
another; and how necessary it is that the pri- 
soner (when put to defend his life) should have 
a good opinion of his jury, the want of which 
might totally disconcert him ; the law wills not 
that he should be tried by any one man against 
whom he has conceived a prejudice, even with- 
= being able to assign a reason for such dis- 

e. 


Now, if juries were to be done away 
with in Ireland, or in any other part of 
the British Dominions, it was not an 
unreasonable thing that we should re- 
tain as much of the jury element as 
ssible; and, therefore, notwithstand- 
ing the novelty of the proposition he 
was making, he trusted it would, for the 
reasons he had given, meet with the 
favourable consideration of Her Ma- 
jesty’s Government. For his own part, 
e protested altogether against the abo- 
lition of trial by jury in Ireland and else- 
where, and begged to move the Amend- 
ment of which he had given Notice. 


Amendment proposed, 

In page 2, line 5, after “ trial,’ insert ‘“‘ Pro- 
vided always, That any such person may per- 
emptorily challenge any one of such judges, and 
shall then be tried by the two other judges.” — 
(Mr. Marum.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm WILLIAM HARCOURT said, 
he was afraid he could not accept this 
Amendment, which would lead to most 
awkward consequences. Everybody must 
feel the difference between the case of 
challenging a jury and that of chal- 
lenging a Judge, even where the Judge 
was called upon to act as a jury. He 
did not think it would be possible for the 
Judges to act in this case if they were to 
be subject to this form of challenge; and, 
therefore, he trusted that, upon further 


Mr. Marum 














consideration, the hon. Member for Kil- 
kenny would not feel it his duty to press 
the Amendment. 

Stir JOSEPH M‘KENNA also ap- 
pealed to the hon. Member not to pro- 
ceed with his Amendment, which he 
could scarcely believe had been seriously 
put forward by him. In a case in which 
it was expected that the whole of the 
three Judges should agree, the leaving 
out of one of them did not appear to him 
to. be either consistent or in favour of the 
prisoner. It was not to be supposed that 
one Judge could carry the other two 
along with him in spite of their own 
judgment ; and he trusted the hon. Mem- 
ber would not occupy the time of the 
Committee further in disposing of this 
matter. 

Mr. MARUM said, he begged leave 
to withdraw the Amendment in defer- 
ence to what appeared to be the evident 
sense of the Committee. 


Amendment, by leave, withdrawn. 


Mr. MARUM said, the next Amend- 
ment he had to propose had for its ob- 
ject to prevent the surprise of accused 
persons, and afford them an ample op- 
portunity of getting their witnesses to- 
gether. He need say nothing more than 
this in support of the Proviso, which he 
now begged to move. 


Amendment proposed, 

In page 2, line 5, after “‘ trial,’’ insert ‘‘ Pro- 
vided, That fourteen days, at least, before the 
sitting of any Special Commission Court the 
Lord Lieutenant, by public proclamation made 
in the county or county of a city where the 
offence or offences was or were committed, shall 
declare the time and place of the said sitting, 
specifying the names of the persons to be tried, 
the nature of the several offences of which they 
are respectively charged, and the names of the 
judges constituting the Special Commission 
Court ; and, where any such person is in cus- 
tody, it shall be the duty of the governor or 
other chief officer of the prison in which he is 
confined, to furnish him with a copy of such 
proclamation at the period of the promulgation 
of the same.’’—( My. Marum.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
he was happy to be in a position to re- 
ciprocate the courtesy of the hon. Mem- 
ber for Kilkenny, by saying that Her 
Majesty’s Government were willing to 
accept this Amendment. It was, in their 
opinion, very proper that it should be 
made known in the county when the 
trial was to take place, and that every 
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facility should be afforded to those inte- 
rested in getting evidence in favour of 
the prisoner. He would, however, ask 
the hon. Gentleman not to press for the 
insertion of the Amendment at this par- 
ticular part of the Bill. It was desirable 
that this clause should remain purely a 
Jurisdiction Clause; and with that ob- 
ject Her Majesty’s Government were 
prepared to insert, later on, a clause 
which would provide for the machinery 
necessary to the working of the Act. He 
hoped the hon. Member would be satisfied 
with the assurance given, which, he be- 
lieved, would dispose also of a consider- 
able portion of the Amendment next 
upon the Paper, in the name of the hon. 
Member for Wexford (Mr. Healy), which 
the Government were willing to accept, 
except so far as related to laying the 
warrant before Parliament. 

Mer. HEALY said, he should be happy 
to abstain from moving the Amendment 
referred to, on the statement of the right 
hon. and learned Gentleman. 


Amendment, by leave, withdrawn. 
Mr. HINDE PALMER said, there 


was a useful provision in Sub-section 3, 
that the evidence given on the trial be- 
fore the Special Commission Court should 
be taken down by a shorthand writer, 
who should be sworn to take the same 
accurately to the best of his ability. In 
his opinion, the sub-section did not go 
far enough, and the Amendment he was 
about to propose had for its object that 
the reasons given by the Judges in de- 
livering judgment should also be taken 
down by the shorthand writers, because, 
where the right of appeal existed, this 
was of great importance to the parties 
concerned. It was not his proposition 
that the Judges should state their rea- 
sons, but that their reasons, if any, 
should be recorded. The Committee 
would rémember that it had been stated 
in the course of this discussion that the 
Judges would give reasons according to 
the usual practice. 


Amendment proposed, 


In page 2, line 7, after the word “court,” to 
insert ‘‘ and the reasons if any given by the 
judges in delivering judgment.” —(Mr. Hinde 
Palmer.) 


Amendment agreed to. 


Mr. M‘COAN said, he had never 
given Notice of the next Amendment on 
the Paper, to leave out Sub-section (4), 
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although it stood inhisname. Someone 
had evidently played a very bad joke at 
his expense. 

Sm WILLIAM HARCOURT said, 
without wishing to exercise any right of 
pre-emption in this matter, he must 
point out that the Amendment standing 
on the Paper in his name, relating to 
the cost of conveyance of a person ac- 
quitted on trial by the Special Commis- 
sion Court must, for grammatical rea- 
sons, take precedence of the Amendment 
of the hon. Member for Durham (Mr. T. 
C. Thompson), which the Government 
wished to accept. 


Amendment proposed, 


In page 2, line 10, after ‘‘ conviction,”’ insert 
‘‘and the judges of the said court shall in all 
cases of conviction give in open court the 
reasons for such conviction.” —({ Mr. T. C. Thomp- 
son.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. TREVELYAN said, the Govern- 
ment accepted this Amendment with 
something like eagerness, inasmuch as 
they were extremely anxious that the 
reasons on which the conviction was 
founded should be thoroughly known, 
and the procedure of the Equity Courts 
adopted so far that the Judge should 
carefully analyze the evidence before 
coming to a decision. In the case of 
acquittal, as had been pointed out, it 
would rest with the Judges whether 
they would give reasons or not. 

Mr. WARTON said, they were get- 
ting into a rather awkward position 
with regard to the amended construction 
of this clause. They had adopted the 
Amendment of the hon. and learned 
Member for Lincoln City (Mr. Hinde 
Palmer), thut the reasons of the Judges, 
if any, should be taken down by a short- 
hand writer, and they were about to add 
at the end of the clause that the Judges 
should in all cases of conviction give 
their reasons. He submitted that the 
sub-sections affected by these Amend- 
ments should be transposed. 

Mr. HEALY acknowledged the value 
of the provision for having the evidence 
and the Judges’ reasons recorded by a 
shorthand writer. The Government 
having settled the machinery for this 
purpose, he presumed the transcript of 
the shorthand writer’s notes would be 
available for the Press; and, therefore, 
he begged to ask in what way it was 
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intended to communicate them to the 
House and the public? 

Str WILLIAM HARCOURT said, 
the records would, of course, be published 
in the ordinary way, although it was 
not intended that they should be pub- 
lished in the newspapers, so that if, in 
any particular case, an hon. Member 
desired to found his Motion upon a 
Judgment, he would then have an au- 
thentic record instead of a newspaper 
report which might possibly be inaccu- 
rate. That was one of the objects of 
having a shorthand writer in the present 
case; but the principal object was that 
in case of appeal the Judges of the 
Appeal Court should have an accurate 
knowledge of the evidence, and the 
reasons upon which the decision of the 
Court below was founded. 

Mr. HEALY said, he hoped that the 
right hon. and learned Gentleman would 
not be unwilling to give a pledge 
that the shorthand writer’s notes would 
be produced in any particular ease in 
which it might be desirable to refer to 
them. 

Stir WILLIAM HARCOURT said, 
that, as far as he was concerned, he had 
no objection to give such a pledge. 

Mr. MACFARLANE urged that the 
judgment of the Court, as recorded in 
the shorthand writer’s notes, should be 
made available to the public, because it 
was highly desirable that the public 
should have authentic information on so 
important a subject. It was especially 
necessary that the Irish public should 
possess this authentic information, in 
order that they might judge for them- 
selves without waiting until a Return 
had been moved for in the House of 
Commons of the reasons given by the 
Judges for their decisions. 


Prevention of Crime 


Amendment agreed to. 


Sir WILLIAM HARCOURT said, 
the Government had considered how the 
case of a person acquitted in a county 
other than that in which he was com- 
mitted for trial might best be met, so far 
as his return home was concerned. They 
had decided that where the object of the 
person so acquitted was to get back 
to his own county, he should be sent 
there at the cost of the public. He 
therefore begged to move the Amend- 
ment standing in his name, the object 
of which was to give effect to that 
decision. 
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Amendment proposed, 


In page 2, line 10, at end, add ‘‘ Where a 
person is tried by a Special Commission Court 
at any place beyond the limits of the connty in 
which he was committed for trial, he shall, if 
acquitted by such court, be entitled to be con- 
veyed free of cost to any place he selects in the 
county in which he was committed for trial.’’— 
(Sir William Harcourt.) 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. HEALY presumed the right hon. 
and learned Gentleman was not aware, 
when he put his own Amendment on 
the Paper, that the Amendment on the 
same subject of which he (Mr. Healy) 
had given Notice was taken, word for 
word, out of the Coercion Act of last 
year. One would have thought that the 
Government, being so fond of the Act of 
last year, would have been willing to 
adopt this wording. However, the diffi- 
culty presented by the Amendment of 
the right hon. and learned Gentleman 
was that a man might be committed for 
trial at one end of a large county and 
tried at the other, in which case the 
provision for sending him home free of 
cost would not apply. In the case of the 
county of Cork, for instance, a man, 
after acquittal, might have to travel for 
perhaps 150 miles through a district in 
which there were no railways. The ex- 
pense of this alone would constitute a 
great hardship; and he was quite at a loss 
to understand why the Government could 
not discharge the individual within five 
miles of the spot at which he was ar- 
rested. He thought that the Govern- 
ment should either add words to their 
Amendment to meet that case, or accept 
his Amendment, which, as he had be- 
fore pointed out, was taken from their 
own Act of Parliament. 

Srrk WILLIAM HARCOURT said, 
he should have thought the words on the 
Paper implied that a man was not to be 
put to the expense of having to go home 
on foot. 

Mr. HEALY urged that the Amend- 
ment of the right hon. and learned Gen- 
tleman did not come into operation until 
the prisoner was actually removed from 
the county where he was arrested. His 
own Amendment would operate whether 
the man was removed from that county 
or not. He repeated that, under the 
Amendmentof the right hon. and learned 
Gentleman, in the case of Cork, the 
largest county in Ireland, a man might 
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be taken 150 miles away from the place 
where he was arrested, and, upon ac- 
quittal, have to travel back again, at a 
very considerable expense, seeing that 
there was norailway there. If the right 
hon. and learned Gentleman would say 
that on Report he would alter his 
Amendment, so that it should apply 
even where a person was tried in his 
own county, he should be willing to 
agree to it. 

Mr. TREVELYAN said, he should 
imagine that a man acquitted under the 
circumstances indicated in the Amend- 
ment of his right hon. and learned Friend 
was in the position of a discharged con- 
vict, so far as the cost of getting home 
was concerned, and would be treated ac- 
cordingly. 

Mr. R. T. REID proposed to add, 
at the end of the Amendment of the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
ment, the words— 

“Unless he shall himself prefer to be dis- 
charged nearer to the prison in which he was 
last detained.” 


Mr. MORGAN LLOYD said, when a 
man was tried and acquitted he was ab- 
solutely entitled to be discharged ; and 
to detain him as a prisoner in any place 
after he was acquitted appeared to him 
to constitute a great injustice. 

Str GEORGE CAMPBELL pointed 
out that the Amendment of the right 
hon. and learned Gentleman contained 
no such word as “discharged.’’ The 
words were—‘‘ He shall be entitled to 
be conveyed free of cost.’’ 

Mr. PARNELL said, he thought the 
objection of the hon. Member for Wex- 
ford (Mr. Healy) would be met if the 
right hon. and learned Gentleman would 
consent to leave out of his Amendment 
the words— 
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‘* At any place beyond the limits of the county 
in which he was committed for trial.” 


There were undoubtedly counties in Ire- 
land like Cork, in which a man would 
have a considerable distance to travel in 
order to reach his home after being 
tried and acquitted within the county. 
It seemed to him only just that a man 
acquitted under this Act should not be 
exposed to any hardship on the ground 
of expense. 

Sir R. ASSHETON CROSS said, it 
must not be supposed that because a 
man was acquitted by a special tri- 
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bunal he was entitled to more costs than 
he would be if he were acquitted by any 
other tribunal. 

Mr. LEAMY contended that, in the 
matter of expenses, a man should be 
treated exceptionally who was acquitted 
by an exceptional tribunal. If a man 
was brought before an ordinary tribunal 
he would be tried according to the or- 
dinary law; but in the present case he 
would be tried in a special manner. He 
thought the principle of the Amendment 
of the hon. ember for Wexford (Mr. 
Healy) ought to be accepted. 

Sik WILLIAM HARCOURT said, 
as the point in question was not a very 
large one, he was willing to make the 
alteration in the Amendment suggested 
by the hon. Member for the City of 
Cork. 

Mr. MARUM pointed out that, ac- 
cording to the form of the Amendment, 
it seemed to be assumed that the person 
had been in custody and tried, and that 
then, on acquittal, his expenses were to 
be paid. But he must remind the right 
hon. and learned Gentleman that there 
were many cases in which men would 
be out on bail in their own localities. 
These, he thought, were entitled to their 
expenses ; and, indeed, he did not see 
how their claims could be resisted. 
According to this Amendment, also, it 
was more likely that the person ac- 
quitted would be a bail prisoner than 
otherwise; and, as the principle was 
admitted that a man’s expenses should 
be paid when he was brought a long 
distance from his own locality, he con- 
sidered that there should be some sola- 
tium in the case of persons out on bail in 
their own localities. 


Amendment proposed to the said pro- 
posed Amendment, to leaveout the words, 
‘‘ at any place beyond the limits of the 
county in which he was committed for 
trial.” —( Mr. Parnell.) 


Str R. ASSHETON CROSS asked 
the Secretary of State for the Home 
Department to explain to the Committee 
on what principle in future the expenses 
of prisoners, other than those tried under 
this Act, could be refused to them ? 

Sir WILLIAM HARCOURT said, 
the concession in the present instance 
was not made on the ground that the 
prisoner was tried by a Special Com- 
mission. If the question were raised 
with respect to the prisoner’s expenses 
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in the case of other tribunals, it would, 
no doubt, be replied that the provisions 
of this Bill were of a temporary cha- 
racter, and that the rule with regard to 
expenses could not consequently form a 
precedent. 


Question, ‘‘That the words proposed 
to be left out stand part of the proposed 
Amendment,’’ put, and negatived. 


Amendment, as amended, agreed to. 


Mr. MARUM said, he hoped the 
right hon. and learned Gentleman the 
Home Secretary would take into his 
consideration the point as to the expenses 
of bail prisoners in their own localities. 
He did not wish to put the Committee 
to the inconvenience of discussing an 
Amendment on this subject. 

Sm WILLIAM HARCOURT said, 
he had seen no Notice of an Amend- 
ment to this clause dealing with the 
subject. He must, therefore, take time 
to consider the question. 

Mr. CALLAN wished to add to the 
Amendment of the right hon. and learned 
Gentleman just adopted by the Com- 
mittee words to the effect that a copy of 
the shorthand writer’s notes of the Evi- 
dence and the Judgments of the Judges 
should be supplied to the party accused 
or to be tried on application to the 

roper officer. He hoped the Home 
Receetary would have no objection to 
allow these words to be added. 

Sir WILLIAM HARCOURT said, 
this was not, in his opinion, the proper 
place. ‘The shorthand writer’s notes could 
only be wanted in case of appeal, and, 
therefore, the Proviso was inadmissible 
in this sub-section. 

Mr. CALLAN said, he wanted to 
have the matter so arranged that the 
notes might be used for the purpose of 
appeals. There was no intention that 
the Proviso should be applied to sum- 
mary jurisdiction cases; it was only 
required in cases where a man had been 
convicted by the Special Commission 
Court, and meant to appeal. He felt 
sure the right hon. and learned Gentle- 
man would see the desirability of sup- 
plying this most necessary information 
to the prisoner. 

Tae ATTORNEY GENERAL (Sir 
Henry James) pointed out that the 
question raised was one of procedure, 
whereas this was a clause simply giving 
jurisdiction. It was desirable, no doubt, 
where a person was convicted, and an 
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appeal was intended, that the prisoner 
should have a copy of the Evidence and 
Judgment to lay before his counsel. 
His right hon. and learned Friend ac- 
cepted that view, but considered that 
the machinery for carrying it into effect 
would be more properly provided in a 
clause relating to procedure than in this 
clause, which was one of jurisdiction 
alone. 

Mr. CALLAN appealed to the hon. 
and learned Attorney General to point 
out in the Bill any place at which the 
Proviso would be more apropos than 
the present sub-section (4), which said 
that— 

“A person tried by a Special Commission 

Court shall be acquitted unless the whole court 
concur in his conviction.”’ 
And the Committee had just adopted 
the Amendment of the Home Secretary 
for the payment of a prisoner’s expenses 
in case of acquittal ; he only wanted the 
sub-section to express that, in case of 
conviction, the prisoner should be fur- 
nished with a copy of the shorthand 
writer’s notes of the Evidence and Judg- 
ment; and certainly he could see no 
better place to make the Proviso than 
he had indicated. 

Toe ATTORNEY GENERAL (Sir 
Henry James) suggested that the hon. 
Member should look to page 15 of the 
Bill, on which the rules of procedure 
were set out, in the belief that he would 
find there a much more appropriate place 
for the Amendment. 

Mr. MACFARLANE proposed to 
move that a verbatim report of the pro- 
ceedings of the Superior Court should 
be available to the public. The Govern- 
ment had admitted the principle in the 
case of the Inferior Court. It was suf- 
ficient that the prisoner alone should 
have the report. 

Smr WILLIAM HARCOURT asked 
the hon. Member for Carlow not to press 
this matter, because all the ordinary 
channels of information would be open 
to the public. Judgment would be en- 
tered in precisely the same way as in 
this country. The hon. Member would 
have an opportunity of raising his point 
on the Schedule. 

Mr. CALLAN said, the Attorney 
General for Ireland being now in his 
place, would probably be able to reply 
more satisfactorily than his learned Col- 
league the English Attorney General 
upon the point raised with regard to 
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supplying the prisoner, on conviction, 
with a copy of the shorthand writer's 
notes for the purpose of appeal. He 
(Mr. Oallan) wished that these notes 
should be supplied to the prisoner im- 
mediately he was convicted for the pur- 
poses of his appeal—not after he had 
given notice of appeal. The object was 
that the prisoner should be able to take 
the advice of his counsel upon the judg- 
ment of the Court. He asked the opi- 
nion of the right hon. and learned 
Attorney General for Ireland as to the 
propriety of moving the Proviso at this 
part of the Bill? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) ‘con- 
curred that the best place for the in- 
sertion of the Proviso would be found 
in the Schedule. 

Mr. CALLAN asked if the right hon. 
and learned Gentleman would say that 
it should be inserted in the Schedule ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) signi- 
fied assent. 

Mr. PLUNKET said, in the absence 
and at the request of the hon. Member 
for East Sussex (Mr. Gregory), he pro- 
posed to move the Amendment next 
upon the Paper. He agreed in the fair- 
ness of paying the reasonable expenses 
of witnesses for the defence, because there 
was strength in the argument that, in- 
asmuch as the tribunal proposed to be 
erected by the Bill was an exceptional 
tribunal, exceptional hardships might 
be imposed upon the prisoner. To that 
extent it was fair, no doubt, that the 
reasonable expenses of the prisoner’s 
witnesses should be provided for. But 
the case which this Amendment was 
intended to meet was that of a witness 
who resided in the same county where 
the trial was held, and these persons 
would be put to no more inconvenience 
or hardship under the Bill than if they 
were called upon to attend at the ordi- 
nary Assizes of their counties. He saw 
no reason why, in that case, the ordi- 
nary practice should be departed from. 
The question was, from one point of 
view, rather for the consideration of the 
Treasury. Still, he putit to Her Majesty’s 
Government to say in what sense the fact 
of the tribunal being exceptional was to 
make everything else in the Bill excep- 
tional also. He hoped, if the provision of 
this sub-section were to be extended to 
a prisoner tried in a county where the 
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offence was committed, it would not be 
put on the ground which the right hon. 
and learned Gentleman the Home Secre- 
tary gave at an earlier period in the dis- 
cussion, because in that case everything 
in the Bill would be exceptional. 


Amendment proposed, 

In page 2, line 12, after “ witnesses” insert 
“‘ resident out of the county in which the trial 
takes place.” —(Mr. Plunket.) 

Question proposed, ‘That those words 
be there inserted.” 


Sm WILLIAM HARCOURT said, 
in England, under certain circumstances, 
there might be expenses if a witness was 
within the county, and the extension given 
in this Bill was very slight indeed. He 
desired to make all the allowances under 
the Bill as liberal as possible, and where 
he could ease the Bill and make it less 
oppressive he was desirous of doing so. 

mm EARDLEY WILMOT said, there 
was an additional reason for being as 
generous as possible in the fact that the 
Bill was taking away the safeguard to 
prisoners of being able to place their 
cases before a Grand Jury. 


Amendment, by leave, withdrawn. 


Mr. T. C. THOMPSON proposed an 
Amendment with the object of enabling 
the Government to grant expenses in 
the case of poor persons charged with 
treason or treason-felony for the payment 
of counsel. That proposal, he thought, 
would certainly appeal to the good feel- 
ing of the Committee. He could not 
agree with the view expressed on the 
other side of the House that prisoners 
in such cases were not in a different posi- 
tion from prisoners tried in the ordinary 
way ; but he only proposed to extend this 
Amendment to charges of treason and 
treason-felony. Everybody acquainted 
with the law knew perfectly well what 
difficulties surrounded the charges of 
treason or treason-felony, and how diffi- 
cult it was to define those offences. 
Unless poor people were provided with 
counsel they would not be able to meet 
such charges with a reasonable pub- 
licity of escape. It might be asked 
why they should be placed in a better 
position now than they were in pre- 
viously? The reason was this—there 
was u good old principle of English law, 
that where prisoners were undefended 
the Judges should be counsel for them ; 
and that principle had been acted upon 
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throughout our Oonstitution. It pre- 
vailed so far as to form one argument 


used by the Judges against the prisover’s 
counsel; but now that position was to be 
destroyed, because the Judges were to 
be in the position of a jury, and it would 
be impossible for them, in any sense, to 
act as counsel for the prisoner. Having 
put the prisoners in a worse position 
than before, and taken away the great 
safeguard of Judges seeing that nothing 
unfair to the prisoners should be urged, 
and having left the prisoners undefended, 
except in so far as they were able to 
incur the expense of employing counsel, 
it was only fair, in such cases as these, 
that the Government should do some- 
thing in this direction for the protection 
of the prisoners. 


Amendment proposed, 


In page 2, line 12, after the word “wit- 
nesses” insert ‘‘and in the case of poor persons 
charged with treason or treason felony, for the 
payment of counsel.—( Mr. T. C. Thompson.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he thought there was some misconcep- 
tion as to the practice in Ireland in such 
eases. It had always been the practice in 
cases of murder for the Crown Solicitor 
to provide the fees for counsel if prisoners 
were undefended; and the Government 
did not see why the same practice should 
not exist in cases of treason and treason- 
felony. It appeared to them reasonable 
that the same practice should apply to 
those cases, and they therefore would 
accept the Amendment; but he would 
suggest the insertion in the Amendment 
of the words ‘‘ or murder.” 

Mr. PARNELL asked whether it 
was worth while to make any exception 
at all? It would be better to extend 
the principle to all the offences in the 
clause. 

Stir WILLIAM HARCOURT said, 
the Government could go no further. A 
line had been drawn in the category of 
offences, and they must adhere to that. 

Mr. LEAMY asked if there was any 
objection to extend the principle to cases 
of manslaughter, for which a man might 
be sentenced to penal servitude for life ? 
It was much more important for a 

risoner to have counsel before three 
udges than before a jury; and he 
thought a prisoner might be allowed 
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to have counsel on a charge of man- 
slaughter, provided, of course, that the 
Judges were satisfied that he had no 
means of paying counsel himself. The 
police would be quite able to ascertain 
that. 

Mr. P. MARTIN said, he hoped the 
Home Secretary would extend the prin- 
ciple to all the classes of offences. There 
was to be a special and exceptional tri- 
bunal; and he thought the same system 
might be adopted as that which had 
been, he might say, the uniform prac- 
tice in the case of all Special Commis- 
sions in Ireland. Where circumstances 
necessitated their issue, the Crown as- 
sisted in defraying the cost of the 
attorney and the fees of counsel retained 
for the prisoner. That practice was not 
limited to murder, but was applied to all 
the offences enumerated in this clause. 
Some of the gentlemen who were now 
Judges in Ireland had been sent down to 
such Special Commissions, and been paid 
by theCrown to represent prisoners, Un- 
der these circumstances, as a special and 
exceptional tribunal was to be created, 
he hoped the Government would provide 
poor persons with the means of being 
defended by counsel. There existed no 
grounds for limiting the provision. The 
reason for its adoption was even greater 
than in the case of Special Commissions, 
as the Committee should bear in mind 
that the venue was to be wherever the 
Lord Lieutenant might select. He might 
select a venue where solicitors whom the 
prisoners might know were not present ; 
end then the prisoners would be obliged 
to fall back on counsel. In such cases, 
it would be a subversion of justice for 
prisoners to be tried before these three 
Judges without having the assistance of 
counsel, 

Sir WILLIAM HARCOURT said, 
he hoped hon. Members would admit 
that he had shown every disposition to 
go as far as he could in acceding to 
requests; but he did not think he ought 
to gofurther in this matter than treason 
and murder. 

Mr. LEAMY said, he thought one 
observation by the hon. Member (Mr. 
P. Martin) was worthy of further atten- 
tion. A poor man might be taken, say, 
from Cork to Dublin, and, unless he 
had the means of engaging counsel in 
Dublin, he would have to go without 
any defence. In his own place that 
man might be able to scrape together a 
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few pounds and engage a solicitor, who, 
perhaps, had a number of cases in Court, 
and, in consequence, would take a small 
fee; whereas, if he was in Dublin, he 
would not know where to find an at- 
torney, or have the means of paying a 
large fee. As the Government were set- 
ting up a special tribunal, they ought 
not to hesitate over a few pounds. 
This Bill was not to last more than two 
or three years—and, presumably, some 
of the cases would be taken before 
juries—and he thought the Government 
might assent to the Amendment. 

Mra. LABOUCHERE said, he thought 
the contention of the Home Secretary 
was really a plea for murder; for he 
could easily conceive the case of a 
member of the dangerous classes, after 
having burnt down a house and assaulted 
the owner, saying he was obliged to 
murder the owner in order to get 
counsel, which his own means would not 
enable him to get for himself. 

Mr. MOORE said, he hoped the Go- 
vernment would agree to the proposal, 
for the provisions of the Bill were very 
stringent, and were calculated to destroy 
the confidence of the poorer classes in 
justice ; and it would be very hard to 
make a man in Connemara believe he 
was going to be fairly tried when he 
was taken to Dublin to be tried by three 
Judges without a jury. He trusted the 
Government would see their way to 
granting such men every facility for 
obtaining a fair trial. Very likely he 
would not get a fair trial in any case. 
He did not wish to impugn the justice 
of the Judges; but it was one thing to 
give a fair trial, and another to convince 
a man that he had had a fair trial. The 
proposal would only involve a matter of 
a few pounds. 

Dr. COMMINS said, there was 
another point he hoped the Government 
would consider, for the sake of the 
Judges themselves. Their responsibility 
was about to be enormously increased, 
and, in proportion to increased responsi- 
bility, Judges always desired that pri- 
soners should be well defended. In 
England, when a man was tried for 
murder, and could not provide counsel 
for himself, the Judge assigned him 
counsel; and for the sake of the Irish 
Judges themselves, as well as for the 
sake of the prisoner, it was important 
that the privilege of having the asssist- 
ance of counsel should be extended to 
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all prisoners—at all events, in such 
serious cases as manslaughter, for which 
poral servitude might be imposed. As 
or any distinction between murder and 
manslaughter, that was so small that he 
could not understand why a distinction 
was drawn. Judges had said, in sum- 
taing up, that manslaughter might be so 
near to murder that practically it was 
impossible to draw a line; and, there- 
fore, counsel was as necessary in a case 
of manslaughter as in a case of murder. 

Mr. HEALY said, he wished to know 
whether the Government could say how 
soon after a man had been committed 
he would be informed that he would be 
tried before this special tribunal, and 
where he would be tried; also upon 
whose directions this would be done, and 
whether the Attorney General for Ire- 
land would have to go through each 
case? If so, he presumed that would be 
done in an alphabetical manner, and 
could not the Government arrange to 
inform the prisoner in time to enable 
him to provide counsel? It was essen- 
tial that a prisoner should have early 
advice upon these points, because he 
might get up a local subscription in 
his own neighbourhood to enable him 
to obtain counsel. An hon. Member 
opposite had raised an objection to 
the expenses of witnesses being pro- 
vided, and he presumed there would be 
a stronger objection to provision for 
counsel, The reason why this was spe- 
cially necessary was that, under this 
Act, the Government would be prompted 
to bring more men to trial than under 
the old Act, taking the chance of gettin 
convictions; and, therefore, men ne 
be more liable to arrest. 

Mr. PARNELL suggested to the 
hon. Member (Mr. Thompson) that if 
the Home Secretary would agree to re- 
consider this matter on Report, the mat- 
ter might be left with confidence to the 
right hon. and learned Gentleman. 

Mr. TREVELYAN said, he did not 
think the Government could hold out 
any hope of reconsidering the Amend- 
ment. They had made considerable con- 
cessions already in favour of the pri- 
soners. 

Mr. NEWDEGATE said, there was 
no doubt that there had been ample 
funds for promoting the agitation which 
had led to the present lamentable state 
of things in Ireland ; and he thought it 
would be only reasonable that those 
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who were connected with the disturb- 
ances should provide the means of de- 
fending the prisoners. 

Mr. MOORE rose to Order, and asked 
whether a discussion of the Land League 
funds was germane to the question be- 
fore the Committee ? 

Tue CHAIRMAN: I understand the 
hon. Member simply to allude to the 
fact that there was a Land League 
fund. 

Mr. NEWDEGATE said, if those 
funds were available for promoting dis- 
turbance, those who administered them 
should provide the means of defending 
the persons accused. 

r. HEALY pointed out to the hon. 
Member that this Bill was to last three 
years; but the funds of the Land League 
might run out in three months. 

Mr. T. D. SULLIVAN asked whether 
any person who subscribed for such a 
purpose would not be liable to such an 
action for maintenance as was brought 
against the hon. Member himself ? 

Mr. NEWDEGATE: Which emi- 
nently failed. 


Amendment agreed to. 


Amendment proposed, 


In page 2, line 14, after the word “ court,”’ 
insert ‘‘ and certified as required by such court.” 
—(Mr. Attorney General.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. PARNELL said, he did not be- 
lieve the Home Secretary intended this 
Amendment to be moved, because, during 
the discussion on the Amendment with 
regard to prisoners being tried in the 
districts where the offences were com- 
mitted, he had intimated his intention 
to bring up aclause later on dealing 
with the machinery for providing the 
expenses of witnesses. This Amend- 
ment certainly did not provide for ex- 
penses in the spirit of the statement of 
the right hon. and learned Gentleman, 
because it was expressly said there 
should be some provision for the main- 
tenance of witnesses, and for enabling a 
poor prisoner to get his expenses before 

e came up for trial. Under the Bill, the 
witnesses might have to remain for some 
weeks in an Assize town, or wherever 
the Commission was held, at their own 
expense ; and it was onlyreasonable that, 
after the money had been advanced out 
of the slender resources of the prisoner, 
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the Court should certify for costs. He 
would suggest that this matter should 
be left open for consideration, and that 
the Home Secretary, having considered 
the question, should bring up his clause 
or clauses for effecting what he evi- 
dently thought it was desirable to carry 
out. 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, he perfectly recol- 
lected the statement of the Home Secre- 
tary; and what he understood to be the 
course contemplated by the right hon. 
and learned Gentleman was that for 
some witnesses an  aagtnige would 
have to be made officially by the Crown 
Solicitor. He thought the better way 
would be to allow this Amendment to 
pass, seeing that there must be some 
certificate as to what witnesses were re- 
quired. He was sure he could promise 
that the Home Secretary would take 
care that that was practically carried 
out. 

Mr. HEALY asked whether, with- 
out this Amendment at all, what the 
Attorney General had spoken of would 
not take place? Someone must pay the 
expenses, and the person paying would 
require to be certificated. He thought 
the Amendment unnecessary. 

Tue ATTORNEY GENERAL (Sir 
Henry James): We must regulate that, 
which is part of the procedure, or there 
will be no control whatever. 

Mr. LEAMY: We are to understand 
that words will be introduced into the 
Bill for this purpose ? 

Toe ATTORNEY GENERAL (Sir 
Henry James): Yes; certainly. 

Mr. P. MARTIN objected to the 
Amendment as likely to create consider- 
able difficulties. He did not think the 
Attorney General meant that in every 
case the Judge should certify for costs. 
What was wanted was some officer to 
certify ; but putting it in the ‘‘ Court” 
would throw upon the Judge what he 
did not think the Attorney General in- 
tended. Under the circumstances, it 
would be better that nothing should be 
added to the clause at present. As the 
Government had definitely stated their 
intention to facilitate and assure the 
payment of all witnesses that might be 
fairly required to be produced before 
those exceptional tribunals, he thought 
it well to leave the entire matter to be 
provided for eitheron the Report stage, or 
to have new clauses introduced in Com- 
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mittee to regulate the payment of these 
witnesses. When framing these clauses, | 
in addition to stating in what manner 
these expenses were to be estimated, it | 
could be determined also who would be 
a suitable officer to carry out the matter. | 
The adoption of this Amendment would | 
introduce confusion to the Act, and the 
clause might run counter to the proposed 
clauses. 

Dr. COMMINS said, he should not 
object toan Amendment which would give | 
the Court power to disallow expenses ; 
but to introduce this provision here, and 
throw the onus of allowing expenses on 
the Court, was going too far. The Court 
would have enough to do to try issues, 
without being required to consider the 
question of owing expenses. It would 
be sufficient to give the Court power to 
disallow the expenses of a witness who 
misconducted himself, or stated what was 
untrue, or tried to deceive the Court. 
What was wanted was an inducement to 
witnesses to come forward, in order that 
justice might be done; but this Bill 
seemed to tend towards inducing wit- 
nesses to come forward for the Crown, 
and the same provision should be made 
for the defence. In England it was the 
practice that, unless the Court disallowed 
expenses for some good and sufficient 
reason, every witness was entitled to a 
fixed allowance. There was no reason 
why that system should be departed 
from, for the intention of this Act was 
to induce those who could speak honestly 
and truthfully to come forward whether 
for the Crown or the prisoners. There- 
fore, the proper course would be to give 
some power—or rather, to omit this pas- 
sage altogether—and then the present 
law would apply to witnesses on both 
sides, the Court having a power of dis- 
allowing expenses. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
a witness for the defence was not entitled 
to his expenses, as a matter of course, 
unless he was a necessary witness, and 
his expenses allowed by the Court. 

Dr. COMMINS said, a witness for 
the Crown in every criminal case was 
entitled to his expenses, and the defence 
ought to have the same provision. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the practice was, that where a prisoner 
in an ordinary case was too poor to get 
witnesses, the Crown Solicitor brought 
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them up for him, and settled the ex- 
penses; and then the Judge decided the 
matter. 

Mr. HEALY remarked on the incon- 
venience of discussing this question with- 
out the Amendment of the Government. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) stated 
that the Amendment to be brought u 
by the Home Secretary would be ofa aif. 
ferent character from this. This Amend- 
ment dealt with witnesses before the 
Court ; and the Amendment of the right 
hon. and learned Gentleman would deal 
with witnesses for the defence in order 
to bring them into Court, which was a 
totally different thing. 


Amendment agreed to. 


Amendment proposed, 

In page 2, line 14, at end of the Clause, to 
add the words “ Provided, That nothing in this 
section shall empower a Special Commission 
Court to try a person for any offence, unless a 
Judge and jury in Ireland have jurisdiction to 
try that person for the said offence.’”’—(Mr. 
Attorney General.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. HEALY said, he had made a 
suggestion that only offences committed 
in Ireland should be tried by this 
Court, and the answer was that that 
would exclude offences on the high seas. 
This Bill, however, was not brought 
in for offences committed on the high 
seas, but for offences in Ireland, and 
he did not see why the Government 
should not assent to his suggestion to 
confine the Bill to Ireland. The Bill 
was not, he supposed, intended to deal 
with offences in Hong Kong. The Home 
Secretary had said the Irish Members 
were speaking with two voices; but was 
not this proposal of the Government an 
instance of speaking with two voices? 
They had brought in a Bill to try crime 
in Ireland ; but who was going to settle 
the question whether a Judge and jury 
would have jurisdiction to try an offence ? 
The Attorney General would pred 
say the Lord Lieutenant would decide ; 
but the Irish Members had their suspi- 
cions, and it would be mighty little satis- 
faction to a man to tell him that aJudge 
and jury would have power to try him, 
and leave him to go to the Appeal Court 
and dispute that. The Home Secretary 
should accept the logic of the situation, 
which was that it was in Ireland alone 
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that crime had to be dealt with. There- 
fore, he was not satisfied with the scope 
of the Amendment. 

Tue ATTORNEY GENERAL (Sir 
Hewky James) explained that the words 
‘“‘in Ireland” were omitted, because 
it was intended to give the same juris- 
diction as could now be exercised by the 
Courts in Ireland; and if the words were 
inserted, to put an extreme case, a man 
who wished to murder another might 
take him out to sea a short distance in 
a boat and there murder him. It was 
thought better to leave the Amendment 
as it now stood; but offences in Hong 
Kong would not, as suggested, be 
brought under this Special Commission. 

Mr. MARUM mentioned that the Act 
24 & 25 Vict. c. 100, 8. 9, gave power 
not merely to have the venue in the 
locality of the offence, but in any other 
locality, and, therefore, wherever a per- 
son could be tried under the ordinary 
law now, he could be tried by the Special 
Commission also. That was the entire 
object of this Amendment—that the 
person accused should be in the same 
position as if tried under the ordinary 
law; and the Government declined to 
limit the jurisdiction as to persons be- 
yond the present law, which allowed a 
prisoner to be tried in certain places. 
He did not object to that ; but he wished 
to provide that the Special Commission 
should be able to try a person in every 
place — and nowhere else—where he 
could be tried under the ordinary law. 
He was merely asking that the Govern- 
ment should extend to the place of trial 
as wellas to the person the same prin- 
ciple, which would enable any prisoner 
to be tried for an offence at any place by 
the Special Commission as he could be 
under the present law. That would 
bring the two systems into harmony. 

Tue ATTORNEY GENERAL (Sir 
Henry Jamzs) said, the Committee had 
some hours ago discussed the question 
whether there should be an Amendment 
enabling the prisoner to be tried out of 
the district where the offence was com- 
mitted. The Committee decided that 
there should be special cases, and they 
could not now go back upon that. 

Mr. HEALY regretted this Amend- 
ment. He had endeavoured to induce 
the Attorney General to come out frankly 
with his reasons for restricting this 
Amendment. The Home Secretary had 
not done so, but he would give the rea- 
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sons. The right hon. and learned Gen- 
tleman wished to bring Irishmen in 
America,or England, or ane where. under 
the Treason and Treason-Felony Clause. 
The right hon. and learned Gentleman 
might deny that; but could he deny its 
possibility ? This was, practically speak- 
ing, the Alien Act in a worse form. 
The Government had now raised the 
entire question of American citizenship 
by the way in which this Amendment 
was drafted. He was sorry they had 
not seen their way to accepting the 
words “‘in Ireland,” seeing that this was 
a Bill, according to its title, for the Pre- 
vention of Crime ‘ in Ireland ;” but it 
was now to be made a Bill for the Pre- 
vention of Crime in America. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Porrer): No. 

Mr. HEALY said, the hon. and 
learned Gentleman might deny that ; but 
he (Mr. Healy) knew that certain per- 
sons had been tried for speeches in 
America, and convicted. A change in 
the law prevented American citizens 
from being hit by such a Bill as this, 
but only when they could prove naturali- 
zation; and that law would not touch 
some people in America who had spoken 
and written, and against whom, on some 
paltry matter, the Government might 
use this Bill. Was it fair that a Bill 
for the Prevention of Crime in Ireland 
should enable the Government to deal 
with crime anywhere else? The Go- 
vernment continually gave warnings 
against the putting of extreme cases; 
but what was the case the Attorney 
General brought forward? That one 
man might take another man to sea in 
a boat and murder him. A man might 
take another up in a balloon and murder 
him ; but people did not do these things ; 
and why should they go to the region cf 
absurdity instead of dealing with prac- 
tical facts? Did the Government wish 
to insert a clause, under cover of this 
Bill, to deal with entirely different mat- 
ters? If they brought in a Bill to 
put down treason in America, the Irish 
Members would discuss it with the Go- 
vernment ; but they objected to a Bill 
brought in under false pretences. If 
the Attorney General was afraid of a 
murder in a boat, let him insert the 
words ‘‘on the high seas.”” It might be 
said that Irish Members should not ob- 
ject to striking at crimes in America ; 
but they objected to the evidence of 
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informers, and evidence could not be 
got from America without informers. 
The Government would have their 
spies ready in America upon whose! 
evidence men might, under this Bill, be 
convicted, although men who had been | 
convicted on such evidence could swear | 
that every word the informers uttered 
was false. Could the Government de- 
fend this proposal by necessity? If 
their only argument was that a man| 
might take another to sea and murder’ 
him, the Irish Members would meet them 
and agree to a murder in a boat being 
triable by three Judges. But this 
Amendment was a very different thing, 
and the Government ought to have no 
such power as that now proposed 

Str WILLIAM HARCOURT said, 
he was surprised to hear that there was 
any objection to this Amendment. It 
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the understanding upon which the hon. 
Member for Wexford (Mr. Healy) with- 
drew his Amendment. 

Mrz. T. P.O’CONNOR said, he thought 
that although the hon. Member for 
Wexford had stated his case against the 
Government with some strength and 
vehemence of language, he had not put 
the case too strongly. The Government 
undertook to bring in a sub-section of 
limitation; but they had brought in a 
section of extension. It was perfectly 
true that this clause did not give to the 
new Court any jurisdiction which did 
not belong to the old Court; but the 
new Court was a Court without a jury, 
and the effect of the proposed section 
would be to enable the new Court—in 
what the right hon. and learned Gentle- 
man might call a fair charge of treason, 
but which he would call a charge of 





had been drawn up in perfect good | 
| legitimate action of men of the Irish 


faith, to redeem a pledge given to carry 


out what certain hon. Members below | 
the Gangway had asked for—namely, to | 
| Bill would be, not to put down murder 
|or attempts to kill in Ireland, or to in- 


provide that a Special Commission should 
have no more and no less jurisdiction 
than a Judge and jury in Ireland. The 
objection raised was that the clause con- 
tained no words making it clear that a 
Commission might not assume a juris- 
diction which a Judge and jury would 
not have. That never was the intention 
of the Government, and he undertook to 
make that clear; and, therefore, this 
Amendment was brought in to give a 
Commission precisely the same power as 
a Judge and jury would have. Asa 
general rule, a Judge and jury in Ire- 
land eould only deal with offences com- 
mitted in Ireland; but he had been un- 
able to accept a previous Amendment, 
because treason, wherever committed, 
was triable anywhere, and, of course, it 
must be tried in Ireland, whether by a 
Judge and jury or by this special tribu- 
nal, [Mr. Hopwoop: How about the 
case of a murder beyond the seas?] 
The hon. and learned Member for Stock- 
port (Mr. Hopwood) corrected him, say- 
ing there was another case — namely, 
a murder beyond the seas. He had 
overlooked that; but it was another case 
which should be tried, and he had 
brought in this new Amendment. All 
that was asked for was that this new 
tribunal should have neither more nor 
less jurisdiction than a Judge and jury ; 
and he ventured to think the Committee 
would be satisfied with the Amendment, 


colourable treason—to interfere with the 


race, whatever part of the world they 
might be in. ‘Then the effect of the 


terfere with any other agrarian offences 
which had sullied that country in the 
last year or two, but to extend a wide 
net of interference with Irish political 
action wherever the Irish might be. 
That was most objectionable, and he 
agreed with the hon. Member for Wex- 
ford in the language he thought it ne- 
cessary to apply to the description given 
by the Attorney General. Did the Go- 
vernment seriously propose to bargain 
on the absurd hypothesis that a man 
would take another into a boat and kill 
him, in order to avoid being subject to 
this Bill? Did the hon. and learned 
Gentleman put that case seriously, and 
think that a man who committed so cold 
and calculated a murder would take the 
trouble to take another man into a boat, 
or if he did, he would have any chance 
of escaping? Could not a man be tried 
by the ordinary tribunals for murder? 
The case put by the hon. and learned 
Gentleman was within the bounds of 
possibility, but it might be safely left to 
the ordinary laws. Let the Government 
say what they meant to include. Did 
they mean to include every offence com- 
mitted in any part of the world which 
| they could designate treason or treason- 
‘felony? Under words so wide and com- 
prehensive they might interfere with 
every act or word, however Constitu- 





which provided that, and carried out tional or moderate. 
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Dr. COMMINS regretted thattheright 
hon. and learned Gentleman had left the 
clause in its present shape, because he 
did not think that it carried out the 
object the right hon. and learned Gentle- 
man said he had in view when he con- 
structed it. There were two offences 
which were first contemplated— namely, 
murder on the high seas, and murder 
beyond the high seas. There seemed now 
to have been another offence, of which 
the right hon. and learned Gentleman 
was not originally aware. The notorious 
and well-known Act of 1848 introduced 
the offence of treason-felony, and in- 
volved principles which were not to be 
found in any other Act. One of these 
was that the offence of treason-felony, no 
matter where committed, might be tried 
within this Kingdom, provided they 
caught the offender. The offence was a 
very peculiar and extraordinary one. It 
was an entirely new offence, and one 
which had never been made a crime any- 
where before the passing of that Act. 
The Act itself applied to ‘‘ treasonable 
practices,’ and before that Act passed 
constructive treason had been a puzzle to 
the lawyer and a terror to the politician. 
But if constructive treason was a terror, 
‘‘ treasonable practices ”’ were much more 
of a terror. He did not know why it 
should be so, because he did not believe 
that a single indictment had ever yet 
been framed for treasonable practices ; 
and unless the present Bill assigned 
something more definite than this ex- 
tremely undefinable phrase ‘‘ treasonable 
practices,” it would be impossible to con- 
vict anybody. Hitherto, he believed, it 
had been impossible to draw up an in- 
dictment showing what the offence of 
treasonable practices was. He presumed 
that was the reason why hitherto no per- 
son had been indicted under the Act for 
the particular so-called offence ; but they 
were now going to get rid of the necessity 
of defining offences in legal and technical 
phraseology in the form of an indictment, 
and the new tribunal would have power 
to find a man guilty of treasonable prac- 
tices without finding it necessary to 
have before them what had always been 
necessary up to this time—namely, a 
formal indictment on the part of the 
Government who were the prosecutors 
defining the offence. Therefore, this 
Bill introduced a new danger. No man 


who ever went out of Ireland for a 
moment—no Irishman who had been in 
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America, or France, or Australia, or 
anywhere else abroad, would be safe 
from an indictment for treason-felony 
when he returned home again. It was 
not necessary that he should have said or 
done anything which might be construed 
into a treasonable practice. Speeches 
might be invented for him and provided 
by perjured witnesses, and in this way a 
new terror would be introduced for every 
Irishman who had occasion to go outside 
Ireland. No man would be able to go 
abroad without running the risk of being 
indicted for treasonable practices. Under 
these circumstances, although the Pro- 
viso of the right hon. and learned Gentle- 
man the Home Secretary might do 
something towards limiting vexatious 
prosecutions, it must not be forgotten 
that the Act would still apply to offences 
which were committed outside Ireland, 
and he should be glad if the right hon. 
and learned Gentleman could see his 
way to restrict the clause still more, so 
as to prevent the abuse of the Act 
by common informers, extortioners, and 
persons who made a trade of perjury in 
Ireland. So far as he could see, there was 
nothing in the Bill to prevent trumped- 
up charges being made, and persons 
being tried for them as having been 
guilty of treasonable practices. 

Mr. HEALY said, he wished to ask 
a question on a point of Order. The Bill 
was entitled ‘* Prevention of Crime (Ire- 
land); a Bill for the prevention of crime 
in Ireland.”” That appeared upon the 
cover of the Bill. Then, in the Bill itself, 
the words were the same—‘ Prevention 
of Crime, Ireland; a Bill for the pre- 
vention of crime in Ireland.” The 
Pramble, which had been postponed, 


recited that— 


“Whereas by reason of the action of secret 
societies and combinations for illegal purposes 
in Ireland, the operation of the ordinary law has 
become insufficient for the repression and pre~ 
vention of crime, and it is expedient to make 
further provision for that purpose,” 


and soon. The question he wished to put 
was this. Whether under the proposed 
clause, it being admitted that trials for 
treasonable offences which took place in 
Hong Kong were triable in this country, 
in a Bill which was only for the Preven- 
tion of Crime in Ireland, such an Amend- 
ment as that now before the Committee 
could be put from the Chair? 

Tue CHAIRMAN: That is not a 
point of Order, but a point of law, in 
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regard to which I am not competent to 
give an opinion. So far as I can form 
an opinion, the words ‘‘ unless a Judge 
and jury in Ireland have jurisdiction to 
try that person for the said offence,” put 
the Amendment properly in Order. 

Mr. HEALY said, that in that case 
he would ask the Government to consider 
another point. The hon. and learned 
Gentleman the Attorney General for 
England (Sir Henry James) said it was 
desirable to guard against murder com- 
mitted in an open boat upon the high 
seas; but the clause was not confined to 
murder. It extended to treason and 
treason-felony. He would, therefore, ask 
the Government to accept an Amend- 
ment which would enable the Govern- 
ment to rest their case on murder—on 
murder in an open boat. The Proviso 
now said— 

“Provided that nothing in this section shall 
empower a Special Commission Court to try a 
person for any offence, unless a judge and jury 
in Ireland have jurisdiction to try that person 
for the said offence.”’ 

And he would propose to add to it these 
words— 

‘*Provided no person shall be tried by the 

said Court for treason or treason-felony com- 
mitted out of Ireland.” 
If the intentions of the Government, in 
regard to the clause, had been bond fide 
stated by the Attorney General, he did 
not see what objection there could be to 
the insertion of an Amendment to that 
effect. The hon. and learned Gentle- 
man said that it was desirable to prevent 
the commission of crime on the high 
seas, and so on, wherea Judge and jury 
in Ireland would have jurisdiction. The 
hon. and learned Gentleman denied that 
there was any desire on the part of the 
Government to cast their net all over the 
globe, so as to intercept, by means of 
spies and paid informers, any Irishman 
who happened to visit another country. 
Either the Government did desire to ex- 
tend the operation of the Act to America, 
Australia, and the Colonies, or they did 
not. If they did, let it be made per- 
fectly clear, and let there be a frank 
statement from the Home Secretary; 
and, if not, he trusted the Government 
would have no objection to accept his 
Amendment. 

Sim WILLIAM HARCOURT re- 
marked, that when this question was 
raised last week, he said at once that the 
clause was intended to include treason. 
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It was impossible, therefore, that he 
could accept the words of the hon. 
Member for Wexford (Mr. Healy), 
limiting the clause to crimes commit 

in Ireland, of a treasonable character, 
because treason was an offence triable 
wherever committed. There had been 
no attempt on his part to conceal that 
that was part of the object of the Bill. 
He had stated it in the most plain and 
direct manner, and he had thought that 
the hon. Member for Wexford accepted 
the declaration. Mr. Heaty: No.} 
Certainly, the hon. Member for the City 
of Cork (Mr. Parnell) did. [Mr. Hzary: 
Only as regards murder.] That was not 
so. His statement was accepted as re- 
garded treason also; and he had dis- 
tinctly stated why treason should not be 
excepted from the clause. He had no 
wish to charge anybody with a breach 
of faith ; but, certainly, the course now 
taken by hon. Gentlemen opposite was 
a distinct departure from the under- 
standing which he thought they had 
come to the other night. He had stated 
that treason was an offence which must 
be dealt with wherever it was com- 
mitted. Whether a man went to Scot- 
land, England, or Ireland, or to any 
other part of Her Majesty’s Dominions, 
if he had committed treason, he was a 
person amenable to the law. He had 
stated that in the most open manner, 
and he had thought that hon. Gentlemen 
opposite, sitting below the Gangway, 
accepted it. Murder, instead of being 
a treasonable offence, was added after- 
wards, because it was suggested by his 
hon. and learned Friend the Member 
for Stockport (Mr. Hopwood) that a per- 
son who might be killed in an open boat 
on the high seas would not come within 
the operation of the clause. Now, if an 
Irishman killed a man anywhere, he 
was amenable to the law whenever he 
came back to his own country. That 
was the law at this moment, and a very 
proper law. It was the same with re- 
spect to treason. If a person committed 
treason against the Crown—if an Eng- 
lish person committed the murder of 
another English subject, and either of 
those persons came within the jurisdic- 
tion of the Crown, he was amenable, 
and would be, and ought to be, punished. 
He submitted that it was necessary to 
have all crimes of that nature punished ; 
and if it was impossible to obtain a fair 
and impartial trial in any particular 


[ Fourth Night. ] 





ARs, Sept SR RS ee Be ee 


tas ced 








139 


part of Ireland, then the offender should 
be tried before this Special Commission 
Court sitting in some other part of Ire- 
land. It seemed to him that that wasa 
simple statement easily understood. The 
Bill only proposed to apply the well- 
known principles of the law—common 
to all the Three Kingdoms—to offences 
which came within the jurisdiction of 
the law in Ireland. 


Notice taken, that 40 Members were 
not present; Committee counted, and 40 
Members being found present, 


Mr. JOSEPH COWEN said, he was 
not quite sure that the Home Secretary 
altogether carried out in this sub-section 
the promise he had given to the Com- 
mittee, and he understood that there 
were several points upon which hon. 
Gentlemen opposite wished to have in- 
formation. He gathered from the state- 
ment of the Attorney General that 
treason consisted of words spoken or 
articles written in a newspaper. If in 
either case the words, spoken or written, 
were treasonable, the man who spoke 
or wrote them might be tried for treason 
or treason-felony. But what he wanted 
to know was this. Suppose a man made 
a speech in Chicago, or California, or 
New Orleans, or New York, condemna- 
tory of the Government, could that man 
be tried in Ireland for a speech thus 
made, on the ground of treason or trea- 
son-felony? ‘That, he understood, was 
the point hon. Members wished to have 
clearly explained before they assented 
to the sub-section the Home Secretary 
proposed to add tothe Bill. During the 
last two years speeches had been made 
in America, some of them by hon. Mem- 
bers of that House, which had been 
made the subject of adverse comment in 
the House. Was it possible for those 
hon. Gentlemen, if this Bill became law, 
to be tried in Ireland for treason or 
treason-felony? The English Govern- 
ment might have agents spread all over 
America. Although the Fenian agita- 
tion was not carried on very extensively 
there now, it still existed. The Govern- 
ment agents might, therefore, attend 
meetings, hear what was said, and then 
give a very imperfect report of what 
they had heard; and, on the evidence of 
these inefficient reporters, a trumped-up 
case might be made against a man, and 
he might be tried for treason or treason- 
felony in connection with a speech made 
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under such circumstances in America. 
It was to prevent the possibility of such 
a circumstance taking place that the 
Committee wanted to know from the 
Government whether, in such a case, it 
was possible for a man to be tried in 
Ireland for treason or treason-felony 
owing to a speech he might have made, 
for instance, in Chicago? 

Str WILLIAM HARCOURT said, 
he had no hesitation in answering that 
question. No man could be tried or 
convicted on an imperfect report of what 
he had said. In regard to speeches, the 
Committee had discussed that question 
at considerable length on the proposal 
to include treason and treason-felony in 
the Bill. It was not true that a man 
could be tried for any words he might 
utter, which—to repeat the phrase used 
by the hon. Member for Newcastle (Mr. 
Cowen)—were strongly condemnatory of 
the Government. Certainly not; nor 
for words strongly condemnatory of the 
system of government. He had ven- 
tured to point out to the Committee, 
and his hon. and learned Friend the 
Attorney General for England had also 
pointed out, what the Law of Treason 
was in that respect. It had also been 
explained in regard to treason-felony 
and advised speaking, that the offence 
was limited to two years after the pass- 
ing of the Act of 1848. Therefore, 
treason-felony, as defined in that Act, 
did not now exist; and as regarded 
treason, it must be coupled and directly 
connected with a design to attack the 
system of government in this country. 
Words spoken with such an object and 
intention were treason, wherever they 
were spoken; and it did not signify 
whether they were spoken in Ireland, 
England, or anywhere else. If a British 
subject, by speaking or writing, en- 
deavoured to advise or persuade an in- 
vasion of this Realm by foreigners, that 
was treason; and it was treason where- 
ever it was committed. If a. subject of 
the Queen ‘persuaded or advised, either 
by speaking or writing, foreigners to 
invade and attack the Realm, wherever 
he wrote or made his speech, he was 
guilty of treason ; andif he subsequently 
came anywhere within the Dominions of 
the Queen he could be arrested, and 
was triable and ought to be convicted of 
treason. That was his (Sir William 
Harcourt’s) opinion, and he had never 


concealed that opinion. They could not 
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alter the Law of Treason, and, as far as 
he could see, there was nothing unrea- 
sonable in it. A subject of the Queen 
had no right to go to any part of 
the world and advise foreigners to in- 
vade the Realm and attack the settled 
system of government in this country. 
He had no more right to do that in 
America than he had to do it in Eng- 
land, Ireland, Scotland, or France. 
Every country must act on the principle 
of self-defence ; and these were prin- 
ciples of self-defence which every Go- 
vernment must reserve to itself. He 
hoped that he had satisfactorily an- 
swered the question of the hon. Gentle- 


man. 

Mr. O'DONNELL said, there was 
this objection to the position in which 
the right hon. and learned Gentleman 
had placed the matter. Any man who 
was guilty of treason in foreign parts 
against his own country, by words or 
writing, had a right to be tried by a 
jury of his countrymen when he re- 
turned to England. That was an ele- 
ment of the case which had been alto- 
gether left out of consideration by the 
right hon. and learned Gentleman the 
Home Secretary. What was proposed 
to be done under this Bill was that a 
number of Judges in Ireland, who were 
Government nominees, and who in no 
way represented the country, should 
have the power of declaring and decid- 
ing absolutely upon a whole number of 
points which were involved in this clause. 
He should like the Committee to see 
the number of points involved. A man 
might be accused of having made a 
speech in New York, which was alleged 
to be treasonable. In order to be trea- 
sonable, the speech must have been in 
connection with a design to bring about 
an armed invasion by foreigners of the 
Queen’s Dominions, for the purpose of 
oversetting the Queen’s authority in Ire- 
land or elsewhere. Therefore, these two 
or three Government nominees were in 
the same breath to decide that there 
was a design, that the speech was ut- 
tered in connection with that design, 
and that the words of the speech were 
words which, taken in connection with 
the design, amounted to an invitation to 
foreigners to invade the Realm. And 
this they were to decide without the 

rotection of the common sense and the 
impartial mind of a jury. The Home 
Secretary passed over all that very 
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lightly, with the simple observation that 
the nation was bound to defend itself 
against an individual guilty of such an 
act. Now, this was a Bill of a very ex- 
ceptional character, and a Bill which 
was to apply only to Ireland. Then why 
did they not limit it, as much as pos- 
sible, to what was absolutely necessary 
to meet the circumstances of the case? 
Why should they cast their net so 
widely, all over the world, in the chance 
of bringing in some one or two or three 
men as traitors, and punishing them 
without a jury, in case of their landing in 
Ireland? A clause of this kind was really 
only a trap and a net in which to catch 
the unwary. Where there was a real 
design for the invasion of Ireland by 
armed men from America, they might 
be perfectly sure that the conspirators 
would be real conspirators and real ene- 
mies of England, who would actin such 
a way that the nets of the Home Secre- 
tary would be spread for them in vain. 
If there were incitements to treason in 
speeches or writings in America, those 
speeches and absolute incitements would 
be made, probably, by the leaders of the 
organization in America, who need not 
have much fear of coming within the 
jurisdiction of this Act, for that sort of 
offence at any rate; but, on the other 
hand, a man in America—an Irish poli- 
tician, for instance—might use very 
warm language denunciatory of the Go- 
vernment in Ireland ; and he wanted to 
know what kind of denunciation would 
be safe from the mischievous misinter- 
pretation of two or three partizan Judges 
in Ireland? If an Irishman in America 
were to say, for instance, that the Act of 
Union was only passed by force, would 
it be considered treason? Because it 
was a thing that might be said here in 
England by any man without putting 
himself in danger. There pea | be no 
fear whatever that any man would be 
brought before an English jury and con- 
demned or convicted of treason for hav- 
ing uttered such a sentiment. But sup- 
pose a man said the same thing in 
America, and suppose some other man 
—some native Irish-American—should 
be present at the same public meeting, 
without having any other connection 
whatever with the Irish politician, and 
should declare that the circumstances 
under which English rule was established 
in Ireland were such as to deprive that 
rule of all right to obedience, and that 
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the sooner such rule was put an end to 
by force the better, they might have a 
partizan Judge in Ireland putting toge- 
ther the speech of the American in the 
body of the hall, or on the platform, 
with that of the Irish politician, with 
whom he had no connection whatever, 
and, finding a certain amount of iden- 
tity in the expression by which the Irish 
politician had condemned the means by 
which the Act of Union was brought 
about, he would at once declare that the 
speech was treasonable. Yet here, any 
ordinary English politician—the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster, for instance—might 
in this country denounce the means 
which brought about the Union with 
perfect safety ; and yet, merely because 
a solitary Irish-American added to the 
speech of the Irish politician a rider, 
declaring that the system which had 
been established ought to be put down 
by any means, they would have parti- 
zan Judges declaring that there was 
clear evidence of a design of a treason- 
able character against the Queen’s go- 
vernment in Ireland ; and, putting to- 
gether the two speeches, it would be 
easy to make out a regular invitation to 
an armed force to invade Ireland, espe- 
cially if the meeting was attended by 
any muster of armed forces, which was 
generally the case when any meeting 
was held in America in connection with 
the ordinary rites of citizenship. It was 
no unusual circumstance to have at such 
a meeting some. 300,000 or 400,000 sol- 
diers or State Militia; and it was just 
possible that a partizan Judge in Ireland 
would triumphantly parade that fact as 
a proof of the presence of armed men, 
and would say that Mr. A. B., the Mem- 
ber for so-and-so, in Ireland, had, in 
such an armed assembly, denounced the 
English rule as having been unjustly 
established in Ireland. The evident 
conclusion to which the partizan Judge 
would arrive was that this was treason, 
intended to incite armed men to put an 
endto English governmentin Ireland; and 
it was quite clear, therefure, that penal 
servitude would, in such a case, be the 
least result of the operation of this 
clause of the Bill, as it had been ex- 
capri by the Home Secretary. But 

e (Mr. O’Donnell) repeated that it was 
only unwary politicians who would be 
caught by the Bill—innocent men who 
would have no treasonable designs. Any 
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man who had a treasonable design would 
take very great care that he did not ex- 
press it in that way; he would know 
that it would be much safer to express 
it in quiet over a private breakfast-table 
in a secluded room, in some New York 
hotel or some New York mansion, in 
the presence of some half-dozen leaders 
of the Irish Brotherhood. And words 
uttered in that way would have ten 
times greater effect. But it was not 
against crime of that kind that the Bill 
was directed. Treason, under such cir- 
cumstances, would be perfectly safe, 
and that was one great fault he found 
with the Bill. All through the Bill was 
an utterly ineffective one for the preven- 
tion of crime, while it would be exceed- 
ingly effective in putting down legiti- 
mate political agitation. He came now 
to the question of evidence. Upon what 
evidence would the charge be brought 
home? It was palpable that it would 
be upon the evidence of spies and in- 
formers, whose characters would be al- 
ready blasted; and upon that ground 
alone it would be more valuable in the 
eyes of a partizan Judge. He could 
assure the Home Secretary that the 
stringent force of the Bill would lose 
nothing by leaving outside of it offences 
of that kind ; while, by leaving them in, 
it was liable to create an enormous 
amount of disaffection, and was likely 
to afford facilities for the unjust punish- 
ment of moderatemen. It must also be 
borne in mind that there was not a line 
in the proposed Amendment which was 
calculated to bring dangerous enemies of 
Her Majesty’s Government to justice. 
The clause, as it stood, was directly 
aimed against public agitation. If the 
Irish people sent out a deputation to the 
United States, for the purpose of in- 
ducing the United States Government 
to undertake their friendly offices with 
England—in the same way that England 
proffered her friendly services to ‘lur- 
key—there was hardly a sentence which 
such a deputation could utter, if they 
were reported to Irish partizan Judges, 
which would not subject them to convic- 
tion for treason, and to the punishment 
of penal servitude. 

Mr. LABOUCHERE observed, that 
before the discussion ended, he desired 
to point out a mistake which he ventured 
to think the Government had made by 
putting in the same category such of- 
fences as treason and private crimes. 
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When the question of treason and trea- 
son-felony were under discussion, he 
understood the hon. and learned Gentle- 
man the Attorney General to state, in 
the first instance, that nobody could be 
prosecuted for treason on account of 
words spoken. 

Tut ATTORNEY GENERAL (Sir 
Henry James): I never said so. 

Mr. LABOUCHERE: The hon. and 
learned Gentleman said he never said 
so. If not, somebody else did; and the 
opinion was expressed from the Trea- 
sury Bench. No doubt, as the discussion 
went on, the Government were not pre- 
pared to stand by that opinion, and they 
were obliged to admit that, under cer- 
tain circumstances, persons could be 
at yr for words spoken. They now 

eard from the Home Secretary what 
those circumstances were. ‘‘ Words 
spoken,” said the Home Secretary, 
‘‘ were not treasonable unless they were 
accompanied with a design to attack the 
country and the Constitution of the 
country.’’ But, as he (Mr. Labouchere) 
understood it, the design was proved by 
the words, and consequently the Home 
Secretary was merely playing with 
words. The right hon. and learned 
Gentleman said now ‘that a man could 
be prosecuted for words spoken, and it 
was for the Judges to decide whether 
the words spoken were treasonable or 
not treasonable.”” The Home Secretary 
proposed to extend that view to words 
spoken even in America, and he asked 
the right hon. and learned Gentleman 
if he knew of any case in which an 
Englishman had ever been prosecuted 
for high treason for words spoken in 
America? Was such a case ever likely 
to occur; and, if not, what was the ob- 
ject of putting treason and treason- 
felonyinthe Bill? His(Mr. Labouchere’s) 
opinion was that the real object was to 
create a vague dread in the minds of 
Irish gentlemen who might go over to 
America, that spies would follow them 
throughout their trip, take down their 
words, and report them to Her Ma- 
jesty’s Government. 

Sir WILLIAM HARCOURT said, he 
hoped his hon. Friend would allow him 
to correct him. The clause was not 
merely directed against words spoken, 
but it included an invitation made to 
attack the Realm. An English subject 
in America might, for instance, give a 
direct invitation to other persons to at- 
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tack the Crown, and might assist in pro- 
viding arms for an actual invasion. A 
British subject might be actively en- 
gaged in such a manner without having 
spoken treasonable words at all. He 
might form part of a battalion intended 
to invade the country, and the words in 
the clause were necessary, in order to 
provide against a case of that sort. 

Mr. LABOUCHERE said, that if that 
were so, would the Home Secretary 
agree to an Amendment, stating that it 
should not be mere words, but acts, that 
constituted the offence? The Home Se- 
cretary said he was anxious to guard 
against a man who was providing arms, 
or taking actual steps for the invasion of 
England; and if that were all, he was 
sure that no hon. Member would object 
to the introduction of such a clause into 
the Bill. As the Bill was now drawn, 
its only effect would be to overawe a 
person who might be speaking in 
America at a moment of excitement, and 
who might,in that moment of excitement, 
use vague words which might be taken 
down bysome spy. Ifsuch acaseoccurred, 
the person by whom they were uttered, 
on his return to Ireland, might possibly 
find himself arrested and taken before 
three Judges, and condemned to a dis- 
graceful punishment on account of them. 
It was on that ground he thought the 
clause ought not to be introduced into 
the Bill. He had pointed that out to 
the Home Secretary when they were 
discussing the question of eliminating 
treason-felony from the clause. The 
Prime Minister said the next day that 
he could not yield the point, because he 
had no time in 24 hours to consult with 
the Irish Executive; but he suggested 
that the hon. Member who had moved 
the Amendment should bring the matter 
up again on the Report. [Sir Witi1aMm 
Harcourt dissented.] He begged the 
Home Secretary’s pardon ; he thought 
he was stating what the Prime Minister 
said. The right hon. Gentleman sug- 
gested that it should be brought up on 
the Report. [Sir Wirumam Harcourt: 
No.] At any rate, the Prime Minister 
said that it could be brought up on the 
Report, and when he said that, it was 
next door to saying that it ought to be 
brought up. What the Prime Minister 
meant was this—‘‘ What is the good of 
discussing it now. I cannot yield at this 
moment. I donot say I am going to 
yield ; but before the Report is taken I 
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shall have time to consult with the Exe- 
cutive in Ireland, and I shall then be 
able to consider the matter after having 
had their Report, and say whether it is 
possible to yield on this question or 
not.” It was very possible that the 
Irish Executive might declare that they 
found they could carry on the govern- 
ment of the country perfectly well with- 
out including treason-felony in the Bill ; 
and, if so, what was the use of raising 
a discussion now upon the paragraph 
which the Home Secretary proposed to 
add to the Bill ? 

Str WILLIAM HARCOURT said, he 
had only submitted this Proviso at the 
instance of hon. Gentlemen opposite. 
He would be perfectly willing to with- 
draw it, if it was the wish of the Com- 
mittee. 

Mr. LABOUCHERE said, he thought 
it would be much better that his right 
hon. and learned Friend the Home Se- 
eretary should withdraw it. [Cries of 
** Agreed.””] He did not know that it 
was agreed ; and if the Home Secretary 
withdrew it, as a necessary consequence, 
the hon. Member who had proposed the 
original Amendment would withdraw 
that. If the question of treason-felony 
was to be deferred until the Report was 
brought up, there would unquestionably 
be an exhaustive discussion upon it. He 
certainly failed to see that the intro- 
duction of the paragraph now would 
accomplish any such object, and he 
thought it would be better to accept the 
offer of the Home Secretary to with- 
draw it. He took it that hon. Members 
did not want the question to be pre- 
judiced by the paragraph of the Home 
Secretary being accepted without the 
Amendment proposed to it. 

Mr. T. P. O’CONNOR said, he was 
somewhat surprised that his hon. Friend 
the Member for Northampton (Mr. 
Labouchere), who was not altogether in- 
experienced in the ways of the world, 
should advise the hon. Member to with- 
draw the Amendment. That was exactly 
what the Home Secretary wanted. The 
position of the right hon. and learned 
Gentleman was this. He understood 
that hon. Members on that side of the 
House objected to certain provisions of 
the Billas beingtoo large. Therighthon. 
and learned Gentleman with frankness 
said—‘‘ Your objection is a reasonable 
one, and I will limit the operation of 
the Bill by bringing in a new clause.” 
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In redeeming that undertaking the right 
hon. and learned Gentleman brought in 
a clause which left the jurisdiction exactly 
as it was, or, if it did anything at all, it 
enlarged it. And this was the way in 
which the right hon. and learned Gentle- 
man met the demand that the Bill should 
be limited instead of extended. It had 
been suggested by his hon. Friend the 
Member for Dungarvan (Mr. O’ Donnell) 
that some Irish Members in America 
might be induced, in the excitement of 
the moment, to utter words for which 
they would afterwards be sorry; but any- 
one who had been in America would 
know very well that ifa man, in address- 
ing a public meeting there, got into a 
state of excitement, that excitement was 
soon knocked out of him by the cool and 
collected and intelligent audience he 
found himself addressing. It was sug- 
gested that a shorthand writer might 
follow a Member in America. He 
wished he could be sure of that, because 
the right hon. and learned Gentleman 
would then be able to base the accusa- 
tions made against Irish Members upon 
accurate reports, and not upon'the reports 
which appeared in the American news- 
papers, which were most incorrect and 
misleading. The Committee had now 
this advantage. They had arrived at a 
clear understanding that spoken words 
could constitute treason. That, however, 
was not the admission of the Government 
at the commencement of the discussion. 
At the beginning their coatention was 
that the clause was very limited in its ap- 
plication ; that treason and treason-felony 
were offences well-defined and fixed by 
Statute, and that words spoken could by 
no chance come within the meaning of 
treason-felony. After that several ex- 
planations were given. The Attorney 
General said that words uttered at a 
meeting would not be treason, except 
under certain circumstances. The Home 
Secretary thereupon took the same line 
and said that words could not consti- 
tute treason, ‘‘ except under certain cir- 
cumstances.” But all this meant that 
words could constitute treason, and that 
a judgment as tothe circumstances would 
vary according to the heat or frigidity of 
the political circumstances of the time. 
The Government had now exposed the 
true meaning of the clause and had put 
a full interpretation upon it. He had 
certainly known instances in America 
where persons, carried away by excite- 
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ment, had made foolish and vehement 
speeches ; but the persons by whom such 
speeches were made were generally 
either not particularly sane, or particu- 
larly foolish, and not altogether sober. 
In some of those speeches an immediate 
invasion of this country had been re- 
commended ; but if the right hon. and 
learned Gentleman had himself been in 
America at the time they were made, be 
would not have been likely to take much 
notice of them. Certainly, this clause 
against treason and treason-felony was 
not required in order to deal with folly 
of that kind ; but the truth of the matter 
was that this sub-section was not asked 
for in order that it might be put in force 
against persons who were asking for an 
invasion of England. What it was in- 
tended to meet was the case of persons 
who were conducting Constitutional agi- 
tation, and who, by a fraudulent inter- 
pretation of the clause, in a time of poli- 
tical excitement, would be brought under 
its operation. The right hon. and learned 
Gentleman said that he was in the habit 
daily of reading columns of matter in the 
Irish and Irish-American papers, advo- 
cating the invasion of this country. He 
did not wish to cross-examine the right 
hon. and learned Gentleman, but he 
should like to ask him if they were Irish 
newspapers in which he read trash of 
that kind? Could he name three news- 
papers in Ireland in which such advice 
was given; and could he name three 
Irish-American newspapers which re- 
commended any such course of action 
out of the 65 Irish-American newspapers 
which existed in various parts of the 
United States? Because, out of that 
large total, the Home Secretary found 
one or two, or perhaps three—he did 
not think the right hon. and learned 
Gentleman could find so many—which 
occasionally advised such insane projects 
as the invasion of this country and the 
resort to atrocious crime, the right hon. 
and learned Gentleman formed a bad 
estimate of Irish-American character. 
The estimate the right hon. and learned 
Gentleman had formed of the Irish 
people in America was one of the 
most inaccurate, fallacious, and most 
blinding that ever occurred to the mind 
of man. The Irish people in America 
were by far the most intelligent portion 
of the Irish public in any part of the 
world. Any man speaking before them 
. had to employ much more moderate 
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language than he would be required to 
use on the floor of the House of Com- 
mons or in addressing his countrymen in 
his own country. The larger portion of 
the Irish people in America had gra- 
dually, under the free institutions and 
large advantages and prospects of that 
country, become owners of property, 
and, as a consequence, were Conserva- 
tive; and all this bugaboo about infernal 
machines was about as fanciful, as un- 
realistic, as many of the scenes in ‘‘ Babil 
and Bijou,” and other extravaganzas. 

Sirk WILLIAM HARCOURT said, 
the hon. Member knew a great deal 
about America and the Irish in America, 
and what did he say? He said there 
were not more than two or three news- 
papers who advised the invasion of Eng- 
land and the commission of atrocious 
crime. He would accept that. But the 
two or three newspapers must be written 
for a certain clientéle. There must be a 
certain number of persons to whom such 
sentiments must be palatable. 

Me. T. P. O'CONNOR: I do not 
think there are three such papers ; there 
are only two. 

Strr WILLIAM HARCOURT said, 
that if there were only two of these 
papers there must be a certain number 
of people for whom these inflammatory 
articles were written. What he wanted 
was, that when the people who wrote 
the articles advising an invasion of this 
Realm and a resort to atrocious crime, 
and the people who found these news- 
papers palatable, and for whom they 
were written, came within the Queen’s 
Dominions they should be made amen- 
able to this law. He was not prepared 
to say that these people formed the ma- 
jority of the Irish in America; they 
might be a minority, but the law must 
control even a minority, The hon. 
Member might put the number of such 
people as low as he liked. Ifthere was 
was only one man of this kind, the Bill 
would be necessary to deal with that one 
man. [‘*Oh!”] Why, he was always 
being taunted with paying too much 
attention to one man—Mr. O’ Donovan 
Rossa—but they had not forgotten that 
he was elected by an Irish constituency. 
They knew that Mr. 0’Donovan Rossa 
was elected by an Irish constituency on 
account of the very utterance of atrocious 
sentiments. [An hon. Memner: He was 
in an English gaol.] He might be mis- 
taken about that; but, at all events; 
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they knew that he was elected. What 
he (Sir William Harcourt) wanted to 
aap out was, that if there be any num- 
er of people, be that number large or 
small, who, being subjects of the Queen, 
were engaged in designs of a treasonable 
character or designs for the promotion 
of atrocious crime, those people should, 
no matter where those designs were 
carried on, and no matter whether they 
were carried on by acts or words or 
writing, when they came within the 
jurisdiction of the English law—let it 
bein England, Ireland, or Scotland—be 
made answerable for their conduct. 

Mr. JUSTIN M‘CARTHY said, the 
right hon. and learned Gentleman had 
now discovered a new kind of treason 
or treason-felony; he had discovered 
that not only was the man who wrote a 
treasonable article in a newspaper, but 
the man who read the article, guilty of 
treason or treason-felony. 

Stir WILLIAM HARCOURT said, 
he did not mean to say that. He was 
only answering the argument of the 
hon. Member (Mr. T. P. O’Connor). 
What he said was, that there must be a 
good many people who were favourable 
to these designs, or else treasonable 
articles would not be written. 

Mr. JUSTIN M‘CARTHY said, the 
right hon. and learned Gentleman stated 
that it was only right to bring all these 
people within the scope of this law. He 
made no distinction between the man 
who wrote a treasonable article and the 
man who read it. However, it seemed 
quite clear that the further they went 
the more dangerous became the clause 
which provided for the trial of persons 
charged with treason or treason-felony 
to be tried by a Court composed solely 
of Judges. The more they heard the 
otfence defined the more difficult it was 
to understand the definition. Look how 
treason had gone up in the last few 
nights! A few nights ago they were 
told that no words could constitute trea- 
son, unless they were connected with 
some deed being done, or some deed 
already done. If a man, for instance, 
merely gave the word of command ina 
treasonable insurrection, that, of course, 
would be treason. To-night they heard 
that mere words, apart from any deed 
being done or being prepared, might 
constitute treason. The doctrine was 
certainly prevailing in the Committee 
at this moment that words, even though 
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they could not be brought into con- 
nection with certain deeds, might be 
considered treasonable. Suppose aman 
went to America, and made on some pub- 
lic platform a foolish speech, in which 
he said—‘‘ I wish you Americans would 
invade Great Britain, and form a Re- 
public there ;”’ although there might be 
no treasonable organization, although 
there might be no idea on the part of 
anybody to invade England, that man, 
having made that speech to an American 
audience, could, when he returned, be 
tried before this jury of Judges on the 
charge of treason, because he had in- 
cited a foreigner to invade England. 
Almost any rhetorical flourish, however 
absurd, might render a man liable to be 
tried under this clause for treason; it 
might be argued a man meant treason 
when he merely threw idle words in the 
air. Now, an ordinary jury would easily 
see whether a man had been talking non- 
sense. There was no army in the field; 
there was no organization being pre- 
pared ; and, therefore, such ajury would 
say these idle words were simply called 
aloud to solitude and were not trea- 
sonable. But he could easily ima- 
gine that three Irish Judges would 
consider that mere words alone con- 
stituted treason, and that they would 
convict this fovlish orator. That was 
the substantial danger of this clause, 
and, therefore, every effort should be 
made to limit the force of ths clause, by 
striking out those offences which came 
under the head of treason or treason- 
felony, and such crimes which were 
made up partly by law and partly by 
the interpretations of men. 

Mr. LALOR said, they did not desire 
that a man who had been guilty of 
treason should not be brought to trial; 
but what they wished was that he should 
receive a fair and impartial trial. It 
was contended that a man who commit- 
ted treason or treason-felony in Ireland, 
and the man who committed the same 
offence in America, were, in being tried 
by this Special Commission, placed upon 
an equal footing. That was not the 
case. A man who was accused of trea- 
son or treason-felony in Ireland had his 
witnesses about him, and he could call 
evidence as to character, or to refute the 
charge preferred against him. The man, 
however, who had committed treason or 
treason-felony in America had no one to 


call on his behalf, but he was completely 
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in the hands of Government officials. 
The Judges, who, under this clause, 
were both Judges and jurors, the head 
officials who conducted the prosecution 
on behalf of the Crown, and the wit- 
nesses themselves, were all the paid 
officials of the Government. How could 
any man of common sense believe that 
an accused man would stand in the same 
position, under such an arrangement, 
as he would if he were tried under the 
old system of trial by 12 of his own 
countrymen ? 

Mr. BIGGAR said, he could not 
understand why the Government should 
adhere so tenaciously to the retention of 
the words ‘‘ treason or treason-felony ” 
in the clause. It was notorious that for 
more than 10 or 12 years there had been 
no prosecutions for treason or treason- 
felony in Ireland or in England. In 
point of fact, it was so rare an offence 
that it was hardly worth taking into 
consideration. It was a much different 
matter when they talked of the possi- 
bility of a person being prosecuted for 
an offence of treason or treason-felony 
committed in America or in any part of 
the world. There had been no case, 
certainly in the memory of any person 
now living, in which a person had been 
prosecuted in this Realm for an offence 
committed so far away as America. The 
Government were not acting a very ju- 
dicious part in occupying time in a dis- 
cussion of this kind, because there was 
no probability that any prosecution ever 
could or ever would take place under 
the provisions of this part of the Bill. 
His hon. Friend the Member for Queen’s 
County (Mr. Lalor) put the case very 
strongly as to the reasonableness of try- 
ing a man by jury for words alleged to 
have been spoken in America. It was 
only in regard to words that this part 
of the Bill would apply. If a person 
were engaged in a conspiracy to commit 
an outrage or outrages in the shape of 
murder or any other serious crime, he 
would come under another part of the 
Bill. The evidence which could be 
brought against a man for words spoken 
in America would necessarily be of a 
very meagre character, and, therefore, it 
seemed unfair that he should have to 
submit to such a trial as was proposed in 
the Bill. The reports of speeches in the 
American papers were but summaries, 
and it was almost impossible to find 
from them what it was a man really in- 
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tended to say. If the witnesses against 
the accused were to select certain pas- 
sages out of a long speech, the accused 
would be put in a very unfair position, 
seeing, as he had said, that as a rule 
there was no reporter present to take a 
verbatim note. It would be perfectly 
impossible for the prisoner to give pro- 
20d evidence, and to say to what extent 

is remarks had been fairly reported. 
Of course, it could not be alleged that 
in any of the cases a full report could 
be supplied by the Government; they 
would simply offer in evidence the pas- 
sages of a speech which suited their 
purpose, and the prisoner would have 
no chance of obtaining a fair trial. The 
Government were acting very unreason- 
ably in standing so firmly by this part 
of the clause. 

Mr. JUSTIN M‘CARTHY said, it 
struck him it would be well to allow the 
two lines to be withdrawn altogether, 
because they could discuss the question 
much better on Report. 

Mr. O’DONNELL said, he was in- 
duced to say a few words by the obser- 
vations which fell from the Home Secre- 
tary. It was quite evident the Home 
Secretary had an entirely exaggerated 
opinion of the influence of Mr. OQ’ Dono- 
van Rossa. The right hon. and learned 
Gentleman had said Mr. O’Donovan 
Rossa was elected by an Irish consti- 
tuency on account of his incitements to 
atrocious crime. The right hon. and 
learned Gentleman was entirely unac- 
quainted with the career of Mr. O’ Dono- 
van Rossa. The period of Mr. O’Dono- 
van Rossa’s incitations to atrocious crime 
was quite recent. He was not con- 
demned for any crime of an atrocious 
character ; but he was condemned as an 
ordinary rebel, as one of the Fenian 
conspirators. He was elected for the 
county of Tipperary in consequence, 
above all things, of the reports which 
were prevalent throughout Ireland—re- 
ports which were afterwards confirmed 
by an examination into prison manage- 
ment—as to the barbarous manner in 
which he was treated in prison. The 
man came out of gaol with a mind 
soured and embittered to desperation, 
and his present tendencies dated from 
his barbarous treatment in an English 
convict prison. He assured the right hon. 
and learned Gentleman that his continual 
reference to Mr. O’Donovan Rossa and 
to Mr. O’Donovan Rossa’s paper was the 
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subject of much good-humoured com- 
ment amongst every class of Americans 
—not only Americans, but Irish-Ameri- 
cans—and he (Mr. O’Donnell) did be- 
lieve that the solitary and wretched 
newspaper that was brought out by Mr. 
O’Donovan Rossa was mainly supported 
—as it was certainly mainly advertised 
—by the right hon. and learned Gentle- 
man the Home Secretary. Every time 
there was an attack upon Mr. 0’ Donovan 
Rossa and his trivial paper there was an 
article in the following number, headed 
something after this fashion — ‘‘ The 
British Home Secretary trying to tram- 
ple on O’ Donovan Rossa.”’ ‘‘O’ Donovan 
Rossa defies the Home Secretary.’’ And 
but for this continual interchange of 
compliments between the Home Secre- 
tary and the editor of Zhe United Irish- 
man, The United Irishman would have 
failed long since. If the right hon. 
and learned Gentleman the Home Secre- 
tary desired to put down in a practical 
form Mr. O’Donovan Rossa’s treason, 
let him cut short his supply of refer- 
ences to O’ Donovan Rossa and his paper. 
He thought that within three months of 
the imposition of that silence The United 
Trishman would cease to exist, and, con- 
sequently, all foundation for the terrors 
of the Home Secretary would cease to 
exist also. 

Mr. HEALY pointed out, that not 
only did O’Donovan Rossa live on the 
Home Secretary, but the Home Secre- 
tary lived on O’Donovan Rossa. The 
admiration of one gentleman for the 
other was quite mutual. 

Mr. LEAMY wished to remind 
the Committee that Tipperary elected 
O’Donovan Rossa for the very same 
reason that Meath elected Mr. Michael 
Davitt. 

Mr. NORWOOD rose to Order. He 
appealed to the Chairman to say whe- 
ther it was proper they should hear the 
history of O’Donovan Rossa? For the 
last 10 minutes they had heard of no- 
thing but O’ Donovan Rossa. 

Tue CHAIRMAN: I was about to 
explain that we are straying from the 
clause. Perhaps hon. Members will keep 
to the Amendment before the Com- 
mittee. 

Mr. LEAMY said, that if he had erred, 
he had erred in good company. He was 
simply addressing himself to a point 
raised by the Home Secretary, who 
stated to the Committee that O’ Donovan 
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Rossa was elected by Tipperary because 
of the incitements made in his paper to 
atrocious crimes. That was not the fact, 

Tue CHAIRMAN: I have already 
said that the discussion is proceeding 
upon an individual, and not upon the 
Amendment. 

Mr. LEAMY said, he had no inten- 
tion to contest the ruling of the Chair. 
man; but he wished to remind the Com- 
mittee that they had been told by the 
right hon. and learned Gentleman the 
Home Secretary that the existence of a 
man like O’Donovan Rossa would be 
good ground for bringing in a Bill like 
the present. The Home Secretary had 
also said that words alone could not be 
considered treasonable, unless they were 
coupled with some act against the Sove- 
reign or Government of this country. 
When a statement of that kind was 
made, English Members were inclined 
to think there could not possibly be any 
danger to a law-abiding man; but they 
had been accustomed, within the last 
three or four months, to hear in that 
House the Law Officers of the Crown get 
up and quote portions of speeches made 
by Irishmen in Ireland and in America, 
and say—‘‘ This is a proof of treason 
and of treasonable designs.”” They had 
heard quoted a speech of the hon. Mem- 
ber for the City of Cork (Mr. Parnell), in 
which he said he would never have gone 
into the Land League—he would never 
have taken off his coat—unless there 
was something behind the Land League 
movement; and they had been told 
that this was an indication that the hon. 
Member looked upon the Land League 
movement as a treasonable movement, 
or a movement for treasonable objects. 
He (Mr. Leamy) did not want to shield 
any man for what he said in America. 
He would condemn any man who would 
go to America and say on a platform 
there what he would not say on a plat- 
form in Ireland. They should ascertain 
once for all from the Home Secretary 
whether anything a man could say on an 


American platform in denunciation of 


the system of government in Ireland 
could be coupled with a remark made 
by some excited person in the crowd? 
[Sir Wit1am Harcourt: No.}] The 
right hon. and learned Gentleman said 
‘““No;” but he (Mr. Leamy) remem- 
bered very well that during the course 
of the prosecutions against the Traver- 
sers, in Dublin, some time ago, the 
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then Attorney General for Ireland (Mr. 
Law), in citing the speeches of the ac- 
cused, laid great stress upon remarks 
made in the crowd—such as ‘ Kill him!” 
“ Shoot him!” ‘‘ Give him lead ! ””—re- 
marks which, possibly, were never heard 
by the speaker on the platform. The 
speaker on the platform was occupied 
with his own thoughts, and anxious to 
make his words heard by a great mass 
of human beings, and could not heed 
every interruption made in the crowd; 
but the Attorney General sought to con- 
nect the speaker with all the men in the 
meeting, who said indiscreet things, and 
who might have been sent there for the 
very purpose of giving some treasonable 
or murderous colour to the language 
used. They ought to know whether it 
was the intention of the Government, 
whenever a man went to America on a 
political errand, to send out one or two 
detectives to take down every word he 
said, in order to bring them up against 
him hereafter. 

Question put. 

The Committee divided:—Ayes 128; 
Noes 25: Majority 103.—(Div. List, 
No. 108.) 

Mr. HEALY said, he had now an 
Amendment to propose, as a protest 
against the way in which the Govern- 
ment had dealt with the clause. He 
denied that he had been guilty of a 
breach of faith in not accepting the 
Amendment; and his present Amend- 
ment was to provide that no person 
should be tried by the Special Commis- 
sion Court for treason or treason-felonuy 
committed out of Ireland. Every man 
who voted against such an Amendment 
would be voting in the teeth of the Bill. 
It was alleged that the Bill was framed 
to put down crime in Ireland; and he 
now proposed that treason or treason- 
felony committed out of Ireland should 
not be dealt with under the Bill. A 
number of Gentlemen in the House ob- 
jected to treason or treason-felony being 
in the Bill at all. How much more 
strongly ought those Gentlemen to be 
opposed to treason or treason-felony 
committed out Ireland coming within 
the purview of the Bill! The position 
which those Gentlemen took up on 
Thursday and Friday last was greatly 
strengthened and reinforced by the pro- 
position he now made. The refusal of 
the Government to accept his Amend- 
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ment would only show their h risy in 
asserting that this was a Bill to deal 


with crime in Ireland. Coercion Acts in 
Treland, from the very beginning, had 
not been aimed at crime; but they had 
been crutches to enable the British Go- 
vernment to creep along in Ireland, and 
the present Bill would very properly be 
styled—‘‘ A Bill for the better enabling 
the Queen’s Government to govern 
Foreigners.” 


Amendment proposed, 


“ At the end of the Clause, to add the words 
‘* provided also that no person shall be tried by 
the said Court for treason or treason-felony 
committed out of Ireland.” —(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. ARTHUR O’CONNOR said, that 
not merely as a protest, and not in order 
to exhibit the hypocrisy of the Govern- 
ment, but on the merits of the proposal 
itself, he was disposed to support the 
proposition of his hon. Friend. The 
hon. Member for Wexford did not ask 
that persons guilty of treason or treason- 
felony in America, or in any other coun- 
try, should go scot-free when they came 
within the jurisdiction of the English 
and Irish Courts; but he asked that 
the jurisdiction of this particular Court 
should be limited to crimes committed 
in the country for which the Court was 
provided. He put it to the Law Officers 
of the Crown, was there anything un- 
reasonable in such a proposition? The 
whole history, for instance, of the Law 
of Libel in this country was one long 
struggle between the Judges on the one 
side and the juries on the other. Judges 
were emphatic in their ruling as to what 
was and what was not seditious libel 
and what was and what was not treason. 
He believed that one of the Judges 
who presided at the trial of the seven 
Bishops declared that nothing written 
constituted the offence of treason; but 
as late as the year 1808, a man was 
prosecuted and, he thought, convicted, 
because he dared write against flogging 
in the Army. One of the Judges in 
that case decided that the man was 
stirring up sedition against the military 
authorities of the Crown, All the opi- 
nions and judgments of Judges in such 
matters as treason and libel had been of 
a strained character; and if it had not 
been for the protection which juries 


afforded to the people of this country, 
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they would not, in matters relating to 
treason and libel, be in the position of 
freedom which was ut present enjoyed. 
What his hon. Friend asked was, that if 
men were to be tried in Ireland for trea- 
son, they should only be tried by Judges 
in cases where the offences were com- 
mitted in Ireland; that the men who 
were charged with treasonable practices 
in America should have the benefit of 
trial by jury. He (Mr. A. O’Connor) 
was perfectly convinced that the men 
brought before a jury in Ireland for 
offences committed in America would 
have a fair and impartial trial. It was 
bre conceivable that language of a 

angerous and inflammatory character, 
and language which might reasonably 
be put down as treasonable and as 
marking treasonable designs, would, if 
used in Ireland, be open to a totally 
different significance to what it would if 
used in America, and a jury would judge 
of that fact. They could hardly expect 
Judges to take the same view of such 
matters as juries. He believed that 
Judges trying men for seditious or 
treasonable language in Ireland would 
almost invariably find them guilty where 
juries would not. He should certainly 
support the Amendment, if his hon. 
Friend pressed it to a division. 

Question put. 

The Committee divided : — Ayes 22; 
Noes 131: Majority 109.—(Div. List, 
No. 109.) 


Motion made, and Question proposed, 
‘“‘That the Clause, as amended, stand 
part of the Bill.” 


Dr. COMMINS said, in the Preamble 
it was alleged that— 

‘‘ By reason of the action of secret societies 
and combinations for illegal purposes in Ireland 
the operation of the ordinary law has become 
insufficient for the repression and prevention of 
crime, and it is expedient to make further pro- 
vision for that purpose.” 

He was of opinion that the ordinary 
law was amply sufficient for the preven- 
tion and repression of crime in Ireland, 
without the enactment of such a pro- 
vision as was contained in this clause. 
He believed that if the 1st clause was 
enacted, it would be entirely inefficient 
for the purpose it was expected to serve ; 
and, furthermore, he considered it would 
do an enormous amount of harm. He 
opposed it for three reasons—namely, 
that it was not necessary, that it would 
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be quite inefficient, and that it would fail 


in its administration and in promoting 


the peace and good government of the 
country. What was the defect that was 
supposed to exist in the ordinary law 
which made this clause necessary? It 
was alleged that juries could not be got 
to convict where sufficient evidence was 
brought before them ; and the cases in 
which this was supposed to take piave 
were those of treason or treason-felony, 
murderor manslaughter, attempts to kill, 
aggravated crime of violence against 
the person, arson, and attack on dwell- 
ing-houses. Now, all these offences 
were what were technically known in 
the law as felonies; and in all cases of 
felony the Crown had the power of 
challenge. Unless the whole population 
of Ireland was hostile to the Govern- 
ment, there was nothing easier than for 
the Government to get an impartial jury 
to try any case. Whenever a man was 
indicted for treason or treason-felony, 
or, indeed, for any offence mentioned in 
the clause, the Crown had unlimited 
right of challenge. Nominally, the right 
was limited ; but practically, it was un- 
limited. The Crown might summon any 
number of jurymen, and jurymen were 
selected from the very best of the middle- 
class people. Such people were the least 
likely to be influenced by any hostile 
feelings to the Government; they were 
the least likely to be implicated in any 
treasonable or seditious conspiracies ; 
they were the people who hai the most 
respect for life and property ; and un- 
less the Government was thoroughly 
hated and detested by even such pedple, 
the Government could very easily select 
an impartial jury, who would try accord- 
ing to the evidence, and would only 
convict if there was evidence on which 
they could convict. What arguments 
had been advanced, and what figures 
adduced, to show that Irish juries had 
abstained from doing their duty in 
ordinary cases, such as those enume- 
rated in the clause? They had, un- 
doubtedly, heard of a certain number of 
acquittals — a number disproportionate 
to the cases brought to trial—but that 
proved nothing at all. He would not 
trouble the Committee by going over 
the figures; but in no single case had 
anything been adduced to show that a 
jury had acquitted a prisoner when they 
ought to have convicted him ; in no case 
whatever had it been shown that a jury 
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neglected to convict on evidence on | 


which any honest persons would have 
convicted. In order to show that, not 
only ought the evidence to be pro- 
duced, but it should be shown that the 
evidence was that of credible witnesses. 
What was the fact in Ireland? In most 
of the cases, nay, in every one of the 
eases about which complaint had been 
made, the evidence had been that of the 
spy, of the informer, of the perjured 
witness. Informers were not unknown 
in England; but in cases where persons 
were indicted solely upon the evidence 
of an informer—a class of men who en- 
ticed people to commit crime, and after- 
wards betrayed them—the Judge, in 
England, invariably directed the jury to 
acquit the prisoner, unless the evidence 
of the informer was corroborated in some 
material point, and the juries had very 
justly and properly refused to convict. 
But what the Judges in England would 
have told them to do the Judges in 
Ireland had condemned them for doing. 
In Ireland the Judges had gone so far 
as to tell the jurymen that they were 
perjured—that they had no respect for 
their oaths—and in one particular case 
he had in his mind the jury were turned 
out of the box, and the Judge had said 
ta them—‘‘ You are a disgrace to your 
country, and I will not try another case 
before you.”’ Words to that effect had 
been addressed to a Cork jury because 
they had refused to convict on the evi- 
dence of informers. What did the Bill 
propose tq do? It proposed to hand 
over the trial of prisoners to Judges 
who might have that opinion of the 
evidence of informers, which was in 
conflict with the opinion of the Judges 
of England, to Judges who had already 
shown that they were in entire disagree- 
ment with that which was not only the 
law of England, but one of the most 
fundamental principles of the law of 
England. It proposed to take away 
from accused persons a protection which 
they at present enjoyed, and to hand 
over to those who would be looked on 
more in the light of accusers than jurors 
unchecked power of conviction, and of 
sending people to the gallowseven. He 
(Dr. Commins) entirely dissented from 
this, believing that it would do more 
harm than good. In every case where 
the evidence of impartial, credible wit- 
nesses could be got, and where the 
evidence of the informers was cor- 
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roborated in important particulars, im- 
partial juries could be obtained, be- 
cause in cases of this kind the Govern- 
ment had practically unlimited power of 
challenge. The Government could chal- 
lenge a Cork jury, for instance, so that 
12 impartial men could be found ; there- 
fore, he contended, this Bill was unne- 
cessary. It would do no good, and, whilst 
it would not tend in any way to bring a 
guilty person to justice, it would do a 
great deal of mischief. It would render 
convictions possible in cases where the 
evidence adduced against the prisoner 
was that of informers, and informers 
alone, and where the charge was one 
of inciting discontent, if they would, 
against the Government, which was only 
a political matter. The Bill would render 
convictions possible in these cases, and 
it would furnish an inducement to the 
spy, the informer, the sower of sedition, 
the man who got up secret conspiracies 
and afterwards betrayed his friends, if 
he could foresee that the jury would not 
stand between him and his victim, and 
that he would earn a high reward. The 
Bill would do more to cause crime than 
it would do to prevent it, and it would 
strike at the root, not only of individual 
liberty, but of all political liberty in 
Ireland. If it were true that conspira- 
cies existed in Ireland—and he was 
afraid there was some truth in it—so 
long as the informer could bring his 
enemy, or the person he had marked out 
as the means of earning a certain amount 
of money, before a Judge, with no jury 
between himself and his victim, private 
liberty would be unknown. Every per- 
son who entertained a private grudge 
against a person, or who had private 
malice to gratify, would have a new 
means offered him of satisfying his re- 
venge, and at the same time of filling 
his pocket. Nor was that all. -The 
encroachments of Governments on the 
liberties of the people had only been 
prevented by juries standing between 
them and the public in the case of poli- 
tical offences. These offences would, in 
the future, in Ireland be tried by the 
new Commission. Cases of treason and 
treason-felony would be tried by the 
new Commission, which offences had 
been, justly or unjustly, assumed to be 
political offences—at all events, they bore 
a political aspect. The object of the 
Government was to convict at any price. 
They had had social disturbances and 
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political disturbances in England, not 
much, if anything, better than that 
which at present existed in Ireland. 
They had had conspiracies to murder in 
this country, and nothing could be proved 
to be in existence in Ireland now, or to 
have been in existence during the past 
20 years, worse than the Bath Fields 
Conspiracy or Oato Street Conspiracy to 
murder every one of the Ministers of 
the Crown ; but, in spite of the conspira- 
cies in England, there had been no at- 
tempt made to take away from the 
British public their right of trial by 
jury. The Government had respected 
the function of juries, and had found the 
ordinary law sufficient to put down sedi- 
tion. Why did not the Government 
trust to the ordinary law? Why should 
they seek to take away from the people 
of Ireland that one protection which had 
always been found to be of such advan- 
tage, and to which the people of Eng- 
land owed the liberty they now enjoyed ? 
Why should they seek to take away this 
protection without giving it a full and 
fair trial? No doubt, they expected 
great results from the issue of these 
Special Commissions ; but Special Com- 
missions bore a very bad odour in Ire- 
land. They had been generally intro- 
duced in times of popular commotion, 
and their operations had had the effect 
of making the people distrust the Go- 
vernment more, and place themselves 
against the administration of the law. 
The first of them, probably, was Orom- 
well’s High Commission Court—and he 
was afraid the Irish people would be in- 
clined to associate the present High 
Commission Court with that of Crom- 
well, which was a travelling Assize going 
about the country to try persons for 
treason as it was understood in those 
days. Cromwell’s High Commission 
hanged and transported with such vigour 
that the Courts earned for themselves the 
name of ‘“‘Cromwell’s Slaughter- Houses.” 
Unless the Commission to be appointed 
under the present Bill was better than 
they had reason to expect it would be, 
it would earn a similar reputation. The 
people of Ireland could not trust it. 
‘What would these new Courts do? They 
would go back to the speeches made by 
the Judges at the opening of the As- 
sizes, which speeches were occasionally 
quoted in that House. He would defy 
any grand juror in the House to refer 
to any single instance, within his own 
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knowledge, in which an English Judge, 
in opening any Assize in an English 
Assize town, had delivered a political 
speech denouncing a certain political 
Party in the country, and telling them 
that the petty jurors were men who were 
determined not to perform their duty 
and not to observe their oaths. And yet 
that had been done over and over again 
within the past few years by the Judges 
in Ireland. It was an offence against 
good taste, to say the least of it; and 
anyone who read The Life of Lord 
Campbell would notice there an account 
of a speech in which he had denounced 
this practice on the part of the Irish 
Judges. The noble Lord had condemned 
the system of the Irish Judges using 
their position as Judges on the Bench to 
deliver inflammatory political harangues 
denouncing the popular movement of 
the time and the Leaders of that move- 
ment, whoever it or they might be—in 
fact, by their action teaching the people 
to distrust the law they (the Judges) 
administered, and the Government they 
served. This offence, he contended, had 
been most flagrant of late years. The 
Trish Judges, with very few exceptions, 
had, through their political harangues 
delivered on the Bench within the last 
three or four years, made the people of 
Ireland thoroughly and entirely distrust 
them ; and the people would distrust any 
Commission in which the power of life 
and death and the powerover liberty was 
handed over to the Judges without any 
check, and without any of the safe- 
guards that were to be found in trial by 
jury in England. On these grounds he 
said that this section of the Bill was a 
mistake. It was entirely unnecessary. 
It would never effect the purpose it was 
intended to effect, because the people 
would have no confidence in it or in the 
Court that it would establish. It would 
do a great deal of harm; it would add 
to the distrust of the Government, and 
to the discontent that existed. It would 
add to the present unwillingness of the 
people to assist the administration of the 
law, as it would impress upon them the 
belief that the law itself was unjust. 
He believed it was a retrograde step, 
and would do a great deal of harm. 
Mr. JOSEPH COWEN said, he 
supported the proposition of his hon. 
Friend the Member for Roscommon, 
although he knew the result was fore- 
gone. The clause would be adopted and 
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the Bill would be passed, whatever it 
contained. But he had the strongest 
possible objection to the abolition of 
trial by jury; and on every occasion 
when he could do so in accordance with 
the Rules of the House, he would lodge 
his protest against this most illiberal 
and reactionary proposition. Nothing 
had astonished him more during this 
debate than the loose way in which pro- 
fessing Liberals had talked of trial by 
jury. One hon. Gentleman had described 
it as a prejudice.. He confessed he had 
no objection to a good wholesome preju- 
dice, especially if it was a prejudice in 
favour of freedom. He trusted the preju- 
dice in favour of trial by jury might 
never die out in England; for, if it 
did, they might bid a long good-bye to 
liberty. Another hon. Member had de- 
scribed it as pedantry. This was the 
same sort of charge that was made 
against Lord William Russell on his 
trial for participation in the Rye House 
Plot. He was sufficiently pedantic to 
defend the liberties of his native land. 
It was to be hoped that pedantry of that 
kind would increase and never diminish. 
He objected to the abolition of trial by 
jury because it would demoralize the 
people and discredit the Judicial Bench. 
It would demoralize the people, because 
it would destroy their confidence in the 
institutions of the country and in the 
administration of justice. Whatever some 
hon. Gentlemen behind him might think 
—however much they might object to it 
—there was a feeling in favour of trial 
by jury amongst the mass of the people 
in this country that amounted almost to 
a superstition. They believed that no 
honest trial could take place without a 
jury. That opinion had saturated the 
public mind, and any trial that took 
place, or any decision that could be 
arrived at, without the instrumentality 
of ajury would give no satisfaction to 
the public. They would not be content 
with it, and there would be a belief that 
the decisions arrived at by the Judges 
were foregone conclusions, and that the 
Judges were not sent out to try cases, 
but were sent out to convict. That would 
be the most demoralizing impression they 
could convey to the community with 
respect to the administration of law. In 
Ireland they were in this most unhappy 
condition, that the chief officers of the 
Government were not safe. There was 
no use in disguising it. It was a humi- 
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liating confession to have to make, and 
it was hard and painful to have to dis- 
cuss it, but it was true. Officials in Ire- 
land did not feel themselves at liberty 
to walk abroad as they did in England. 
The chief officers in Ireland, like the 
Russian Governors of Poland, had to be 
guarded ; and now, not only the chief 
officials, but the Judges also, would have 
to be guarded. They (the Committee) 
would have to bring themselves face to 
face with the fact. If these Judges were 
to try prisoners without juries, the feel- 
ing would be as strong against them as 
it was against the officials of the English 
Government in Ireland. They had some 
difficulty in protecting the Viceroy, but 
it would be still more difficult to protect 
the Judges. But this abolition of trial 
by jury would have a demoralizing effect 
on the Judges themselves, who were 
anxious to elevate the character of the 
Judicial Bench. He did not mean to 
say that it would affect the Judges in 
the trial of ordinary cases, for the Irish 
Judges in these matters were just as 
dependable as English Judges; but 
there was an unpleasant belief that 
Judges in Ireland, in trials for political 
offences, had not been so impartial, and 
that was incidental to the condition of 
the country. It was not so very long 
since the same impression prevailed with 
regard to the Judges in Great Britain. 
There was a story told in Lord Cock- 
burn’s Memoirs of the troubles in Scot- 
land in 1759, when, at a trial in Edin- 
burgh, one of the Judges sitting on the 
Bench was reported to have called out 
—‘*Come awa’, Mr. Smith, and help 
us to hang these scoondrels.” The 
feeling still lingered in Ireland, and it 
was greatly to the credit of the Irish 
Judges that they wished to shake them- 
selves from it. ‘The most complimentary 
thing that could be said of the Irish 
Judges was that they had remonstrated 
against having these new duties cast 
upon them; and, if these duties were 
cast on them, it would intensify the 
prejudice against them, and in that 
sense, he said, this clause would be in- 
jurious to the Bench as well as to the 
community. There was a statement often 
made in this House—that the Irish 
people were in sympathy with crime. 
He believed that statement to be incor- 
rect. They were not in sympathy with 
crime, but in sympathy with the people 
they believed to be suffering injustice. 


G2 [Fourth Night.) 








167 Prevention of Crime 


The object of hon. Members, the object 
of all legislation and of all Governments, 
should be to enlist the Irish people on 
behalf of the law; but, instead of that, 
they were driving them into antagonism 
to the law. The people of England had 
faith in the Judicial Bench and in the 
integrity of its administration; there- 
fore, it was sustained in this country. 
But in Ireland the people had not that 
feeling. Hon. Members could not expect 
that Judges would convict without evi- 
dence any more than juries would; and 
how, he would ask, were they to get the 
necessary evidence? Where was it to 
be found? He feared it would be true 
of the present Government, as it had 
been of previous Governments, that they 
would manufacture the evidence, and 
that they would use instruments and 
machinery in connection with this mat- 
ter that they would not use in other 
cases. They would manufacture the evi- 
dence in this sense—that their spies, in- 
formers, and others, would incite per- 
sons to join secret societies. In the 
history of Ireland during the past 20 
years, they had numerous instances of 
this kind of thing; for instance, they 
had seen men pretend to become mem- 
bers of the Catholic Church, and take 
the most sacred sacraments of that 
Church, for the purpose of winning the 
confidence of people whom they after- 
wards betrayed. There were the well- 
known cases of Talbot, Corydon, and 
others; and in the future, as in the 
past, the Government, if they did not 
secure the confidence of the people, 
would be compelled, in order to obtain 
convictions, to use such instrumentality 
as the evidence of these men. He main- 
tained that it was discreditable to any 
Government to have to use such means. 
They did not use them in England, be- 
cause the people were in sympathy with 
the law of the land; and rather than use 
them in Ireland, and rather than use 
these exceptional measures, he should 
think it would be better to tolerate a 
certain measure of crime. He said ‘‘ these 
exceptional measures ;”’ but this measure 
was scarcely exceptional, because in 80 
years they had had 50 Bills, more or 
less, of this sort—for 50 years they had 
been disturbing the ordinary channels 
of the operation of the law in Ireland. 
Let hon. Members think what would be 
the feeling of the common people of 
England regarding the laws if in 80 years 


Ur. Joseph Cowen 


{COMMONS} 





(Ireland) Bill. 168 


they had had 50 Ooercion Acts! He 
held that it would be infinitely better 
that a certain measure of crime should 
escape punishment than that the people 
should lose all confidence in the law and 
regard for the Government. The end 
they should strive to attain might, by 
the process he was recommending, be 
long in coming, but, when attained, it 
would be more steady and more satis- 
factory than the end which could attend 
the passage of such Bills as this. On 
these grounds, he objected to all special 
legislation of this kind, and particularly 
he objected to the suspension of trial by 
jury. He should vote against the clause. 
Some hon. Members sitting on that (the 
Ministerial) side, however, spoke of the 
Bill and of the clause with confidence; 
but those hon. Members were not infal- 
lible. Members of the present Govern- 
ment were not infallible; and he would 
remind them that the 50 Coercion Bills 
which had been passed in 80 years, and 
which contained powers such as were 
contained in this clause, had failed in the 
past. This measure would fail in the 
future ; and as they had been mistaken 
in their coercive legislation last year, so 
would events prove them to be mistaken 
in the policy of coercion they were adopt- 
ing now. 

Mr. MOORE said, that, as one of 
those who was not prepared to vote 
against every species of exceptional 
legislation, owing to the disturbed state 
of Ireland, he rose to state his objection 
to this clause. * He felt very deeply, for 
reasons which had been described much 
more eloquently by others than he could 
describe them, that this clause was cal- 
culated to destroy the confidence of the 
Irish people in the administration of 
the law. There was not too much con- 
fidence in the administration of the law 
in that country at present, for it was 
always a difficult thing to inspire it in 
a case where a strong country was go- 
verning a weak one. In spite of the 
respect and regard in which many of 
the Irish Judges were held, still the 
general administration of the law did 
not stand so high as they could wish in 
the minds of the people. It was not 
that he, for one moment, feared that the 
measure would be administered un- 
justly. The history of the suspension 
of trial by jury in Ireland showed that 
it was more difficult to convince three 
Judges than to convince a jury of 12 of 
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a prisoner’sfellow-countrymen. He did 
not, then, fear that injustice would be 
done; but he feared that confidence 
would be permanently destroyed in the 
administration of the law. Moreover, 
he did not think the Government had a 
right to come down to the House and 
ask for so sweeping a power as this, 
until they had exhausted every other 
means of procuring convictions. He 
should not like to return to the old 
system of selection, to see a man brought 
up, as under the old system, to be tried 
by a selected jury, or one poor man 
brought up to be tried by a number of 
rich men, totally different to him in 
position and sympathies. He thought 
that would be a mistake, and that it was 
possible to get a fair jury by other and 
simpler means, and until that course 
had been adopted he did not think Her 
Majesty’s Government had a right to 
come to the House and ask for the 
wholesale abolition of trial byjury. He 
did not think the proposal would be 
made, except in deference to the wide- 
spread and deep excitement that per- 
meated this country, owing to the recent 
painful occurrence which they all re- 
gretted so much. He did not think 
failures of justice were so general in 
Ireland as many people believed them 
to be. There had been a great many 
heavy convictions in Ireland during re- 
cent years. Mr. Blake, whom hon. Gen- 
tlemen opposite very frequently held up 
in anything but a favourable light, and 
who was not a weak-kneed supporter of 
law and order in Ireland, had written to 
the effect that he had seen a large num- 
ber of acquittals, but, at the same time, 
he had seen very many convictions, and 
not a few criminals severely punished, 
and even hanged; and he did not think 
the acquittals had been so universal as 
to warrant the abolition of the jury 
system altogether. - That was the opi- 
nion of Mr. Blake. This question had 
been very lightly handled by the Go- 
vernment. Even during these days of 
excitement, some extraordinary convic- 
tions had taken place. There had been 
one in Dublin in connection with a 
murder popularly attributed to some 
secret organization. A man had been 
brought to justice almost within the pre- 
sent month. Again, during the very 
height of the excitement, a landlord had 
been fired at in County Cavan; a man 
had been arrested for the crime, tried in 
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an adjoining county, found guilty, and 
sentenced to, he thought, 20 years’ penal 
servitude. There was, in certain dis- 
tricts, some local sympathy with certain 
descriptions of crime; but he was sure it 
was not general throughout the country. 
There was no sympathy with great and 
serious crime; and if they eliminated the 
element of terrorism, no sympathy with 
crime would prevent justice 0m done 
under the system of trial by jury. He 
believed that if they rained that ele- 
ment of terrorism they would obtain 
convictions, and they could do that by 
changing the venue and carrying ac- 
cused persons from one county to an- 
other. Of course, he should not like to 
see the system of changing the venue 
abused—he should not like to see, for 
instance, a Roman Catholic taken to a 
heated Orange county to be tried; that 
would be a gross abuse of the power. 
But by proper discrimination in the 
change of venue, and by grouping the 
counties, as was done in the case of 
Winter Assizes, they could secure fair 
and honest juries of a man’s peers, and 
justice would be done. He thought the 
Government ought to exhaust every 
means in their power before they came 
to the House and asked for these ex- 
ceptional powers ; but, if they persisted 
in their demand for this clause, at least 
some pledge should be given that the 
law would not be generally put in force. 
It would, of course, be said that the law 
would not be generally put in force; but 
some strong pledge should be given that 
they would not eliminate the popular 
element from the administration of jus- 
tice, the element that gave confidence 
and stamped the decisions of the Courts 
of Law with the seal of popular approval. 
He trusted the Government would not 
degrade the Irish Judicial Bench to the 
rank of police - executive magistrates, 
until they had exhausted every means 
within their power to secure a fair trial 
under the old system. 

Mr. HOPWOOD said, he hoped it 
was not too late to appeal to Her Ma- 
jesty’s Government to give up their 
design of infringing one of the oldest 
and most popular of our legal institu- 
tions. Though it might be too late for 
practical purposes, he thought it was be- 
coming, at least in everyone who felt 
strongly upon this question, to make his 
protest at every stage at which he could 
do so without Obstruction—and certainly 
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this appeared to be a stage that offered 


itself for that purpose. He felt this 
clause to be a dishonour to the Liberal 
Party from which it emanated. He felt 
that—and he felt he had given proof of 
his desire to support the Liberal Ad- 
ministration in its extraordinary deal- 
ings with Ireland; but he could not 
countenance such a proceeding as this, 
which proposed to alter so completely 
the administration of justice, and change 
the ideas of that administration in a 
manner so utterly foreign to the feelings 
of Englishmen. It was proposed to do 
away with trial by jury, and it occurred 
to him that some of his hon. Friends had 
referred to the love others had for that 
principle as ‘‘ pedantry.’”’ Well, as every- 
one who had had any experience of trial 
by jury well knew, the reverence for the 
principle was not only a sentiment, but 
a defensible merit in the institution to be 


proved continually by practice. There 
was, in the first place, the position of 
the Judge on the Bench. The Judge 


had to array his thoughts; he had to 
arrange his statement upon the law, and 
to bring it to the comprehension of 12 
men; he had to secure the attention of 
these 12 men, and to do all this in the 
face of day, and in the face of strong 
critics before him and under the criticism 
‘ of the public newspapers. Now, that 
in itself was something that recom- 
mended itself to them as more than the 
mere pedantry of liking an old institu- 
tion. It was necessary that the Judge 
should, in open daylight and criticism, 
make himself master of everything, and 
bring to the comprehension of 12 men 
the facts bearing on the guilt or inno- 
cence of the prisoner. Now, if that were 
the feeling of the spectator, what was 
the feeling of the Judge? The prin- 
ciple of the jury cleared his mind, and 

laced him in a position of comparative 
impartiality as regarded the prisoner. 
The prisoner, too, derived immense gain 
from this institution. His advocate was 
not dependent upon the Judge, but upon 
the Judge and the jury, the former being 
kept in check by the latter—and some- 
times the Judge required to be kept in 
check. The Judge, in the presence of 
the jury whom he had to direct and pre- 
side over, was very much on his good 
behaviour in regard to due attention to 
the fairness and justice of the case before 
him. Now, if these were substantial 
reasons for the maintenance of the in- 
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stitution, what was there at present 
which justified its abolition? In the 
clause before the Committee the Govern- 
ment abolished also that which was a 
portion of the same system—namely, 
they abolished for the time being the 
Grand Jury. Why that should be done 
he did not know. He did not know why 
that should not exist, even without trial 
by jury; but this was a point which, he 
trusted, would be brought before the Go- 
vernment at a later period. The exist- 
ence of the Grand Jury was of great im- 
portance, because there again the Judge, 
in the preliminary stage, had to marshal 
the facts and state them to the jury. 
All this was to be put an end to in Ire- 
land for three years. What a confession 
was that for us to make, that we, a 
people who boasted of our free institu- 
tions, could not govern a troubled coun- 
try by those institutions! That was the 
most painful admission that could pos- 
sibly be made by a Liberal Government, 
or by a Parliament, including Liberals, 
representing the people of the country— 
that they could not govern a troubled 
country by free institutions. It was the 
greatest justification for all that done in 
other lands—this example and confession 
from the great source of liberty that we 
could not manage things except in the 
manner taught us by Russia or other 
despotic Powers. He sincerely trusted 
that as they went on with this Bill, they 
would find growing paler and paler this 
idea in the Abolition Clause that headed 
the Bill—that it would become so faint 
on the minds of Ministers, that, even if 
it did leave the House as a part of the 
measure to receive approbation in ‘“‘ an- 
other place,” it would never be used, 
but lie in the armoury of rusty weapons, 
never to be taken down for action. But 
if it was determined that they were to do 
away for the nonce with this old insti- 
tution of trial by jury, then they could 
only lament their want of power to gain- 
say those who were going headlong and 
headstrong upon the uprooting of that 
which had always been the feeling, and 
ert always to be the feeling, of Eng- 
and. 

Mr. DILLON said, the proposal was 
of two parts, one dealing with crime, 
and the other with the political action 
of the people ; and if the Bill were really 
intended for the repression of crime, and 
if it were honestly meant to put down 
crime, it would not interfere with poli- 











178 Prevention of Crime 


tical action. He wished to say a word, 
first of all, as to the action of the Go- 
vernment in regard to treason and trea- 
son-felony. Whatever question might 
exist as to the chance of impartiality 
amongst the Judges of Ireland in deal- 
ing with ordinary crime, no question, to 
his mind, could exist as to their par- 
tiality in dealing with treason and trea- 
son-felony. Although English Mem- 
bers, and people who had lived in Eng- 
land all their lives, and had never been 
in Ireland, might say that this was an 
extreme view, and might attempt to 
persuade, or allow themselves to be per- 
suaded, that Irish Judges were impar- 
tial in matters of treason-felony, he 
thought that even they would be pre- 
pared to admit that it was a very serious 
question, or a very serious consideration, 
what the Irish people themselves thought 
of the matter? Even the most extreme 
men would admit that it was a terrible 
thing that criminal jurisdiction should 
be placed in the hands of men who were 
believed by nearly the whole of their 
countrymen to be partial with respect 
to the crimes they were to try. He did 
not believe that any man who knew any- 
thing of the Irish people, whether he 
were Tory or Whig, or Liberal or Na- 
tionalist, had in his inmost mind the 
least doubt of the fact that the Irish 
people believed that the Judges were 
geet on political questions. The 

udges were nearly all of them men 
who had graduated in that House to the 
Irish Bench, and his own honest con- 
viction, which he had gathered from the 
Irish people, was that the most impar- 
tiality was to be found amongst those 
Judges who had been Tories and Pro- 
testants from the beginning. If they 
were to ask who were the most impar- 
tial men on the Irish Bench, perhaps 
the first that would be mentioned would 
be Mr. Baron Fitzgerald, who had fol- 
lowed out the principles he had always 
professed, and had always shown more 
impartiality than most of the Irish 
Judges. But, even at the risk of doing 
an invidious thing, he was bound to call 
the attention of the Committee to the 
fact that a large number of the Irish 
Judges had declared, in the political 
harangues they had delivered on the 
Bench, their bitter prejudice against 
those who thought with himself and 
those who were engaged in the Land 
League agitation, and he declared that 
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he was convinced that every man who 
went before the Irish Judges to be tried 
for any crime, especially for any poli- 
tical crime, the fact of his being a Land 
Leaguer would go a long way towards 
condemning him. It might be said that 
that was not true; but the Irish people 
believed it to be true, and they had 
heard Irish magistrates, before judging 
cases, over and over again ask in open 
Court—‘‘Is this man a Land Leaguer, 
and has he paid his rent?”” Whocould 
doubt what was the object in asking 
that question? Chief Justice May, Mr. 
Justice Fitzgerald, and a right hon. and 
learned Member of the House (the 
Attorney General for Ireland), who 
would probably soon be a Judge, had 
over and over again expressed their 
conviction that the hon. Member for the 
City of Cork (Mr. Parnell) and himself 
(Mr. Dillon), and others, were steeped 
in treason, and that their whole move- 
ment had been based on treason from 
beginning to end. If he or his Friends, 
therefore, were to be put on their trial 
for treason-felony before an Irish Judge, 
their case would be prejudiced, and the 
only question would be as to what their 
punishment should be, because the 
Judges had expressed the opinion that 
their conduct was treasunable. There- 
fore, by persisting in their proposal for 
the abolition of trial by jury, the Go- 
vernment took away from the Irish 
people the last shred of an idea that 
there was any justice in this matter at 
all, or that there was anything to stand 
between the Crown and the subject. 
Punishment for treason and treason- 
felony was for the future to be an Exe- 
cutive and not a Judicial act, and there 
was not a man in Ireland who would 
not believe that the Judges would be 
required to go to Dublin Castle to get 
their instructions as to who they were 
to convict. ear He was not say- 
ing that he believed that; but was say- 
ing what the Irish people would believe. 
There was another point he would put 
before them as to this clause. The 
Committee knew that they could try all 
cases of political offences by special 
juries. They knew the class from which 
special juries were drawn in Ireland— 
that it was from a class supposed to be 
most sympathetic with the Government 
in everything that touched on treason. 
They knew that the great mass of the 
people, perhaps four-fiths, were abso- 
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lutely excluded from serving on the 
ial juries. What, then, did the 
vernment admit by denying the right 

of trial by jury for treasonable offences ? 
They admitted that they did not dare 
submit the trial of treason to the upper 
classes in Ireland; they admitted that 
the vast majority of the Irish people 
were sympathizers with treason, and 
said that they dared not leave the trial 
of treasonable offences to the upper 
classes. If they passed this clause they 
issued a proclamation that four-fifths of 
the Irish people hated their rule, and 
that they despaired of getting convic- 
tions for treason except through a body 
of salaried Commissioners. This was 
not his statement; but any foreigner 
who studied this clause would be forced 
to come to that conclusion ; and the Go- 
vernment themselves, by passing it, were 
simply issuing that proclamation. It 
was hardly necessary for him to repeat 
what had been said so often—that they 
had not brought anyone to trial for 
treason or treason-felony for 13 years. 
So far, therefore, from their being able 
to say that there had been a failure in 
trials for treason and treason-felony, no 
trial for such an offence had occurred for 
13 years. So far as there had been trials, 
they in Ireland believed that there had, 
undoubtedly, been a miscarriage of jus- 
tice, but a miscarriage in an opposite 
direction to thut alleged by the Govern- 
ment. They believed that in the trials 
which had taken place very numerously, 
13 or 14 years ago, a number of innocent 
men were punished owing to the anxiety 
of the ‘‘ closely-packed”’ juries to convict. 
No one could go over the history of these 
trials without being obliged to admit that 
no one against whom there was a shred 
of evidence escaped. He had himself 
gone over the history of the trials, and 
he was convinced that persons were fre- 
quently convicted of treason and treason- 
felony on evidence upon which no honest 
jury would have convicted a prisoner of 
any other crime. This Bill was brought 
forward, based on ‘‘ Moonlight” outrages; 
and, under cover of dealing with such 
outrages and agrarian offences, every man 
in Ireland was to be placed at the mercy 
of the Judges in cases of political offences. 
But this was not sufficient for the Go- 
vernment; and he wished to know whe- 
ther, if they succeeded in passing the 
clause in spite of the opposition offered 
to it, would they withdraw theJury-pack- 
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ing Clauses? Was it possible that the 
Government were not content to leave 
the matter to the Irish Judges, but they 
must also have *‘ packed juries”’ behind 
the Irish Judges in case those Judges did 
not do their work well enough? He 
wished to have either one thing or the 
other. He objected to “ packed ” juries, 
and he objected to trial by Judges with- 
out juries; and he objected doubly to 
having both together. The conviction 
was forced upon the Irish people, that 
supposing the Irish Judges acted fairly 
—and they might readily admit that they 
would do so in regard to ordinary crime 
—that the Government would fall back 
on the old system of jury-packing. He 
would say leave the present unaltered, 
or else drop juries. It had been said 
that this Act would be hung up like a 
rusty weapon in the State armoury, and 
would not be used. He had heard that 
kind of thing very often before ; and, of 
course, he knew that an impression had 
been industriously spread abroad that 
everything was to be peace and concilia- 
tion between the British Government and 
the Irish people, and that when this 
Coercion Bill passed they would hear 
nothing more about it. He was sorry 
to say, from information he gathered 
from Ireland, that nothing could be far- 
ther from the truth. The condition of 
Ireland showed anything but a true 
policy of peace and conciliation, and it 
made the Irish Representatives more 
strenuous in their opposition to the Bill. 
He believed that if they allowed the Bill 
to pass, that it would be in full working 
order before six months were out. What 
was the good of talking of peace and 
conciliation in Ireland when men were 
being evicted every week by the score ? 
This question of the condition of Ireland 
bore directly on this clause. If they 
thought the Bill was going to be placed 
in the armoury of rusty weapons, it 
might modify their opposition to it ; but 
he was convinced that nothing of the 
kind would occur. From information he 
had got from Ireland, it appeared that 
the evictions last month—the month 
of May—were greater in number and 
more general than they had been in any 
month during the last 10 years. He 
should like to hear from the Chief Secre- 
tary to the Lord Lieutenant some infor- 
mation on this matter. If there was to 
be a policy of peace and conciliation, 
did it mean that they were to have, on 
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an average, 200 families flung out of 
their houses every week? That was 
what was going on now. It was useless 
to suppose that they would not have out- 
rage in Ireland whilet people were wan- 
dering through the roads of the country, 
homeless, in hundreds. The Govern- 
ment might find their hands pushed, as 
they had done in the case of the last 
Coercion Act. The opposition of the 
Irish Members to this measure was 
thoroughly justified by the condition of 
Ireland, because they believed that when 
it was once passed it would be used fero- 
ciously. As to the trial of other offences 
besides political offences enumerated in 
the Bill, he had had an Amendment 
on the Paper—which, he believed, was 
moved, in his absence, by the hon. Mem- 
ber for the City of Cork (Mr. Parnell)— 
to leave out murder and attempts to 
murder; and the ground on which he 
had brought forward that Amendment 
was, thatif the Government were unable 
to bring forward a single case during 
the past five years of a miscarriage of 
justice in regard to such offences, the 

rovision was unnecessary. He had 
ooked over the report of what had oc- 
curred, and he failed to find that a single 
case of failure to convict had been 
mentioned. He asked, therefore, Was 
there a single parallel case of suspension 
of trial by jury of individuals, perhaps 
for their lives, on the plea of the failure 
of the jury system, without—when the 
Government were challenged to produce 
one—a single case being brought for- 
ward in support of the proposal? They 
had the preposterous speculation put 
forward that if they suspended the jury 
system, and substituted for it trial by 
Judges, they would have evidence forth- 
coming. He believed that no such pre- 
posterous argument had ever before 
been submitted to the House. His be- 
lief was, that if they did away with the 
present jury system, and substituted for 
it a system more odious even, they would 
find it infinitely more difficult to obtain 
evidence. Whatever evidence was forth- 
coming before would be withheld then. 
If there was terrorism in Ireland now, 
he did not see anything in trial by 
Judges to put an end to it. His opinion 
was, that if terrorism existed there would 
be substituted for it a sullen refusal to 
give evidence, not through terrorism, 
but through a dogged belief that the 
people were getting no justice, and that 
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the Government might look after their 
own evidence and get it where they could. 
He was not prepared to say that in 
ordinary crimes the percentage of con- 
victions would be in the least increased. 
The new law would demoralize the 
people, and show them that there was 
no justice for the poor man in Ireland. 
It would band them together in a sullen 
intention to defeat the law. The Go- 
vernment had means and machinery 
which they could use to produce evidence ; 
but in cases of ordinary crime, where 
men’s lives were at stake, he doubted if 
more evidence would be got than was 
obtained at present. Her Majesty’s 
Government would not succeed in se- 
curing the confidence of the Irish people 
for the tribunal they were about to 
establish ; on the contrary, they would 
probably succeed in bringing the law 
into greater disrespect. He thought, 
therefore, it was the duty of Irish Mem- 
bers to oppose this clause to their very 
utmost. He believed the clause to be 
the worst clause in the Bill, and he 
thought its provisions the most uncalled- 
for, the most unnecessary, the most 
utterly useless, and of a kind in support 
of which the Government had not ad- 
duced one single argument in the course 
of the debates. 

Mr. TREVELYAN said, he should 
not detain the Committee long on a 
question which had been so thoroughly 
discussed, especially as so many of the 
speeches delivered in the course of the 
debate were second-reading speeches. 
But it was impossible to allow the obser- 
vations of the hon. Member for New- 
castle (Mr. Cowen) to pass—as was 
generally the case—without saying a 
few words in reply to them. In the 
first place, the hon. Member began with 
something like an attack on the people 
of Ireland, saying that they had a sym- 
pathy with crime, and that that sympathy 
wus caused by their ancient and cruel 
Land Laws. It was evident, from the 
hon. Member’s speech, that the only 
method of dealing with crime in Ireland 
was by remedial measures. Her Ma- 
jesty’s Government had tried remedial 
measures; and if remedial measures 
would diminish crime, crime in Ireland 
ought to have been diminished. But, 
what was the fact? The fact was, that 
in the first five months of this year out- 
rages of an agrarian nature had risen 
to 2,275, as against some 1,400 outrages 
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in the first five months of the previous 
year. He would not trouble the Com- 
mittee for the third or fourth time by 

ing through the other arguments in 
com of this clause. The best argu- 
ments he could adduce were some ex- 
tracts from the Blue Book of the Lords’ 
Committee. Nor would he trouble the 
Committee by giving further statistics 
of unconvicted crime. It was enough to 
say that, in one single year, out of 210 
incendiary crimes only 14 criminals were 
brought to trial, and of these 13 were 
acquitted ; of 67 cases of firing into dwell- 
ing-houses only eight criminals were 
brought to trial, and in no single in- 
stance was a conviction obtained. It 
was demanded what was the reason 
why, in these cases, 13 and eight men 
respectively only had been brought to 
trial? He ventured to give the Com- 
mittee the reasonsin general terms. He 
found his general statement was borne 
out by the statement of a man learned in 
Irish law. He would give one single 
instance in the Blue Book of a case in 
which an excited crowd pursued some 
bailiffs with a murderous intent; these 
bailiffs took refuge in the police bar- 
racks; the crowd was excited and mur- 
derous ; there was a good deal of stone- 
throwing and fighting with the con- 
stabulary; four men were taken up, 
seized red-handed. They were put upon 
their trial, and acquitted by the jury. 
‘‘In consequence of that,’ the Crown 
Solicitor said— 

“ We gave up trying any more of the cases, 
and we applied to the presiding Judge, Baron 
Deasy, who is a very mild Constitutional Judge, 
to postpone them. The learned Judge said he 
could not shut his eyes to what was passing 
around him, and he did adjourn them.” 

That was what had happened all over 
the country. Cases were not brought 
forward, because to bring them to trial 
would be simply a farce. But the fact 
was, his hon. Friend the Member for 
Newcastle did not care for statistics, and 
he thought he had disposed of the ques- 
tion by saying that the tribunal of 
Judges about to be erected would not 
convict without evidence any more than 
juries. What a free-and-easy method 
was that for disposing of an immense 
amount of evidence which showed that 
juries in Ireland would not convict! 

hey were challenged to bring a single 
instance of juries refusing to convict 
on good evidence. He would give the 
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Committee one or two instances. The 
first was a case in which three men at- 
tacked a house at night near Tralee, 
with their faces blackened and dis- 
guised ; they were knocking at the door, 
calling to have the gun brought out. 
While they were engaged in this opera- 
tion three policemen came up, and the 
head constable instructed his men each 
to capture a person. He himself cap- 
tured his man, and held him; the other 
two persons escaped. One of them—at 
least, a man who was said to be one of 
them—was taken a short time after near 
the place. He was put upon his trial, 
and along with him the man whom the 
head constable detained. The man ar- 
rested by the head constable had been 
taken to the barracks, and there was no 
doubt about his having been there, en- 
gaged in the commission of the offence. 
Both men were put upon their trial to- 
gether; ‘‘and,”’ said Mr. Justice Law- 
son— 

‘*T took it for granted that the jury would 
probably acquit the man who was not taken in 
the actual commission of the offence ; and that, 
as a matter of course, they would find the other 
man guilty, for whom no sort of defence could 
be suggested; but, to my astonishment, they 
acquitted them both.” 


In that case the accused person was 
caught red-handed. Mr. Justice Lawson 
said to the jury— 

‘‘ This is the man before you now whom the 

constable caught at the door and took to the 
barracks; he has been brought from the bar- 
racks here, and there he is before you.” 
That was of no avail whatever. When 
the verdict was announced, the Court- 
house rang with applause from the sup- 
porters of the prisoner. ‘‘I was in- 
formed,” said Mr. Justice Lawson— 

“‘That on the way from the Court-house the 
men were followed by a shouting multitude, 
who cried out, ‘ We knew they would not dare 
to find you guilty!” 

Then there was another case. A dispute 
arose between two persons, living in the 
same house, as to who should be master 
of the place. One struck the other with 
a sweeping-brush. He fell on the floor 
and remained insensible till the next 
day, when he died. The jury acquitted 
the party on the allegation that the de- 
ceased might have fractured himself by 
the fall. The hon. Member for New- 
castle absolutely declared in that House 
that, in consequence of there being no 
evidence to bring before juries, the Go- 
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vernment would manufacture it. Now, 
there was nothing which shocked him 
so much in that House as to hear the 
cruel things said of certain of the police 
who had contrived to get effective evi- 
dence in some of those cases. It shocked 
him much, and, he might say, it sur- 
prised him more; because several hon. 
Gentlemen in that House, speaking in 
the course of this discussion, had told 
them—and he did not say there was no 
truth in the suggestion—that the Govern- 
ment ought to improve this detective 
organization. But, he asked, what was 
the use of telling them on one day that 
they ought to improve their detective 
organization, and on the next, when, 
perhaps, the Secret Service Vote was 
discussed, to come down to the House 
and cast the most cruel invective upon 
successful detectives? But it was not 
against the detective system only that 
the hon. Member for Newcastle used 
such strong and bitter words. He said, 
if the Judges undertook this office, 
which he so much disapproved and 
which he almost despised, they would 
incur the bitter hatred of the Irish peo- 
ple. He said that the Viceroy and 
officials in Ireland needed to go about 
in public protected, and that if the 
Judges undertook this office and carried 
it out strenuously, they would excite 
against themselves a hatred as bitter as 
that which now existed against the other 
officials in Ireland. But the Judges of 
Ireland were brave men, and were, no 
doubt, willing to incur danger of that 
sort. For his own part, he should be 
roud of nothing so much as coming 
orward in a time of danger and show- 
ing he did not mind being a mark even 
for assassins. But not for one moment 
did he believe that that would be the 
consequence to the Judges, however 
bravely they might act. The country 
had given so much to all, that at a time 
like the present, they could afford to do 
something for the country. His hon. 
Friend talked about the terrible and 
cruel persecutions of the Radicals in 
Scotland in 1819, and at a still earlier 
date, and told a story of the heartless 
manner in which the Scotch Judges 
talked amongst themselves. But those 
gentlemen who sat on the Irish Bench 
had as little in common with the Scotch 
Judges, who tried Muir and Palmer, as 
with Jeffreys himself. Mr. Justice Fitz- 
gerald, speaking of a case in which a 
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man was acquitted very much against 
the evidence, said— 

“To my surprise, in that case, after givin 
proper instructions to the jury, they turn 
round and acquitted both the prisoners, and 
acquitted them with loud applause in Court. I 
observed, myself, that the applause came from 
a particular direction, and that was the place 
set apart for jurors in waiting, and that the 
applauders were the jurors in waiting. Upon 
that occasion I addressed some very strong re- 
monstrances to them, which have clearly been 
interpreted as words of menace ; whereas, they 
were words of warning only. I told them that 
if that kind of thing went on, it would lead to 
the suspension of trial by jury.” 


He believed that the hon. Member for 
Roscommon (Dr. Commins) compared 
this Commission with the Court of High 
Commission in Cromwell’s time ; and he 
(Mr. Trevelyan) supposed that the pre- 
sent Commission would, in course of 
time, come to be called by.a similar ap- 
pellation. But when the hon. Member 
for Roscommon told them that liberty 
would disappear from Ireland, and 
when the hon. Member for Newcastle 
(Mr. Cowen) told them that he was in 
favour of liberty, he would like to know 
what liberty there was in Ireland? He 
wished the hon. Member for Newcastle 
would read a little more recent history, 
and follow the details of these outrages 
in Ireland, and then he would see how 
many of them consisted of outrages per- 
petrated on men whose only crime was 
that they had ventured to pay their 
rent. And then the hon. Member said 
that, sooner than destroy that kind of 
liberty, they had better tolerate crime. 
The hon. Member for Roscommon said 
that many men who had private grudges 
against others would satisfy their ill- 
feeling by bringing them before the 
Special Commission Court. He did not 
think there was much probability of 
that course being resorted to. He would 
now give the Committee the particulars 
of a case which happened at Clonmel in 
the spring of 1880. The Crown So- 
licitor, in his evidence before the Lords’ 
Committee, in referring to this case, 
said— 

‘‘ This is a case where the two Ryans—father 
and son—were tried for the murder of a young 
man. They were all tenants of a Mr. Lyster 
for a bit of cut-away bog or moorland. here 
was some dispute between them about it, and on 
a particular Sunday they had been to Mass to- 
gether at a neighbouring chapel. They lived 
close together. Their a home lay stone the 
same road. They travelled from the chapel and 
turned up to their house in common with some 
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20 people coming from Mass. The two Ryans 
turned up the bye-road to their house, and im- 
mediately after the murdered man turned up 
the same road. They had scarcely got into the 
bye-road when the 20 people from whom they 
had parted heard screams and cries of ‘ Murder!” 
and ‘ For God’s sake don’t murder me!’ and that 
sort of thing. They rushed back, turned up 
the lane, and found the young man stabbed to 
death, and saw the two Ryans running away 
from him. The jury acquitted the prisoners. 
The evidence was wholly uncontradicted.” 


Now, he believed that any person in 
Ireland, who, as the hon. Member for 
Roscommon had suggested, had a 
grudge against a neighbour, would find 
better opportunities, so to speak, for 
carrying out his revenge against his 
enemy than by bringing him before the 
tribunal. Again, Mr. Justice Lawson 
said,‘in his evidence before the Com- 
mittee of the House of Lords in 1881, 
after speaking of some parts of Ire- 
land— 

“In other parts of Ireland it is absolutely 


impossible to obtain a conviction now for of- 
fences connected with any agrarian matter.” 


These were the reasons why so few per- 
sons, apparently, had been brought to 
trial. He had listened carefully to the 
speech of the hon. and learned Member 
for Stockport (Mr. Hopwood), interesting 
as his speeches always were ; but neither 
did that hon. and learned Member, nor 
any other speaker in the course of this 
debate, attempt to face the difficulties of 
the situation, or attempt to deal with 
this absolute denial of criminal justice 
in Ireland. As an English lawyer, if 
the hon. and learned Member went 
down to the Assizes in this country, he 
was accustomed to find the whole public 
opinion exerted against acts of cri- 
minality ; and it appeared to him that 
the hon. and learned Member was un- 
able to place himself in the position of 
understanding the feelings of persons in 
Ireland who had lost, perhaps, a near 
relation, and had no means of getting 
justice. But to secure justice in Ireland 
was the end which the Government 
must and would accomplish. 

Mr. PLUNKET said, he had not 
spoken often during the progress of this 
Bill; nor should he have spoken now 
but for the statement which had fallen 
from the hon. Member for Tipperary 
(Mr. Dillon). He wished, however, to 
say, once for all, that if those who repre- 
sented Irish Conservatives in that House 
did not take a greater part in these 
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discussions, it was simply because they 
did not desire unduly to protract them. 
He need not assure the Committee that 
he should speak as briefly as possible on 
the present gcecasion ; but if what had 
fallen from the hon. Member for Tippe- 
rary were allowed to pass without chal- 
lenge by him, he should consider that he 
had failed in his duty. The hon. Mem- 
ber said there was no Irishman in that 
House, whether Liberal or Conservative, 
who would not agree with him that the 
Irish Judges, in exercising their func- 
tions under this Bill, would not com- 
mand the support of the Irish people, 
or secure their confidence. Of course, 
if he sat quietly hearing such statements 
as that, it might be supposed that he 
(Mr. Plunket) joined in that opinion. 
But he ventured to say there were 
hundreds of thousands of people in Ire- 
land who had the utmost confidence 
in the Irish Judges; and, further 
than that, he would say there were 
few, indeed, in Ireland who would not 
have confidence in the Judges for fair 
and impartial conduct throughout, were 
it not for such language as was fre- 
quently heard in that country, and of 
which they had had a faint echo that 
evening, concerning the Irish Judges. 
The hon. Member for Tipperary said 
that the Irish people would believe 
that the Judges would go to Dublin 
Castle and receive their orders as to 
whom they were to condemn. Now, 
he asked, who ever before heard such 
a statement put forward by a public 
man, on an important occasion, with re- 
gard to Judges who performed duties 
without which society could not exist? 
The hon. Gentleman did not say that 
was his opinion; he did not go a step 
further and say ‘‘that is not my opi- 
nion ;” he did not denounce that opinion. 
It was because such statements were put 
forward, if not with sanction, with tole- 
ration, because they were not denounced 
that there was any want of confidence 
in the Irish Judges, and it was by such 
teaching as that it had become necessary 
to pass a Bill into law depriving for a 
time the people of Ireland in certain 
cases of trial by jury. There was one 
other topic which had presented itself 
prominently that evening. He would 
not go over the whole ground which had 
already been covered, but would say a 
few words as to the objection which had 
been raised to the inclusion of treason 
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as a crime to be dealt with by this 
scheme ; and, more especially, the vigo- 
rous and resolute attempt which had 
been made to exclude from the purview 
of this clause those who might wish to 
be sufficiently loyal at home to escape 
the penalties of treason, but who would 
come within the range of this clause by 
their doings abroad. Hon. Members, 
speaking on that clause, adduced some 
instances of what might happen in 
America, and scenes had been described 
which might possibly take place at pub- 
lic meetings in that country. It was 
said, if a speaker attended a meeting, 
and some person there made use of 
treasonable expressions, any Irish sub- 
ject of the Queen who took part in 
that meeting would be held responsible 
for what was thus said. But if those 
charges were unfounded, and if the gen- 
tlemen who took part in those meetings 
were supposed to be loyal subjects of 
the Queen, if those charges and imputa- 
tions were false, there would be ample 
opportunity of disproving them. But he 
asked, if gentlemen did go or did attend 
these meetings and took the part de- 
scribed, if they stood by and heard those 
expressions used, and counsels given 
sometimes falling little short of incite- 
ments to immediate invasion of the 
country, and the upsetting of the Govern- 
ment established here, what position 
would they place themselves in? They 
fell into one of three classes. Either 
they did agree with or approve the 
tendency of those expressions and the 
feeling which they worked up, or they 
did not. If they agreed in them, and 
in the working up of that feeling, and 
the gathering in of the dollars which 
resulted from it, on what principle 
did they claim to exempt themselves 
from the penalties of treason when they 
came back to this country? On the 
other hand, it was possible they did not 
share those treasonable opinions. Then, 
he said, they were working up those 
feelings, and gathering in those dollars 
on false pretences—that was to say, sup- 
posing they never intended to bring it 
to actual and open treason against this 
country. But there was a third class 
into which they might fall. Perhaps 
they thought that open treason just now 
in Ireland and in the Three Kingdoms 
would not be safe; but that, neverthe- 
less, it was a good thing to go out to 
America and keep up the enthusiasm 
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existing there and to continue to gather 
in the money. Then he put it in this 
way. Could there be anything more in- 
sane than that the Government should 
tolerate that policy, and allow an im- 
pression to be produced upon the Irish 
people that it was the view of the Go- 
vernment that as long as Members of 
Parliament were cautious and reticent 
at home, they might go to America and 
do what they pleased without bringing 
themselves within the purview of the 
Law of Treason? He wished to know 
how, with these things, loyalty could con- 
tinue to exist in Ireland? Of course, a 
Government which allowed such things 
to go on could not expect that the people 
would long continue to believe in their 
own policy at all. He thought the 
argument against the alteration of the 
clause could be put in a nut-shell. 
Either the Government must effect a 
radical alteration in the Law of Trea- 
son as it existed in this country for 
the purpose of facilitating such opera- 
tions abroad as he had described, or else 
the only alternative was that treason 
should be altogether excluded from the 
purview of this clause, and from the 
operation of the Bill. He would not go 
further with any of the other arguments 
in favour of the clause; but he was 
bound to confess that he had heard no- 
thing in the discussions which had taken 
place to remove from his mind the 
painful conviction that, without such ex- 
ceptional powers as were demanded in 
this Bill, it was impossible to cope with 
the tremendous difficulties which the 
Government were now encountering in 
Ireland. 

Mr. PARNELL said, it was a re- 
markable fact that whenever there was 
any dirt or abuse to be cast upon Irish- 
men, an Irishman was always found 
ready to do it with greater zest and 
greater zeal than any other man. He 
could recollect the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Plunket) heapin 
abuse in the House upon a distinguish 
and honourable Irishman. He remem- 
bered when he justified his right to vote 
against the admission of the lateMr. John 
Mitchel as Member for the county of 
Tipperary, on the ground that he was a 
dishonourable felon. No Englishman 
or Scotchman made such an allegation 
as that in the course of the debate; but 
it was reserved for an Irishman, the 
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right hon. and learned Gentleman the 
Member for the University of Dublin, to 
attempt to heap dishonour upon a man 
as honourable as himself. The right 
hon. and learned Gentleman looked for- 
ward with the highest expectation to 
the passing of this Bill into law, and 
supposed that when it was passed he 
and his class would have everything in 
Ireland under their thumb; that they 
would be able to take up an attitude of 
hostility to the just claims of the Irish 
tenant farmers. That was what was 
really involved in this question; that 
was what was really involved in all 
these demands for coercion, which first 
of all commenced upon the Opposition 
Bench, and then were taken up by the 
Metropolitan Press and forced on the 
Liberal Ministry. The Conservatives 
knew that upon this extraordinary 
power, these unfair advantages, these 
unjust laws, depended their power to 
claim unjust and exorbitant rents from 
the Irish tenantry. During the last 
winter, the Land Act had been helped, 
in many cases, by the landlords, who 
made settlements out of Court; and he 
believed the number of those settlements 
out of Court was about equal to the 
number of decrees, or the number of 
judicial rents fixed by the Court; and, 
admittedly, upon those settlements out 
of Court, which were arrived at by 
mutual arrangement between landlord 
and tenant, must depend the future 
success of the Land Act. If those 
settlements were put a stop to—the 
prospect of which the Prime Minister 
spoke the other day, that 50,000 or 
60,000 judicial rents would have been 
fixed by the end of this year—if those 
mutual arrangements were stopped, the 
landlords would be thrown back on 
what they believed to be their distinct 
rights, and which, according to their 
view, had been unjustly assailed by the 
Land Act; and so would be put an end 
to this process of mutual arrangement, 
which had been going on for the last 
six months, to the extent of 60,000 
settlements out of Court. It would also 
stop the arrangements which had been 
largely made for temporary abatements 
pending decisions by the Land Commis- 
sioners ; and there was not the slightest 
doubt that the great joy with which the 
class represented by the right hon. and 
learned Gentleman the Member for the 
University of Dublin hailed this measure 
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of coercion was due to the fact that they 
believed they would be able to exact, dur- 
ing the coming autumn and winter, their 
full pound of flesh, without reduction or 
abatement. He (Mr. Parnell) could not 
help sympathizing with the Chief Secre- 
tary upon the speech he had delivered 
that evening; for the right hon. Gentle- 
man seemed to him to wish that he 
could have had some other task as one 
of his duties, in taking up the high and 
important and responsible Office which 
he had to fill, than the impossible task 
of defending coercion ; and as the right 
hon. Gentleman trotted out all the well- 
worn and stale arguments which so 
many of his Predecessors had produced, 
only to find them utterly falsified by the 
results, he could not help sympathizing 
with the Chief Secretary in the really 
disagreeable and odious task, which he 
was sure the right hon. Gentleman felt 
his present task to be. The right hon. 
Gentleman gave some examples of evi- 
dence, extracted from Blue Books, to 
justify the claims of the Government for 
the suspension of trial by jury; but 
when he asked for dates, the right hon. 
Gentleman was unable to give them. 

Mr. TREVELYAN: I do not wish to 
interrupt the hon. Member, but the real 
fact is that I have discovered the dates. 
The first case I gave was in 1880, and 
the three other instances were at the 
Summer Assizes in 1881. 

Mr. PARNELL said, he was willing 
to give the right hon. Gentleman all the 
credit which his argument might gain 
from the discovery of the dates, but that 
did not amount to much, because his 
heart could not have been much in his 
work, since he had not thought it neces- 
sary to take the trouble to obtain the 
full information with regard to these 
offences which he had brought before 
the Committee. This was a curious and 
instructive circumstance. The right hon. 
Gentleman was heir to the mistakes of 
his Predecessors, and he was obliged to 
take up the task of governing Ireland 
where he found it. He (Mr. Parnell) 
could not see how the Chief Secretary 
could hope for any greater success than 
his Predecessors had achieved. He had 
now to try a still worse and still more 
severe Coercion Bill than theone which 
would expire next September. He was 
about to try a measure which would 
make the enforcement of law and order 
still more—he did not wish to say—re- 
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pugnant to Irishmen ; but, depend upon 
it, the more the Government introduced 
measures of this kind, the more in- 
different the people would feel as to the 
detection of crime. The hon. Member 
for the county of Tipperary had said,the 
other evening,that the Irish people sym- 
pathized with crime. 

Mr. DILLON: I said that, doubt- 
less, there existed some sympathy with 
crime in Ireland. 

Mr. PARNELL accepted the correc- 
tion; but he thought that was scarcely 
the correct way to describe the situation 
in Ireland. It was rather that the law 
had been so unfairly used, that it had 
been so obviously twisted and diverted, 
that the Irish people were indifferent as 
regarded the detection of crime and the 
enforcement of the law. It was because 
all the exertions of Parliament had been 
directed to devising some further method 
of enforcing the agrarian rights of the 
landlords—some more stringent law— 
something entirely different from the 
laws that ought to bind Great Britain 
and Ireland together, that the people of 
Ireland had taken up this attitude—not 
of sympathy with crime, but of saying, 
when an outrage was committed— 
‘* Well, the law has never helped us, and 
we will now leave the law to help itself.” 
Just immediately after the horrible 
murder in Phosnix Park there seemed a 
change in the feeling; there was a 
change in the feeling all over the world ; 
and the people of Ireland undoubtedly 
ranged themselves on the side of law 
and order, and desired to detect the 
Phoenix Park murderers. That feeling 
spread to America, and money was sub- 
scribed in that country—thousands of 
dollars were subscribed in a few days 
for the purpose of offering rewards for 
the detection of the murderers. But im- 
mediately after the Government intro- 
duced this Coercion Bill that feeling at 
once stopped. That was one of the first 
results of coercion. What was one of 
the next results? In the month during 
which there was a hope that the Govern- 
ment were about to change their policy 
agrarian outrages diminished by some 
70 or 80. In the fortnight following the 
introduction of this Bill that diminution 
ceased, according to the Chief Secretary’s 
statement. He did not know whether 
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that diminution had been maintained, 
or was still checked; but it was the 
simple fact that in the month of April 
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the more serious classes of agrarian out- 
rages showed a very remarkable dimi- 
nution. He believed it would be seen 
that in the last month, although that 
diminution had been increased, it had 
yet been maintained, and that there was 
still an absence of the more serious forms 
of crime. Had it not been for the in- 
troduction of this Coercion Bill, and the 
feeling of exasperation which it had 
aroused in Ireland, there would have 
been a still more marked diminution of 
agrarian crime, and especially in that of 
a more serious character. The Chief 
Secretary had told the Committee of the 
great increase in the number of outrages 
during the first four months of this year, 
as compared with the first four months 
of last year. He had stated that they 
had nearly doubled in number, but he 
did not state that the evictions had been 
quadrupled. There was a remarkable 
relation between the proportion of out- 
rages and of evictions. It was said by 
some hon. Member the other day in the 
House that the agrarian crime had not 
been largest where there had been the 
greatest number of evictions, and that 
was undoubtedly true; but agrarian 
crime did not necessarily follow eviction. 
On the contrary, crime more often pre- 
ceded eviction. Agrarian crime in Ire- 
land was not apparently undertaken by 
evicted people, because they had no 
means of undertaking it. They were 
thrown on to the roadside and into the 
workhouses, and were starved. Agrarian 
crime seemed to be undertaken by people 
in order to prevent evictions and to 
deter landlords from evicting. Evictions 
might and had come all the same ; but, 
undoubtedly, in some of the districts 
where agrarian crime had been most ex- 
cessive evictions had been least nume- 
rous; and what sort of a lesson was it 
that the Government wished to teach 
Irish people? That to avoid eviction 
they must commit outrage. That was 
the lesson taught by making this Coer- 
cion Bill precede the Arrears Bill. If 
the Government had proceeded with the 
Arrears Bill, and given the tenant far- 
mers some hope that they would be able 
to maintain the roofs over their heads 
until they could get the value of the 
beneficial Act of last Session, they would 
have done more to stop agrarian crime 
and to help the large majority of people 
who desired the restoration of law and 
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do. The right hon. Gentleman said that 
general challenges had been made in 
that House by some of the Irish Mem- 
bers for a statement as to in what re- 
spect juries had failed in their verdicts. 
They gave no general challenge, but 
only in regard to cases of treason and 
treason-felony. They admitted that in 
some cases juries had failed to return 
verdicts in accordance with the weight 
of evidence; but in regard to the more 
serious crimes, they challenged the Go- 
vernment to produce specific cases of 
failure, and their challenge remained 
unanswered to that day. The At- 
torney General had not been able 
to give a single instance. He men- 
tioned one instance of murder, which, 
however, he did not believe was of 
an agrarian character, although he was 
asked to give agrarian cases. He was 
so utterly unable to give an instance of 
murder in which a jury had failed to 
return a verdict in accordance with the 
weight of evidence that he was obliged 
to seek another case of murder which 
was not agrarian, and which was not of 
the kind it was proposed to try under 
this Act. The Irish Members did not 
consider that the evidence given before 
the House of Lords’ Committee could be 
relied upon. That Committee was ap- 
pointed with the object of discrediting 
the Irish jury system ; but it failed to do 
so. Witnesses were called for that pur- 

ose, and the loose statements which had 

een put together by prejudiced wit- 
nesses, with the object of discrediting 
the Irish jury system, were not entitled 
to receive weight. The inquiry was 
undertaken in ‘‘another place,” and 
without any Representative on the Com- 
mittee for the other side of the question. 
There was no public Representative 
whatever upon that Committee; and if 
the Government wanted to take away 
the jury system in Ireland, they might, 
at least, have appointed a Select Com- 
mittee of the House of Commons this 
Sesssion which might have contained 
Representatives of the different sections 
of the House. Upon the Report of that 
Committee they might have founded 
their claim for the abolition of trial by 
jury. It was said that hundreds or 
thousands of people in Ireland had 
confidence in the Irish Judges. [Mr. 
Piunket: I said hundreds of thousands. | 
There might be hundreds of thousands 
who had confidence in the Irish Judges 
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as Judges, in ordinary cases ; but he did 
not believe there were many thousands 
who had confidence in the Irish Judges 
as jurors, and it would be rather hard 
to expect any large number of persons 
to have confidence in the Irish Judges 
as jurors, when the Irish Judges had 
no confidence in themselves as jurors. 
They had held a meeting at which they 
unanimously agreed in objecting to the 
work to be now thrown upon them. 
They had expressed in decided terms 
their belief in their unsuitability to ad- 
minister this Act and to be turned into 
jurors. Therefore, how could the peo- 
ple have confidence in the Judges as 
jurors? The Committee was about to 
divide upon a very important clause; 
but he did not suppose that if such a 
proposition as this had been brought 
forward for England, it would have been 
allowed to be decided until it had been 
debated for many days and nights. A 
Ministry which had ventured to bring 
such a proposal forward for England or 
Scotland would not have remained long 
without impeachment. The Government 
were now going to subject the lives and 
liberties of everybody in Ireland to ser- 
vants of the Crown; but they must not 
forget that the very foundations of the 
English Constitution were involved in 
this proposal. They might think little of 
euspending every Constitutional liberty 
in Ireland; but as they went on they 
would find they had made a mistake 
in each succeeding Coercion Act, and 
that in this Bill they had made the 
greatest mistake of all. Since they 
had entered upon this downward path 
he feared they would soon be coming 
again to Parliament, in the course of 
another year, for yet more stringent 
powers— perhaps Martial Law—and the 
same old story would be repeated, that 
agrarian outrages had increased, and 
the maintenance of law and order in 
Treland was still more difficult. But, 
at least, the Irish Members would have 
the satisfaction of knowing that they 
had done their duty. They would re- 
member that they had told the Govern- 
ment on the passage of this Bill, as they 
told them upon the Bill last year, that 
the result would be that outrages would 
increase; that the disregard and want 
of sympathy among the Irish people for 
the maintenance of law and order would 
increase; and that the possibility of 
bringing the two countries together, and 
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having Irelaud as well governed as it 
ought to be would grow greater; and, 
perhaps, the Government might then 
agree that the quicker method, after all, 
would be to allow the people of Ireland 
to govern themselves. 


Question put. 


The Committee divided :—Ayes 227 ; 
Noes 39: Majority 188. 
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Clause 2 (Appeal from Special Com- 
mission Court to Court of Criminal Ap- 
peal). 

Mr. DILLON said, they had to meet 
again at 2 o’clock to-day, therefore he 
thought it was time they should adjourn. 
He would move that the Chairman re- 
port Progress, and ask leave to sit 
again. 

Motion made, and Question proposed, 
‘“‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Dillon.) 


Srr WILLIAM HARCOURT said, 
that if the hon. Member would glance 
at the Paper, he would find that there 
were really no substantial Amendments 
to Clauses 2 and 8. Half-an-hour, he 
thought, would dispose of them ; there- 
fore, he hoped the Committee would be 
allowed to proceed. 

Mr. T. P. O’CONNOR said, he hoped 
the Government would not resist the 
proposal of his hon. Friend. The Com- 
mittee had been sitting since 5 o’clock, 
and had closely applied itself to the con- 
sideration of the Amendments brought 
before it. It had not wandered away 
from the questions at issue. 

Sir WILLIAM HARCOURT said, 
that on Friday night they had not ad- 
journed until half-past 1. He only 
asked for about half-an-hour, believing 
that Clauses 2 and 3 could be disposed 
of in that time. If hon. Members would 
look at the Amendments to those clauses 
they would see that they were not im- 
portant. 

Mr. PARNELL said, he hoped the 
right hon. and learned Gentleman would 
not be too hard on the Committee. It 
must be remembered that he was taking 
the Bill every day; that it would come 
on at the Morning Sitting to-day; that 
the hon. Members who opposed the mea- 
sure were few in number, and that all 
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the fatigue of the opposition—which 
was not a very grateful task—fell upon 
that few. It would be particularly hard 
to keep them up very late, as they were 
kept up on Thursday and Friday, seeing 
that they had to meet again at 2. The 
interval between 7 and 9 o’clock on the 
day of a Morning Sitting was no advan- 
tage to the Irish Members, although, 
no doubt, it might be to right hon. 
Gentlemen opposite, particularly the 
Prime Minister. He hoped the right 
hon. and learned Gentleman would see 
his way to allowing hon. Members to 
get to bed half-an-hour earlier than 
he had intended. 

Mr.GLADSTONE said, that no doubt 
some consideration was due to hon. Mem- 
bers opposite. Of late the House had 
followed the practice of meeting on 
Tuesdays at 2 o’clock; but he had no 
doubt, if it were felt that that hour was 
inconvenient to hon. Members, it could 
be arranged to meet at 4 o’clock. He 
trusted, in the meantime, however, that 
the proposal of his right hon. and learned 
Friend (Sir William Harcourt) would be 
acceded to, which amounted to this—that 
they should go on with the Committee 
until they came to some serious point of 
difference in the Bill. His right hon. 
and learned Friend’s belief, and his 
(Mr. Gladstone’s) own belief, was that 
there was no serious point of difference 
in the 2nd or 3rd clauses. When they 
had disposed of Clauses 2 and 3, they 
would arrive at the important provision 
about intimidation; and he should think 
it would be of great advantage to hon. 
Members to know that when they met 
to-morrow they would at once commence 
the consideration of that material pro- 
vision. 

Mr. PARNELL said, it would be very 
much to the convenience of the Irish 
Members if the Business of the House 
to-morrow could be taken at 4 instead 
of 2 o’clock. They did not wish to in- 
terfere with the convenience of Her Ma- 
jesty’s Ministers; but it must be ad- 
mitted that it was a great drag upon 
the opponents of the Bill to have to 
come down to the House at 2 o’clock 
after the present Sitting and the other 
late Sittings they had had. 

Mr. GLADSTONE said, that, after 
what had fallen from the hon. Member, 
who, no doubt, spoke on behalf of a 
body of Gentlemen who had a consider- 
able share of the labours of the House 
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at the present time cast upon their 
shoulders, so far as he (Mr. Gladstone) 
was concerned, he should be willing to 
accede to the request that they should 
meet to-morrow at the usual hour—4 
o’clock. 


Motion, by leave, withdrawn. 


Mr. GREGORY said, he had an 
Amendment to propose to confine the 
appeal to capital offences. He felt that 
this Amendment would supply a great 
defect in the Bill, for the proposed tri- 
bunal would be a very strong one, and, 
in his opinion, if there were no right of 
appeal in ordinary cases, would be quite 
as satisfactory as any trial by jury could 
be. If, however, there was a right of 
appeal in ordinary cases, there would be 
a danger that the Judges might be hasty, 
and in some measure be guided by their 
own prejudices, knowing that their de- 
cisions would be reviewed in the Court 
of Appeal. He did not see why, in the 
case of aggravated crime in Ireland, 
they should give a right of appeal, 
which was quite contrary to the law as 
it had hitherto been in force in the 
Three Kingdoms. There was practically 
no appeal in criminal cases at present. 
He was not sure that the clause as it 
stood would operate altogether in favour 
of a prisoner, because if the decision of 
the first Court was confirmed by the 
Court of Appeal, it would be very diffi- 
cult for the Home Secretary to exercise 
the Prerogative of the Crown, however 
desirable it might be to do so. He 
begged to move his Amendment, the 
effect of which would be to take all 
punishments but capital punishment out 
of the right of appeal. 


Amendment proposed, in page 2, line 
16, after the first word ‘ Act,’’ insert 
‘‘of any capital offence.” —( Mr. Gregory.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
the Government had made this proposal 
after careful consideration. They thought 
it desirable to give prisoners the safe- 
guard of a right of appeal in all cases, 
and they could not consent to such a 
material alteration in the clause as that 
proposed. 

Cotone, NOLAN said, he had not 
heard much of the speech of the hon. 
Member for East Sussex (Mr. Gregory), 
owing to the conversation which pre- 
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vailed in the House, and which always 
did go on at that hour of the night 
(12.35 a.m.). He had heard one point, 
however, and that was that the Irish 
Judges would be so totally inefficient 
and so prejudiced that they would give 
heavier sentences if there was a right of 
appeal—knowing that they would be re- 
viewed by the Court above—than they 
would give if there was no right of ap- 
peal. He had heard a great deal said 
by the Irish Members about the Irish 
Judges; but he had never heard any- 
thing so strong as that. He was very 
glad the Government did not intend to 
give way, and would not shut out a pri- 
soner’s right of appeal in an ordinary 
case, because he felt persuaded that that 
right would be very important in a con- 
siderable number of instances. If any 
hon. Member could for a moment ima- 
gine himself in the position of having 
received 20 years’ penal servitude, he 
would ask him whether he would not con- 
sider it hard that he should be shut out 
from the right of appeal to five Judges, 
when he had been, in the first instance, 
deprived of the safeguard of trial by 


jury? 
Mr. GRANTHAM said, they should 


not lose sight of the necessity of expe- 
diting appeals. If they had appeals 
from the decisions of the three Judges 
in Ireland, no doubt, from the experience 
they had in England of appellate work, 
many months would elapse before any 
single case was brought to a conclusion. 
Under the circumstances, he thought it 
desirable that if there was to be a right 
of appeal in every case, some clauses 
should be inserted in the measure for 
expediting the ordinary course of appeal, 
so as to benefit the prisoner, by letting 
him know as soon as possible whether 
the sentence on him was to be carried 
out or not, and, what was of as much 
importance, so as to insure the speedy 
punishment of crime; otherwise it would 
be considered that crimes could be com- 
mitted with impunity. 


Question put, and negatived. 


Mr. PLUNKET said, that, in the 
absence of his right hon. and learned 
Colleague (Mr. Gibson), he wished to 
move certain Amendments to limit the 
power of appealing from the Special 
Criminal Court to the Court of Criminal 
Appeal to convictions, and to strike out 
the power of appeal as regarded sen- 
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tences. His reasons for bringing for- 
ward the Amendments were, in the first 
place, that to give an appeal against a 
sentence was an entire innovation in the 
law of the Three Kingdoms. He did 
not know any instance in which a sen- 
tence was subject to appeal; and, cer- 
tainly, it seemed to him that where the 
Judges were dealing with these grave 
cases, it would have a most injurious 
effect if their sentences were subject to 
appeal and review by another Court. 
He hoped the Committee would accept 
the three Amendments down in his right 
hon. and learned Friend’s name, which 
were consequent one on the other, and 
which, if accepted, would make the 
clause read thus— 

‘* Any person convicted by a Special Com- 
mission Court under this Act may, subject to 
the provisions of this Act, appeal against the 
conviction to the Court of Criminal Appeal 
hereinafter mentioned,” &c. 


Amendment proposed, in page 2, line 
17, leave out ‘ either.” —(Mr. Plunket.) 

Question proposed, ‘‘ That ‘either’ 
stand part of the Clause.” 


Srr WILLIAM HARCOURT said, 
there were two reasons why the Govern- 
ment could not agree to this Amend- 
ment. If the right hon. and learned 
Gentleman would look at the Bill he 
would see that the Appeal Court could 
hear new facts and take fresh evidence, 
and it was plain that that fresh evidence 
might very materially modify the sen- 
tence. Take, for instance, a case of 
aggravated assault. It might happen 
that when the case went up to the Court 
of Appeal evidence of great provocation 
might be tendered which was not offered 
at the original trial; and that would 
very largely diminish the sentence that 
ought to be pronounced. It was plain, 
then, that as the Court could hear new 
facts, it might have a new condition of 
things to deal with. It was necessary 
that the word ‘‘sentence” should be 
retained in the clause; nor was it at all 
disparaging to the Judges, who were 
Judges both of law and fact, that their 
sentences should be reviewed. When 
they dealt with the decision of an Equity 
Judge on appeal they dealt with his de- 
cision as to amount, because he was the 
Judge not only of questions of law, but 
of questions of fact. This would, he 
thought, dispose of the Amendments 
down in the name of the Colleague of 
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the right hon. and learned Gentleman, 
even the one which referred to new 
trials. A new trial would be inappro- 
priate. Who were they to send a case 
down to to be re-tried; to the three 
Judges who tried it before? Clearly 
not, because ordinarily when there was 
a new trial there was a new jury; but 
here they could not depend on that. The 
new trial, in point of fact, was the case 
before the Court of Appeal. The Court 
of Appeal would hear all the facts which 
the Court below heard, and as many 
additional facts as might be brought 
before it. It would be a saving of time 
that the Court of Appeal should finally 
give the sentence that, in their opinion, 
the Court below ought to have pro- 
nounced. 

Mr. GRANTHAM said, that the ar- 

ument the right hon. and learned 
cntlaeiinn had brought forward with 
regard to a case of aggravated assault 
was hardly applicable. If there was 
evidence to warrant an alteration of the 
sentence, that evidence ought to have 
been given by the defence in the original 
trial ; and it was scarcely reasonable to 
suggest that a prisoner, who had only 
committed his offence, whatever it was, 
in self-defence, or in consequence of an 
aggravated assault upon him, should 
allow himself to be convicted by the 
magistrates or other tribunal without 
suggesting what would be either an 
excuse for, or an extenuation of, his 
offence. 

Str WILLIAM HARCOURT said, 
that evidence of provocation might be 
brought forward which could not be 
given in the Court below. 

Mr. GRANTHAM said, it would be 
strange, if there was evidence of provo- 
cation, if it was not brought forward in 
the first instance. 

Coronet NOLAN said, he hoped the 
right hon. and learned Gentleman (Mr. 
Plunket) was not going to persist in this 
Amendment. The proposal of the Bill 
was only what was done in cases of 
courts martial. The confirming autho- 
rity had always power to reduce any 
sentence ; and if they were going to 
have, perhaps not martial law in Ire- 
land, but something not far removed 
from it, it would be desirable to follow 
the best rules of that law. He hoped 
the Government would not give way; 
}and, certainly, if they were to go 
| through the long list of Amendments to 
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Clauses 2 and 3 in this way, it would 
be well to report Progress and renew 
their discussion at the next Sitting. 

Dr. COMMINS said, the Amendment 
appeared to him to be utterly illogical, 
as the Home Secretary had pointed out. 
The appeal would be in itself a new trial. 
Where there was a new trial there 
should be power to take fresh evidence, 
and where there was power to take 
fresh evidence there should be power to 
alter a sentence. 

Sm HARDINGE GIFFARD said, 
some of the arguments against the 
Amendment were mischievous. Let 
them see what they would come to. 
They could not lay down any rules as 
to sentences; therefore, in every case 
there might be an appeal as to the 
amount of the sentence, and the Court 
of Appeal might not agree with the 
Court below. They would have con- 
stant reviews of the decisions of the 
Judges as to the amount of sentence, 
which was entirely alien to our whole 
system of jurisprudence. 

Mr. PLUNKET said, he did not 
wish to put the Committee to the trouble 
of dividing; but he considered his 
Amendment so important that he could 
not withdraw it. 


Question put, and agreed to. 


Mr. HEALY moved, in page 2, line 
39, to insert— 

‘* (5.) During the continuance of this Act a 
list of all persons sentenced under this Act, 
with a statement opposite each person’s name 
of the date of his conviction and the grounds 
thereof, with the prison in which he is detained, 
and tke names of the judges by whom he was 
convicted, shall be laid before each House of 
Parliament within the first seven days of March 
and August in each year if Parliament be sit- 
ting, or if Parliament be not sitting, then in the 
first seven days after the next meeting of Par- 
liament.”’ 


He understood the Government were 
prepared to assent to the Amendment. 

Sm WILLIAM HARCOURT asked 
the hon. Member to postpone the Amend- 
ment in order to bring it up amongst the 
Regulation Clauses at the end of the Bill. 
He quite agreed that such particulars as 
were specified in the Amendment should 
be laid before Parliament; but the 
Amendment was of such a character 
that it could not properly be considered 
under the Appeal Clause. Substantially 
they accepted the principle of the 
Amendment, 
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Mr. HEALY asked leave to withdraw 
the Amendment. 

Mr. LEAMY asked the right hon. 
and learned Gentleman the Home Se- 
cretary if he would also give a list of 
the persons sentenced by the Court of 
Summary Jurisdiction ? 


Amendment, by leave, withdrawn. 


Motion made, and Question proposed, 
“That the Clause, as amended, stand 
part of the Bill.” 


Mr. WARTON moved, in page 2, to 
leave out Clause 2. He hoped the Com- 
mittee would grant him its indulgence, 
for this was the only Amendment he had 
put down to the Bill. He thought the 
Government would consider he was 
anxious to support them as far as he 
possibly could in passing the Bill; it 
was his duty, as a Conservative, to sup- 
port the Government in the prosecution 
of this measure, though he felt bound to 
take exception to this particular clause, 
It was true that this was an extreme 
measure, but it was an extraordinarily 
good one. He could hardly conceive a 
better Court than one composed of three 
Judges armed with such serious respon- 
sibilities. From what he had seen of 
Irish Law Officers, to whom Parliament 
generally looked for the future Judges, 
he had every confidence in the Irish judi- 
ciary—in fact, when this Bill passed, he 
would not be afraid if his life were placed 
in the hands of three Irish Judges. 
The reason why he wanted to press this 
Amendment was that the Government 
had not given way on a single point. 
The clause was untouched by any divi- 
sion ; but he must ask the Committee to 
pause for a moment, for really their ob- 
ject was not to pass the Bill with extra- 
ordinary celerity, but to consider what 
they were doing. It was proposed to 
have three Judges of great eminence to 
try certain cases. The prisoner was to 
have an immense advantage, inasmuch 
as the three Judges were to be unani- 
mous in favour of a conviction. In every 
Civil case the majority prevailed. Now, 
consider how the proposition would work 
in practice. In almost every case there 
would be an appeal to delay justice, if 
for no other reason. The law should be 
a terror to evil-doers ; and the whole ob- 
ject of this measure was, as he under- 
stood, to! strike terror into the criminal, 
and to make the law short, sharp, and 
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decisive. If they allowed appeal they 
would rob the Bill of all its terror and 
efficiency. He protested against the 
clause, which seemed the only weak part 
of an otherwise strong Bill. What 
would be the effect of a prisoner being 
allowed to bring additional evidence 
into the Court of Appeal? The right 
hon. and learned Gentleman knew full 
well what was the consequence of there 
being the right of appeal in his own 
Office, the duties of which Office the right 
hon. and learned Gentleman had dis- 
charged so well. The right hon. and 
learned Gentleman knew that when a 

risoner had tried one defence before a 
jury and had failed, he had, when the ap- 

eal washeard, started anotherand a dis- 

onest defence. His (Mr. Warton’s) 
objection to an appeal under this Bill 
was that the Court of Appeal would be a 
Court for the propagation of perjury ; 
prisoners would look about for a second 
alibi where the first one had failed. It was 
unheard of in our law to allow any appeal 
in criminal cases as to matter of fact, and 
it would not do to reverse the principle 
of our law simply because this was an 
extraordinary trbunal. He heard it 
gravely stated by the Home Secretary 
that he considered the question of in- 
timidation a more serious matter than 
that of appeal, because it happened to 
be the fighting-ground for many people. 
The right hon. and learned Gentleman 
knew quite well that no practical altera- 
tion would take place in the definition 
of intimidation ; and he (Mr. Warton) 
affirmed, without hesitation, that the 
question of appeal was a much more im- 
portant one, because it involved so many 
violations of the principle of our exist- 
ing law. There ought to be no appeal 
in cases of fact ; three Judges were quite 
competent to determine a question of 
that kind. He was anxious to review 
the case fairly and impartially, and there- 
fore would now consider it from the point 
of view of the prisoner. Let them take 
the case of three Judges having found a 
man guilty of the capital offence, and 
consider what the effect would be when 
the Court of Appeal sat. The Court of 
Appeal, consisting of five Judges, as it 
might under the Bill, was to determine 
a case by a majority, so that when a 
majority of three to two confirmed a 
sentence of death, the ery would run 
through Ireland that the condemned had 
been hanged by three to two, and so far 
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it would be a well-founded cry, and one 
which those who had been so foolish as 
to reflect upon the honour and reputa- 
tion of the three Judges who had origi- 
nally tried the case, by granting the right 
of appeal, would deserve to have ringing 
in their ears. The right of appeal was 
monstrous. If they agreed that two 
Judges might carry a point against one 
in the Court below, then the majority 
might prevail in the Courtabove. Irish 
Judges ought to be as good as English 
Judges ; and, as far as he was concerned, 
no heed was paid to all the nonsense 
they heard about political partizanship. 
He believed that when a man became a 
Judge, whether he had been a partizan 
or not, he was just as good, and as fair, 
as if he had had no politics. Men ought 
to forget their politics when they were 
elevated to the Judicial Bench, and he 
believed they did. He earnestly hoped 
the Government would pause before 
granting the right of appeal. He must 
repeat his argument, for he felt he was 
almost addressing a jury who required 
the same thing to be reiterated and re- 
iterated until they understood the point. 
If in the Court of Appeal three Judges 
were favourable to the conviction, and 
two against, it would be said the man 
had been hanged by three to two, and 
that was his strong objection to the 
clause. It was as much in the interest 
of the prisoner as in the interest of the 
Crown that they must faithfully adhere to 
the principle of ourlaw. [‘' Agreed! ’’] 
Yes; he sincerely hoped the Committee 
had agreed to accept his Amendment. 
In all his experience of criminal cases— 
and he had a great reverence for the 
principle of English law—he never heard 
of an appeal on a question of fact ; and 
he had certainly never heard of fresh 
evidence being brought in any case of 
appeal. Besides the danger of terror- 
izing witnesses, which fresh evidence 
would produce, he saw a second danger. 
What would be the effect of fresh evi- 
dence on the part of the Crown? 
They could not allow fresh evidence on 
the one side without allowing it on the 
other. The sentence could not be in- 
creased by the Court of Appeal; but the 
Home Secretary argued that the pro- 
duction of fresh facts might necessarily 
lead to a limitation of thesentence. The 
fact that they allowed an appeal in the 
case of facts admitted the possibility of 
a variation of the sentence. For the 
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reasons he had given he now moved the 
omission of the clause. 


Amendment proposed, in page 2, to 
leave out Clause 2.—( Mr. Warton.) 


Question proposed, ‘That Clause 2 
stand part of the Bill.” 


Sr WILLIAM HARCOURT said, 
he was perfectly aware there was a great 
deal to be said against, as well as in 
favour of the clause. If it were not so 
late in the night he might be disposed 
to enter into the arguments for and 
against the proposal to allow appeal ; but 
the Committee must feel that the Go- 
vernment did not make a proposal of 
this kind without very mature considera- 
tion. There was only one thing he must 
notice in what the hon. and learned 
Member (Mr. Warton) had said. He 
had said a man would be convicted by 
three to two. That was not so. No 
man could be convicted under the Bill 
except by six to two, for the Court be- 
low must be unanimous, and in the 
Court above there must be a majority, 
and three and three made six. They 
could, therefore, only have a conviction 
and a confirmation upon the decision of 
six totwo. The reason they had given 
the right of appeal was that such great 
power was being given in the case of 
heinous offences that some additional 
security ought to be provided against 
abuse. Having, after great considera- 
tion, incorporated such a principle in the 
Bill, the hon. and learned Member could 
not expect the Government to recede 
from it. 

Mr. WARTON said, the reply of the 
Home Secretary was extremely plausible. 
He could add three and three together 
quite as well as the right hon. and 
learned Gentleman; but the point he 
wished to impress upon the Committee 
was that when the cry rang through 
Ireland that a man had been hanged by 
three to two, any confidence the people 
might have in the new tribunal would be 
greatly imperilled. Supposing, too, that 
the genial and short-witted Irish public 
were met with the argument of six to 
two, which was the not very formidable 
argument of the Home Secretary. There 
would not be six to two on the same 
statement of facts. At the trial below 
there would be only part of the evidence ; 
but in the Court of Appeal, where an 
entirely different case might be made 
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out, the majority of three to two were to 
prevail. 

Mr. HEALY said, the clause provided 
that— 

“Tf the appellant establishes want of juris- 
diction in the Special Commission Court, the 
Court of Criminal Appeal may quash the pro- 
ceedings ;”’ 
and the 26th clause said— 

“Provided that no person shall be tried or 
punished twice for the same offence.” 

He would like be informed whether, 
under the Bill, there could be a second 
trial for the same offence? 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, that, under the Bill, 
a man could not be really in peril twice 
for the same offence. 

Mr. HEALY gave Notice of an Amend- 
ment on the subject on Report. 

Cotonet NOLAN remarked that the 
discussion was being carried on in a 
most extraordinary way. The Conser- 
vatives were showing great interest in 
the Bill; but that interest prompted them 
to bring in several Amendments to make 
the measure still more severe than it was 
originally framed. He really thought 
he ought to move to report Progress. 
He protested against the way the Bill 
was being discussed by the Oonserva- 
tives, and if they persisted he should 
speak upon every one of the Amend- 
ments, and carry on the discussion in 
the same spirit they had manifested. 


Question put, and agreed to. 


Clause 3 (Constitution of Court of 
Criminal Appeal, 40 & 41 Vict. c. 57). 


Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 
and ask leave to sit again.” —( Mr. 7. P. 
O’ Connor.) 


Sirk WILLIAM HARCOURT said, 
he would like to take the clause, the 
consideration of which he did not think 
would occupy more than a couple of 
minutes. Of course, if hon. Gentlemen 
persevered in the Motion to report Pro- 
gress he should not oppose it. 

Mr. T. P. O’CONNOR said, he would 
be very happy to accede to the request 
of the right hon. and learned Gentleman ; 
but really the clause contained a very 
important provision. He and his hon. 
Friends felt very strongly upon the ques- 
tion, and he should be glad if the right 
hon. and learned Gentleman would now 
allow them to get to bed. 


[ Fourth Night. | 
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Mr. HEALY said, he had an Amend- 
ment on the Paper, in page 3, line 4, to 
leave out ‘by the Lord Chancellor,” 
and insert— 


‘‘The Judges of the Irish Courts shall meet 
on or before the third day of Michaelmas Term 


in each year, and shall select, by a majority of 
votes, three of their number for the trial of the 
offences before mentioned in a Special Commis- 
sion Court, under this Act, during the ensuing 
year. If in any case at their meeting the 
judges are equally divided in their choice of 
one of their number to serve on a Special Com- 
mission, the Lord Chancellor shall have a second 
or casting vote. In the event of the death or 
illness of any Judge for the time being on the 
rota, or his inability to act for any reasonable 
cause, the Lord Chancellor shall fill up the 
vacancy by placing another judge on the rota.”’ 
He understood that the right hon. and 
learned Gentleman was prepared to agree 
to the proposition that the Judges should 
be chosen by rota. That being so, there 
would be no contentious matter in the 
clause, so that he would suggest to his 
hon. Friend (Mr. T. P. O’Connor) that 
the clause might be taken. 

Str WILLIAM HARCOURT said, he 
also proposed that it should be provided 
by the clause that instead of the rota 
being nominated by the Lord Chancellor 
it should be chosen by ballot. 

Mr. MARUM said, he had an Amend- 
ment to the clause, to the effect that an 
appeal should be determinable in the 
same way as the trial in the Court be- 
low. His Amendment was, in page 3, 
to leave out Sub-section 3, which pro- 
vided that— 

‘*The determination of any appeal shall be 
according to the determination of a majority of 
the Judges who heard the appeal ;” 


and to insert— 


‘Appellant shall be acquitted unless the 
whole Court of Criminal Appeal concur in the 
determination of the appeal.” 


He would like to know whether the 
right hon. and learned Gentleman could 
accept that Amendment ? 

Srr WILLIAM HAROOURT said, 
he was afraid he could not agree to such 
@ proposition. 

Mr. HEALY suggested to the hon. 
Member for Kilkenny (Mr. Marum) 
that they should take the clause as far 
as his Amendment, and then ask the 
Government to consent to report Pro- 


gross. 
mz. T. P. O°;CONNOR asked leave to 
withdraw his Motion to report Progress. 


Motion, by leave, withdrawn. 
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Mr. HEALY said, he did not quite 
understand what the right hon. and 
learned Gentleman proposed with re- 
gard to the election of the Judges. 

Srrk WILLIAM HARCOURT said, 
they proposed that the election should 
be by ballot, and for that purpose he 
now moved to omit the first two lines of 
Sub-section 2, namely— 

‘‘ The Judges shall sit according to a rota to 
be from time to time determined by the Lord 
Chancellor.” 


Amendment agreed to. 
Mr. MARUM moved to report Pro- 


gress. 
Motion agreed to. 
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Committee report Progress; to sit 


again Zo-morrow. 


PUBLIC SCHOOLS (SCOTLAND) 
TEACHERS BILL.—[Br11 153.] 
(Mr. Mundella, The Lord Advocate, Mr. Solicitor 
General for Scotland.) 
COMMITTEE. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” —(Jér. Mundelia.) 


Mr. A. GRANT said, before the 
Speaker left the Chair, he would appeal 
to the right hon. Gentleman the Vice 
President of the Council upon the sub- 
ject of bringing on a Bill of this 
character and importance et that late 
hour. He thought that it was rather a 
strong thing to take the Bill, seeing that 
so many Members who were interested 
in it were not present. There was a ma- 
terial principle involved in the measure, 
which he thought deserved fuller dis- 
cussion than it could receive at that 
hour ; and he was bound to say that un- 
less the right hon. Gentleman could 
agree to the postponement of the Com- 
mittee stage he should feel it his duty 
as move the adjournment of the de- 

ate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(HMr. A. Grant.) 


Mr. MUNDELLA said, he was 
greatly surprised at the course taken by 
the hon. Member who had just spoken, 
inasmuch as the Bill, as it stood, was 
substantially agreed to by Scotch Mem- 
bers when the question came before the 
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House on the Motion of the hon. Mem- 
ber for Wigtonshire (Sir Herbert 
Maxwell). There had been no change 
whatever in the Bill, every line of which 
had been shadowed out and agreed to 
on the occasion referred to. The hon. 
Member for Cavan (Mr. Biggar) had 
placed a block upon the Bill, which he 
was glad to see had since been with- 
drawn; and he certainly felt some de- 
gree of surprise that Scotch Members 
should now object to proceeding with 
the consideration of the Bill in Com- 
mittee. The hon. Member himself had 
an Amendment on the Paper, which, he 
presumed, he would wish to be con- 
sidered without unnecessary delay. The 
Bill was a short one, and consisted of 
only four clauses, upon which there was 
a practical agreement. Under the cir- 
cumstances, he trusted the hon. Mem- 
ber would withdraw his objection to the 
Motion before the House. 

Mr. BUCHANAN said, there had 
evidently been some slight misunder- 
standing. A great number of Scotch 
Members, who felt a strong interest in 
this question, were absent from the 
House, amongst them the hon. Mem- 
ber for Wigtonshire (Sir Herbert Max- 
well), and the hon. Member for Forfar- 
shire (Mr. J. W. Barclay). Under those 
circumstances, he thought they ought 
not to discuss an important question of 
principle at that late hour. 

Sir DONALDCURRIE said, he hoped 
they might be allowed to proceed with 
the Bill. 

Mr. BIGGAR said, he thought it 
would be best to adjourn the debate. He 
had taken off the block against the Bill, 
and had given Notice of an Amendment 
which was not yet upon the Paper. As 
he desired this might be properly dis- 
cussed in Committee, he hoped the de- 
bate would be adjourned. 

Mr. WARTON said, he was quite sure 
that both the hon. Members opposite 
who had just spoken were not likely to 
oppose the progress of this Bill without 
good and sufficient reason. They were 
undoubtedly men of business, and knew 
what was right and what was wrong in 
a matter of this kind. The question in- 
volved in the Bill was one undoubtedly 
of great importance; and at that late 
hour, after their attention had been 
taken up for such a length of time by 
the important measure which had been 
80 long before the House, hon, Members 
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were clearly not in a position satis- 
factorily to proceed with it. Moreover, 
he thought that it was wrong on the 
part of the Government to pick and 
choose, out of the large number of mea- 
sures before them, one or two particular 
Bills, for the purpose of forcing them 
through the House. He was not ac- 
quainted with the details of this ques- 
tion ; but he joined in the belief that it 
was too late to discuss such a measure 
after the reasons put forward by the 
hon. Members for Leith (Mr. A. Grant) 
and Edinburgh (Mr. Buchanan). While, 
no doubt, the Government had their rea- 
sons for pushing the Bill on, he was 
quite sure that hon. Members for Scot- 
land who had spoken had equally good 
reasons for adjourning the debate. 

Mr. MUNDELLA said, the Bill had 
been brought on that evening on the 
understanding that it was the unanimous 
wish of Scotch Members that it should 
proceed. If, however, he were per- 
mitted to get the Chairman into the 
Chair, he should be willing to move to 
report Progress, in order to give an 
opportunity for the consideration of 
Amendments which hon. Members might 
wish to propose. 

Mr. A. GRANT said, under those cir- 
cumstances, he would ask permission of 
the House to withdraw his Motion for 
the adjournment of the debate. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
Bill considered in Committee. 
(In the Committee.) 
Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 


and ask leave to sit again.” — (Mr. 
Mundelia.) 


Motion agreed to. 


Committee report Progress; to sit 
again Zo-morrow. 


PARTNERSHIPS (re-committed) BILL, 
(Mr. Monk, Mr. Gregory, Mr. Barran, 
Mr. Lewis Fry.) 

[erLt 179.] COMMITTEE. 

Order for Committee read. 


Mr. MONK said, the House was 
aware that this Bill had been before the 
Select Committee, and had been con- 
siderably altered in detail. The Report 
of the Committee had only been issued 
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two or three days previously, and as 
hon. Members might not have had time 
sufficiently to consider its contents, he 
proposed merely to go into Committee 
pro formd, and to put down the Bill for 
that day week. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.””—( Mr. Monk.) 


Mr. HORACE DAVEY said, he was 
sorry to trouble the House at that late 
hour; but if his hon. Friend the Mem- 
ber for Gloucester insisted upon his 
Motion he should feel it his duty to 
take a division upon it. He had the 
strongest objections to this Bill. It was 
perfectly true, as his hon. Friend had 
said, that the Report of the Select Com- 
mittee had only been in the hands of 
hon. Members for two or three days. 
That being so, he must press his objec- 
tion to proceeding any further with the 
Bill at that moment. The objections he 
had were that the Bill was useless, and 
that so far as it was not useless it was 
absolutely objectionable. He ventured 
to say that this Bill would be of no use 
to any professional man; and, on the 
other hand, it would be mischievous to 
the public, because it pretended to be a 
Code of Partnership Law. If it were 
necessary that a codification of this law 
should take place, it should, in his opi- 
nion, be carried out by the responsible 
Government, with the assistance of ex- 
perts. Without wishing to speak dis- 
respectfully of the Committee which sat 
to consider this Bill, he ventured to sug- 
= that they were not fully able to 

eal with this important branch of the 
law. 


Motion made, and Question proposed, 
‘That the Debate be nowadjourned.”’— 
(Mr. Horace Davey.) 


Mr. EUSTACE SMITH said, he 
hoped his hon. and learned Friend 
would not persevere in his opposition to 
this Bill, which expressed the unanimous 
feeling of the Chambers of Commerce 
throughout the country. The Bill came 
down simply in the form of a codification 
of the existing law. It was easy for his 
hon. and learned Friend to say that it 
would do no good to anybody ; and, from 
the point of view of his hon. and learned 
Friend, no doubt it would do very little 
ood to any leading Queen’s Counsel or 
eading solicitor in the country. But it 
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would be a good text-book to men who 
wished to enter into partnership, and 
who desired to make themselves ac- 
quainted with the obligations by which 
they would be bound. He, therefore, 
trusted his hon. and learned Friend 
would allow the Bill to go into Com- 
mittee, where any Amendments which 
he had to suggest would meet with the 
fullest consideration. It was generally 
the case, when any scheme for codification 
of law was presented to the House, to 
say, if it were a large scheme, the House 
had no time to deal with it; whereas, if 
it were a small one, it was alleged that 
it was dealing in a petty manner with a 
large subject. He would remind hon. 
Members that if that form of criticism 
were always enforced they would never 
be able to make progress with any mea- 
sure of the kind. He appealed to his 
hon. and learned Friend to allow the 
Bill to go into Committee. 

Mr. T. C. BARING said, he thought 
the Bill contained matter that should be 
left out, and left out matter which it 
ought to contain. 

Mr. WARTON considered that the 
taunts which had been thrown out 
against the Legal Profession by the 
hon. Member opposite (Mr. Eustace 
Smith) were quite unjustified in the 
present case, because he was certain that 
a question of this kind would be con- 
sidered in the minds of all impartial 
lawyers without any reference to their 
fees. The hon. Member had thrown 
considerable light upon the origin of 
this Bill, which was, in fact, legislation 
by the Chambers of Commerce. If these 
bodies considered themselves superior to 
the House of Commons in a matter of 
this kind, the better plan would be for 
them to codify the law themselves with- 
out coming to Parliament. 

Mr. WHITLEY said, he was sorry 
to hear the remarks which had fallen 
from the hon. and learned Member for 
Christchurch (Mr. Horace Davey), be- 
cause he could assure the Committee 
that this Bill had met not only with the 
approval of the mercantile community, 
but also with the approval of many 
members of the Legal Profession. He 
represented one of the largest mercan- 
tile communities in the United King- 
dom ; and he could say, from his own 
knowledge, that both the mercantile and 
the legal community in that town were 
strongly in favour of this measure. It 
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was a most desirable Bill for the codifi- 
cation of the law upon a subject of the 
strongest interest to the commercial 
classes in this country, and expressed in 
the most simple manner all that people 
could wish to understand with regard to 
the Law of Partnership. He was per- 
suaded that the more this Bill was 
studied the more it would commend 
itself to the approval of those who were 
interested in the codification of commer- 
cial law ; and, certainly, he hoped it 
would receive the sanction of Parliament. 
He did not know whether the hon. 
Member for Gloucester (Mr. Monk) 
would press his Motion on the present 
occasion ; but, ifso, he, for one, was pre- 
pared tosupport him. He repeated that 
the Bill was a most useful one; it had 
on the back of it the names of Represen- 
tatives of some of the largest commercial 
cities in the country; and he certainly 
trusted that the commercial Members of 
that House would give it the support 
which it deserved. 

Mr. CHAMBERLAIN said, this Bill 
came before the House on the present 
occasion in a different form to that in 
which it was first introduced. The 
Bill originally proposed some important 
changes in the law, upon which there 
would have been considerable difference 
of opinion. But these proposed changes 
had been omitted from this Bill in con- 
sequence of the action of the Committee 
upstairs. The Bill now came before the 
House chiefly as a measure of codifi- 
cation. His own opinion was that codi- 
fication of the law was of the greatest 
advantage wherever it could possibly 
be effected, and, in the present case, 
would be undoubtedly of the greatest 
advantage to the commercial community, 
even if it were not so to lawyers. If 
the Bill carried out what it professed to 
do, he said it was worthy of support in 
that House. With regard to the Bill, 
as a measure of codification, he admitted 
the necessity of having the opinion of 
experts upon it, and that the opinion of 
the commercial community alone was 
not sufficient. The matter had at dif- 
ferent stages occupied the attention of 
the Department over which he had the 
honour to preside; and he had, to some 
extent, examined into the subject, with 
the assistance of the officials of the De- 
partment. But he had done something 
more than that. He had submitted the 
Bill to Mr. Justice Lindley, and that 


{June 5, 1882} 





(re-committed) Bill. 214 


learned Judge had been kind enough to 
go through it. On the whole his Lordship 
approved the Bill, but made some minor 
suggestions, which were adopted by the 
Board of Trade, submitted to the hon. 
Member for Gloucester, accepted by him, 
and then incorporated in the Bill. Under 
these circumstances, although he was pre- 
pared to admit that there might still be 
some points on which codification had not 
been properly effected, yet he submitted 
that these were rather matters for the 
consideration of the Committee of the 
House. He was in hope the House 
would allow the Committee stage of the 
Bill to be taken, and that his hon. 
Friend would consent to postpone fur- 
ther progress for a fortnight. Then in 
Committee of the House any further 
Amendments which the hon. and learned 
Member for Christchurch (Mr. Horace 
Davey) had to propose could be fully 
considered. For these reasons he should 
vote for the Motion to go into Com- 
mittee. 

Mr. HORACE DAVEY said, as the 
Government would vote against the Mo- 
tion for Adjournment, he should not 
trouble the House to divide. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


Bill considered in Committee. 
(In the Committee.) 


Mr. T. C. BARING pointed out that, 
the Bill being now in Committee, it 
might on a future occasion be brought 
on at any hour of the night ; and, there- 
fore, he thought some undertaking should 
be given that it would be brought on at 
an hour at which it could be fairly dis- 
cussed. This was essentially necessary 
if there were any Amendments of im- 
portance to consider. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- . 
gress, and ask leave to sit again.”— 
(Mr. Monk.) 


Mr. WARTON said, he hoped th® 
hon. Member for Gloucester would reply 
to the suggestion of the hon. Member 
for South Essex. 

Mr. MONK said, he regretted he 
could give no pledge whatever. Hon. 
Members must be aware that it was not 
in his power to bring on the Bill at any 
hour he pleased. In existing circum- 
stances it was useless to expect to bring 
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on a Bill before 1 o’clock in the morn- 
ing. 
Question put, and agreed to. 


Committee report Progress; to sit 
again upon Monday 19th June. 


JUDGMENTS (INFERIOR COURTS) BILL. 
(Mr. Monk, Mr. Norwood, Mr. Anderson, Mr. 
Corry, Mr. Reid, Mr. Serjeant Simon.) 


[BILL 44.] CONSIDERATION. 


Further Consideration, as amended, 
resumed. 


Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the object of the new clause he was 
about to propose was to prevent the 
registration by an Inferior Court in Ire- 
land of a certificate of a judgment for a 
sum beyond the jurisdiction of the Court. 
He did not apprehend that there would 
be any objection to the clause. 


Amendment proposed, page 2, after 
Clause 6, to insertthe following Clause :— 


(Existing limits of local jurisdiction shall not 
be exceeded.) 

‘* Nothing contained in this Act shall autho- 
rise the registration in an inferior court of the 
certificate of any judgment for a greater amount 
than might have been recovered if the action or 
proceeding had been originally commenced in 
such inferior court.’’—( Mr. Attorney General 
for Ireland.) 


New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Amendment proposed to the proposed 
Amendment to add at the end— 


“ Provided, That where a judgment obtained 
in an inferior court in Scotland cannot be 
registered in an inferior court in England or 
Ireland, by reason of its being for a greater 
amount than might have been recovered if the 
action or proceeding had been originally com- 
menced in such inferior court, it shall be compe- 
tent to register a certificate of such judgment 
in the register directed to be kept in the Court 
of Common Pleas at Westminster and Dublin 
> aah to be called ‘ the Register of Scotch 
Judgments,’ by section three of ‘The Judg- 
ments Extension Act, 1868,’ in the same manner, 
to the same effect, and subject to the same pro- 
visions, as if the said certificate had been a 
certificate of an extracted decreet of the Court 
of Session, registered in the said register under 
the said Act.’’—( The Lord Advocate. ) 


Question proposed, ‘‘ That those words 
be there inserted.”’ 


Amendment agreed to. 
Mr. Monk 
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Clause, as amended, added to the 
Bill. 


Amendment proposed : Clause 2, page 
1, line 14, after ‘‘ decreet,” insert ‘‘ civil 
bill decree, dismiss, or order.””—(r. 
Attorney General for Ireland.) 


Amendment agreed to. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Joxunsoyn) said, 
the Petty Sessions and Bankruptcy Courts 
in Ireland were not attached to the High 
Court of Justice ; and, therefore, he pro- 
posed, in line 18, after ‘‘ Justice,” to in- 
sert ‘“‘and, in Ireland, courts of petty 
sessions and the Court of Bankruptcy.” 


Question proposed, ‘‘ That those words 
be there inserted.” 


Amendment agreed to. 


Amendment proposed, 

In Clause 2, page 1, line 24, after ‘‘ Eng- 
land,’’ leave out “or Ireland,” and insert ‘‘ and 
in Ireland shall include the clerk of the peace or 
other officer whose duty it is to enter the judg- 
ment, decree, or order of the Court.’’—(Mr. 
Attorney General for Ireland.) 


Amendment agreed to. 


Amendment proposed, 

In Clause 4, page 2, line 21, after “ proceed- 
ings,” insert “and in Ireland a decree, dismiss, 
or order, as the case may be.”’—(Mr. Attorney 
General for Ireland.) 


Amendment agreed to. 


Amendment proposed, 

In Clause 4, page 2, line 21, after “‘ had,”’ 
insert ‘‘issued.’’ — (Mr. Attorney General for 
Ireland.) 


Amendment agreed to. 


Amendment proposed, 

In Clause 4, page 2, line 25, after ‘‘ be,” in- 
sert “added to and,’’—(Mr. Attorney General 
Sor Ireland.) 


Amendment agreed to. 


Amendment proposed, 

In Clause 4, page 2, line 26, after “ judg- 
ment,’’ insert ‘‘No certificate of any such 
judgment shall be registered as aforesaid in any 
inferior court in the United Kingdom more 
than twelve months after the date of such judg- 
ment, unless by order of the court in which it 
is sought so to be registered.””"—(Mr. Attorney 
General for Ireland.) 


Question proposed, ‘‘ That those words 
be there inserted.”’ 

Mr. WARTON suggested that the 
last line of the Amendment should not 
be inserted. 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the object of the Amendment was simply 
to place all judgments in Inferior Courts 
in the same position at the expiration of 
12 months. 

Mr. BIGGAR asked, whether it was 
not the fact that when a decree was to 
be renewed at the end of 12 months, the 
party intending to make the application 
for a renewal gave Notice of that inten- 
tion? Under this Amendment a renewal 
might be obtained behind the back of 
the other party, without notice. It 
seemed to him that if this provision was 
to stand in its present form further 
words should be added, binding the 
plaintiff to give notice to the defendant. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) ex- 
plained that further words would not be 
necessary. 

Amendment agreed to. 

Amendment proposed, in page 2, leave 
out Clause 7.—(Mr. Attorney General for 
Ireland.) 

Amendment agreed to. 


Amendment proposed, in Clause 8, 
page 3, line 5, after ‘‘ be,” insert ‘ re- 
spectively.””—( Mr. Whitley.) 

Amendment agreed to. 


Amendment proposed, in Clause 8, page 
8, line 6, after ‘‘ Courts,’’ insert ‘‘ and In- 
ferior Courts of Record.’’—( Mr. Whitley.) 


Amendment agreed to. 


Amendment proposed, 

In Clause 8, page 3, at end of Proviso, 
leave out “ unless to the effect specified in sec- 
tion seven of this Act.””—(The Lord Advocate.) 

Amendment agreed to. 


Bill to be read the third time Zb- 
morrow. 


COUNTY COURTS (ADVOCATES’ COSTS) 
BILL.—[Br11 188.] 
(Mr. Hastings, Sir Eardley Wilmot, Mr. Staveley 
Hill, Mr. Rowley Hili.) 
SECOND READING. 

Order for Second Reading read. 

Mr. HASTINGS, in moving that the 
Bill be now read a second time, ex- 
plained that its chief object was to re- 
move a difficulty which existed in regard 
to the functions of the Committee of 
County Court Judges appointed by the 
Lord Chancellor, for fixing the costs of 
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attorneys and solicitors in the Courts. 
By the 91st section of the original 
County Courts Act, no costs could be 
recovered for advocacy in any case below 
£5. The Bill repealed that section. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —( Mr. Hastings.) 


Mr. W HITLEY said, he had no 
doubt that the object of the Bill was well 
intentioned ; but as the Bill was now 
drawn, it would exclude the right to 
employ barristers, who were almost a 
necessity on important questions in the 
County Courts. 

Mr. HASTINGS said, the Bill left 
the law on that point precisely as it stood 
at present. A barristers’ fee was an 
honorarium, and could not be recovered 
in any Court. 

Mr. WARTON said, he would not 
oppose the Bill; but he would suggest 
that the word “‘ Advocate” was a mis- 
nomer. That term was only used in the 
Court of Arches, and in other Courts 
which were now rapidly becoming ex- 
tinct; and he thought it had better be 
omitted. 

Mr. HASTINGS pointed out that 
that would be a matter for the Com- 
mittee. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday. 





CRIMINAL LUNATICS BILL. 


On Motion of Mr. Frnptater, Bill to amend 
the Law with reference to the removal and de- 
tention of Criminal Lunatics, ordered to be 
brought in by Mr. Finpiater and Mr. Di- 
WYN. 


Bill presented, andread the first time. [Bill192.] 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Tuesday, 6th June, 1882. 


MINUTES.]—Pvstic Brtts—First Reading — 
Somersham Rectory * (116); Lunacy Dis- 
tricts (Scotland)* (117); Artillery Ranges * 
119): Irish Reproductive Loan Fund Act 
{8745 Amendment * (120). 

Second Reading—Arklow Harbour * (98). 
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Report — Union of Benefices (London) (101- 
118); Imprisonment for Contumacy (108). 
Third Reading — Inclosure (Arkleside) Provi- 
sional Order* (92); Inclosure (Bettws Dis- 
serth) Provisional Order* (93); Inclosure 
(Cefn Drawen) Provisional Order* (94); 
Local Government (Ireland) Provisional Or- 

der * (95), and passed. 


UNION OF BENEFICES (LONDON) BILL: 
(The Lord Bishop of London.) 
(No. 101.) REPORT OF AMENDMENTS. 


Amendments reported (according to 
order). 


Eart NELSON said, he wished to ask 
a question as to Clause 10, which said 
that certain sections of a certain Act al- 
ready in existence should be incorpo- 
rated into this Act. That mode of legis- 
lating was, he was sorry to say, now 
very often adopted ; but it was a slovenly 
and objectionable way of proceeding. 
In the first place, it was very difficult 
for a person who did not know the old 
Act to understand what was done; and, 
in the second place, it was very hard to 
amend the imported clauses. Under the 
section with regard to the appropriation 
of seats in the case of the church of a 
united parish, while reserving half seats 
free, power was given to the Bishop to 
appropriate the remaining seats. In the 
City churches there were a great many 
old appropriated seats. When he was 
a Member of one of the Committees on 
this question, he found that the Sheriffs 
and Lord Mayor had certain rights to 
seats in a great numberof those churches. 
If their rights were taken away in re- 
gard to other churches, the Bishop had 
the power by this clause to make up for 
the deprivation by giving them seats in 
the churches of the united parishes. As 
many of the old churches were doing 
good work, because they had entirely 
thrown open the seats, it seemed very 
hard, when the parishés were united, 
that the Bishop should turn haif these 
seats into appropriated seats. 

Tue Bisnor or LONDON said, it ap- 
peared to him that the difficulty was a 
small one, as no church would be pulled 
down where there was any large body of 
parishioners; but where there were a 
few persons left in a parish, who were 
entitled to appropriated seats in the 
church pulled down, they should be in 
the same manner accommodated with 
seats in the church to which their parish 
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was joined. The Bill, as it stood, would 
do no one any harm. 

Tue Eart or POWIS begged to move, 
after Clause 14, to insert as a new 
Clause— 


(Provision for special services.) 

“On the application of the patron of any 
church, and with the concurrence of the bishop 
of the diocese, the Commissioners may by any 
scheme under this Act provide for the appro- 
priation of such church for holding services for 
sailors or any other special class of population, 
and for nominating and licensing, and for the 
remuneration of any spiritual person or persons 
toserve such church, subject to the provisions of 
section nineteen of the Act twenty-third and 
twenty-fourth Victoria, chapter one hundred 
and forty-two, with respect to repair and monu- 
ments, and also for the application of any re- 
pair funds or endowments belonging to such 
church in furtherance of the objects of the 
scheme: Provided that on a representation by 
the Ecclesiastical Commissioners to the effect 
that such appropriation has become unnecessary, 
Her Majesty in Council may at any time ap- 
prove any scheme to determine such appropria- 
tion and provide for the future use and appro- 
priation of the church and its endowments, if 
any.” 


Tue Bisnorp or LONDON said, he 
had no objection to the Amendment. 
The object of the Bill was to remove the 
churches which had no adequate use ; 
but if churches could be made useful for 
services for sailors and the like, by ail 
means let them stand. If an appropria- 
tion of that kind was found on trial to 
be inexpedient, power was given to the 
Commissioners to determine it. 


Contumacy Bill. 


Amendment agreed to. 


Bill to be read 3° on Zwesday next; 
and to be printed as amended. (No. 
118.) 


IMPRISONMENT FOR CONTUMACY 
BILL.—(No. 103.) 


(The Lord Archbishop of Canterbury.) 
REPORT OF AMENDMENTS. 


Amendments reported (according to 
order). 


Lorp ORANMORE anv BROWNE 
said, that having made his protest against 
the Bill on the second reading, believ- 
ing that the measure would encourage 
lawlessness in the Church, he did not 
propose to offer opposition to it on the 
present occasion. He desired, however, 
to move an Amendment similar to that 
brought forward by the noble and 
learned Lord on the Woolsack, and in- 
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troduced into the Public Worship Act 
(1874) Amendment Bill, an Amendment 
enabling the ecclesiastical authorities to 
deprive contumacious clergymen of their 
livings. He did not see anything in the 
circumstances of the Bill of last year to 
warrant the addition of this provision, 
which was not to be found in the cir- 
cumstances of the present measure. 


Moved, after Clause 2, insert the fol- 
lowing Clause :— 


(Party not to be released from further observance 
of justice.) 

“Such party or person shall not by reason of 
his discharge in manner aforesaid be released 
from further observance of justice in the suit in 
which he has been pronounced in contempt: 
Provided always, that no further proceeding 
shall be taken in such suit unless the bishop of 
the diocese certify in writing under -his hand 
that the party or person has since his release 
from custody had an opportunity of submitting 
to his admonitions and has failed to submit to 
the same. And upon such certificate being filed 
in the registry of the Court in which such suit 
shall be depending (whether the same shall have 
been instituted under the Act for better enforc- 
ing Church Discipline passed in the fourth year 
of Her present Majesty, or under the Public 
Worship Regulation Act, 1874,) the said Court 
shall issue against such party or person, being 
an incumbent within the meaning of the Public 
Worship Regulation Act, 1874, for the purpose 
of enforcing obedience to the monitions or moni- 
tion, orders or order, previously made in such 
suit, an inhibition, which shall have the same 
force and effect in all respects as if the same had 
been a second inhibition issued within three 
years from the relaxation of an inhibition under 
the thirteenth section of the Public Worship 
Regulation Act, 1874; and from and after the 
time when such inhibition shall have been duly 
served upon such party or person, or after the 
expiration of the time (if any) during which 
the effect of such inhibition may have been 
postponed by the bishop, pursuant to the power 
in that behalf given to him by the said thirteenth 
section of the Public Worship Regulation Act, 
1874, every such benefice or other ecclesiastical 
preferment held by such party or person as is 
mentioned in the thirteenth section of the Public 
Worship Regulation Act, 1874, shall become 
void in the same manner and with the same 
effects and consequences in all respects as if 
such inhibition had been a second inhibition 
duly issued under and by virtue of the thir- 
teenth section of the last-mentioned Act: Pro- 
vided also, that in any case in which such inhi- 
bition shall have been issued, no further signifi- 
cation of any sentence of contumacy or contempt 
shall be made against the same party or person 
with a view to the issuing of a writ De contu- 
mace capiendo under the provisions of the Act 
passed in the fifty-third yearof King George the 
Third, intituled ‘An Act for the better Regu- 
lation of Ecclesiastical Courts in England, and 
for the more easy recovery of Church Rates.and 
Tithes,’ or of any Act amending the same.”’— 
(The Lord Oranmore and Browne) 


Imprisonment for 
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Tue LORD CHANCELLOR said, he 
had not receded from the view he held 
on this point last year. The law must 
be enforced, and disobedience to it could 
not be by that House allowed, whether 
in an ecclesiastical or any other matter. 
But this Bill was differently framed 
from the one of last Session, both in 
other respects, and particularly because 
it contained a provision under which the 
released clergyman would be liable to 
be imprisoned again if he should again 
be guilty of contempt or contumacy, and 
if the promoters of the suit should apply 
for it. Besides, this Bill was only a 
temporary one, and was intended merely 
to provide a remedy for an imprisonment 
of unreasonable duration until the Com- 
mission now inquiring into the Eccle- 
siastical Courts had reported upon such 
alterations as they might recommend to 
be made in the law, and until Parlia- 
ment should have had an opportunity of 
considering such recommendations. This 
Bill would practically apply to only one 
special case, and there was no reason to 
apprehend that any other case would 
have to be considered while the measure 
remained in operation. The effect of the 
Bill would simply be to release the cler- 
gyman referred to; and if he, after his 
release, repeated his contumacy, he must 
immediately be put in prison again, if 
the promoters of the suit thought fit to 
to press for it. There was nothing in 
the Bill which permitted contempt and 
contumacy to pass unpunished, although 
it was true that no other punishment 
but imprisonment could be inflicted 
under it. On a former occasion, he 
(the Lord Chancellor) had stated, that 
the inhibition in the case of the Rev. 
F. 8. Green was issued on the 16th 
August 1879, and consequently, that, 
unless he complied with the provisions 
of the Act, he would be deprived at the 
end of three years—namely, on the 16th 
August next. Since he made that state- 
ment he had seen an opinion expressed 
by others, that the three years should 
run from the monition, which was in 
this case issued on the 27th day of June, 
1879; and, therefore, that the three 
years would expire on the 27th of this 
month. But the clause was very singu- 
larly worded ; it spoke of the inhibition 
as ‘‘remaining in force’’ for three years 
from the date of the monition. It ought 
not to be construed loosely against the 
subject; at all events, there was room 
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for serious difference of opinion as to 
its true construction : and he would re- 
commend that, for all practical eae 
the later date should be considered the 
correct one. 

Tue Arcupisuor or CANTERBURY 
said, that the present Bill did not in 
any way interfere with the provisions 
of the present law as to proceedings 
being ‘ken against a clergyman for con- 
tumacy. It simply had reference to the 
question whether or not a certain clergy- 
man, and any others whose cases might 
correspond to his, should be released 
from prison, and was designed to remedy 
the evils that had arisen from the unex- 
pected application to modern cases of 
the hitherto forgotten Act of George IIT. 
The Amendment, which he hoped the 
noble Lord (Lord Oranmore and Browne) 
would not press, complicated the matter, 
and was a new departure in reference to 
the mode of dealing with the offence of 
contumacy. 


Amendment negatived. 
Bill to be read 3° on Zuesday next. 


SOMERSHAM RECTORY BILL [H.L. | 


A Bill for disannexing the Rectory of Somer- 
sham from the office of Regius Professor of 
Divinity in the University of Cambridge, and 
for making better provision for the cure of 
souls within the said rectory, and for other pur- 
poses—Was presented by The Earl of Powis; 
ie) and referred to the Examiners. (No. 
116. 


LUNACY DISTRICTS (SCOTLAND) BILL | H.L. | 


A Bill to make provision for altering and 
varying lunacy districts in Scotland—Was pre- 
sented by The Earl of Datuovsie; read 1*. 
(No. 117.) 


House adjourned at Five o’clock, to 
Thursday next, a quarter 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 6th June, 1882. 


MINUTES.]—Pustic Bris—Ordered—First 
Reading—Corn Returns*® [193]; Settlement 
and Removal Law Amendment * [194]. 

First Reading — El tary Education Provi- 
sional Order Confirmation (London)* [195] ; 
Elementary Education Provisional Orders 
Confirmation (West Ham, &c.) * [196]. 


The Lord Chancellor 
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Second Reading — Loca! Government (Ireland) 
Provisional Order (No. 4) * [173]; Local Go- 
vernment (Ireland) Provisional Order (No. 5)* 
[175]; Vagrancy [62]. 

a ed to Select Committee — Settled Land 
120}. 

Committee—Prevention of Crime (Ireland) [157 
—n.p. [Fifth Night). 

Report—Tramways Provisional Order* [141]; 
Tramways Provisional Order (No. 2) * [149]. 


Considered as amended—Local Government Pro- 
visional Orders (No. 3)* [152]; Pier and 
Harbour Provisional Orders (No. 2) * [150]. 

Third Reading —Local Government Provisional 
Orders (Artizans’ and Labourers’ Dwellings) * 
[162]; Local Government (Ireland) Provi- 
sional Orders (Ballymena, &c.) * [155], and 
passed, 


QUESTIONS. 


—_—-0a — 


EGYPT (POLITICAL AFFAIRS) — THE 
ANGLO-FRENCH FLEET AT ALEX- 
ANDRIA—THE EARTHWORKS. 


Mr. BOURKE gave Notice of his 
intention on Thursday to ask the Under 
Secretary of State for Foreign Affairs, 
Whether he still adhered to the statement 
made by him on the 2nd of June that the 
earthworks in Alexandria Harbour were 
not yet armed in any way ; and whether 
it was not the fact that, some time be- 
fore the 2nd of June, there were in 
those earthworks three 18-ton guns and 
20 34-pounders? He would put that 
Question on Thursday, if convenient to 
the hon. Baronet. 

Sm CHARLES W. DILKE: Sir, I 
will answer that Question at once. The 
information received from Sir Beauchamp 
Seymour at the date on which I spoke 
did not mention any armament on the 
forts—only the day before he stated that 
they were not armed. After I made that 
answer we received information that they 
were being armed, and I informed the 
House of the fact. 

Mr. BOURKE: Then, is my infor- 
mation correct that, before the 2nd of 
June, the forts were armed ? 

Sir CHARLES W. DILKE: That 
Question I shall be glad to answer on 
Thursday. I can only say that we were 
not in possession of such information 
on the day I answered the Question. I 
will inquire in the meantime, and if we 
can get the information by Thursday I 
will then give the answer. I do not 
think we possess it at present. Ido not 
think Sir Beauchamp Seymour stated on 
what day the guns were there. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
P. J. QUINN. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. P. J. Quinn, assistant 
secretary to the Land League, is con- 
fined in Enniskillen Gaol, after so many 
other prominent members of the League, 
arrested at the same time and for the 
same offence, have been released ; and, 
if the Lord Lieutenant has re-considered 
his case? 

Mr. TREVELYAN : Sir, Mr. Patrick 
J. Quinn is detained in Inniskillen Gaol. 
The Lord Lieutenant re-considered his 
case at the end of last month, and de- 
cided that he could not then order his 
release. 

Mr. HEALY asked whether Mr. 
Quinn was only assistant secretary to 
the Land League, and had never made 
a speech before he was arrested? Mr. 
Brennan and Mr. Davitt, the chief se- 
cretaries of the League, had been re- 
leased, and he was subordinate to them. 

Mr. TREVELYAN said, he would 
answer a further Question on the sub- 
ject on Thursday. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELANTD) ACT, 1881 — DE- 
TENTION OF PERSONS ARRESTED 
UNDER THE ACT. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether eleven men arrested in Hook, 
county Wexford, on 27th February, are 
still confined in Kilkenny Gaol, although 
two others from the same district, ar- 
rested on the same charge were released 
a month ago; whether it is the fact that 
no outrages have been committed in the 
district; if he can state the reason for 
the detention of these men; if the Go- 
vernment have re-considered the case of 
Mr. James Ennis, and the other suspects 
from Bannon, county Wexford, now in 
Kilmainham ; and, why Mr. Pierce 
Meaney, of Tintern, county Wexford, is 
detained in the same gaol, while another 
prisoner from the same district and ar- 
rested for the same offence has been re- 
leased ? 

Mr. TREVELYAN: Sir, I find that 
there are only seven of the men arrested 
at Hook on the 27th February still in 
custody, and I have learnt by telegraph 
that His Excellency has had their cases 
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under his consideration to-day, and has 
decided to order their discharge. Mr. 
James Ennis was released on the 31st 
ultimo. I have received no information 
about other persons from Bannon, County 
Wexford, being in Kilmainham ; but if 
the hon. Member will name them I 
shall ask about their cases. Mr. Pierce 
Meaney, referred to in the final para- 
graph of the Question, was released on 
the 26th of last month. 


PETROLEUM ACT (INDIA), 1881 —IM- 
PORTATION OF EXPLOSIVE OILS 
FROM AMERICA. 

Mr. MACFARLANE asked the Se- 
cretary of State for India, If his attention 
has been called to the statement of the 
Correspondent of the “Times” from 
Calcutta with reference to the impor- 
tation of dangerous explosive oil from 
America ; and, if it is true that he has 
instructed the Government of India to 
repeal or modify the Act passed by that 
Government only last year; and, if it is 
true that the Government of India, in 
obedience to such orders, is legislating 
upon the subject at Simla where no in- 
dependent or commercial member of the 
Council is present ? 

Tue Marquess or HARTINGTON : 
Sir, my attention has been called to the 
telegram of the Calcutta Correspondent 
of Zhe Times, which contains an inaccu- 
rate statement of the facts. Represen- 
tations have been made to me by respect- 
able firms that tour cargoes, containing 
2,500,000 gallons, of petroleum have 
been rejected by the Government In- 
spectors as below the standard, though 
they had taken every precaution to 
comply with the requirements of the 
Act. They have laid before me docu- 
mentary evidence to support the latter 
assertion. It is also stated that other 
cargoes are on the voyage, under similar 
conditions. On consulting Professor 
Abel, who is the inventor of the test 
employed here and in India, I find that 
he is uncertain whether his test, in- 
tended to be used in a temperate climate, 
can be entirely depended on under very 
different climatic conditions in India. 
This opinion seems to be confirmed by 
the fact that identical samples of oil 
refused at Bombay last autumn have 
been re-tested in London and admitted. 
Under these circumstances, and con- 
sidering that merchants who appear to 
have taken every reasonable precaution 


I 





227 Treland—State-Atded 


to comply with the requirements of the 
law are subjected to very heavy loss by 
what it is, at least, possible may be an 
imperfection of the test laid down by 
the law, and also that a reduction, by 
the rejection of the cargoes in question, 
of something like a quarter of the year’s 
imports must greatly raise the price of 
petroleum in India and cause loss and 
inconvenience to the Indian consumer, 
I thought it right to communicate the 
facts before me by telegram to the Go- 
vernment of India, and to ask their 
earliest consideration of the matter. The 
question of any permanent modification 
of the test under the Act cannot be con- 
sidered for some time-—till the opinions 
of the experts who have been consulted 
are received. But, to meet the pressing 
case of the alleged hardship to shippers 
of cargoes of petroleum already arrived 
in India or afloat, the Government of 
India propose to pass in their Legis- 
lative Council to-morrow a temporary 
Act, admitting petroleum certified by 
the New York Public Inspectors not to 
flash below the standard required by 
the Act. I have issued no instructions 
in the matter, but have simply commu- 
nicated the information received and the 
opinions of experts, leaving it to the 
discretion of the Legislative Council 
whether to pass the Act. 


NAVY—THE RIGGERS IN THE 
DOCKYARDS. 


Sm H. DRUMMOND WOLFF 
asked the Secretary to the Admiralty, 
Whether any answer has been or will 
shortly be sent to the petition presented 
to the Admiralty by the established rig- 
gers in Her Majesty’s Dockyards? 

Mr. CAMPBELL-BANNERMAN : 
Sir, several representations have re- 
cently been received from the Dockyards 
in favour of an increase of pay. So far 
as this year is concerned, no provision 
has been made for such a purpose ; but, 
before the next Estimates are framed, 
the claims which have been urged will 
receive full consideration. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—THE 
REV. THOMAS FEEHAN. 


Mr. MARUM asked the Chief Secre- 


tary to the Lord Lieutenant of Ireland, | 


Whether, in view of the precedent 


established by the release of a person 
' 


The Marquess of Hartington 


{COMMONS} 








Emigration. 228 


from Limerick Gaol last week, impri- 
soned in default of bail for good beha- 
viour, he will take into his favourable 
consideration the discharge from Mary- 
boro’ Gaol of the Rev. Thomas Feehan, 
in custody under similar circumstances ? 

Mr. TREVELYAN: Sir, His Excel- 
lency the Lord Lieutenant of Ireland 
has had the Rev. Mr. Feehan’s case 
under consideration. I will let the hon. 
Member know more on Thursday. 

Mr. LEAMY asked whether the right 
hon. Gentleman could state whether the 
cases of other persons imprisoned under 
the Act of Edward III. were also under 
consideration ? 

Mr. TREVELYAN: They are, Sir. 
The same considerations govern all these 
cases. 

Mr. GIBSON asked whether His 
Excellency, in considering these cases, 
had regard to the question whether in- 
timidation was likely to be exercised by 
the persons released ? 

Mr. TREVELYAN: What His Ex- 
cellency has considered is the relation of 
the length of imprisonment which these 
people have undergone to the charges 
on which they were imprisoned. He 
has also considered the effect of their 
release on the peace of the districts in 
which they lived. 


IRELAND—STATE-AIDED EMI- 
GRATION. 

Caprain AYLMER (for Mr. Firz- 
Patrick) asked Mr. Chancellor of the 
Exchequer, Whether, having regard to 
Mr. Tuke’s letterin the ‘‘ Standard” of 
June Sth, stating the anxiety of the 
people in the western districts of Con- 
naught to emigrate, and the difficulty of 
procuring funds for that purpose, Her 
Majesty’s Government will make ar- 
rangements to supplement the power 
now possessed by guardians of Poor 
Law Unions of giving money in aid of 
emigration, by granting a loan at a 
low rate of interest to those Poor Law 
Unions which were scheduled under the 
Relief of Distress (Ireland) Act of 1880 ; 
and, whether, having regard to the great 
urgency of the case, they will make 
such arrangements as rapidly as pos- 
sible ? 

Tue CHANCELLOR or truz EXCHE- 
QUER (Mr. Guanstong) : Sir, there is no 
doubt of the importance of this question ; 
but, if it be an urgent question, it is not 
the only urgent one in connection with 
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Trish legislation, for there are other 
matters which have been partially the 
subject of discussion this year, some relat- 
ing to the various clauses of the Land Act, 
and more particularly to the Purchase 
Clauses, which likewise demand the con- 
sideration of the Government. But I 
do not think that any advantage will 
arise from my entering at this period 
into a statement of what the Government 
intend upon the subject. We have be- 
fore us the passing of two Bills, which 
form the bulk of our immediate duty in 
this House. By the time these two Bills 
are disposed of, there is one subject 
which it will be quite necessary to take 
up—namely, the Taxes Bill. When 
that again has been disposed of, and it 
is not a matter that can possibly occupy 
a great deal of time, then will be the 
time when we may fairly be called upon 
to state our intentions with regard to 
other subjects. 

Mr. T. P. O°>CONNOR: May we hope, 
from what the right hon. Gentleman has 
said, that we shall have a statement 
from the Government with reference to 
the other points under the Land Act 
before the close of the Session ? 

Tue CHANCELLOR or rut EXCHE- 
QUER (Mr. Guapstone): Yes ; Ido not 
pretend to say now, Sir, what we shall 
be able to deal with practically, and 
what we shall not be able to deal with 
practically, during the remainder of the 
present Session ; but I think it will be 
quite proper for the Government to state 
their intentions when we have arrived 
at the point to which I have referred. 


EGYPT (POLITICAL AFFAIRS). 


Sr H. DRUMMOND WOLFF 
asked the First Lord of the Treasury, 
If he can state which of the Powers have 
consented to the Conference on the affairs 
of Egypt; and, whether, before issuing 
invitations to a Conference at Constanti- 
nople, Her Majesty’s Government and 
the Government of France had taken 
steps to ascertain whether such confer- 
ence was acceptable to the Sultan, the 
Sovereign of that capital? The hon. 
Member further asked whether the 
French text of the Circulars published 
in The Times and addressed by the Sul- 
tan to the other Powers was authentic ; 
if so, when where the Circulars received, 
and had any answer been sent by Her 
Majesty’s Government ? 
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Str CHARLES W. DILKE: Sir, my 
hon. Friend asks which of the Powers 
have consented to the Conference? All 
of them have expressed themselves 
favourable to the idea, except the Porte, 
which, without declining, has expressed 
the belief that the Conference is un- 
necessary. The text of the Circulars 
which appears in Zhe Times is no doubt 
accurate, as it corresponds pretty closely 
with the purport of a conversation which 
Musurus Pasha had with Lord Granville 
yesterday evening, and which was the 
first expression of the opinion of the 
Porte on the matter which we have had 
before us. The hon. Member also asks 
whether, before issuing invitations to a 
Conference at Constantinople, we have 
taken steps to ascertain whether the 
Conference was acceptable to the Sultan? 
No, Sir; we did not. I find from exami- 
nation of the latest precedent—that of 
the Constantinople Conference of 1876— 
that the late Government took the initi- 
ative in proposing it, without taking 
steps to ascertain whether it was ac- 
ceptable to the Sultan. All the Powers 
expressed themselves favourable to the 
idea, except the Porte, which objected 
to it. The preparations were actively 
pushed on all the same, and the Porte 
only agreed 14 days later. As my hon. 
Friend may be inclined to agree with 
me that the precedent is au interest- 
ing one, I will give him the exact dates. 
The invitations to the Conference of 
1876 were sent out on the 4th of No- 
vember. 

Sr H. DRUMMOND WOLFF : 
Were they laid before Parliament ? 

Srr CHARLES W. DILKE: Yes; 
I am quoting from the Blue Book. On 
the 8th of November Lord Salisbury 
was named British Plenipotentiary. On 
the 8th of November the Porte made its 
first answer, stating that— 

“The meeting of a Conference would be too 
disadvantageous for us not to wish that the de- 
sired understanding be obtained without the 
meeting of foreign Plenipotentiaries, having as 
their mission the discussion of the internal ad- 
ministration of the empire.” 


On the 13th of November, the Porte 
again protested against the Conference. 
Un the same day the reply sent some- 
what intimated that the Conference 
might take place, whether the Porte 
joined in it or not. It was not until the 
i8th November that the Porte agreed to 
the Conference. 
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Sm H. DRUMMOND WOLFF: Is 
the hon. Baronet not’ aware that the 
result of that Conference was entirely 
futile, and does he anticipate a similar 
result from the proposed Conference ? 

Sir CHARLES W. DILKE: The 
hon. Member might obtain information 
as to the result of the Conference of 1876 
from right hon. Gentlemen on the Front 
Bench opposite. 

Sr STAFFORD NORTHCOTE: I 
wish to ask whether the answers re- 
ceived from the other Powers except 
the Porte, which are said to have been 
favourable, were distinct acceptances ? 

Sir CHARLES W. DILKE: No, Sir; 
I take it that the Powers are following 
on this occasion the precedent of 1876. 
In 1876 the Powers informed us that, 
while they were generally favourable to 
the idea, they should keep back their 
formal answers until they had agreed 
amongst themselves upon the terms. 
That was the answer of Germany, and I 
think it probable that the same course 
is being taken on this occasion. 

Sm STAFFORD NORTHCOTE: 
Have the Government received any com- 
munication from any of the Powers to 
the effect that they think a Conference 
unnecessary ? 


Str CHARLES W. DILKE: No, 
Sir. 
Mr. JOSEPH COWEN: Have the 


Government received any intelligence as 
to the arrival of Dervish Pasha in Egypt, 
or as to the instructions he has been em- 
powered to carry out ? 

Sir CHARLES W. DILKE: The 
conversation between Musurus Pasha 
and Lord Granville has placed generally 
before the Government the instructions 
given by the Porte to Dervish Pasha, 
and they are substantially on the same 
bases as those proposed for the Confer- 
ence. With regard to the arrival of 
Dervish Pasha in Egypt, judging from 
the distance, which is only 800 miles, I 
think he would probably arrive to-night 
or to-morrow morning. 

Mr. O’DONNELL: TI should like to 
ask whether the instructions to Dervish 
Pasha contained any instructions to the 
effect that the terms of the recent Anglo- 
French Ultimatum should be insisted 
on—with respect, for example, to the 
exile of Arabi Pasha and other mat- 
ters ? 

Str CHARLES W. DILKE: I do 
not think it would serve any good end 
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to go largely into discussion on this sub- 
ject, and I could not answer without 
entering considerably into discussion. I 
have already stated that the document 
in question is not an Ultimatum, and I 
have given certain reasons why it is not 
an Ultimatum. The instructions given 
to Dervish Pasha have not been commu- 
nicated in detail to Her Majesty’s Go- 
vernment, but only general terms; and 
they resemble those that have been 
placed before the Powers as the bases of 
the proposed Conference. 

Mr. M‘COAN: I beg to ask the hon. 
Baronet, whether, in the instructions 
given to Dervish Pasha, the expulsion 
of Arabi Pasha’ from Egypt was in- 
cluded ? 

Sm CHARLES W. DILKE: I do 
not think we know the exact nature of 
the measures which the Porte is pre- 
pared to take. The measures are, gene- 
rally speaking, the restoration of order 
in Egypt, and of the authority of the 
Khedive. 

Sirk H. DRUMMOND WOLFF asked 
when the promised Papers relating to 
Egypt would be distributed to Mem- 
bers? 

Sm CHARLES W. DILKE: Com- 
munications with the Government of 
France with regard to them have now 
ceased, and the Papers went to the 
printers this morning. I think it will 
take two days to get them printed, but 
they will probably be distributed on 
Friday morning. 

Sir WILFRID LAWSON inquired 
if this referred to the distribution of all 
the Papers? 

Sir CHARLES W. DILKE: No, 
Sir ; these are only the first set down to 
February 5. Weare still discussing with 
the French Government with respect to 
others, andI think, as I said yesterday, 
we shall obtain their assent to the pro- 
duction of the remainder. 

Baron HENRY DE WORMS asked 
the hon. Baronet whether the fortified 
works at Alexandria had been discon- 
tinued, because the stateménts in that 
day’s newspapers on the subject were 
contradictory ? 

Sm CHARLES W. DILKE: I am 
sorry I cannot give any additional infor- 
mation on the subject. Sir Beauchamp 
Seymour may have telegraphed further 
particulars to the Admiralty since I 
came to the House; but, so far as I 
know, he has not yet telegraphed. 
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Mr. O'DONNELL: Was it on the 
authority of the Government that Ad- 
miral Seymour applied to the Sultan for 
the protection of the British Fleet against 
the fortifications ? 

Sm CHARLES W. DILKE: No, 
Sir. I stated the facts yesterday, and I 
have nothing to add to the statement. 

Mr. ASHMEAD-BARTLETT asked 
whether, in view of the gravity of the 
Egyptian crisis and the dangers that 
threatened the interests of England in 
that country, the Government would fix 
an early day for the discussion by that 
House of the policy to be pursued with 
regard to Egypt and the Ottoman 
Power? 

Str CHARLES W. DILKE: In re- 
ply to the Question of the hon. Member, 
I can only repeat what I have already 
stated, that Her Majesty’s Government 
desire to place the House in possession 
of all the facts, by laying on the Table 
the Correspondence up to the end of 
May, and they have asked the French 
Government for their consent, which, as 
I have also stated, has been partially 
given. Her Majesty’s Government must 
decline to enter on a fragmentary dis- 
cussion. 

Mr. ASHMEAD-BARTLETT: Are 
we to understand that when the Papers 
are on the Table an opportunity will be 
given for discussion ? 

Sir CHARLES W. DILKE: I have 
no doubt that if a Motion of Want of 
Confidence in the Government in rela- 
tion to their foreign policy is proposed 
by the responsible Leaders of hon. 
Gentlemen opposite, a suitable oppor- 
tunity for its discussion will be given 
by my right hon. Friend the Prime Mi- 
nister. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
THOMAS BRENNAN. 

Mr. TOTTENHAM asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If his attention has been called to 
the report of a speech in the Dublin 
papers of the 3rd instant, attributed to 
Mr. Thomas Brennan, late Secretary to 
the Land League, immediately after his 
release from Kilkenny Prison, in which 
the following passages occur :— 

“T value personal liberty as much as any one, 
and feel to the fullest extent the necessity to 


have to conform to the rules of gaolers, es- 
pecially when the gaolers are the enemies of our 
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country. And when I say ‘ gaolers,’ I do not 
mean the gaol officials, much less those of Kil- 
kenny, from whom I have received nothing but 
uniform courtesy and politeness; I mean William 
Ewart Gladstone, and John Bright, and Joseph 
Chamberlain, and the whole crowd of pseudo 
humanitarians and renegade Republicans that 
comprise the Cabinet of England (loud and pro- 
longed cheering). These are the enemies of 
our country. 

“Compared with what we have yet to do we 
have done but very little. I hope that if ever 
again I am called upon to surrender my liberty 
in the cause of truth or justice that I will do 
more to deserve it than I did before. We started 
with the programme of obtaining the land for 
the people. Well we have not yet obtained 
that desirable reform, and we will require to 
give and take many a hard knock yet before it 
is accomplished. 


“We commenced with the work of eradi- 
cating landlordism. Well, the old tree and the 
superstitious dread that overshadowed the people 
have been wiped away from the Irish mind, but 
the roots are still deep in the Irish soil, and 
though time may rot them we cannot afford 
that time. We want the place on which to 
build the structure of an Irish nation, and the 
roots must come up and be cast into the fire; ’’ 


and, if the Government had, before the 
release of Mr. Brennan, any information 
leading them to the conclusion that he 
would range himself on the side of Law 
and order in Ireland ? 

Mr. LABOUCHERE wished, before 
the right hon. Gentleman rose to an- 
swer, to ask him also whether his at- 
tention had been called to a speech 
made by the hon. and learned Member 
for Launceston (Sir Hardinge Giffard), 
somewhat of the same nature as the 
speech of Mr. Brennan, in which, after 
accusing Her Majesty’s Government of 
nefarious negotiations, the hon. and 
learned Member said he had been 
taught to regard with abhorrence that 
which was known to lawyers as mis- 
prision of treason, and that those who 
did aid and abet traitors and enter into 
a compact with traitors, were themselves 
guilty of an offence? He asked the 
right hon. Gentleman whether it was 
contemplated to submit statements in 
that speech to the Law Officers of the 
Crown, with the view of seeing whe- 
ther any legal action could be taken to 
restrain such speeches on the part of 
the hon. and learned Member for Laun- 
ceston, as they were most injurious to 
the cause of law and order in Ire- 
land? 

Lorpv JOHN MANNERS asked the 
hon. Member for Northampton, whe- 
ther he had given Notice to the hon. 
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and learned Member for Launceston 
(Sir Hardinge Giffard) of his intention 
to put that Question ? 

Mr. LABOUCHERE said, he had 
only had the pleasure of reading that 
speech to-day. He did not know whe- 
ther the hon. and learned Member was 
in his place, but he had had no oppor- 
tunity of giving him Notice. 

Mrz. T. P.O’CONNOR asked the hon. 
Member for Leitrim (Mr. Tottenham) 
whether he had given Notice of his 
Question to Mr. Thomas Brennan ? 

Mr. TREVELYAN: My attention 
has not until this moment been called 
to the speech of the hon. and learned 
Member for Launceston. My attention 
has been called to the speech reported as 
having been delivered by Mr. Thomas 
Brennan. As to the grounds of his re- 
lease, they are simple and avowable. The 
Lord Lieutenant of Ireland had regard 
to the ground of Mr. Brennan’s arrest, 
as stated in the warrant — namely, 
reasonable suspicion of incitement to 
riot contained in a public speech ; and 
also to the fact that he had been over a 
year in prison, and he was satisfied that 
Mr. Brennan’s release would not en- 
danger the peace of Dublin, where he 
resides. These were the considerations 
which weighed with His Excellency 
when deciding upon this case. 


PARLIAMENT—BUSINESS OF THE 
HOUSE. 


Mr. J. G. HUBBARD wished to ask 
the First Lord of the Treasury a Ques- 
tion as to the Business of to-morrow. 
After many disappointments, he had 
obtained the first place to-morrow for 
the Motion of which he had given Notice 
relating to the administration of the In- 
come Tax. He therefore asked whether 
the Government proposed to occupy the 
whole of to-morrow with the Prevention 
of Crime (Ireland) Bill, or whether they 
would not consent to a portion of the 
Sitting being devoted to the discussion 
of the important subject which he wished 
to bring forward ? 

Mr. GLADSTONE: Sir, unless the 
Committee on the Prevention of Crime 
(Ireland) Bill should terminate in the 
course of the Sitting to-morrow, I am 
afraid we must occupy the whole of the 
Sitting with it; and I have but a 
slender prospect to hold out to my right 
‘hon. Friend. 


Lord John Manners 
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Mr. NEWDEGATE said, it appeared 
to him that the Business of Scotland and 
England was unduly postponed. He 
therefore asked the right hon. Gentle- 
man the First Lord of the Treasury, 
whether he would not apply the Rule of 
Urgency to the Prevention of Crime 
(Ireland) Bill? 

Mr. HEALY said, that before the 
Question was answered, he would ask 
the Premier whether, having regard 
to the manner in which Ireland con- 
tinually occupied the time of Parlia- 
ment, he would find some other way 
out of the difficulty than that just pro- 
posed ? 

Mr. GLADSTONE: I think, as far 
as our present experience has gone, that 
the Rule of Urgency has been regarded, 
certainly it was so regarded last year, 
as a Rule that had reference to what is 
commonly known as Parliamentary Ob- 
struction. Now, the position of the 
House at the present moment is a most 
unfortunate one, and no one feels that 
more strongly than I and my Colleagues 
do. Although the debates upon the 
Irish Crime Bill have been long, and 
we could have wished they had not been 
so long, yet I must say I do not think 
they have been of such a character as 
that we could justly tax them with the 
offence, if I may so call it, of Obstruc- 
tion; and unless it could be so proved, 
I do not think we should be justified in 
asking the House to declare Urgency 
for this Bill ? 


Loading Guns. 


NAVY—BREECH-LOADING GUNS. 


Cotoyet NOLAN asked the Secretary 
of State for War, If he can state the 
number of breech-loading guns supplied 
during the past financial year to the 
Navy; the system of breech-loading on 
which these guns were constructed ; and, 
at whose recommendation such system 
was adopted ? 

Mr. CHILDERS: None, Sir, during 
the past financial year. But during the 
present year 16 25-pound 4-inch guns, 
weighing each 22} cwt., have been 
issued. The system is known as the 
French system, with some improvements 
by Sir William Armstrong. It was 
adopted, on the recommendation of the 
Director of Artillery, and approved by 
both the late and present Ordnance 
Committees. 
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ORDERS OF THE DAY. 


PREVENTION OF CRIME (IRELAND) 
BILL.—[Bux 157.] 


(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


COMMITTEE. [ Progress 5th June. | 
[FIFTH NIGHT. } 
Bill considered in Committee. 
(In the Committee. ) 


PART TI. 
Sprocrat Commission. 


Clause 3 (Constitution of Court of 
Criminal Appeal, 40 & 41 Vict. ce. 57). 


Mr. MARUM, in moving, in page 3, 
line 9, after ‘‘ The,’’ to leave out to the 
end of sub-section (3), and insert— 

‘* Appellant shall be acquitted unless the 


whole Court of Criminal Appeal concur in the 
determination of the appeal,” 


said, the object of this Amendment was 
to provide that the non-agreement of the 
Court of Appeal should virtually amount 
to acquittal of the appellant. In the 
Supreme Court the principle of unani- 
mity was adopted; but the Government 
did not seek to put that principle in 
force in regard to the ay Se Court. 
He thought it was desirable that they 
should accommodate themselves as much 
as they could to the principle of the jury 
system, and in the jury system, both in 
England and Ireland, unanimity was re- 
quired. It must be remembered that 
they were seeking to deprive Her Ma- 
jesty’s subjects in Ireland of the right 
of trial by jury, and it was desirable to 
retain, as far as possible, every part of 
that right which it was not absolutely 
necessary to dispense with. In the next 
place, unanimity was one of the main 
principles of the Bill. It was required 
that three Judges should be unanimous 
in the first instance, and unless they 
were unanimous there was an acquittal. 
Therefore, neither one nor two Judges 
were sufficient to procure a conviction. 
In the Appellate Court there were four 
or five Judges, and, it might be, more. 
He would take a case where there might 
be seven, In that case, if three of the 
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Judges were in favour of an acquittal, 
and four were in favour of a conviction, 
the prisoner or the accused would be 
convicted—that was to say, that three 
Judges would not be able to procure an 
acquittalin the Appellate Court, although 
the dissent of one Judge would procure 
an acquittal in the Court of First In- 
stance. He therefore thought it was not 
an unreasonable matter, seeing that, 
under the present law, there must be 
unanimity on the part of the jury before 
they could convict a man of a criminal 
offence, that they should endeavour to 
accommodate the same principle to the 
Court of Appeal. They were now takin 
very exceptional powers, which woul 
deprive a large number of the subjects 
of Her Majesty of the right of trial by 
jury ; and he thought it would be ad- 
mitted that the effect of that course 
would necessarily be to lessen the con- 
fidence that was reposed in the adminis- 
tration of justice. He thought they 
ought to do nothing which they could 
possibly avoid in this Bill to increase 
the want of confidence which existed in 
Ireland; and certainly to deprive the 
Appellate Court of the unanimity which 
was necessary in the Court of First In- 
stance would very materially shake the 
confidence of the Irish people in that 
Court. This was a very important thing 
to look at in a country where there was 
already, as he had said, a want of con- 
fidence, to a certain extent, in the ad- 
ministration of justice. If he were in- 
clined to enter into statistics, he could 
show that one of the greatest obstruc- 
tions to the peace and tranquillity of 
Ireland was this want of confidence in 
the administration of justice; and he 
contended that the adoption of provisions 
of this kind would very materially in- 
crease that want of confidence. It cer- 
tainly was an extraordinary thing to say 
that three Judges should not procure an 
acquittal in one case when the dissent 
of one Judge in another case would be 
amply sufficient. The people of Ireland 
would certainly not be able to under- 
stand the distinction; and he thought 
they were bound to do all they could to 
show that this Court, exceptional as it was 
and objected to as it was by the countr 
and the Representatives of the Iri 
people, would be as little objectionable 
as possible. He begged to move the 
Amendment of which he had given 
Notice. 


[ Fifth Night] 
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Amendment proposed, 

In page 3, line 9, after ‘“‘ The,” leave out 
to end of sub-section (3), and insert ‘‘appel- 
lant shall be acquitted unless the whole Court 
of Criminal Appeal concur in the determination 
of the appeal.” —(Mr. Marum.) 


Question proposed, “ That the words 
roposed to be left out stand part of the 
lause.”’ 


Tae ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Gentleman 
was not quite correct in stating that this 
Amendment would put the Appellate 
Court in the same position as a jury, 
and would secure to a prisoner the same 
advantages as he would have if tried by 
a jury. The hon. Member sought to 
make out that if one juryman differed, 
the prisoner would be acquitted. That 
was not the fact. If one of the jury 
differed from the rest, there was a new 
trial. The prisoner, therefore, in that 
case, was put on his trial a second time; 
but by this Amendment the hon. Gentle- 
man provided that, in case of a disagree- 
ment on the part of one Judge, there 
should be an absolute acquittal, and 
that if out of eight Judges seven were 
in favour of a conviction and one dif- 
fered, that difference should prevail to 
the extent of declaring that the man 
was not guilty. He felt bound to oppose 
the Amendment, because, although the 
Government thought there should be 
unanimity in the first tribunal in order 
to secure a conviction, they were, never- 
theless, of opinion that the second tribunal 
might overrule the conviction by a ma- 
jority of Judges. That would practically 
eave the law as it stood at the present 
moment. 

Mr. LEAMY said, that the appeal 
under this Act amounted to a new trial. 
It was proposed virtually to give the 

risoner a new jury. In the Court of 

irst Instance, if the three Judges were 
not entirely unanimous, the accused per- 
son was acquitted, so that one Judge out 
of three could bring about an acquittal, 
and the man could not be tried again. 
The new Court of Appeal would consti- 
tute a perfectly new jury, composed of 
five Judges, none of whom would have 
been upon the first jury. Two out of 
these five Judges might think the man 
innocent, and there was a possibility 
that one out of the Court of First In- 
stance might have considered the man 
innocent. 
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Toe ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Member 
was entirely mistaken, because in the 
Court of First Instance the Judges must 
be unanimous. 

Mr. LEAMY said, he accepted the 
correction. Unless the three Judges were 
unanimous the man would he acquitted. 
Evenif two were in favourof aconviction, 
the other dissenting Judge would bring 
about an acquittal. But, in the case of 
five Judges in the Court of Appeal, two 
might be in favour of an acquittal, and, 
nevertheless, if the other three went the 
other way, the conviction would hold 
good. Take the case of a man charged 
with murder, and suppose the man were 
convicted by the Court of First Instance, 
and the case were sent up to the Court 
of Appeal. Suppose, then, that two out 
of five Judges held that the conviction 
was wrong, would it be possible, in 
the face of public opinion, to hang that 
man, when two of the Judges who tried 
him were of opinion that he was inno- 
cent? He submitted that it would not 
be possible to do so, and, therefore, there 
was a great objection to allow the second 
tribunal to do that which the first could 
not do. 

Mr. HEALY said, there was one 
other consideration which had been 
raised, and that was that the clause as 
it stood would, on the whole, degrade 
the Judges. It was contended that the 
Court of First Instance was placed on the 
low level of an ordinary jury in a horse- 
stealing case. In such a case one jury- 
man could upset the entire verdict of 
the rest, and the same ccnsequences 
should follow if there were one dissent- 
ing Judge in the Court of First Instance. 
But in the Court of Appeal it was con- 
tended that even two dissenting Judges 
would not be able to bring about the 
same result. If the proposal that there 
should be unanimity in the one case was 
good, why should it not be necessary all 
along the line? If they were going to 
give a verdict to a majority in a special 
Bill of this kind, after having consti- 
tuted the Judges the jurymen, why not 
apply the same principle to all cases? 
If it was available in one particular 
instance, why not adhere to it always? 
In the Court of Appeal they might have 
one or two Judges differing from their 
colleagues, and, although, as Judges, 
they were men of judicial power, calm- 
ness, and great decision, they were not 
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to have the same weight and authority 
as an ordinary juryman in the most 
trumpery criminal case. The disagree- 
ment of a juryman with his colleagues 
would upset the whole trial; but one of 
the Judges of the land, a man who was 
not likely to arrive at any conclusion 
until he had given the case the most 
careful consideration, and who would 
fully appreciate the gravity of the posi- 
tion, was thought so little of in this Bill 
that, although he disagreed with his 
colleagues, his dissent would not be 
sufficient to upset the conviction. Was 
this the position Her Majesty’s Govern- 
ment wished to take up? In establish- 
ing the Court of First Instance they 
praised the Judges to the highest possible 
pitch. They said the Judges were a tri- 
bunal they must all respect, that they 
were men of impartiality, standing, can- 
dour, andso forth ; but, nevertheless, they 
were not of sufficiently high character 
to warrant Parliament in intrusting to 
them the lives of Her Majesty’s sub- 
jects. In an ordinary tribunal, if one 
man thought that a man put upon his 
trial for a criminal offence was not 
guilty, he could upset the whole pro- 
ceeding; whereas one of the Judges of 
the land, in a case of murder. was to 
have less power than a juryman in an 
ordinary case of felony. This Bill was 
a bundle of inconsistencies from first to 
last; but of all the inconsistencies of 
which the Government were guilty, the 
worst was in placing the measure before 
Parliament with two voices. While, on 
the one hand, they praised the Judges 
as the only tribunal which could give a 
fair and impartial decision, on the other, 
when it came to a question of appeal, 
they thought so little of them that they 
refused to repose in them the powers 
that were given to an ordinary juryman. 

Sm WILLIAM HARCOURT said, 
he did not think that the Judges would 
be degraded by this proposal. If they 
were, they had been degraded long ago, 
because upon questions of law which did 
not deal with questions of fact, a man’s 
life might depend upon a majority of 
one. In the Court of Criminal Cases 
Reserved questions of law in a murder 
case were decided by a majority. There 
might be 11 Judges, or any number, 
sitting in the Court, and a decision in- 
volving the life of a man would be de- 
termined by the vote of a majority, 
although the majority might, perhaps, 
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be only one. One Judge could not, 
therefore, in that Court veto the opinion 
of all the rest. In the House of Lords, 
which was the highest Court of Appeal, 
the Lord Chancellor had no power to 
veto the opinion of the rest of his Col- 
leagues if that opinion was given against 
him; and, therefore, in all the cases 
where the Judges acted as a Court of 
Appeal, the decision was really by a 
majority, and sometimes by a very small 
majority indeed, and the Judges did not 
exhibit any appearance of having been 
degraded by the practice. It was quite 
true that in some parts of the United 
Kingdom, although not in all, they 
adopted the principle of unanimity; but 
many people thought that, excellent as 
that principle was, it was one which 
might be reformed. But as regarded 
the position of the Judges being affected 
by the fact that one Judge had no power 
to veto the decision of the majority, that 
was the ordinary practice at the present 
moment, and he saw no reason whatever 
why it should be changed. 

Mr. METGE said, he thought that 
the answer of the right hon. and learned 
Gentleman, as far as it went, was a good 
one. But the Government seemed to 
evade the question as to what the 
grounds were for leaving the case to 
the determination of the majority of the 
Judges. He could not understand why 
in one case unanimity was necessary, 
while in the other the opinion of the 
majority was sufficient. If the Govern- 
ment had no confidence in the decision 
of the majority of Judges in the Court 
of First Instance, why should they have 
confidence in the decision of the majority 
in the Court of Appeal? He could not 
see any difference between the two cases, 
and he thought the Government should 
give some strong ground before the 
Cummittee consented to depart from the 
rule which had been already laid down 
in regard to the Court of First In- 
stance. 

Mr. SYNAN said, he could not con- 
cur with his hon. Friend behind him 
(Mr. Metge) that the answer of the 
right hon. and learned Gentleman the 
Home Secretary had at all met the real 
objection which was raised by this 
Amendment, because his reference to 
questions of law, decided by the Court 
of Appeal, had nothing whatever to do 
with this case, which was in reality that 
of a new trial before a new tribunal. 


[Fifth Night.] 
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At the same time, he thought the 
Amendment of his hon. Friend went a 
little too far. He thought a disagree- 
ment among the Judges ought not in 
the Appeal Court to secure an acquittal ; 
but that unanimity ought to be neces- 
sary in order to secure a conviction, so 
that a man might be put upon his trial 
again. Therefore, if his hon. Friend 
would shape his Amendment in the 
manner he (Mr. Synan) suggested, he 
would certainly support it. The argu- 
ment of the hon. and learned Attorney 
General (Sir Henry James) had nothing 
to do with the case, because the hon. 
and learned Gentleman had placed the 
question on an analogy with the case of 
a new trial before a new jury, asserting 
that if they disagreed there would not 
be an acquittal, but that the man would 
be put on his trial again. But unless 
this was a new tribunal deciding on a 
question of fact, the only effect of a dis- 
agreement among the Judges, in order 
to make the analogy complete, would 
be that a conviction would not be se- 
cured, but that the accused would be 
put upon his trial again. 

Mr. GIBSON said, that the suggestion 
made by his hon. and learned Friend 
the Member for the county of Limerick 
(Mr. Synan) practically amounted to 
this—that if one Judge dissented from 
the decision of the Court of First In- 
tance, it would be impossible to obtain a 
decision upon anything. He was bound 
to say that the Bill, as it was drafted, 
was exceedingly mild. They had inthe 
Court below given the power to one 
Judge to overrule the decision of two. 
That, in itself, was rather a strange 
pre to give; but he would pass that 

, seeing that it was already decided, 
and he had no wish to go back upon it. 
But to say that in the larger tribunal of 
five Judges they would allow one to 
negative the possibility of a decision 
being given by the Court of Appeal was 
absurd. He failed, himself, to see any 
argument in support of the Amendment; 
and, unless everything was to be reversed 
according to the ordinary rules by which 
judicial tribunals were governed, he did 
not see how a Committee could adopt 
the principle which had been proposed. 

Mr. REDMOND said, it seemed to 
him that the argument of the right hon. 
and learned Gentleman who had just 
spoken did not count for very much. 

he right hon. and learned Gentleman 
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said that the action of a single Judge 
would be sufficient, if the suggestion 
of the hon. Member for Limerick (Mr, 
Synan) were adopted, to overrule the 
decision of the Court below. 

Mr. GIBSON: And his four col- 
leagues in the Court of Appeal ? 

Mr. REDMOND: Certainly. But 
that did not affect what he was about to 
say. It was, in fact, not really a new 
trial upon the question of law, asin the 
case of a criminal appeal for reserved 
cases, but a completely new trial on 
questions of fact as well as questions of 
law. The whole circumstances of the 
trial might be changed. New facts 
might be disclosed that were not known 
at all to the Judges who decided in the 
first instance ; and he must say that it 
seemed extraordinary to him, in a case 
of this kind, that the action of a single 
Judge should be sufficient to secure the 
conviction and, perhaps, the execution of 
the prisoner. He had always thought 
that in criminal cases of this kind the 
benefit of the doubt was to be given to 
the accused man; but, in this instance, 
there might be so strong a doubt as to 
the facts that two Judges out of five 
might be convinced that the man was 
innocent, and yet that doubt would not 
be sufficient to save the prisoner, per- 
haps, from execution. It seemed to him 
that there was another matter that was 
raised by this Amendment, and that was 
the way in which the Irish people would 
look at this tribunal. They must take 
into consideration the feelings with which 
the Irish people would view this Bill. 
They would view the measure, from be- 
ginning to end, with distrust; and, in- 
stead of attempting to invest the tribunal 
they were creating with anything that 
would increase the confidence of the 
people, they were doing all in their 
power to diminish that confidence. 
When the Irish people saw that, in a 
particular case, a reasonable doubt was 
entertained by two Judges out of five, 
and yet this was not sufficient to save 
a man from execution, they certainly 
would have very little confidence in the 
tribunal; and, as he desired to secure a 
fair trial for every criminal who might 
be tried under the Bill, he trusted that 
his hon. Friend the Member for Kil- 
kenny (Mr. Marum) would press the 
Amendment to a division. 

Mr. FIRTH said, the difficulty of 
the case was that they were dealing 
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with an entirely new and exceptional 
tribunal. The ground upon which they 
claimed to establish this tribunal was 
not that the verdict of the jury ought 
to be unanimous, but that the verdict 
would be likely to be biassed by, or 
subjected to, intimidation. Upon ques- 
tions of fact, he failed to see that any 
case had been made out for allowing the 
judgment of the Court to be that of the 
majority. With respect to questions of 
law, the observations of the Home Se- 
cretary would certainly apply; and the 
majority of the Judges might very well 
decide on questions of law. But, al- 
though the decision of the Court of 
Crown Cases Reserved was given by a 
majority, it must be borne in mind that 
it was never given upon a question 
of fact. Therefore, when sitting as 
jurymen and judges of fact, he was 
of opinion that each Judge should 
have a veto, such as jurymen now pos- 
sessed. 

Mr. NEWDEGATE believed that a 
question had been raised by an hon. 
Member near him as to the Bill, in- 
volving a stigma on the character of the 
Irish Judges. Now, the case of Ireland 
was an utterly distinct and exceptional 
one. The Government had declared 
that Irish juries could no longer be 
trusted to give fair and impartial ver- 
dicts upon the facts of a criminal case 
submitted to them, and Parliament had 
assented to that proposition. All this 
proved that they were dealing with a 
totally exceptional case ; and he thought 
that a special tribunal ought to be con- 
stituted for the trial of cases under such 
exceptional circumstances. In short, he 
shared the opinion which he knew pre- 
vailed among a large number of Mem- 
bers on that side of the House—that it 
would have been better to establish 
Martial Law than to constitute this new 
tribunal. As the case was a totally ex- 
ceptional one, so the treatment should 
be exceptional; and all attempts to 
accommodate the forms of the Common 
Law to a state of things which was prac- 
tically a state of warfare were most ob- 
jectionable. He thought it was a dan- 
gerous precedent, that it would be per- 
fectly understood, and that it was cal- 
culated to undermine the respect which 
the people should entertain for the Com- 
mon Law. He hoped the Committee 
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would excuse him for expressing 80 
strong an opinion; but he certainly 
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thought that the employment of the 
Irish Judges upon the proposed tribunal 
was a grave mistake. ’ 

Mr. R. T. REID said, the declara- 
tion of Martial Law would really have 
meant no law at all; and the last ex- 
ample of establishing Martial Law in 
Jamaica was by no means satisfactory. 
At the same time, it appeared to him 
that it would be a most shocking thing 
if any man in Ireland were to be 
executed by a Court consisting of five 
Judges, when two out of the five were 
of opinion that he was innocent. It 
must be remembered that the Judges 
were by this Bill made judges of fact in 
place of juries ; and it was not unreason- 
able to extend to them the principle 
which now applied to the decisions of 
juries. Juries must be unanimous, or 
otherwise there could be no conviction ; 
and when, instead of 12 jurymen as 
the first tribunal, they were to con- 
stitute a Court of three Judges, and re- 
fer their decisions to five other Judges 
sitting as a Court of Appeal, it was not 
unreasonable to say that, instead of the 
unanimous opinion of 12 jurymen, there 
ought to be the unanimous opinion of 
the Judges who sat in the place of the 
jury before a conviction could take 
place. 

Str EARDLEY WILMOT said, he 
thought that there was great force in 
the observation of the right hon. and 
learned Gentleman below him (Mr. Gib- 
son), that it was objectionable to require 
the decision in one case to be that of a 
majority, and in the other to be unani- 
mous. It was proposed by this section 
to refer appeals to a Court of five Judges, 
the conviction being affirmed if three 
were in favour of it, although two might 
be in favour of an acquittal, and these 
two, in professional language, strong 
Judges. He quite agreed with his hon. 
Friend near him that if such a case as 
that did occur there would be a feeling 
on the part of the people of Ireland that 
the view of the two Judges who were 
favourable to an acquittal should not be 
set aside. Therefore, if there happened 
to be a powerful public opinion upon any 
particular case, a difficulty might arise. 
If unanimity was impossible, he would 
suggest that they might make the pro- 
portion greater. Perhaps if it were de- 
cided that four-fifths should be in favour 
of a conviction, they might get rid of a 
good deal of the objection. 
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Str WILLIAM HARCOURT said, 
he thought that the arguments advanced 
on both sides were rather self-destruc- 
tive. His hon. Friend the Member for 
Hereford (Mr. Reid) supported the view 
of the hon. Member below the Gangway 
(Mr. Synan), that there should be a new 
trial in case of a difference of opinion; 
but he thought, on consideration, that 
his hon. Friend would see that there 
could not be a new trial. Who was to 
institute the new trial? Was it to be 
the very same tribunal who had given the 
first opinion? The Judges being ap- 
pointed by rota, there would be nobody 
else to send to it. In criminal cases, 
when they had a new trial they had a 
new jury. Then it was said that they 
ought always to give the prisoner the 
benefit of the doubt. Every Judge in 
the Court, sitting as a juryman, would 
be bound to give the prisoner the benefit 
of the doubt in the decision at which 
he arrived ; but it was not necessary to 
give prisoners the benefit of the doubt 
in cases of criminal appeals, as they 
were now heard. Doubts might exist 
in matters of law, but not upon matters 
of fact ; and if there was a doubt in a 
matter of law it was just as material to 
the prisoner as a doubt upon a matter of 
fact. But they did not give the prisoner 
the benefit of that doubt. In the Court 
of Criminal Appeal there might be five 
or six Judges who entertained a doubt 
or a strong opinion that, by law, the pri- 
soner was not guilty. But did they give 
him the benefit of that doubt? Not at 
all. There might be five Judges on one 
side, and six on the other. The five 
might think that, by law, the prisoner 
was not guilty; but he was, neverthe- 
less, liable to be executed if the other 
six thought that he was guilty. Then, 
again, it was argued that a strong popu- 
lar feeling would exist against the exe- 
cution of the criminal sentence if one or 
two Judges felt a doubt as to the pro- 
priety of the conviction ; but that equally 
applied to a case where five or six Judges 
entertained a strong opinion that by law 
a man was not guilty. In point of fact, 
all these arguments as to the feeling of 
a doubt in a case were much more pro- 
per to be addressed to the Crown, in re- 
gard to the exercise of mercy, or upon 
the question whether the actual sentence 
should be carried out. No doubt, in 
such a case it would become a proper 
matter for consideration. His hon. and 
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learned Friend the Member for Chelsea 
(Mr. Firth) said the difference between 
doubts of law and doubts upon ques- 
tions of fact was very great. He (Sir 
William Harcourt) was unable to appre- 
ciate the distinction. What was the 
difference between entertaining a doubt 
whether in fact a man was guilty or 
whether in law he was guilty? To his 
mind there was no distinction at all. 
He could not see why a man’s life should 
be more in jeopardy upon questions of 
fact than upon questions of law. He 
ought to have the full benefit of the 
doubt in either case, and he got the 
benefit. It seemed to him that both the 
doubts amounted to exactly the same 
thing. But upon questions of law it 
was not so necessary that there should 
be unanimity as upon questions of fact. 
It was necessary to guard, in the first 
instance, against any careless mode of 
procedure ; against anything having 
been overlooked. It was not unusual 
for something or other to be overlooked 
in the first consideration of the matter, 
and, therefore, it was most desirable to 
afford an opportunity for re-considera- 
tion. It was with this view that the 
Bill proposed to give an appeal; but it 
was not considered necessary, in the case 
of an appeal, that the decision of the 
Judges should be unanimous, but that 
if the majority were of opinion that the 
man was guilty the conviction should 
then stand. 

Sirk JOSEPH M‘KENNA said, he 
wished to point out the great distinction 
between the law in regard to cases of 
criminal appeal, and the law as it would 
exist after the passing of this Bill. The 
cases reserved for the decision of the 
Judges in criminal appeals were altoge- 
ther dependent on points of law, and 
the Judges decided whether the law was 
clearly stated, and was applicable to a 
certain condition of facts which had 
been previously presented to the consi- 
deration of the Judges on points of law 
alone. But he understood that the ap- 
peal under this Bill was not entirely an 
appeal on points of law, but that it 
amounted to a complete re-hearing of 
the case; and, for the life of him, he 
could not see why they should require, 
in the first instance, complete unanimity 
or a complete acquittal; and, in the 
second place, should give to the ma- 
jority of the Court, on re-hearing, the 
right to say that the judgment of the 
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Court below should pass without ques- 
tion. In fact, what they did in 
creating this Court of Appeal at all 
was to afford facilities for the considera- 
tion of doubts as to the justice of the 
first conviction. There was no way of 
getting out of the difficulty except by 
having an appeal to a single individual ; 
and he ventured to think that an appeal 
to a single Judge would be better for 
the prisoner than an appeal to a number 
of Judges, if the majority were to de- 
cide the case; and for this simple rea- 
son, that the appeal to a single Judge, 
if that Judge happened to be in the 
prisoner’s favour, would acquit him, 
whereas the appeal to a number of 
Judges merely meant this—that if the 
prisoner’s case were not sufficiently 
strong to secure a majority in its favour 
on questions of fact as well as of law, 
the judgment of the Court below would 
stand. They were all familiar with the 
continual reversal of judgments in the 
Courts below, and it was rarely asserted 
that in that reversal there was any de- 
nial of justice. On the contrary, it fre- 
quently happened, on the re-hearing of 
a case, that new lights were flashed upon 
it, and it became, as it were, a trial de 
novo. What it was proposed to do in 
this case was, that where there was a 
case for a second trial, and sufficient 
material to shake the judgment of the 
Court below— indeed, if there was 
enough to shake it almost completely— 
nevertheless, if by a majority of one the 
judgment of the Court below was af- 
firmed, the prisoner would be left for 
execution. It was not a sufficient answer 
to the objections that were raised to say 
that such a case would commend itself 
to the mercy of the Crown. The point 
was, not whether the mercy of the 
Crown should be extended or not. It 
was whether a man should have been 
found guilty in the first instance or not, 
and whether they were to decide that 
the judgment of the Court below ought 
to be reversed or not. His own opinion 
was that the Court of Appeal should 
decide, once for all, without merely 
shaking the decision of the Court below. 
There might be new questions of fact 
throwing an entirely new light upon the 


whole of the case, which new questions | 
|(Mr. Charles Russell) to be any real 


of fact might not have been submitted 
to the Court below at all. If it were 
considered necessary to obtain the con- 
fidence of the people of Ireland, he 
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thought the Government should satisfy 
them that the judgment of the Court 
below was unshaken, and that, although 
there had been practically a new trial on 
questions of fact, no doubt had been 
expressed as to the propriety of the first 
decision. It was very well known that 
cases were frequently remitted from the 
Courts above to the Court below, with 
instructions to inquire into statements of 
fact, so that, in point of fact, cases fre- 
quently did occur in which the Court 
above were of opinion that some ques- 
tions which had been disposed of ought 
to be re-considered. He thought that 
in one shape or another they ought to 
require the unanimity of the Court be- 
fore they passed a sentence upon a man 
which involved the forfeiture of his life. 

Mr. CHARLES RUSSELL said, his 
right hon. and learned Friend the Home 
Secretary seemed to think there was an 
analogy between this case and the cases 
referred to in ordinary Courts of Appeal. 
He (Mr. Charles Russell) failed to see 
the analogy. On the contrary, there was 
a wide distinction to be drawn between 
the majority of Judges deciding upon 
such questions as those which would be 
referred to them under this Bill, and the 
majority upon the ordinary questions of 
law which were sent up to the Court of 
Appeal. The questions which came be- 
fore the Court of Appeal were legal 
questions; but they were legal ques- 
tions which assumed admitted questions 
of fact, which brought home to the pri- 
soner clear moral guilt ; and the question 
which went before the Court of Appeal 
was generally whether certain technical 
difficulties existed in regard to the law 
which had been provided as a safeguard 
for liberty and life. It seemed to him, 
therefore, that there was a clear distinc- 
tion between the two cases, and that the 
analogy did not hold good. In this 
case the Judges were to be judges of 
fact. They were to be the jury as well 
as the Judges, and the ordinary rule of 
law with regard to the decisions of the 
jury was that there should be unani- 
mity. His right hon. Friend seemed to 
see some difficulty in having a new trial. 


| He said there was no machinery in 


existence by which a new trial could be 
ordered. But that did not seem to him 


difficulty at all. If the Act provided 
that there should be a new trial, then 
the Lord Lieutenant would be called 
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upon to issue a new Commission ; and 
there was nothing to prevent the ma- 
chinery for a new trial being created by 
an Act of Parliament. He thought it 
was desirable, as this was a very serious 
departure, and a departure which he, 
for one, sincerely regretted, and which 
he viewed with very great apprehen- 
sion, that if the change was to be 
effected it ought to be surrounded in 
every way by safeguards, as far as pos- 
sible, especially when it had been already 
— out that the confidence of the 
rish people in the administration of 
justice so to be administered was already 
shaken. 

Mr. WARTON wished to remind the 
Committee that all this difficulty, and a 
very serious difficulty, indeed, it was, 
arose from the ill-considered nature of the 
clause. If last night the Committee had 
not exhibited that extreme desireto hurry 
through Sections 2 and 3 in the course 
of half-an-hour, they would have saved 
the time of the House by listening more 
patiently to the arguments of those who 
had given the subject mature considera- 
tion. He was not saying this for the 
purpose of embarrassing the Govern- 
ment, because, as far as his humble 
power went, he wished to give them 
every assistance ; but he wished to point 
out that they were now a consultative 
Body, and the questions they were in 
consultation upon had reference to the 
constitution of a very complicated Court 
of Appeal. He was not surprised at 
the very large number of difficulties 
which had been raised in regard to the 
proposal of the Government. One diffi- 
culty was, to give an appeal at all on 
matters of fact. An appeal was gene- 
rally confined to disputed questions of 
law; but he regretted to find that hon. 
Members, possessing minds and intel- 
lects of the highest order, like the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell), were stooping to the 
level of advocates who endeavoured to 
get off a prisoner at whatever cost. He 
hoped still to see the Government take 
courage and strike out of the Bill every- 
thing in it that related to giving an ap- 
peal upon matters of fact. In regard 
to an appeal on matters of law, the 
Home Beneeteny had already stated 
what the practice was in the Court of 
Crown Cases Reserved. In that Court, 
six Judges could over-rule the opinions 
of five; but by the constitution of the 
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Court of Crown Cases Reserved, an 
appeal on matters of law was heard, in 
the first place, by five Judges; and if 
these Judges differed, then it was heard 
before all the Judges. Therefore, when 
the right hon. and learned Gentleman 
the Home Secretary expressed an opi- 
nion that there was an analogy between 
the two cases, that analogy was not 
quite complete, because, if any Judge 
out of the five differed at all, the case 
must go to the Court above. Personally, 
he objected to this appeal altogether ; 
and, considering the limited number of 
the Irish Judges, and also the fact that 
they would already have appointed 
three to act upon the Special Commis- 
sion, he did not see how the ordinary 
business of the country was to be con~- 
ducted if many of these cases came be- 
fore the Court of Appeal. He would 
suggest to the Government that the Bill 
was also defective in reference to the 
reasons of the Judges which were to be 
submitted to the Court of Appeal. A 
shorthand-writer was to take notes of 
the evidence ; but he failed to see how 
any shorthand-writer could give the rea- 
sons of the Judges. He could only give 
what he imagined to be their reasons. 
So far as the present Appeal Court was 
concerned, the practice was for the 
Judge who tried the case to state a case 
for the information of the Court above ; 
but there would be no such case stated 
for the information of the Court above, 
under this Bill. He would suggest that 
no point of law should be reserved un- 
less it had been taken by the counsel at 
the trial. 

Mr. Serseant SIMON said, he 
concurred with his hon. and learned 
Friend the Member for Dundalk (Mr. 
C. Russell), that there was no analogy 
between an appeal on questions of fact 
and the appeal to the Court of Crown 
Cases Reserved on questions of law. The 
jury found a man guilty of the offence 
charged against him, and the subject of 
appeal was always upon questions of 
law, irrespective of any question of fact. 
The matter for the consideration of the 
Court of Crown Cases Reserved was 
simply and solely the question of law, 
and it was no part of the province of the 
Court to determine a question of fact. 
The arguments of his right hon. and 
learned Friend the Home Secretary were, 
therefore, illogical. This was a matter 
which went altogether beyond the do- 
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main of ; gee It was a matter which | every way, so as not to ignore the well- 
had to do with public sentiment, and | known principles of our jurisprudence 
the House of Commons ought not to, further than was absolutely necessary. 
ignore that public sentiment. Take the| It had always been held that there 
case of murder. They gave an appeal} should be unanimity on questions of 
from three Judges to a higher Court, | fact. The real analogy lay there, and 
composed of six Judges, or, taking the not between the provisions of the pre- 
lowest number mentioned in the Bill, | sent Bill and an appeal on questions of 
five Judges. Did anyone think that it; law. The true analogy would be ob- 
would be possible for any Government | tained by carrying out the principles of 
to execute a man who was found guilty | unanimity on questions of fact, leaving 
by three out of five Judges only? He | questions of law as they were now to be 
ventured to think not. The public feel- | decided in the Court of Appeal by a ma- 
ing would be outraged, and such a Court | jority. He hoped the hon. and learned 
would not be endured at all. If that}; Member would accept this suggestion, 
were the case, why should they not re- | and amend the Amendment. 

quire unanimity? Why should they be| Mr. O'SHAUGHNESSY said, that 
satisfied with a conviction by three| it was not the principle of giving a 
Judges, when they felt that they ought | prisoner the benefit of the doubt that 
not to act upon it, and when they dare | they were now trying to assert. What 
not act upon it, because, if they did,| they were trying to assert was the 
they would outrage public opinion? | principle of unanimity. If the Bill were 
Then why should they not require that} allowed to stand as it was now drawn, 
all convictions upon matters of fact | the result would be this, that out of 
should be unanimous? At the same/| eight men who tried a case, six would 
time, he could not support the Amend- | be able to convict, although two might 
ment, because he thought it was too | dissent, and be in favour of an acquittal. 
large. But if the hon. Member would | But as the law stood at present, before 
introduce words requiring the decisions | they convicted, they required the unani- 
of the Court to be unanimous on ques-/ mity of 12 men. He quite agreed with 
tions of fact, he should certainly support | the Home Secretary that a new trial 
it, and he hoped his hon. and jearned | was not to be thought of, and for this 
Friend would re-consider the Amendment | reason, that the going before the Court 
with that view. He was afraid that the | of Appeal would be in reality a new 
Bill was altogether an outrage upon the | trial. It was proposed to take a case 
natural instincts of Englishmen. Eng-| before a new Court composed of five 
lishmen were accustomed to trial by jury, | Judges, not for the mere purpose of 
and it was a tremendous wrench all of | trying questions of law, but for re-hear- 
them were making when they agreed to| ing the whole case and deciding on 
take away that safeguard which had | questions of fact. That, in itself, was a 
been provided for the liberties of the | new trial, and ought to be guarded by 
people, and when they were deliberately | all the circumstances of a new trial. 
depriving a prisoner of the judgment of | The Home Secretary failed to see any 
his peers. He deeply regretted that the | distinction in regard to the purposes of 
Government had been obliged to intro- | the Bill between questions of law and 
duce a clause of this kind. He was | questions of fact; but already an analo- 
afraid, however, that it was an inevit- | gous tribunal existed for the purpose of 
able necessity, although he should have | deciding criminal appeals, and in that 
much preferred to see some other mode | tribunal the distinction which the Home 
adopted for dealing with the question. | Secretary failed to see was drawn. 
Perhaps a jury of 18 instead of 12, re-| The law fully recognized that a ma- 
quiring the unanimous verdict of 12 out | jority on questions of law might be suffi- 
of the 18, would meet the case. He | cient, but that in regard to all questions 
presumed this question had been fairly | of fact there must be absolute unanimity. 
considered by the Government, but that | There was also this distinction to be 
they had not been able to see their way | borne in mind. An attempt had been 
to the adoption of such a plan. But as| made to create an analogy between this 
they had taken away trial by jury in | case and the case of the Court of Crown 
order to meet a special emergency, he| Cases Reserved; but there was no 
thought they were bound to guard it in| analogy whatever between the two 
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Courts. One was a Court solely for the 
consideration of questions of law; while 
the Court of Appeal it was proposed to 
establish was as much a Oourt for the 
decision of matters of fact as a jury of 
12 men. The right hon. and learned 
Gentleman said that the cause of the 
dissent of two Judges was a thing which 
would weigh with the Executive just 
the same as a recommendation of the 
jury to mercy, when it became a question 
of inflicting a severe punishment. But 
he was sorry to say that this was not the 
experience they had had in Ireland in 
analogous cases. They had had cases 
in Ireland where jurymen had disagreed 
one day, and where a new jury was 
sworn to try the same case, and on the 
second jury convicting, the sentence was 
carried out. Therefore, they could not 
hope that this result would invariably 
follow on the dissent of two Judges, 
because the mere fact of a disagreement 
on the part of the first jury, in the case 
he mentioned, showed that there were 
doubts entertained, and that there was 
a considerable amount of dissent. He 
would suggest to his hon. and learned 
Friend the Member for Kilkenny (Mr. 
Marum) that he should add to the 
Amendment words to this effect— 
“That the appellant should be acquitted un- 
less the whole Court of Criminal Appeal con- 


curred in the determination of the appeal on 
questions of fact.’’ 


He thought it might be possible to add 
these words,.and the principle of the 
majority deciding on questions of law 
would not be disturbed. 

Mr. MARUM said, he should be glad 
to avail himself of the suggestion which 
had been made on the other side with 
reference to the distinction between 
matters of law and matters of fact. 
The Amendment would then run in this 
way— 

‘“‘ The appellant shall be acquitted on matters 
of fact unless the whole Court of Criminal 
Appeal concur in the determination of the 
appeal.” 

He would, however, if the Government 
accepted this suggestion, leave the draft- 
ing of the clause in its details to the Go- 
vernment themselves. After the expres- 
sion of opinion which had been elicited 
from all sides of the House, he trusted 
the Government would, in the face of so 
great a body of feeling, consent to the 
amendment of the clause in its present 
shape. He concurred in the statements 
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which had been made that, as a matter 
of sentiment, the proposal to deprive the 
people of Ireland of trial by jury would 

e very distasteful in this country, and, 
therefore, it ought to be safeguarded in 
every shape and form with reference to 
the sentiment of the people. They were 
now going to try persons accused of 
crime by a Judge without a jury, and 
they ought to throw around the proceed- 
ing all the elements of trial by jury as 
far as possible. One of the most im- 
portant of these elements was that there 
should be unanimity in the decision. If 
the Government desired to secure the con- 
fidence of the Irish people in their legis- 
lation, they would certainly accept this 
Amendment. 

Mr. GIBSON said, that, as for high 
considerations of proved expediency, it 
was thought right to suspend trial by 
jury for the purposes of this Bill, why, 
in the name of common sense, should 
they set up in its place an impossible 
and unworkable tribunal? They should 
either retain the existing system with all 
its imperfections, or else set up in its 
place something that would work satis- 
factorily. When hon. Members talked 
of safeguards, what was evidently pre- 
sent in their mind was that it was desir- 
able to make the working of the new 
tribunal impossible. They might sur- 
round it with so many safeguards that 
they would make it absolutely impossible 
to arrive at any decision at all. Take the 
statements that had been made that there 
must be unanimity throughout in regard 
to matters of fact. It was said that the 
Court of First Instance was to follow the 
analogy of the jury, and to be unani- 
mous in their conviction of an accused 
person; but they had got more than 
that in the Bill, as framed by the Home 
Secretary. Ifa jury disagreed and was 
not unanimous, the consequence was not 
an acquittal, but that the man could be 
tried again. Here, however, the Court 
of First Instance was so constituted that 
if it disagreed, the analogy of the jury 
system was not followed, but an acquittal 
resulted. That being so, he should like 
to ask if the analogy of the jury was 
followed up? The three Judges of 
First Instance were supposed to be in 
the place of a jury, but in the existing 
system of a criminal jury trial there was 
the power of getting a second trial be- 
fore another jury. There was nothing 
of that kind here. In addition to the 
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changes he had indicated, there was the 
sie of taking the case to another 

ourt, on dissatisfaction being expressed 
at the result—because, really, it came to 
that, without any certificate of the Judge 
that there were reasonable grounds for 
an appeal. On the mere motion of the 
criminal that he would like to have an- 
other chance, and without any sugges- 
tion from the Bench that they themselves 
desired to have certain cases referred, 
the case could be reviewed. The pri- 
soner, who naturally would always be 
dissatisfied with every sentence, and ex- 
tremely dissatisfied with every convic- 
tion, had power to bring on the case 
again on an appeal from one tribunal to 
a larger tribunal; and the contention 
now was, that that larger tribunal was 
again to be subjected to all the analogies 
of a jury trial. If that were done, they 
practically surrounded the case with 
what were called safeguards to such an 
extent that they ran the risk of giving far 
greater impunity to crime under the new 
system than could possibly exist under 
the old one. In the Amendment sug- 
gested by his hon. Friend the Mem- 
ber for Kilkenny (Mr. Marum), the hon. 
Member himself departed from the ana- 
logy of the jury system, because in the 
event of the Court of First Instance 
being unanimous upon the question of 
guilt and sentence, the Court being com- 
posed of three of the highest Judges of 
the land, the case was to go before a 
tribunal of five Judges. In that tribunal 
the judgment might be affirmed by four 
to one, the four being four of the highest 
Judges in Ireland. Practically, there- 
fore, there would be seven to one in 
favour of a conviction; but the result 
would be that the dissent of the one 
Judge would acquit the prisoner. The 
effect of the dissent of the one Judge 
would not be the same as the disagree- 
ment of a jury, but would amount to a 
direct acquittal. He thought it was im- 
possible to carry safeguarding to a more 
absurd extreme. 

Str WILLIAM HARCOURT said, he 
had listened very carefully to the debate, 
and he was bound to say that it had not 
altered the views he had already formed 
on the subject. He thought his hon. 
Friend the Member for Limerick (Mr. 
Synan) would see how utterly imprac- 
ticable it would be to give a new trial. 
It was absurd when, for instance, a man 
had been unanimously convicted, and 
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four Judges out of five had affirmed the 
decision, that the dissent of one Judge 
should operate to send the case for a 
fresh trial. The result would in that 
case be three distinct trials. In his 
opinion, the introduction of such a pro- 
vision would entirely defeat the object 
of the Bill; and, after all, they would 
not get rid of this doubt which was 
spoken of as being of so much import- 
ance in regard to the sentiment of the 
people. Even if a new Court confirmed 
the decision of the first tribunal, the 
prisoner would always be able to refer 
to one Judge as having been in his 
favour; and however many Judges might 
give a decision in the case, and however 
many convictions there might be, he 
would always be able to turn round and 
say there was one Judge who differed. 
Therefore, no trial would, in the least 
degree, cure or mend the evil they were 
asked to guard against. The only ques- 
tion to consider was, whether they would 
get a sufficient preponderance of opinion 
on the part of the Judges in the case. 
His hon. and learned Friend (Mr. OC. 
Russell), who, no doubt, had had great 
experience, had stated that the Court for 
Crown Cases Reserved was always con- 
fined to the consideration of questions of 
law. His hon. and learned Friend said 
the questions brought before that Court 
were technical questions. But they were 
not all of them technical questions. 
Take the question of treason. Supposing 
an appeal to the Court of Crown Cases 
Reserved were made in a case of this 
kind, and the question was whether a 
certain thing was treason or not. 
Certainly, that was not a technical 
question, but it was a’ question of sub- 
stance and of Common Law, whether par- 
ticular conduct of moral guilt amounted 
to treason. The matter would stand 
thus. There would be certain conduct 
on the part of a certain man, or of a 
number of men, and the question of law 
would be whether that conduct consti- 
tuted treason. They allowed that to be 
determined by the vote of one Judge. It 
was quite true that by long immemorial 
practice unanimity was required in all 
cases that were tried by a jury; but 
when they came toa Bill Which changed 
the whole of the procedure in cases of 
this kind, there was no sort of reason 
why they should be bound by anything 
beyond the desirability of the thing. 
Certainly, nothing which had occurred 
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during the course of the debate had 
altered his opinion, and the suggestion 
which had been made to confine the 
unanimity to questions of fact would do 
very little towards removing the evils 
that were complained of in regard to 
dissenting Judges. He was bound to 
say, having carefully considered the 
whole subject, that he saw no reason for 
departing from the principle laid down 
in the Bill. 

Mr. O’DONNELL said, he was not 
much surprised at the line of argument 
used by the Irish Representative of the 
Front Opposition Bench (Mr. Gibson)— 
or, rather, the Representative of Irish 
coercion on the Front Opposition Bench, 
for the term ‘Irish Representative ” 
was rather a misnomer. The right hon. 
and learned Gentleman the Representa- 
tive of the University of Dublin objected 
to the multiplication of safeguards in 
connection with the new tribunal. The 
drift of the right hon. and learned 
Gentleman’s speech was to support the 
ges that the great thing was to 

ang somebody; and it must be re- 
membered, in justice to the right hon. 
and learned Gentleman, that that was 
the great principle of the packed jury 
system during all the long years of 
Tory domination in Ireland. Juries were 
then so constituted that they certainly 
hung the men they were asked to 
hang. Her Majesty’s Government were 
not satisfied with this packed jury of 
Judges ; but they objected to having even 
unanimity in their packed jury. It must 
be said on behalf of the old system in 
Ireland that a packed jury had to be 
unanimous. They had now a distinct 
packed jury, and the fact that the jurors 
were paid Government nominees, instead 
of being unpaid supporters of law and 
order under the old system, was by 
no means an argument in favour of the 
new packed jury. It was only yesterday 
that the Home Secretary mentioned in 
that House that the appeal to the five 
Judges would be really a new trial on 
new facts. Well, he wanted to know 
why unanimity was to be required in 
regard to the facts brought forward at 
the first trial, and unanimity was not to 
be required in regard to the new facts— 
which were, at least, matters of as great 
importance—that were brought forward 
on the second trial? The Government 
asked them to consider the case of four 
Judges being in favour of the guilt of the 
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risoner on the second trial, and one 

udge being in favour of his acquittal ; 
but it might be the case that three 
Judges only were in favour of finding 
the prisoner guilty, and that two Judges 
might be in favour of an acquittal, and 
yet the Government would hang the 
prisoner on a bare majority of one vote 
in a packed jury of Government nomi- 
nees. They had been talking about the 
effect of all this on popular feeling in 
Ireland. He asked the Committee to 
consider for a moment what must be the 
effect upon a packed jury of Govern- 
ment nominees. He asked what must 
be the effect on public opinion in Ireland 
of a man being hanged on a single vote 
in a packed jury of Government nomi- 
nees? The Government might call that 
execution as long as they liked ; but the 
people of Ireland would call it murder. 
He said that a man convicted in a lower 
Court upon his first trial got his second 
trial, as he had a right to get it, in the 
Superior Court, and was there only con- 
demned upon new facts, and upon new 
evidence given by new witnesses. This 
constituted absolutely a new trial, and 
he was to be condemned on that abso- 
lutely new trial on the vote of three 
Government nominees against two. The 
people of Ireland would consider that 
the negative of two nominees against 
conviction would be of more weight 
than the decision of three nominees for 
the Crown. When a man was condemned 
to death by only three votes against two, 
when he suffered that penalty of death, 
would it not be universally agreed in 
Ireland that that man had been judicially 
murdered? He asked the Government 
what must be the effect of such a rule as 
this bearing upon the great question of 
evidence? That difficulty could not be 
removed by the proposals of this Bill, 
for although witnesses would always be 
ready to give evidence before a fair 
tribunal, before a tribunal where the 
dice were cogged against the prisoner’s 
life; the witness before such tribunal 
would, in fact, share the odium of the 
tribunal itself; aye, and in the tribunal 
of his own conscience, he would feel 
himself an accomplice in that judicial 
murder. Let it be remembered that the 
only ground on which the Government 
refused trial by jury was the ground 
of the alleged partiality of jurors. 
it were not for the partiality of jurors 
they said they would be happy to main- 
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tain the existing jury system. That was | wise, unquestionably, the new tribunal 
the statement of Her Majesty’s Govern- | would be prejudiced against the prisoner 
ment; but they could not, on their own | by the fact that the first trial went 
principles, impugn the partiality of the | against him. He said, therefore, it was 
tribunal which they themselves selected ; | absolutely necessary, if the Court was 
and where, then, was the ground of their | not to be detested by honest men from 
objection to unanimity on the part of a | one end of Ireland to another, as judicial 
jury consisting of impartial and intelli- | murderers, to have unanimity on the 
gent Judges? In this case the question | second trial, where so great a prejudice 
of unanimity could not arise in an ordi- | already existed against the prisoner, 
nary way, because this jury was to be | owing to the result of the first trial. If 
composed of impartial and intelligent | there remained any respect for the old 
jurors. Butthe Government denied that | maxim, ‘‘That it was better that 99 guilty 
intelligent and impartial jurors were to | men should escape rather than that one 
be obtained, and that, therefore, they innocent person should suffer,” then he 
were obliged to have a jury of impartial said there was no justification or pallia- 
and intelligent Judges. Why not, d| tion for the conduct of a Government 
fortiort, insist on the unanimity of the | which would insist upon having a man 
tribunal of impartial and intelligent | tried for his life, found guilty, and exe- 
Judges ? The Government attacked! cuted by the mere majority of one indi- 
either the intelligence or the bona fides | vidual in a jury of only five jurors. 

of their own tribunal for the purpose of} Sire EARDLEY WILMOT said, he 
insuring the condemnation and execu- | proposed to amend the Amendment of the 
tion of the accused. The Government, | hon. Member for Wexford (Mr. Healy) 
then, professed their want of belief in| by substituting for the words, ‘‘ whole 
the capacity of the new Judges, because, , Court of Criminal Appeal,” the words, 
had they regarded these Judges as/ ‘four-fifths of the Court of Criminal 
capable, intelligent, and honourable men, | Appeal.” 

they would have insisted upon a verdict} Tue CHAIRMAN said, that the 
by unanimity of votes. That was their| Amendment could not now be put, inas- 
own declaration upon their own case. | much as the Question before the Com- 
Were this simply a matter of dealing | mittee was, ‘‘That the words proposed 
with a question of law, he could under- | to be left out stand part of the Bill.” 
stand the action of the Government, be- 
cause the majority of Judges might be 
led to decide on the question of law, but} Mx. MARUM said, he understood 
not so on questions of fact. The appeal to | that the hon. Member who last addressed 
this Court would constitute a second trial | the Committee had an Amendment to 
as completely and absolutely as the pro- | move to the clause; if that were so he 
ceedings before the Special Commission | would not now move the Amendment 
Court or the Court of First Instance was | standing in his name. 

the first trial. Ashe had already pointed| THz CHAIRMAN said, the hon. Mem- 
out, it was a new trial, upon new evi-} ber for South Warwickshire came up to 
dence that had never been before the | the Table of the House with an Amend- 
jury on the first trial; and he said that, | ment, and he informed him that it was 
if unanimity were necessary in the case | impossiblethat such an Amendmentcould 
of the first trial, it was still more neces- | be put, because the Question before the 
sary to have unanimity on the part of | Committee was, ‘‘ That the words pro- 
the Judges in the second trial, because | posed to be left out stand partof the Bill.” 
the jury in the second trial would be} That Question was then put tothe Com- 
labouring under that great disadvan- | mitee, and decided in the affirmative. 
tage to the accused man—they would be; Mr. SYNAN said, he had an Amend- 
labouring under that injury to the ac-} ment to Sub-section 3, which he con-_ 
cused man—namely, thefactthat thejury | sidered he had a right to move. 

of Judges in the first trial had found} Tae CHAIRMAN said, the words 
against him. In order, then, to redress | were now part of the clause, that the 
the balance in favour of the prisoner, in | determination of any appeal should be 
order to make his trial really a new trial, | according to the determination of the 
it was absolutely necessary to have una-| majority of the Judges who heard the 
nimity amongst the new jurors; other-| appeal. The hon. and learned Member 
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Question put, and agreed to. 
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for Chelsea (Mr. Firth) had an Amend- 
ment upon the Paper next in order, 
and, consequently, his Amendment had 
priority. 

Mr. CALLAN rose to Order. The 
hon. and learned Member for Chelsea, 
not having moved his Amendment, was 
it not in Order that an Amendment 
which another hon. Member wished to 
move could be put? 

Taz CHAIRMAN said, the hon. and 
learned Member for Chelsea had given 
Notice of the Amendment on the Paper 
after the word “ appeal,” and it was his 
right now to move that Amendment. 

Mr. CALLAN rose to Order. The 
words down to ‘‘ appeal” had not been 
agreed to by the Committee. 

Tue CHAIRMAN said, that the words 
down to ‘‘ appeal” had been carried by 
the Committee on the Question ‘‘ That 
the words proposed to be left out stand 
part of the Clause,” which was determined 
in the affirmative. The words did, there- 
fore, stand part of the clause. That 
being so, after the word “ appeal,” the 
hon. and learned Member for Chelsea 
had priority. 

Mr. SYNAN begged to remind the 
Chairman that he had given him Notice 
that in case the Amendment of his hon. 
and learned Friend were negatived, he 
should move one that was substantially 
the same. He was quite willing to put 
his Amendment after the word ‘‘appeal.” 

THe CHAIRMAN said, he must ask 
the hon. Member not to disturb the pro- 
ceedings of the Committee. The hon. 
and learned Member for Chelsea, accord- 
ing to all rule, had priority to move his 
Amendment after the word “ appeal.” 
When that was settled the hon. Member 
could move. 

Mr. FIRTH said, he was bound to 
say, if the question was one of right, 
that he should be quite willing to waive 
his right. If, however, the question 
was one of the ruling of the Chair, he 
should proceed with his Amendment. 

Mr. SYNAN said, as the hon. and 
learned Member for Chelsea had not 
moved, he would now submit his Amend- 
ment to the Committee. In doing so he 
did not intend to occupy any length of 
time, as the subject had already been 
fully discussed. 


Amendment proposed, 


In page 3, line 9, to insert ‘‘on the deter- 
mination of any appeal the whole Court shall 
agree to secure conviction.” —(Mr. Synan.) 


The Chairman 
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Tue CHAIRMAN pointed out to the 
hon. Member that the words ‘‘ determi- 
nation of any appeal shall be” were al- 
ready part of the Bill. He would now 
call upon the hon. and learned Member 
for Chelsea. 

Mr. FIRTH said, he accepted the 
ruling of the Chair, and begged to move 
the Amendment standing in his name. 
He had already remarked that we had 
never had a Court of Appeal on ques- 
tions of fact in criminal cases, although 
such appeal existed in civil cases where 
the Court was equally divided. There 
was no provision in this Bill as to the 
number of Judges being odd or even. 
Having regard to the fact that the 
Courts of Law had always had a ten- 
dency in favour of innocence, he thought, 
in case the Court were equally divided 
in opinion, that the appeal should be al- 
lowed. 


Amendment proposed, 

In page 3, line 10, after “ appeal,’ insert 
‘*but if such Court be equally divided in opi- 
nion, the appeal shall be allowed.”"—(Mr. Firth.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Str WILLIAM HARCOURT said, 
he regretted that he was unable to ac- 
cept this Amendment; but he had given 
instructions for an Amendment to be 
put down to the effect that the Court 
should always consist of an unequal 
number of Judges. 

Mr. FIRTH said, on that understand- 
ing, he was willing to withdraw his 
Amendment. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 3, line 10, at the end of the Clause, 
to add the words “except in questions of fact, 
when such determination shall depend on the 
unanimity of the judges.’’"—(Mr. Redmond.) 


Question put, ‘‘ That those words be 
there added.” 


The Committee divided :—Ayes 55; 
Noes 216: Majority 161.—(Div. List, 
No. 111.) 


_ Mr. JUSTIN M‘CARTHY asked if 
it were in Order to add, after the word 
“‘ appeal,” the following words :— 

‘“‘ Except in cases where fresh evidence shall 
be adduced, in which case the appeal shall only 


be rejected by the unanimous decision of the 
Court.” 




















965 Prevention of Crime 


Mr. HEALY asked whether it would 
be in Order to move the omission of the 
sub-section altogether ? 

Toe CHAIRMAN said, the sub-sec- 
tion had been agreed to. 

Stir WILLIAM HARCOURT said, 
that the Amendment suggested by the 
hon. Member for Longford (Mr. Justin 
M‘Carthy) was inadmissible in its pre- 
sent form, inasmuch as it would not 
agree grammatically with the clause as 
it stood. 

Tue CHAIRMAN said, the Amend- 
ment of the hon. Member for Longford, 
as far as he understood it, was sub- 
stantially the same as the Amendment 
which had just been negatived by the 
Committee. That Amendment was that, 
except in questions of fact, there should 
be unanimity ; whereas the Amendment 
suggested by the hon. Member for 
Longford was that, except in questions 
of new fact, there should be unanimity 
on the part of the Judges. The Amend- 
ment, therefore, was not in Order, and 
could not be put. 

Mr. REDMOND said, he should not 
occupy the attention of the Committee 
atany great length in moving the Amend- 
ment which he was about to propose, 
inasmuch as it turned upon questions 
which had already been discussed ; but, 
as had been pointed out in the course 
of this discussion, he was bound to say 
that it seemed to him the most monstrous 
thing that a man should be executed for 
murder in a case where two Judges 
actually protested that he was innocent. 
The execution of a man under the present 
clause of the Bill was really dependent 
upon the voice of one Judge. It was not 
fair to say that they must take into con- 
sideration that the three Judges in the 
previous trial had been unanimous in 
their decision, because, in the previous 
trial, the facts before the Court might 
have been incomplete, and the five 
Judges might have to try the man ona 
totally different state of facts and evi- 
dence to that which the Court below 
had before it. In point of fact, it would 
be an entirely new trial, and in the 
Court of Appeal a man’s life depended, 
as he had said before, on the opinion of 
one Judge. It was, he thought, useless 


to argue in favour of a clause which 
contained a provision of this kind, and 
it was useless to think there would 
be any respect among Irish people for a 
tribunal which convicted a man on one 
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vote. If the Government desired that 
the people in Ireland should believe 
that it was not the wish of the House of 
Commons that a man should be con- 
victed, although innocent, and executed 
for crimes which he had never com- 
mitted, it was essential that they should 
make some provision of the kind which 
he ventured to propose in his Amend- 
ment. He desired that there should be a 
new trial. Hon. Members had been told 
it would be a mischievous thing to have 
three trials; but there had been in- 
stances of three trials in cases where 
juries had disagreed; and he could not 
see why, now that the safeguard of a 
jury had been taken away, there should 
not be a third trial. It had been pointed 
out clearly by the hon. and learned 
Member for Dundalk (Mr. Charles 
Russell) that there would be no diffi- 
culty in this; and, as he (Mr. Redmond) 
had already pointed out, in reality there 
would not be three trials, for the trial 
he had in view would be only a second 
trial. It would be that the Judges were to 
decide on a new set of evidence and new 
facts. Now, the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin (Mr. Gibson) seemed 
to object to the introducing of any 
safeguards into this Bill. [Mr. Gr- 
son: No.] The right hon. and learned 
Member said ‘‘No”—he did not ac- 
tually use the words that he objected to 
the introduction of any safeguards ; but 
he said that their introduction might 
lead to interference with the tribunal, 
and that they would not work satisfac- 
torily. He seemed to go on the prin- 
ciple that trial by jury should be main- 
tained in its present form, or else that 
they should sweep away every safeguard 
that the accused man should have. He 
was unable to see how the right hon. and 
learned Gentleman could get out of that 
position if he objected to introduce safe- 
guards whereby the accused possibly 
might escape conviction for crimes they 
had notcommitted, by the provision which 
enabled the Judges to disagree upon 
new facts. He could not see how he 
could object to the introduction of this 
Amendment, if no new evidence were 
forthcoming before the second tribunal. 
He could understand the right hon. and 
learned Gentleman arguing in favour of 
the proposal in the Bill; but where new 
evidence might be forthcoming, and 
where new facts might have come to 
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light, he said then that it was right that 
the Judges should be just as unanimous 
in the second case as they were in the 
first. The Amendment he was about to 
move exempted from the operation of 
the Bill cases of treason and treason- 
felony and cases of murder. 


Amendment proposed, 

In page 2, at the end of the Clause, to add the 
words ‘‘ exceptin cases of murder, treason, and 
treason felony, when such determination shall 
depend on the unanimity of the judges.”—(Mr. 
Redmond.) 

Question proposed, ‘‘That those words 
be there added.” 


Str WILLIAM HARCOURT said, 
the hon. Member had very fairly ad- 
mitted that there was not much more to 
be said upon the subject. The hon. 
Member asked whether it was con- 
ceivable that any man’s life and death, 
that the fate of a man, should depend on 
the voice of one Judge, either in Eng- 
land or Ireland? But, in the Court of 
Crown Cases Reserved, it was well 
known that, in matters of law, the fate 
of a man might depend upon the voice 
of one man. He had said, over and 
over again, it was plain, if a man was 
not guilty in law, he was just as much 
not guilty as if he were not guilty in 
fact; and if you executed a man not 
guilty in law, it was just as great an 
outrage as executing a man who was 
not guilty in fact. A man might be 
executed under circumstances in which 
a considerable number of Judges had de- 
clared their opinion that, according to the 
law of the land, his life was not forfeited. 

Mr. T. P. O’CONNOR said, there 
was a family resemblance of a very 
strong character in the reception which 
the right hon. and learned Gentleman 
gave to all the Amendments of an im- 
portant character proposed from those 
Benches. The attitude of the right hon. 
and learned Gentleman, from the begin- 
ning, had been one of absolute non 
possumus. He had not admitted a single 
Amendment of importance. 

Srrk WILLIAM HARCOURT said, 
he had accepted 10 yesterday. 

Mr. T. P. O’CONNOR said, the 
right hon. and learned Gentleman, for 
all he knew, might have accepted 400; 
but he still maintained his position that 
he had rejected every Amendment of im- 

rtance emanating from those Benches. 

he Amendment before the Committee 
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expressed not only the views of hon. 
Members near him, but it was also sup- 
ported by Members of various shades of 
political opinion on the opposite side 
of the House—the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice), for instance, and other hon. 
Members. To every one of these Amend- 
ments—supported as they had been by 
a consensus of opinion from all inde- 
pendent sections in that House—the 
right hon. and learned Gentleman had 
given a refusal. When the right hon. 
and learned Gentleman sought support 
for the measure which he now endea- 
voured to carry through the House, 
he applied to those two right hon. and 
learned Gentlemen the Members for the 
University of Dublin, who knew—pro- 
bably better than he did—the purpose 
to which this Act would be applied in 
Ireland. The right hon. and learned 
Gentleman, and his two supporters on 
the Front Opposition Bench, looked upon 
this Bill not as a means of putting down 
crime in Ireland, but as a means of 
giving a few more years of life to 
that system of landlordism which he 
(Mr. T. P. O’Connor) said was doomed. 
His hon. Friend the Mover of the 
Amendment before the Committee ob- 
jected that the life of a man should 
depend on the voice of one Judge. The 
right hon. and learned Gentleman the 
Home Secretary, in reply, said that that 
was a thing which took place every day. 
Now, he (Mr. T. P. O’Connor) had a 
large faith in the powers of the Par- 
liamentary face of the right hon. and 
learned Gentleman; but he thought 
upon that occasion, in putting forth such 
a statement, he had almost excelled the 
unrivalled powers which he possessed. 
The right hon. and learned Gentleman 
said a man’s life depended on the word 
of a single Judge, because it rested with 
a single Judge to lay down the law. 

Str WILLIAM HARCOURT said, 
that the majority of one in the Court of 
Crown Cases Reserved decided the ques- 
tion of law. [Mr. T. P. O’Connor: No.] 
The hon. Member said ‘‘No;” but, 
unless he were misinformed, the hon. 
Member was not in the House at the 
time his statement was made. His 
statement was that, no doubt, on appeal 
in case of murder in the Court of Crown 
Cases Reserved, the question was deter- 
mined by the voice of one Judge whether 
the accused was guilty on questions of 
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iaw, although a minority of five Judges 
might be of opinion that he was guilty 
on questions of fact. 

Mr. T. P. O°;CONNOR said, it was an 
utter perversion to say that the life of a 
man was dependent on the voice of a 
single Judge in England in the same 
sense as it would be under this Bill. He 
challenged the right hon. and learned 
Gentleman to produce from recent his- 
tory a single case in which a prisoner 
had been executed, or whose execution 
depended on the voice of a single Judge. 
So far as the Court of Crown Cases Re- 
served was concerned, the result might 
depend on the verdict of a single 
Judge; but the Committee must bear 
in mind that behind that Judge there 
stood the verdict of !2 jurors. The right 
hon. and learned Gentleman had not 
adduced a single argument to show that 
the Court of Appeal would not be vir- 
tually deciding a new case in matters of 
fact and matters of law. He (Mr. T. 
P. O’Connor) altogether disputed the 
dictum of the Home Secretary—high 
authority as he was on matters of law 
—that a decision on a matter of law 
was the same as on a matter of fact. 
In the Court of Crown Cases Reserved, 
the smallest breach of regulations at the 
trial, or the smallest breach of the Law 
of Evidence, or of any other detail, 
might invalidate a trial for murder. He 
appealed to the right hon. and learned 
Gentleman opposite whether that was 
not so? But if there was a second trial 
it might involve the question of fact, 
whether the offender was at the time in 
the place where the crime was com- 
mitted. Would anyone say that the 
small details which he had alluded to as 
invalidating the trial of the Court be- 
low were of the same importance as the 
question of an aids, which might be 
raised in the case of a prisoner accused 
under the present Bill? He thought 
the Home Secretary very much mis- 
took the spirit of himself and his 
hon. Friends if he supposed that he 
was going to carry this Bill easily 
through the House of Commons with- 
out the most strenuous opposition, so 
long as he took his cue from the two 
right hon. and learned Gentlemen upon 
the opposite Benches—the Members for 
the University of Dublin. 

Mr. FIRTH said, that the argument 
was complete that there had not been 
any occasion where a man had been 
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found guilty and punished for the of- 
fence of murder, unless the tribunal be- 
fore which he came was unanimous in 
their judgment with regard to the facts 
on which their judgment was based. 
It could not be suggested that in Ire- 
or anywhere else a man could be hanged 
for murder if two Judges of the land 
said that the identity of the man who 
committed the offence had not been 
established. 

Mr. MACFARLANE said, he wished 
to treat this question from a common- 
sense point of view. He imagined that 
it was impossible, where the guilt of a 
man was thoroughly and absolutely es- 
tablished to the entire Court of First 
Instance, consisting of three Judges, 
that there should not be a real unani- 
mity in the case of the Appeal Court, 
consisting of five Judges. He assumed 
that the Government did not wish to 
hang anyone who was not certainly 
guilty, or punish them for manslaughter 
or any other offence dealt with in this 
Bill; and, therefore, he could not see 
why they should so much object to the 
unanimity proposed. As the matter 
stood at present, there would be eight 
Judges trying the case, assuming that 
there was an appeal. Now, if six 
Judges were capable of agreeing on 
matters of facts and matters of law, 
surely eight Judges might also agree. 
He believed it would be quite as easy 
to get unanimity in the upper Court 
as in the lower Court. As he had 
already pointed out, it was not con- 
viction that was wanted, but the punish- 
ment of guilt; and he was, therefore, 
quite at a loss to understand why the 
Government so determinedly opposed 
everything relating to this Court of 
Appeal, which was in favour of the 
prisoner. Her Majesty’s Government 
should remember that they were dealing 
with exceptional legislation, and that, 
therefore, exceptional Amendments were 
permissible. It was only reasonable to 
suppose that persons who objected to 
the Bill as a whole would object to it 
in all its parts. Moreover, it was ab- 
solutely their duty to reduce the mis- 
chievous effect of the Bill as far as it 
lay in their power. It was with that 
object that hon. Members on those 
Benches, and upon the Benches in front 
of him, proposed Amendments seeking 
to mitigate the effect of the Bill. He 
was sorry that the arguments which 
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had been adduced in favour of this 
Amendment had been thrown away upon 
the Home Secretary, of whom it might 
be said, in the words of the popular 
song, that— 
‘*Tn spite of all temptation 

To understand another nation, 

He remained an Englishman.” 

Mr. JUSTIN M‘CARTHY said, it 
was hard to understand the views of 
the right hon. and learned Gentleman 
the Home Secretary ; but he supposed 
that the difficulty in his own case arose 
from the fact that he did not possess a 
judicial mind. As far as he understood 
the right hon. and learned Gentleman, 
he gave it as his opinion that fact and 
law were one and the same subject, and 
that the Judges were just as well 
qualified to judge of fact as a jury could 
be. If that were the position, why not 
abolish the entire system of trial by 
jury? What could be the use of going 
through the form of putting 12 men 
into a box, when a single Judge could 
settle both questions of fact and law 
to the satisfaction of the persons charged 
and of the community in general? 
After all, this section of the Bill con- 
stituted, in certain cases, distinctly a new 
trial. Take, for example, the case where 
fresh evidence was adduced. There the 
Court had before them an entirely new 
set of facts. In the first trial, a man 
could only be convicted on the unani- 
mous decision of three Judges; but, on 
the second trial, he was to be convicted 
by the majority of the Judges. Now, 
he urged upon the Home Secretary 
whether this was not peculiarly dan- 
gerous in the case of trials for treason 
or treason-felony, because, although a 
Judge might be able to decide fairly 
on fact and law taken separately, yet, 
where so much depended on the relation 
of facts to law, and where constructive 
law came in to assist the imperfect 
statement of evidence, it was highly 
dangerous to have anything short of a 
unanimous verdict. Now, the right hon. 
and learned Gentleman was well ac- 
quainted with history, and at one time 
he had taken the honoured name of 
‘« Historicus ;”” he must, therefore, have 
in his mind what evidence was furnished 
by English history with regard to trials 
for treason. That being so, he asked 
the right hon. and learned Gentleman 
where, in the history of the country, 
there was any instance in which the 
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integrity of the Judges had broken 
down so much as upon trials for treason. 
He assumed that the right hon. and 
learned Gentleman was aware that the 
Judges had frequently endeavoured to 
coerce juries, who had stood up against 
the constructive law laid down by them 
into convicting persons of treason. In 
the trial of Lord Dundonald, then Lord 
Cochrane, the decision was notoriously 
unfair, and the jury were almost com- 
pelled to find according to the ruling of 
the Judge, rather than according to their 
own view of the facts. With these 
things in recollection, it was most dan- 
gerous and reactionary to introduce a 
tribunal which took away trial by jury 
from the man who most required it, and 
left men accused of treason wholly at 
the mercy of the Judges. 

Mr. DILLON said, he wished to ask 
the Home Secretary whether the diffi- 
culty with respect to Irish Judges was 
not likely to arise in regard to the Irish 
Judges. Nobody, he said, proposed to 
do away with the unanimity required in 
the case of a jury; but it was proposed 
to do away with that in the case of the 
Judges on the assertion that no jury 
could be obtained who would not give 
way to terrorism or to sympathy with 
crimes, and, therefore, would not convict 
a prisoner. Itappeared to him that the 
only real argument that could at all 
apply in the case of not requiring unani- 
mity among the Judges, who were prac- 
tically a jury for trying matters of fact, 
was that the Judges seemed to have 
sympathized with treason and murder; 
and he did not see how the Government 
could get out of that dilemma. Then 
there was another considerationin favour 
of the Amendment, which he was glad 
to see proposed, and that was this—he 
always believed that one of the greatest 
objects, from a Constitutional point of 
view, to be gained by the institution of 
trial by jury, and one of the reasons 
which induced the people of England to 
value it so much as a protection for 
liberty, was not so much that it came 
into action in regard to ordinary crime, 
as that the common sense of the country 
should stand between them and a too 
strict interpretation of the law on treason 
and treason-felony, and which might 
place the subject at the mercy of an 
Executive too often infuriated by agita- 
tion. It was not so long ago that in 
England—perhaps not 50 years ago— 
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men held their lives simply by the fact 
that an English jury could not be got to 
bow strictly to the legal interpretation 
of the law on treason; and he knew 
that the Law of Sedition, which was 
passed for the purpose of dealing with 
certain men in Ireland, if legally aud 
strictly interpreted, would place himself 
and other men who took part in the Land 
League movement outside the pale of 
the law. He had heard it laid down by 
an Irish Judge that practically almost 
any political action would come within 
the law on sedition. He had studied 
that law, and he believed no man could 
condemn the action of the Judges with- 
out being held guilty of sedition, if the 
interpretation of the law was strained. 
There was nothing to prevent anyone 
who had been trained to lay down the 
law in the strictest way from sweeping 
into the net of these Acts every man who 
spoke strongly in condemnation of the 
action of the Government. If these 
laws had been enforced in England ac- 
cording to their strictest letter they 
would long ago have been repealed or 
modified ; but the reason why they had 
been left on the Statute Book was that 
the juries were a sufficient security to 
the subject against the law being 
strained. It was now proposed to take 
from the people of Ireland that protec- 
tion of the common sense of juries, and 
to leave them at the mercy of Acts; but 
if this was enforced he was sure public 
feeling, and the feeling in this House, 
would revolt against that enforcement. 
He could not understand why the Go- 
vernment had determined to withdraw 
that protection from the people of Ire- 
land in regard to political action, and 
also to refuse to give tothem the slight 
protection of the unanimity of the 
Judges. He could not see why such re- 
fusal did not amount to an impeachment 
of the Irish Judges ; and surely, from an 
English point of view, it was a very 
much worse charge than ever the Irish 
Members had aimed at the Irish Judges. 
They were prepared to prove that the 
Irish Judges, by their speeches from the 
Judicial Bench, by their well-known 
opinions in private, were not fit to try 
matters of fact where politics were in- 
volved. Nine out of every ten people 
in Ireland believed that, but they had 
never said the Irish Judges had sym- 
patbized with treason or murder; and, 
therefore, the refusal to accept this 
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Amendment was a more severe chatgé 
against the Irish Judges than the Irish 
Members had ever made against them. 

Dr. COMMINS said, he hoped the 
Committee would credit those who sup- 
ported this Amendment with having no 
intention to propose anything that would 
protect any person who was really found 
guilty of murder. What they wanted 
to do was to protect the innocent, and, as 
was done in every country that had any 
jurisprudence at all, to introduce checks 
against the abuse of the powers under 
this Act. Judges might have a clearer 
view of evidence, and be better able to 
sift the facts and convince each other by 
argument, than a jury; yet juries were 
practically unanimous. In England they 
seldom acquitted, and, notwithstanding 
all that had been stated, he ventured to 
say that in Ireland juries seldom ac- 
quitted where the evidence showed the 
accused to be guilty. The Irish Mem- 
bers wished to protect accused, but pos- 
sibly innocent persons against an abuse 
of power or a mistake by those who had 
to administer the law; and one of the 
great advantages of the English jury sys- 
tem—the praises of which had been sung 
by the greatest of English political philo- 
sophers—was that the jury interposed 
the strongest and best protection against 
arbitrary, illegal, unconstitutional, or 
corrupt action by Judges. Juries stood 
between innocent persons and a possible 
abuse of the power of the law. It 
seemed to him that those who argued in 
favour of the clause had forgotten that 
the Criminal Law was an instrument 
that might be used for a great many 
purposes than the putting down of crime. 
It did not lie with the Government to 
set the law in motion. Any person 
might set the Criminal Law and all its 

wers in motion against any person—— 

Tue CHAIRMAN: I must point out 
to the hon. Member that the only Ques- 
tion before the Committee is whether 
there shall be a unanimity among the 
Judges of Appeal in regard to treason, 
treason-felony, or murder, and there is 
no question of unanimity of juries. 

Dr. COMMINS said, his point was 
that in these cases of treason or murder 
the unanimity of the Judges of Appeal 
was as necessary as with the three Judges 
in the Court of First Instance, because 
without that unanimity the one great 
protection previously interposed between 
the people and the arbitrary power of 
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Judges was taken away—namely, the | Judges were not to be degraded by 


protection of interposing juries. If a case 
was clearly proved by the Court of First 
Instance, it could not be supposed that 
the Judges of Appeal were not as clear- 
sighted and asequally anxicusto ascertain 
the facts as the Court below. New light 
might be thrown on a case; new evi- 
dence might be produced before the case 
reached the Court of Appeal, in view of 
which, though it might convince one or 
two of the Judges, a majority of Judges 
was yet to be sufficient to support a con- 
viction. There ought not to be that dis- 
tinction at all, because the protection of 
juries was being taken away, and the 
only protection against an abuse of the 
law was in the unanimity of the Judges 
of Appeal, as in the case of the Judges 
of First Instance. In cases of treason, 
treason-felony, or murder, the Govern- 
ment was not only the nominal, but the 
real prosecutor. The Government were 
the power that moved the whole case; 
they had all the strength to secure a con- 
viction. They could not, and would not, 
be separated in the minds of the people 
from the prosecutor; and the Judges 
were so identified with the Government 
as their appointees and paid servants, 
that they ran the enormous risk of having 
their opinions coloured, and their minds 
to some extent prejudiced—at all events, 
they would be believed to be prejudiced, 
and to have their minds warped by their 
identification with the prosecutor in these 
cases. In regard to cases of murder, 
there was an equally strong reason for 
unanimity, because there, although the 
Government were not identified with the 
Judges, and were not the actual prose- 
cutor, but only nominally so, private 
malice in every case of murder might 
accuse any innocent person, and weave 
round him a web of seeming evidence 
which it would require the greatest possi- 
ble skill to appreciate, and there would be 
one thing which the Judges would not 
have—namely, the popular instinct, the 
popular power of knowing whether a wit- 
ness was telling the truth or not, and of 
appreciating the character of the prisoner. 
All these things the Judges would want. 
The power of the law might be mis- 
applied, and the Judges might be made 
the instruments of atrocious crimes in 
regard to innocent persons accused of 
murder. Let the guilty be punished, 
but with proper safeguards for the 
protection of innocent persons. If the 


Dr, Commins 





being made the instruments of private 
vengeance; if that distrust which at pre- 
sent justly existed in Ireland with re- 
gard to the Judges was to be removed, 
there must be unanimity. The last point 
of the matter was wholly important. It 
used to be a principle of English law 
that it was better that 99 guilty persons 
should escape than that one innocent 
person should suffer ; but this clause re- 
versed that principle, and seemed to say 
that it was better 99 innocent persons 
should suffer than that one guilty person 
should escape. That was how the Act 
would be read by the people, and the 
disposition to regard the law as their 
enemy would increase instead of diminish- 
ing. He could quite understand how 
difficult it was for English and Scotch 
Members to realize the state of things 
existing in Ireland; but every hon. Mem- 
ber was acquainted with the history of 
his own country 

Tue CHAIRMAN : The hon. Member 
is not speaking to the Amendment, and 
it will be impossible to proceed with the 
work of the Committee if hon. Members 
discuss the whole Act and all the clauses 
upon a single Amendment. The Ques- 
tion before the Committee is, whether 
the Judges of Appeal shall be unanimous 
in cases of treason, treason-felony, and 
murder ; and I must ask the hon. Mem- 
ber to keep to that subject. 

Dr. COMMINS said, he was trying 
to keep to that question, and he was 
about to ask English and Scotch Mem- 
bers what, judging from the history of 
their own countries, would have been 
the state of things, if the Judges had 
had sole power, without juries, to convict 
people by a majority? Yet that was the 
kind of tribunal now to be set up in 
Ireland; and he maintained that, in all 
these cases, there ought to be this unani- 
mity in the Court of Appeal as in the 
Court of First Instance. 

Mr. SYNAN said, that a great Revo- 
lutionist had stated that audacity was the 
great secret of success in a revolution. 
He was sorry the Home Secretary was not 
then on the Treasury Bench, as he wished 
to pay the right hon. and learned Gen- 
tleman a compliment. It seemed to him 
that audacity in a statesman and a 
lawyer was also the great secret of 
success, for the Home Secretary had 
attempted to repeat, in the presence of 
lawyers in that House, that the Judges 
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of the land in this country every day 
found persons guilty of treason and 
treason-felony and murder. He had 
never heard such a proposition; but 
the oftener it was contradicted the oftener 
it was repeated by the Home Secretary. 
The right hon. and learned Gentleman 
wished to deceive those who were igno- 
rant of the law, or he did that knowing 
that he was perverting language by using 
words in a double sense—confounding 
verdicts of juries on facts with questions 
of law—and he wished to see whether 
simple Members would accept that 
notion. The plain question was this. 
The Government proposed to make the 
three Judges a jury; they were to form 
the Court, return the verdict, and pro- 
nounce judgment. Then there came 
the Court of Appeal, which was sub- 
stantially a Court for a new trial, and 
again the Home Secretary wished to 
deceive the Committee. 

Tar CHAIRMAN: The hon. Member 
has used the expression that the Home 
Secretary tried to deceive the Committee. 
I am sure he did not intend to use that 
expression, and the hon. Member will 
withdraw that expression. 

Mr. SYNAN said, he would not say the 
Home Secretary had tried to deceive the 
House, but that he had used language 
calculated to deceive the Committee. 
The primary Court was to be a Court 
and a jury, and to pronounce judgment; 
but to the Court of Appeal a different 
rule was applied by the Home Secretary. 
The right hon. and learned Gentleman 
called it a Court of Appeal ; but it was 
not a Court of Appeal upon questions of 
law. Itwas a tribunal to try facts, and 
really to enter upon a new trial; and 
their verdict or judgment would not be 
an affirming of the Court below, but a 
new verdict or judgment. In the Court 
of First Instance the three Judges were 
to be unanimous ; and upon what prin- 
ciple was it that the five Judges in the 
Court of Appeal need not be unanimous 
in pronouncing judgment, not upon law, 
but upon facts? Upon what principle 
was there a different rule, and upon 
what principle was it that three out of 
five Judges could convict a man of trea- 
son, treason-felony, or murder? The 
proposition was ridiculous, and could not 
for a moment hold water. It could not 
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with the law, and had to accept the 
authority of Gentlemen on the Treasury 
Bench. 

Mr. D. GRANT said, he regarded 
the Amendment as one which it would 
be wise for the Home Secretary to accept. 
The present position was such that it 
was of the greatest importance that the 
Irish people should feel strongly and 
distinctly that the judgment given was 
on the lines of an effort to do jus- 
tice to them. If, however, under exist- 
ing circumstances, the people saw sen- 
tences passed simply by a majority of 
Judges they would feel that they were 
not being fairly treated. He, therefore, 
hoped the Government would accept the 
Amendment, not so much because of the 
question itself, as on account of the evil 
of a wrong impression in the minds of 
the people ; and he should vote for it 
himself. 

Mr. LEAMY said, it appeared to him 
that for the next three years prisoners 
would not get the benefit of the doubt. 
In cases of capital offences the Judges 
always told the juries that if they had 
any reasonable doubt they should acquit 
the prisoner. Irish Members were now 
asking that in cases in which an appeal 
was made—in cases of treason, treason- 
felony, or murder—the Judges to whom 
the appeal was made should be unani- 
mous in their judgment; and they were 
asking that simply because it would 
often happen that new facts would be 
adduced, which, if they had been pro- 
duced at the first trial, might have pre- 
vented the Judges finding the prisoner 
guilty. The question had been put 
several times to the Government whether 
they would dare to hang a man who was 
found guilty by a majority of Judges. 
Everybody knew they would not, and 
yet they refused to accept this Amend- 
ment, knowing that they would not 
dare to hang a man in England for 
murder or high treason unless the Judges 
were all agreed. Under these circum- 
stances, he thought the Government 
ought to accept the Amendment. Al- 
though the Irish Members had proposed 
many Amendments, the Home Secretary 
had not assented to any single important 
Amendment. This Amendment, however, 
was supported not only by Irish Mem- 
bers, but by many supporters of the 
Government; and he thought it was 
nearly time that the Home Secretary 
should show some readiness to meet the 
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Committee by accepting this Amend- 
ment. 

Mr. BIGGAR said, that in cases of 
treason or murder the prisoner always 
got the benefit of the doubt, and even if 
only one Judge out of eight—which was 
the smallest number that should deal 
with questions of this kind — was in 
favour of acquittal, it must be quite 
clear that there was a substantial doubt 
as to the justice of the sentence; and 
more especially was it desirable that the 
law should not be pressed in such a case, 
because, of course, if a sentence for mur- 
der was carried out, there was no means 
of restoring a man to life should he be 

roved to have been innocent. Even in 

ngland, where Party prejudices did 
not run as high as in Ireland, inno- 
cent people had often been executed 
for murders. Not very long ago the 
man Habron was convicted at Man- 
chester, and he would have been sent to 
penal servitude if another man had not 
confessed that he had committed the 
crime. He believed that some, at least, 
of the Members of the Government did 
not desire to have the power of sending 
people in Ireland to the scaffold when 
there was reasonable doubt; and in 
Ireland, under the old system of jury- 
packing, people had been hung who had 
afterwards been proved to be perfectly 
innocent. A disagreement among the 
jury had in many cases been very bene- 
ficial, where it was subsequently proved 
that the accused persons were innocent, 
although if they had been convicted they 
would have been hung. There was the 
case, for instance, of George M‘Cormack 
in Tipperary, who had a quarrel with 
two brothers, and afterwards went to 
America, without telling anyone of his 
intention. He was supposed to have 
been murdered, and the men he had 
quarrelled with, being the last men seen 
in his company, were put on their trial 
for his murder. The first jury disagreed, 
but another jury found them guilty, 
and they were executed; and yet, a 
short time afterwards, the man re- 
turned from America, and so proved 
conclusively that the men executed were 
innocent. 

Tue CHAIRMAN: The hon. Member 
is not speaking to the subject before the 
Committee, which is the question of ap- 
peal in a particular class of crimes. 

Mr. BIGGAR said, he understood the 
question to be whether the Judges should 
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be unanimous; and he submitted that 
he was thoroughly justified in showing 
that there ought to be unanimity, by 
the fact that innocent persons had been 
executed for murder. In Armagh, a 
few years ago, a man was condemned 
and hung who was afterwards proved to 
be innocent; and in another case, in 
which the governor of the gaol repre- 
sented to the Dublin Castle authorities 
that he had evidence of the innocence of 
a certain prisoner; but they insisted on 
his being hung, because they did not 
wish the public to discover that they had 
convicted an innocent man. That was 
how justice was administered in Ireland ; 
and he did not think there ought to 
be very rigid rules in discussing such 
matters. 

Tue CHAIRMAN: I have already 
warned the hon. Member, and must now 
ask him to keep strictly to the Amend- 
ment before the Committee. 

Mr. BIGGAR said, if the Judges 
were practically unanimous, there could 
not reasonably be any doubt as to the 
guilt of a prisoner; but if two out of 
the five were of opinion that he was not 
guilty, did the Committee think the 
authorities would be justified in hang- 
ing the man, more especially as accord- 
ing to the police arrangements in Ireland 
any evidence which the police might 
have which was calculated to tell in 
favour of a prisoner would be sup- 
pressed, and nothing would be brought 
forward but what they thought most 
likely to bring a conviction? It was also 
known that means would be used by the 
police to get evidence of a perfectly un- 
trustworthy character with regard to an 
alleged crime. He thought he had made 
it pretty clear that such a thing as 
hanging a prisoner by a bare majority 
of the Court of Appeal ought not to be 
allowed, and that the Government ought 
not to hold that the life of a person 
should be taken when, in the view of 
some of the Judges, he was as likely to 
be innocent as guilty. In all such cases 
there must be absolute certainty—or, at 
least, there should be no reasonable 
doubt; but if two of the Judges held 
that the prisoner was not guilty there 
would be something more than a rea- 
sonable doubt. Under the circum- 
stances, he thought the Government 
might agree to this particular Amend- 
ment. Then with regard to the ques- 
tion of treason or treason-felony, he 
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did not know that that part of the sub- 
ject was of so much importance, be- 
cause, according to experience, for many 
years no prosecution had taken place in 
Ireland, or, he believed, in England, for 
treason or treason-felony, so that the 
presumption was that during the three 
years during which this Bill would last 
probably no person would be put on his 
trial for either of those offences. At the 
same time, the fact remained that the 
Government would have so much power 
of influencing all the legal machinery 
in Ireland, and that they had situations 
for Judges and their relatives. It seemed 
to him that in these cases, in which the 
Government and the accused would come 
into such direct conflict, absolute proof 
ought to be required to convict a man 
of guilt. In England, in former times, 
persons who agitated for the reform of 
Parliament were put on trial for high 
treason, with, however, the intervention 
of a jury. But in this case that inter- 
vention was to be taken away; and he 
could not see on what grounds it could 
be refused in regard to such charges as 
treason or treason-felony, such charges 
being liable to so much doubt as to what 
constituted the offence. A great deal 
had been said as to what constituted an 
offence of treason or treason - felony; 
and it would only be right that in all 
cases where there was a reasonable 
doubt the prisoner should have the 
benefit of the doubt. 

Str EARDLEY WILMOT said, he 
could not support the Amendment, be- 
cause he did not see why there should 
be less unanimity among the Judges than 
among jurymen. He deeply regretted 
that his Amendment had not been put, 
prescribing that a proportion of four- 
fifths of the Court of Appeal should de- 
cide. Hon. Members on both sides of 
the House were prepared to accept that 
proposal ; but he was sure it was some 
unintentional haste on the part of the 
Chairman which prevented his putting 
the Amendment. 

Tae CHAIRMAN: There was no 
haste on the part of the Chairman. I 
did simply what it was my duty to do. 
The hon. Member brought up an Amend- 
ment, which could not be moved, on the 
Question ‘‘ That these words stand part 
of the Clause,” and not being able to 
put that Amendment, it was my duty to 
put the Question, ‘‘That these words 
stand part of the Clause.’ 
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Str EARDLEY WILMOT said, the 
Chairman had not’ intimated to the 
hon. Member in charge of the Amend- 
ment 

Tae ATTORNEY GENERAL (Sir 
Henry James) rose to Order. The 
Chairman had ruled that the Amend- 
ment could not be put; but the hon. 
Member was now questioning that 
ruling, and he submitted that the hon. 
Member could not have done that even 
at the time, and it was doubly objection- 
able to do so now. 

Strr EARDLEY WILMOT begged to 
move that the Chairman should now 
leave the Chair. 


Motion made, and Question preneneds 
‘That the Chairman do now leave the 
Chair.” —(Sw¢ Eardley Wilmot.) 


Tue CHAIRMAN: The hon. Baronet 
cannot question what I have already 
ruled. The Question is that I now leave 
the Chair. 

CotoneL NOLAN said, he thought 
the Committee need not go on quite so 
fast, although the Motion to leave the 
Chair was a very useful safety-valve. 
An hon. Member had been bringing in 
cases to show—— 

Tue CHAIRMAN: The hon. and 
gallant Member is now raising another 
question of ruling which has been pre- 
viously settled, and upon this Motion 
the hon. and gallant Member cannot 
raise that question. 

CotoneL NOLAN said, the question 
before the Committee was that of the 
unanimity of Judges, and the hon. 
Member had been giving certain cases 
in which innocent persons had actually 
been hung; and he thought hon. Mem- 
bers ought to have an opportunity of re- 
ferring to general matters—— 

Tuz CHAIRMAN: The hon. and 
gallant Member cannot, on this Motion, 
discuss any general Amendment. The 
hon. Baronet .had a right to move that 
I leave the Chair; but the Committee 
cannot discuss the ruling I have already 
given. 

Cotonet NOLAN said, he believed 
any Member could discuss any general 
subject connected with the Bill on the 
Motion to leave the Chair. 

Tae CHAIRMAN: The hon. and 
gallant Member is under some misap- 
prehension. The hon. Baronet has moved 
that I do leave the Chair with the hope 
of discussing questions of Order upon 


( Fifth Night. 











283 Prevention of Crime 


the ruling I had given on an Amend- 
ment being out of Order; but he was 
not in a position to discuss the ruling, 
and, therefore, the object with which he 
moved does not exist. As to the claims 
of the hon. and gallant Member to dis- 
cuss the Bill generally on a Motion to 
leave the Chair, that latitude’ may exist 
in the House; but it is certainly not 
allowed in Committee when the Amend- 
ment alone is under consideration. 

Mr. BIGGAR said, he understood 
that if the Motion of the hon. Baronet 
should be agreed to, this Bill would fall 
to the ground ; and, therefore, he sub- 
mitted that the Committee might discuss 
some of the questions connected with 
the merits of the Bill. On the Motion 
to leave the Chair he thought it was ad- 
visable to discuss the general merits of 
the question. 

Tue CHAIRMAN : The hon. Baronet 
moved that I do leave the Chair for the 
specific purpose of raising a point of 
Order; but the particular point which 
the hon. Baronet wished to raise could 
not be brought before the Committee, 
and any observations must now be upon 
a point of Order within the Motion. 
The hon. Baronet’s observations were 
not within the Motion. 

Mr. BIGGAR said, that the Chair- 
man’s last ruling corroborated his own 
view ; but as the Motion was not made 
to get leave to discuss some question 
already decided, and as something had 
taken place which might kill the Bill, 
he thought the Committee had a right 
to discuss the Bill upon this Motion. 

Tue CHAIRMAN: The hon. Mem- 
ber must see that it is perfectly impos- 
sible to discuss the general merits of the 
Bill in Committee under any circum- 
stances. The subject of discussion must 
be the Amendment which is before the 
Committee for the moment. 

CotonEL NOLAN asked whether the 
Committee might not speak on the Bill 
upon the Motion to leave the Chair, be- 
lieving that on such a Motion they were 
at liberty to discuss any question con- 
nected with the Bill. If this Motion 
would be fatal to the Bill if carried, it 
was important to discuss everything 
connected with it; and probably some 
hon. Members, who would be shut out 
by the Chairman’s ruling, would wish 
to enter upon some general observations 
which they could not make on specific 
Amendments. 


The Chairman 
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said, the discussion in the Committee 
had hitherto proceeded in so orderly and 
amicable a manner that he hoped the 
ill-timed intervention of the hon. Mem- 
ber for South Warwickshire (Sir Eardley 
Wilmot) would not be allowed to act as 
a firebrand thrown into the discussions. 
He thought he might draw attention to 
the fact that this Motion had not been 
made by an Irish Member, but by an 
English Conservative, and the full re- 
sponsibility of the Motion should rest 
upon that hon. Member’s shoulders. 
He earnestly entreated the hon. Mem- 
ber not to press his Motion. 

Str EARDLEY WILMOT said, he 
was the last person in the House to wish 
to interpose and delay the Business of 
the Committee. He had hitherto given 
a cordial support to the Bill, and should 
continue to do so ; but, in rising to speak 
to the Amendment, he had simply re- 
ferred to what he thought had been an 
injustice to himself in regard to an 
Amendment respecting the unanimity of 
the Court of Appeal. He regretted 
that he had done anything to delay the 
Business of the Committee, and he would 
respectfully ask leave to withdraw his 
Motion. 

Mr. BIGGAR said, that this incident 
was only another illustration of the 
absurd idea some people had as to try- 
ing tosave time. ‘The invariable results 
of these attempts to save time was a 
waste of time. He believed he hada 
right to offer such arguments as he 
thought were legitimate with regard to 
any particular Amendment before the 
Committee ; and he thought the hon. 
Member was entitled to the thanks of 
the Committee for having given them 
an opportunity of complaining of the 
manner in which some of their argu- 
ments had been treated. 


Motion, by leave, withdrawn. 


Original Question, ‘‘ That those words 
be there added,” again proposed. 


Mr. METGE said, it was of vital im- 
portance to everyone connected with 
Ireland to endeavour to enforce this 
proposal. The whole theory of this 
clause of the Bill was that the jury sys- 
tem had broken down in Ireland, and 
two or three methods of reforming that 
system had been suggested—one was to 
raise the status of the jurymen, the other 
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was to limit the number who would 
decide. By this clause Judges were to 
take the place of a jury. It was the 
first duty of all Irish Members to press 
oneand all their Amendments; but, apart 
from that, he thought the three crimes 
which it was proposed to place under 
the control of the Judges were those very 
crimes upon which the Government had 
admitted that it was possible to get 
juries to convict. In regard to charges 
of treason and treason-felony and mur- 
der— and certainly in regard to treason- 
felony—there had not been a single case 
brought forward in which a jury had 
decided in opposition to the weight of 
evidence; and in regard to murder, he 
did not believe a jury could be found in 
Treland at this moment who, if a case 
were proved, would deliberately decide 
against the evidence. Some cases might 
be cited in which that seemed to be the 
fact; but Irish Members who had had 
experience of these things in Ireland 
knew how such cases were got up, and 
for that reason he held that they ought 
to offer their most strenuous 7orn 
to these proposals. He wished the Go- 
vernment could see their way to mak- 
ing some concession in the direction 
urged by the Irish Members, even if 
only by raising the majority of Judges 
from a majority of one to a majority of 
four. But whether they did that or not, 
a new departure was being proposed in 
regard to Ireland. Under the old sys- 
tem the juries were invariably packed 
by the Government ; but under this new 
system the jury would not only be a 
packed jury, but it would be a jury of 
paid officials who had been chosen be- 
cause of their known opinions and the 
tendency of their education and career 
officially and privately. Further, each 
of them was a member of that Executive 
which would, in the first instance, issue 
the laws, which the Judges would after- 
words have to decide; and that, he 
believed, would upset for ever any little 
confidence that existed in Ireland in 
regard to the judicial system. That 
confidence was now very slight, and, in 
his opinion, that fact was one of the 
causes of undetected crime being so rife 
in Ireland. The people were in direct 


antagonism to the judicial system in 
Ireland, and regarded it as intended to 
oppress them ; and this new tyrannical 
measure, he was confident, would sweep 
away from the mind of every man who 
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had any national aspirations all respect 
for the judicial system in Ireland, and 
increase to an enormous extent that 
crime which the Bill was designed to 
prevent. 

Mr. O’DONNELL said, they had 
arrived at an extremely disappointing 
part of the Bill. It had already been 
pointed out that the Government now 
asked the Committee to authorize the 
execution of accused persons in Ireland 
by the casting vote of a single paid 
servant of the Crown. It was clear that 
if that provision was maintained, the 
object of the Bill was not to do justice, 
but to exasperate the people. The result 
of the Bill would be only to perpetuate 
the régime of exceptional government. 
It would be impossible in any excess of 
crime to introduce so monstrous a pro- 
posal into England. The hon. Member 
for Meath (Mr. Metge), who had just 
spoken, appealed to the Government 
whether they had in view, or professed 
to have in view, the reconsideration of 
this subject. He (Mr. O’Donnell) be- 
lieved that the Government had nothing 
in view in this matter but the satisfac- 
tion of English prejudice, and in that 
point of view this clause was admirably 
calculated to carry out their purpose. It 
was a simple act of savage Lynch law, 
carried through the House with certain 
State formalities. A proposal that a jury 
of this kind, composed of salaried Crown 
servants, were to be empowered to sen- 
tence a man to death by the casting 
vote of a single one of their number, on 
every point of morality, was infinitely 
below the verdict of a tumultuous Texan 
crowd who sentenced a horse-stealer or 
a murderer to instantaneous execution, 
and proceeded to carry it out on the 
bough of the nearest tree. For his own 
part, he sincerely regretted the obstinacy 
with which the Government stuck to this 
clause. He had never despaired of con- 
ciliation between England and Ireland 
until now. He altogether discarded the 
idea that it was through any real horror 
of crime that this Bill was being thus 
persevered with. 

Tue CHAIRMAN: The hon. Mem- 
ber has just come into the House, and 
he seems to think that the Question 
before the Committee is that the clause 
should stand part of the Bill. That is 
not so ; but what is before the Committee 
is only an Amendment dealing with 
murder, treason, and treason-felony. 
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Mr. O’DONNELL said, the right hon. 


Gentleman was mistaken. He had been 

esent when the clause was moved, and 

uring three-fourths of the discussion 

which had taken place upon it; and, 
although it was only a clause for the 
trial of Irishmen for treason, treason- 
felony, and murder, still the observa- 
tions he was making were intended to 
impress upon the Government the pro- 
priety, the prudence, and the expediency 
of giving Irishmen a somewhat greater 
chance for their lives than was proposed 
to be given to them by this Bill. He was 
sorry that the right hon. Gentleman 
should mistake the object with which he 
was speaking, because, naturally, these 
interruptions from the Chair interfered 
with his line of argument, and retarded 
the progress of the discussion. He would 
conclude, therefore, by saying that a 
measure such as this came very badly 
from the Government of a country 
whose great rivers rolled hundreds of 
victims of undiscovered murder to the 
sea every year. If this clause were passed 
without Amendment, if the Government 
of England insisted upon Irishmen being 
liable to conviction and execution upon 
the casting vote of a single bad Govern- 
ment servant, he could only say that it 
was the bounden duty of every Irishman 
to prevent the success of the Bill by 
every means in his power. 

Mr. BIGGAR said, that, before the 
Amendment was put from the Chair, he 
wished to make an appeal to the right 
hon. and learned Gentleman the Home 
Secretary. The right hon. and learned 
Gentleman had charge of the Bill, and 
some people said it was through his in- 
fluence that so stringent a measure was 
being brought in. Whether that was so 
or not he did not know, and did not very 
muchcare. If it were the case, he pre- 
sumed that it was only for the purpose 
ge out by his hon. Friend the Mem- 

er for Dungarvan (Mr. O’Donnell), 
that in the exigencies of the so-called 
Liberal Party it was considered neces- 
sary. But he wished to make an appeal 
to the right hon. and learned Gentleman 
on this ground—that as far as his (Mr. 
Biggar’s) observation went with regard 
to his conduct in the capacity he filled 
as Home Secretary under the present 
Government, he had always shown, as 
far as he (Mr. Biggar) could form an 
open a desire to mitigate the severity 
of the law, and not to press it to the 
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full extent of its power. They all knew, 
or, at any rate, it was the common re- 
port, that not nearly so many executions 
in proportion to the number of convic- 
tions had taken place under the régime 
of the right hon. and learned Gentle- 
man as had taken place under other 
Governments. They knew, further, that 
the right hon. and learned Gentleman 
had mitigated the punishment of ju- 
venile offenders ; and throughout he had 
exercised the Prerogative of Mercy in- 
vested in the Crown to an extent that 
was unknown in this country prior to 
the right hon. and learned Gentleman’s 
term of Office. Under these circum- 
stances, he would appeal to the right 
hon. and learned Gentleman whether he 
would not act towards the people of Ire- 
land, as far as his influence went, upon 
the same principle and upon the same 
lines as those which he had considered 
it his duty to act upon in his capacity of 
Home Secretary ? If the right hon. and 
learned Gentleman would do so, he (Mr. 
Biggar) had not the slightest doubt in 
his own mind that the right hon. and 
learned Gentleman would be at once 
prepared to agree to the Amendment 
now before the Committee, which simply 
required that a man, convicted and sen- 
tenced to capital punishment by the 
Court of First Instance, should have an 
appeal to a second Court, and that the 
Judges of the Appeal Court should be 
unanimous before the conviction could 
be affirmed. That was the entire length 
to which the Amendment went. If the 
question contained such an element of 
doubt that one or two out of the five 
members of the Court of Appeal should 
be in favour of an acquittal, he thought, 
with propriety, the sentence of the first 
Court should not be carried out. In re- 
gard to the other part of the clause, the 
right hon. and learned Gentleman must 
be fully aware that in political cases 
prosecutions never took place except in 
a time of great excitement; and it was 
clear that convictions would never take 
place at all unless the evidence and proof 
of guilt wasof the strongest nature. If 
there was any room for reasonable 
doubt as to the guilt of a prisoner 
charged with treason or treason-felony, 
it was the custom to give the prisoner 
the benefit of the doubt. A case of 
treason, or treason-felony, was not so 
strong as one of murder, because a man 
convicted of treason, or treason-felony, 
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would only, at the worst, be sent to 
penal servitude, with almost the cer- 
tainty that, after a lapse of time when 
the excitement had subsided, he would 
receive a free or conditional pardon. It 
was different in a case of murder. A 
prisoner, under such circumstances, ran 
the risk of being tried, in a time of ex- 
citement, by partizan Judges, and of 
having his life sworn away, although he 
might be perfectly innocent. 

Mr. HEALY said, he thought that 
his hon. Friend the Member for Cavan 
(Mr. Biggar) had put the case with ex- 
treme moderation; and he trusted that 
the Home Secretary would see his way 
to accept the Amendment. The right 
hon. and learned Gentleman found it 
necessary to interpose in many cases in 
order to mitigate the severity of a sen- 
tence; but the necessity for that inter- 
ference would be much stronger in a 
case of treason or treason-felony, or 
murder, where there was a liability of 
penal servitude or execution following, 
than in many of the trumpery cases in 
which he was now required to interpose. 
If the right hon. and learned Gentle- 
man was willing, in his own person, to 
supersede the action of the Courts after 
sentences were inflicted, the objection to 
the clause would probabiy not be so 
strong; but he did not understand that 
the right hon. and learned Gentleman 
would take upon himself the power of 
reviewing the sentences passed by the 
new tribunal. At the same time, he 
could not be of opinion that the Irish 
Judges—men of learning and legal 
knowledge—could be persons against 
whom the Government could apply the 
faintest suspicion of partiality, or other- 
wise they would not impose upon ye 
this extra duty. Therefore, when they 
came to revise a sentence, and were not 
unanimous in the view they took, he 
(Mr. Healy) hoped the right hon. and 
learned Gentleman would be prepared 
to listen to their doubts in the manner 
his hon. Friend the Member for Cavan 
(Mr. Biggar) had pointed out. The 
right hon. and learned Gentleman the 
Home Secretary, who himself exercised 
the Prerogative of Mercy in many cases, 
remained quite passive when it was 
argued that a similar prerogative should 
be exercised by the Irish Judges. The 
objections to this provision of the Bill 
were not at all answered by the argu- 
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sonally, he would rather be governed 
by Englishmen, under the present ré- 
gime in Ireland, than by Irishmen. 
He would rather have the Home 
Secretary as an Irish Judge, or as 
an Irish Law Officer, than an Irish- 
man. He said this with all respect for 
the Irishmen who filled Offices of the 
Crown in Ireland; but he would rather 
deal with Englishmen for this reason. 
An Englishman was brought up, to a 
large extent, without bias; he was not 
reared in the region of prejudice, and 
fed on all the miserable stories of past 
Irish history. For his part, he had no 
sympathy with the complaints that were 
constantly made in Ireland, that the 
Chief Secretary, the Lord Lieutenant, 
and other officers, were Englishmen. 
He thought it was much better to have 
Englishmen than Irish place-hunters who 
sold their country ; and it was no answer 
to the argument now raised to say that 
the Judges were Irish. He would far 
rather have an Englishman, reared in 
English traditions, than a man reared 
in the Irish traditions prevalent in Dub- 
lin Castle. Therefore, he had no objec- 
tion to urge to the fact that the Lord 
Lieutenant of Ireland and the Chief Se- 
cretary were Englishmen. In this case 
they had a number of Irish Judges to 
deal with. No doubt there were a limited 
number of them who were above all 
suspicion; and, in the opinion of the 
Irish people, the verdict given by Baron 
Fitzgerald in one of these cases, upon @ 
single appeal, might overtop and out- 
weigh the decision of all the other 
Judges who might sit with him on the 
Irish Bench. He would give au instance 
to justify this assertion. A case recently 
occurred down in Kerry, in which a pri- 
soner was convicted of posting a ‘‘ no 
rent’’ notice; and in a case, either at 
Leitrim or Carrick-on-Shannon, Baron 
Fitzgerald refused to allow it even to go 
before a jury. He (Mr. Healy) knew 
that was so as a matter of fact. Then, 
again, in Ireland, it was highly pro- 
bable that they might have a Judge, 
with a strictly judicial mind, taking one 
view, and a partizan Judge taking an- 
other ; but it appeared to be the view of 
the Government that a conviction must 
be had at all hazards, or that justice 
would not be done. But if the Govern- 
ment really desired justice to be done, 
they must pay some respect to the popu- 
lar feeling. In England, not many 
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ears ago, they found all the people dis- 
| ing with the decision of the Judge 
who tried the case of the gas stokers. 
In that case the whole popular mind 
Was against the judgment of Mr. Justice 
Brett, and the Home Secretary was 
obliged to interfere and cut down the 
imprisonment which had been awarded. 
That was a case in which the unanimous 
opinion of England was against the 
Judges, andthe publicopinionin England 
was allowed to have its due effect. But in 
Ireland what did they have? He was 
not going to find fault with the Attorney 
General for Ireland; but he knew that 
the right hon. and learned Gentleman 
had been brought up to entertain cer- 
tain views in regard to treason. The 
Bill dealt with treason, and it was now 
roposed to exclude treason, treason- 
elony, and murder from a non-unani- 
mous decision. The right hon. and 
learned Gentleman was a very amiable 
genes to deal with in that House. 

e was always courteous to the Irish 
Members, and easily approached ; but 
the right hon. and learned Gen- 
tleman upon the Bench would be a 
very different mortal, and he said it 
with all due respect to the right hon. 
and learned Gentleman. The right hon. 
and learned Gentleman would, in that 
case, have to deal with his own personal 
views and his own conscientious opi- 
nions of what strict law was. The right 
hon. and learned Gentleman’s view of 
law, however, might be perfect, or it 
might be imperfect; but, whatever it 
was, he would have the full power of 
enforcing it; and he had already inti- 
mated that, in his view, the declara- 
tions of the hon. Member for the City of 
Cork (Mr. Parnell) amounted to rank 
treason. The right hon. and learned 
Gentleman, in the course of time, would 
find his way to the Irish Bench; and 
holding this view that certain declara- 
tions amounted to treason or treason- 
felony, with all due respect to the opi- 
nions of the right hon. and learned Gen- 
tleman, he thought it was necessary that 
any view taken by the Irish Judges 
should be unanimous. He asked the 
Government if it was worth their while 
to get verdicts by what he might call 
the skin of their teeth? Let the Home 
Secretary, for a moment, take a review 
of public affairs. Was it desirable, in a 
time of political passion—and he should 
not be afraid of this particular portion 
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of the Bill, except in a time of politi- 
cal passion—to put in force a clause 
of this nature? He was not’ appre- 
hensive of any verdict which an Irish 
Court of Appeal might’ ‘give,’ except 
in a moment of political passion. They 
all knew very well that if his hon. 
Friend the Member for the City of Cork 
(Mr. Parnell) had been before the 
Judges when the Prime Minister made 
his Guildhall speech, he would inevitably 
have been sent into penal servitude, 
seeing the views which prevailed at the 
time with regard to treason and treason- 
felony. Taking a careful review of human 
agencies, was it worth while, seeing that 
the number of cases would be very few 
in which this Amendment would come 
into operation, to waste the time of the 
House by resisting it ? Without putting 
it as a question of law, but rather as 
one of administration, was it worth the 
while of the Government, as public ad- 
ministrators desirous of seeing justice 
done, to enforce so arbitrary an opinion? 
While the Home Secretary in that House 
was so very severe on O’ Donovan Rossa, 
and what he considered to be the ram- 
pagious course of certain Irishmen, as 
an Englishman the right hon. and learned 
Gentleman was an ornament to the posi- 
tion of Home Secretary; and he could 
scarcely pay a sufficient tribute to the 
merits of the right hon. and learned Gen- 
tleman in that capacity. But, while he 
said this, in his dealings with Irish 
crime the right hon. and learned Gen- 
tleman had no stronger opponent than 
he (Mr. Healy) was. He thought the 
right hon. and learned Gentleman had 
allowed his views and prejudices to run 
away with his judgment; and he asked 
him whether, on this particular point, 
he could not import something of Eng- 
lish judicial temper into the matter? 
Why should he allow O’Donovan Rossa 
to run away with his judgment? They 
were dealing with a very simple state of 
facts. He doubted whether two such 
cases would come up during the three 
years the Bill was to last. There would 
certainly not be more in which the ma- 
jority of the Court of Appeal would 
differ from their judicial brethren. He 
would, therefore, appeal to the Home 
Secretary whether the matter was worth 
contesting, for, as, he confessed, there 
was no principle involved in it? He 
really could not see why the Government 
should refuse to give way upon the 
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point. The Home Secretary had obtained 
several clauses of the Bill with great cele- 
rity. It was astonishing, considering that 
the right hon. and learned Gentleman 
had not given way upon a single point, 
the absolute ease with which he had ob- 
tained the most important clause of the 
Bill. The right hon. and learned Gentle- 
man was not able to make such rapid pro- 
gress in the case of the Rabbits Bill, in- 
troduced a few years ago, although it 
only dealt with hares and rabbits, and 
not with the lives of the Irish people. 
On that occasion the House was kept 
up night after night by hon. Members 
who sympathized with British poachers. 
Then, why should not the views and 
feelings of the Irish Members be taken 
into account here? What was there in 
the position of the right hon. and learned 
Gentleman, as the man in charge of the 
Bill, to prevent him from casting away 
altogether this exceptional treatment of 
cases of treason, treason-felony, and mur- 
der? The Irish Members believed that 
the Irish Judges were appointed as a 
jury to try these cases, because they 
were Government nominees; and he 
should have thought the Government 
would desire to escape from the reflec- 
tion that a few Government nominees 
might be afraid of the decision of the 
more impartial of the Irish Judges. He 
trusted that the Home Secretary would 
import into his decision on this point 
some of that judicial temper and of those 
attributes of mercy which he had so sig- 
nally displayed in dealing with the ad- 
ministration of justice in England. 

Sm WILLIAM HARCOURT said, 
that, after the personal appeal which 
had been made to him by the hon. 
Member for Wexford (Mr. Healy) and 
the hon. Member for Meath (Mr. 
Metge), he could not refuse to say a 
few words, notwithstanding the fact that 
he had already spoken several times on 
the subject, and had said all that he had 
to say. He hadcertainly not said much 
upon this particular Amendment, be- 
cause he considered that the opinion of 
the Committee had already been taken 
very fully upon the principle involved 
in the Amendment. ‘The hon. Member 
for Wexford (Mr. Healy) and the hon. 
Member for Cavan (Mr. Biggar) had 
been good enough to pay a very unde- 
served compliment to him upon the ad- 
ministration of the Department with 
which he was connected; but he wished 
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to point out once more that the adminis- 
tration of the Prerogative of Mercy was 
a totally different thing from the deci- 
sion which these Courts would have to 
give. He had already indicated that if 
any of the Judges differed upon ques- 
tions of facts, it would be a very proper 
consideration to place before the ec. 
tive Government in reference to the 
carrying out of any sentence ; and there 
was not the smallest doubt that a cir- 
cumstance of that character would have 
the greatest effect upon the mind of a 
person occupying the position which he 
had now the honour to occupy. It would 
require very strong circumstances indeed 
to induce him to allow the execution of 
any person who had been recommended 
to mercy by the jury, and it would be the 
same in a case in which doubts were en- 
tertained upon questions of fact. The 
hon. Member for Wexford (Mr. Healy) 
and the hon. Member for Cavan (Mr. 
Biggar) said the judgment might be 
confirmed by a majority of partizan 
Judges; butthat was an argument which 
he (Sir William Harcourt) could not 
listen to. The real truth of the matter 
was that the Government had gone to 
the extremest limits in protecting the ac- 
cused. In point of fact, the Bill placed 
a convicted prisoner in a much better 
position than he wasin at present. There 
was ordinarily no appeal, either in Ire- 
land or in England, upon facts at all. 
ae Heaty: Yes; but there is a jury. } 

e assumed that a tribunal of Judges, 
for the purposes of the present Bill, 
would be thoroughly impartial ; and, so 
far as the prisoner was concerned, 
would be quite as good as a jury. A 
prisoner tried in England would cer- 
tainly be quite as safe, as fully under 
the protection of the law, and subjected 
as much to a merciful construction of 
the law, as he would be if tried before 
any jury. [ Cries of ‘Oh! ” from the Irish 
Members. | That, at any rate, was his 
conviction. In this Bill it was considered 
advisable to grant an unusual appeal 
simply from a desire, not to prevent 
a conviction by partizan Judges—for 
there was no reason to anticipate that 
any of the distinguished men upon the 
Irish Bench would assume the character 
of a partizan—but because, in creating 
a new and extraordinary tribunal, it 
was considered necessary to provide an 
appellate machinery in order to give a 
chance to prisoners which they would not 
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have under ordinary circumstances. The 
Government felt that that was adesirable 
thing to do, because the tribunal was 
a new and extraordinary one, and be- 
cause they thought it ought to be fenced 
round with reasonable provisions of this 
character. He could honestly say that 
that was the sincere desire of the Go- 
vernment. The hon. Member for Wex- 
ford (Mr. Healy) asked why they would 
not yield. They did not yield because 
they could not come to the conclusion 
that it would be right to yield. They 
had undertaken a grave responsibility 
in framing this Bill. Of course, they 
knew that objections would be taken to 
some of the provisions of the measure. 
It was only natural that there should be 
objections. Many of the objections were 
obvious, and were, of course, in the mind 
of the Government when the Bill was 
framed. They had carefully considered 
every matter, and they were quite aware 
that there was hardly any question upon 
which a good deal might not be said on 
both sides. He trusted that hon. Mem- 
bers opposite would give the Government 
credit for a desire to arrive at a right 
conclusion; and they had come to the 
conclusion that the course which they 
proposed in regard to an appeal was at 
once a safe and a humane course to- 
wards the prisoners themselves, and 
that it was also a course consistent with 
the fair and due administration of jus- 
tice. Having come to that decision— 
and the House of Commons, after hear- 
ing the arguments on both sides, having 
pronounced, by a large majority, in fa- 
vour of the view of the Government— 
was it reasonable to ask them now to 
yield to that which they deliberately 
thought was not the best plan? He was 
sure that hon. Members opposite would 
acquit him of anything in the nature of 
ersonal obstinacy, when he said that 
Her Majesty’s Government declined to 
yield, because, in a matter of such con- 
sequence, they had already gone to the 
extreme verge compatible with the pro- 
per administration of justice and the 
maintenance of law and order in Ireland. 
Mr. HEALY said, he would ask one 
uestion of the right hon. and learned 
Secdenen before the Committee went 


to a division. In providing for an 


appeal, the Government had made no 
provision in the Bill for the payment of 
fees to counsel in cases of murder, trea- 
son, and treason-felony. Would they 
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be willing, in the event of an ap to 
the Appellate Court in the case of a poor 
prisoner, to do what they had agreed to 
do in reference to the expenses of wit- 
nesses before the Court of First Instance? 

Stir WILLIAM HARCOURT said, 
that, in a matter of that kind, the Go- 
vernment would always be willing to do 
what was fair and reasonable; and the 
hon. Member for Wexford (Mr. Healy) 
would find no obstinacy in him on such 
a question. 

Mr. HEALY: Will the right hon. 
and learned Gentleman bring up an 
Amendment in that sense ? 


Sm WILLIAM HARCOURT: Yes. 


Question put. 

The Committee divided: — Ayes 35; 
Noes 64: Majority 29.—(Div. List 
No. 112.) 


Motion made, and Question proposed, 
‘That Clause 3, as amended, stand part 
of the Bill.” 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present, 


Mr. BIGGAR said, the clause, as it 
stood, was of a most objectionable cha- 
racter, and its most objectionable feature 
was that it provided that if the Court of 
Appeal was composed of six Judges, and 
they were equally divided in opinion, 
the decision of the Court below must be 
confirmed and the conviction stand. In 
case of such a division of opinion, he 
certainly thought the benefit of the doubt 
ought to be given to the accused. There 
was also another objection to the clause, 
and that was that it did not recognize 
the right of appeal in criminal cases. 
If the Government had agreed to an 
Amendment which had been proposed 
to the clause now under consideration, 
the clause might have been beneficial in 
its operation ; and, in addition, it would 
have acknowledged a principle of great 
importance, and one which, sooner or 
later, must become a common principle 
of English jurisprudence—namely, the 
right of appeal in criminal cases. It 
seemed preposterous that, in civil cases— 
in which, as a rule, the consideration 
was merely a monetary one—the right of 
appeal should be given; but that in 
criminal cases, in which the liberty, and 
possibly the life, of a man might be in- 
volved, that right was withheld. Under 
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all the circumstances, he considered his 
Party would do well to divide against 
the clause. 


Question put. 

The Committee divided:—Ayes 82; 
Noes 29: Majority 53.—(Div. List, 
No. 113.) 


PART II. 
OFFENCES AGAINST THIS ACT. 


Clause 4 (Intimidation). 


Mr. HEALY proposed, in page 3, 
line 13, before “‘ every,” to insert— 

“An agreement or combination by two or 
more persons to do, or procure to be done, any 
act or thing in contemplation or furtherance of 
any dispute between landlord and tenant of the 
character commonly known as agrarian, shall 
not be indictable as a conspiracy of such act or 
thing, when committed by one person, would 
not be punishable as a crime.” 

Tae CHAIRMAN: I do not think 
that this Amendment comes within the 
scope of the clause under consideration. 
As, however, it is within the title of the 
Bill, it can be brought up as a separate 
clause. 

Mr. HEALY asked if the Chairman 
was aware that the Amendment of which 
he had given Notice was taken almost 
word for word from the Conspiracy Act 
of 1875, and that he proposed to insert 
the words in a precisely similar place to 
the place they occupied in the Act he 
had mentioned? He really was at a 
loss to know what they were to do if 
they were not to follow precedent. The 
only alteration he had made in the 
words was to substitute for ‘‘ master and 
servant’ ‘‘landlord and tenant;” and 
he submitted that, having followed the 
line which Mr. Playfair’s Predecessor 
had permitted in regard to the English 
Conspiracy Act, if Irish Members were 
unable to insert the same words in the 
present Bill? 

Toe CHAIRMAN: I told the hon. 
Member the words came within the title 
of the Bill, but that they could not be 

roperly entertained at this stage of the 
Bill As a separate clause the words 
would be quite in Order. 

Mr. HEALY said, he presumed that, 
without being disrespectful to the Chair- 
man, he might venture to offer his opi- 
nion. [‘‘Oh!’’}] Hon. Members seemed 
to imagine that the Chairman was be- 
yond the region of argument. Now, he 
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= person to argue with ; and, there- 
ore, he ventured to submit a point to 
him for his decision. The clause dealt 
with intimidation, and he proposed this 
Amendment because, if something of the 
kind were not adopted, it would be quite 
possible for a magistrate to hold that 
such a thing as combination between 
landlord and tenant amounted to con- 
spiracy. What he wanted to do was to 
make it clear to the mind of the magis- 
trate who had to administer the Act that 
such a combination would not be con- 
spiracy. 

Sir WILLIAM HARCOURT said, 
the hon. Gentleman did not seem to 
understand what the point of Order was. 
In the Conspiracy Bill this paragraph 
did appear; and, subject to the Chair- 
man’s ruling, he (Sir William Harcourt) 
would venture to submit that in an 
Amendment to a clause they could not 
sweep away everything in the clause, 
and then interpose at the commence- 
ment something altogether new, in the 
shape of a new Amendment. According 
to their Rules, it was necessary that 
something should remain, even if it be 
only the word *‘ that.”” The Amendment 
of the hon. Member, as he would see, 
left nothing of the clause. 

Mr. HEALY: It does not interfere 
with the clause. 

Sir WILLIAM HARCOURT said, 
that the hon. Gentleman proposed to 
bring in a whole paragraph before the 
first word of the clause, so as to make it 
a new clause in itself. 

Tue CHAIRMAN: I have no doubt 
whatever about the ruling I have given. 
The hon. Member drew attention to a 
previous Act, and seemed to indicate 
that in the Intimidation Clause of that 
Act the words which he has placed on 
the Paper were put in as a preface to 
that clause. That is not so. The words 
are not in that clause at all, but in an- 
other clause. These words must, if they 
are moved at all, be moved as a new 
clause. 

Mr. HEALY said, he bowed to the 
ruling of the Chairman. He had taken 
the words from the Ist clause of the 
English Act; and he would like to ask 
the Chairman if he was not entitled to 
move the words at the beginning of 
Clause 4; whether he might not move 
their insertion at the end of the clause? 
At the end of the Bill the words would 





thought the Chairman was a very com- 
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Tue CHAIRMAN: I have already 
explained that the cases are not at all 
similar. These words are in the 3rd 
clause of the Act of 1875, and the 
Intimidation Olause is the 7th. The 
Amendment would not be suitable at 
this stage, and I rule it can only be 
brought up as a separate clause. 

Mr. HEALY said, he would now 
move, in page 3, line 13, after ‘‘ who,” 
to insert— 

“Shall be proved, on the complaint of the 
person or persons alleged to have been aggrieved, 
to have.”’ 

This Amendment, if carried, would ne- 
cessitate a slight changein a subsequent 
part of the Bill. Forinstance, the word 
‘‘uses,’’ in line 14, would have to be 
altered to ‘‘ used,” and the word “ in- 
cites” would have to be changed to 
“incited.” The point was most import- 
ant, for in Ireland it was generally the 
police who instituted prosecutions for in- 
timidation. He made a speech in the 
South of Ireland, and the police chose 
to consider he had incited somebody. 
They went to the person alleged to be 
incited, and that person swore an affida- 
vit at the request and under the compul- 
sion of the stipendiary magistrate. The 
affidavit was made owing to the intimi- 
dation of the stipendiary magistrate, 
and under the pressure, as they be- 
lieved, of the agent of the property. 
What he wanted to lay particular stress 
upon was, that the stipendiary magis- 
trate who got up the case against him 
was the very man who afterwards re- 
turned him for trial. The whole thing 
was absurd. The idea of a man acting 
as policeman and then as Judge and jury 
was one which could only be met with 
in a comic drama. He presumed that 
the Government did not mean to act 
upon the advice of police and police 
magistrates; he presumed they would 
wait until somebody said he had been 
intimidated, and then proceed upon the 
alleged act of intimidation. As the 
clause now stood, any insignificant 

oliceman in Ireland who heard a man 

ad made a speech in denunciation of 
land-grabbing or landlordism as an ab- 
stract thing ; and any sub-constable and 
sub-inspector, or Resident Magistrate, 
could indict him, and say he had been 
guilty of intimidation. He wondered 


if the right hon. and learned Gentleman 
the Home Secretary was acquainted 
with the case of Miss Reynolds? She 
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was down in Queen’s County, and when 
a car had been seized by the constabu- 
lary she said —‘‘ Well, never mind, 
you can’t compel anybody to drive 
it!’? The constable said—‘ This looks 
very like intimidation;” and he had 
her up before Mr. Blake, who gave her 
six months in gaol. They wanted to 
avoid subjective intimidation on the part 
of Mr. Blake and Inspector Smith, and 
all the tag-rag and bob-tail of the Irish 
police; and they wanted to have the 
men who had just complaints coming 
forward. The argument of the Govern- 
ment, no doubt, would be that an indi- 
vidual would be too much intimidated to 
come forward; they would say there 
was a double intimidation—the intimi- 
dation of the man who was guilty, and 
the intimidation of the populace. [Mr. 
Gipson: Hear, hear!] He was glad to 
hear so excellent an authority on Irish 
matters as the right hon. and learned 
Gentleman offer an opinion on the sub- 
ject. It would be said, in the first place, 
that the aggrieved person would be in- 
timidated by the accused; and, in the 
second place, it would be contended that 
no one would come forward, because he 
would be intimidated by the people. He 
intended, as soon as his Parliamentary 
duties would permit, to go down to Wex- 
ford and make a speech to his constitu- 
ents. He would tell them that in future 
they could not say a word against land- 
grabbing and landlordism; but they must 
regard the land-grabber as the saviour 
of Ireland, as a person upon whom 
all the future——[‘‘ Question !””] Hon. 
Gentlemen had better understand the 
Question before they cried it. He would 
remind hon. Gentlemen that the Ques- 
tion was that of intimidation, and it was 
to that Question that he was addressing 
himself. He was venturing to tell the 
Committee what kind of speech would 
only be permissible if the clause were 
passed in its present shape. When he 
next met his constituents he promised to 
eulogize the land-grabber, the bad land- 
lord, and, indeed, everything that was 
bad in the Irish Government, and then 
allow the people to draw their own con- 
clusion. Would he be entitled to praise 
land-grabbing under the Bill? He be- 
lieved there was once a celebrated 
case in which it was laid down that 
gestures and accents could be brought 
under the cognizance of the law. Was 
it intended by this Bill to deal with nods 
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and words, and gestures and accents? 
If so, he should be glad to have the 
thing laid down, and he would also be 
pleased to hear whether the Government 
intended to rest their machinery upon 
the police? He would like to know 
what sort of intimidation would be per- 
mitted under the Bill? For instance, 
Mr. Clifford Lloyd came down to County 
Clare, a few days ago, and said to acer- 
tain trader—“‘ Unless you serve out goods 
to a certain person I shall put you into 
gaol under the Coercion Act;” and the 
right hon. Gentleman the late Chief Se- 
cretary for Ireland (Mr. W. E. Forster) 
backed up Mr. Clifford Lloyd by send- 
ing the man to prison for six months. 
For his (Mr. Healy’s) part, he thought 
a clause was very badly needed in the 
Bill, laying down that intimidation by 
policemen, or by Sub-Inspectors or Resi- 
dent Magistrates, should amount to a 
misdemeanour. In his own case, the wife 
of the man who was alleged to have been 
intimidated stated that her husband 
was compelled to swear the affidavit 
upon which he (Mr. Healy) was ar- 
rested. Was this Bill going to rest upon 
the action of the police, or was it not? 
Was it going to rest on the action of 
men who would simply say that every 
word spoken or every act done by poli- 
tical opponents was a just cause of com- 
plaint; or were the Government going 
to accept, as he trusted they would, his 
reasonable Amendment, which provided 
that no person should be prosecuted un- 
less the person aggrieved made the com- 
plaint ? 

Amendment proposed, 

In page 3, line 13, after ‘‘ who,” to insert 
the words, ‘‘shall be proved, on the complaint 
of the person or persuns alleged to have been 
aggrieved, to have.”’—(Mr. Healy.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Sr WILLIAM HARCOURT said, 
that everybody knew that in the cases 
of intimidation they desired to put down 
the people intimidated dare not com- 
plain. He had read of a dreadful case 
in which a man was horribly wounded 
by a shot, and nothing would induce 
him to give information for fear that 
even worse things might happen. To 
make the clause dependent upon the 
complaint of the person indicated would 
be to provide complete immunity from 
intimidation. If it could only be made 
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sufficiently apparent that the man who 
made a complaint would suffer for it, 
they would have intimidation carried 
out with complete success. That was 
the reason why the Government could 
not assent to the Amendment. 

Mr. HEALY said, that the right hon. 
and learned Gentleman had dealt with 
the Amendment in a very summary man 
ner, and he had not touched upon the 
most important part of it. Who were 
to be the judges of intimidation? Were 
the police to decide what was intimida- 
tion, or was the right hon. and learned 
Gentleman to do it? [An hon. Mem- 
BER: The tribunal. hat tribunal? 
Was Mr. Clifford Lloyd to decide what 
was intimidation? Was Mr. Henry 
Blake, who sent Miss Reynolds to gaol 
for six months because she said no one 
could be compelled to drive a horse and 
cart, to be the judge of intimidation ? The 
Home Secretary did not see the import- 
ance of the point. If the Government 
would Prenat) & a Judge of intimidation, 
who should decide upon the merits of 
a case before it was sent forward, it 
would be all very well. They, however, 
did nothing of the sort ; they left it with 
the sub-constable to say what intimida- 
tion was. The Home Secretary had given 
them a very dreadful instance in which a 
man did not dare to give information. He 
(Mr. Healy) would give them a case of 
hardship. He personally was put to 
great expense, he was kept in terror and 
panic, so far as his nature would permit, 
for two months before being brought to 
trial. "Who, he should like to ask, were 
to decide what was intimidation in such 
cases as his own? He supposed they 
would in future have to make speeches 
in favour of the land-grabber ; that they 
would have to tell the people that the 
land-grabber, instead of being an enemy, 
was really a friend of the country ; that 
he had run up the price of land, and, 
therefore, was a benefactor to the agri- 
cultural interest. He presumed they 
would have to praise bad landlords, and 
show the advisability of emigration. 
Might he ask who were to initiate pro- 
ceedings? Whoever had drawn the 
Bill in this respect had exhibited great 
skill. With the exception of one or 
two points later on in the Bill—which 
was evidently not drawn by an Irishman 
or by anybody who knew anything about 
Trish atfairs—the clause was drawn with 
great skill, because it was carefully ex- 
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cluded from the mind of the Committee 
who was to be the party to take the 
initiative. Whether it was to be the 
local police or the local magistrate there 
was no indication. The clause simply 
said— 

“Every person who wrongfully or without 
legal authority uses intimidation, ... shi 
be guilty of an offence against this Act,” 
Who was the person to form an opinion 
as to intimidation? Let the Home 
Secretary get up and answer that ques- 


on. 

Mr. DILLON said, a case occurred a 
short time ago in the county of Clare 
bearing on the question involved in the 
Amendment before the Committee—that 
was to say, an answer was given toa 
Question in that House, on the autho- 
rity of two magistrates—Mr. Clifford 
Lloyd and another. It was said that 
certain tenants on a well-known estate 
had remained out of their houses because 
they were intimidated from re-entering. 
Shortly afterwards a document was 
placed in the hands of hon. Members of 
that House, signed by every one of the 
tenants, and not only so, but the docu- 
ment was accompanied by a letter from 
the parish priest, stating that no intimi- 
dation had been exercised on the tenants; 
that the signatures were obtained in the 
Presbytery of the chapel without the 
slightest pressure being put upon the 
tenants. This was a very serious case, 
because the statement was made in the 
House, on the authority of Mr. Clifford 
Lloyd and another magistrate, that in- 
timidation of the grossest character had 
been exercised, and was being exercised, 
towards the tenants. Numbers of men 
had been sent to gaol for six months, with 
hard labour, for the intimidation alleged 
to have been exercised; whereas they had 
the testimony of the tenants themselves, 
backed up by the evidence of the parish 
priest, that no intimidation had been 
practised towards them, and that the in- 
timidation was alleged simply for poli- 
tical purposes. As the hon. Member 
for Wexford (Mr. Healy) put it, they 
should know, before the clause passed, 
who was to institute proceedings for in- 
timidation. He must say that men—and 
he was not the first to say it, for he be- 
lieved the late Chief Secretary had said it, 
and he was certain Mr. Justice Fitzgerald 
had said it — were such cowards that 
they were afraid to complain that this 


{COMMONS} 








(Ireland) Bill. 804 


fending them. He did not believe, more- 
over, that the House of Commons would 
be able to protect them. Any man who 
was coward enough to be intimidated, 
and was afraid to bring his case before 
a tribunal, was not worthy of the atten- 
tion of that House, or of any other 


all | assembly of men ; any woman would be 


ashamed to display the cowardice which 
was exhibited by some men in Ireland. 
It was now a question whether they were 
to allow a combination and conspiracy 
of Resident Magistrates and landlords to 
trump up charges of intimidation against 
obnoxious men, and cast them into 
prison. There were two kinds of in- 
timidation. Intimidation might be used 
for political purposes. They knew that 
in several instances it had been alleged 
that intimidation had been practised 
upon a whole body of people, and that 
afterwards the people had come forward 
and sworn that they had not been in- 
timidated. They knew that intimidation 
had been exercised upon witnesses to 
prevent them coming forward against the 
popular side. They knew that landlords 
and agents did exercise intimidation, and 
would, if this clause passed in its pre- 
sent shape, exercise it. They knew that 
tenants who wanted to go to Court to 
give evidence in favour of an accused 
person would be told to stop at home, 
and that if they did not keep quiet 
they themselves would be charged with 
crime. He considered the Amendment 
an exceedingly important one, and he 
intended to vote for it. 

Mr. JOSEPH COWEN asked the 
Home Secretary how it was possible to 
get at the fact of intimidation unless 
the man intimidated came forward and 
lodged a complaint? There must be 
someone to set the law in motion, and 
the proper person to do so was the per- 
son aggrieved. (Sir Witt14m Har- 
courT dissented.} The right hon. and 
learned Gentleman the Home Secretary 
shook his head. That was the law of 
this country. It constantly happened, 
in case of strike, that the blackleg went 
and lodged his charge with the police or 
magistrate, and thus the law was set in 
motion by himself. That was what the 
hon. Member for Wexford (Mr. Healy) 
wanted to provide for in the case of in- 
timidation in Ireland; all the hon. Gen- 
tleman wanted to do was to provide that 
the man intimidated should himself set 


House was very badly employed in de-| the law in motion. He (Mr. Joseph 
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Cowen) had often heard the Home Se- 
cretary denounce grand-motherly Go- 
vernment ; but it seemed to him that this 
was the best specimen of it they could 
very well have. 

Sir WILLIAM HARCOURT said, 
he must differ from the hon. Gentleman 
(Mr. Joseph Cowen) as to the principle 
of English law. The hon. Member said 
it was only the person injured who took 
proceedings ; and he said, moreover, that 
that was the principle of the law of this 
country. Why, it was the general 
principle of the Criminal Law that the 
State should prosecute in cases of in- 
juries sustained. The hon. Member for 
Newcastle had entirely misapprehended 
the principle of the law of England. It 
happened, over and over again, that 
where a person did not wish to proceed 
with a case, the Public Prosecutor 
stepped in and compelled a prosecution 
in the interest of society. 

Mr. PARNELL said, the right hon. 
and learned Gentleman had stated that 
the Public Prosecutor, in cases of injury, 
was the person upon whom the duty 
devolved to initiate proceedings. [Sir 
Witiam Harcourt: Or the police. ] 
He (Mr. Parnell) ventured to say it was 
nothing of the sort in either England or 
Ireland. He did not pretend to know 
very much of the law; but, at least, he 
knew that where a person was assaulted 
and desired to obtain his remedy before 
a Court of Summary Jurisdiction, he 
laid the complaint himself, and not the 
Public Prosecutor. In Ireland, the only 
cases in which the police took the initia- 
tive were those in which the public 
generally were injured. For instance, 
if a donkey was found straying on the 
road, the police would summon the 
owner. In a case where an individual 
was affected, it was left to that individual 
to apply to the magistrate for a sum- 
mons to protect himself, or to obtain the 
punishment of the person injuring him. 
That was the practice in Ireland in cases 
of summary jurisdiction, and he be- 
lieved it to be the practice in England. 
They knew that, over and over again, 
there were many cases where the police 
had actually desired that prosecutions 
should be instituted, and where the par- 
ties had not. In cases where the parties 
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injured felt there had been no intention 
to intimidate, or where there had been 
no absolute vindictiveness, they had not 
desired to proceed further, and the police 
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had not felt themselves justified or able 
toinitiate proceedings. What were the 
facts? In aclause of 20 lines, the Go- 
vernment had attempted, in this extra- 
ordinary Bill, and in this most extraor- 
dinary part of this extraordinary Bill, 
to set up in Ireland a new Law of Con- 
spiracy and Intimidation. Open com- 
binations among Irish tenant farmers 
had not been usual in times past. 
There had been combinations of a secret 
character. According to the statement 
of a former Chief Secretary for Ireland, 
in 1849, no bargain with regard to the 
letting of land in a large district— 
in a whole province in Ireland — 
could be made without the consent of the 
Secret Ribbon Lodges. Open combina- 
tions of tenant farmers in Ireland were 
attempted for the first time after the 
institution of the Irish National Land 
League. He said upon the second read- 
ing of this Bill that he had no objection 
in the world to the passing of a Statute 
dealing with combinations of Irish tenant 
farmers, and dealing with the Law of 
Conspiracy as regarded combinations of 
Irish farmers, on the same principle as 
the combinations of English workmen 
were dealt with in the Conspiracy Act of 
1875; an Act which, by the way, was 
introduced and passed by a Conservative 
Government. They were asked to deal, 
in a clause of 20 lines, with a subject 
which was dealt with in the English Act 
relating to working men in a Bill of 10 
pages. Now, was that reasonable? Was 
it reasonable to compress their regard 
for the right of combination amongst 
Trish tenant farmers into 20 lines, and 
to take away, at the same time, the right 
of trial by jury which they gave in the 
English Act? He did not believe the 
House of Commons would submit to the 
attempt this Liberal Government was 
making to so alter the Law of Conspiracy 
and Intimidation as to make it practically 
impossible, after the passing of this Act, 
for any Irish farmers or Irish working 
men to combine to any legitimate pur- 
pose. He saw the master hand of the 
right hon. Gentleman the Member for 
Bradford (Mr. W. E. Forster) in these 
clauses. He was quite sure this clause 
was designed by the right hon. Gentle- 
man, and that it was the result of the 
careful study he had made of Irish 
questions during the 24 months of his 
official existence. He knew something 
of the practical results of the working 
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of the mind of the right hon. Gentleman. 
He knew that the right hon. Gentleman 
had arrested hundreds of men in Ireland 
on the charge of intimidation, simply 
because they refused to pay their rents 
or asked that their rent might be re- 
duced. He could give the names of 
many most respectable tenants who were 
arrested by the right hon. Gentleman 
and sent to Kilmainham, and who were 
in Kilmainham Gaol still, simply be- 
cause they presented a petition, adopted 
by the tenants of an estate at an open 
and public meeting, to their landlord 
praying for a reduction of rent. He 
would give one name, that of Mr. Crosbie, 
a tenant on the estate of Colonel Boyce, 
in the county of Wexford. Mr. Crosbie 
was the occupier of two farms of con- 
siderable extent; he was also a trader, 
with a large business in his village; he 
was a man of an unassuming and re- 
tiring disposition, and he was asked to 
take the chair at a meeting of the tenants 
of Colonel Boyce held last October, and 
at that meeting a resolution was passed 
in favour of paying no rent until they 
got a reduction of rent. Mr. Crosbie, a 
gentleman of about 60 years of age, of 
portly and respectable appearance, was 
selected as the leading tenant on the 
estate, and the leading man in the neigh- 
bourhood, to present a petition to the 
landlord. He did so, and Colonel Boyce 
replied—‘‘I will go up to Dublin to- 
morrow, and I will see Buckshot For- 
ster, and get you arrested.” The right 
hon. Gentleman the late Chief Secretary 
for Ireland was in his place, and if he 
was able to contradict the facts he had 
stated—namely, that he arrested Mr. 
Crosbie last October, that Mr. Crosbie 
was still in Kilmainham prison on a 
charge of intimidation, that Mr. Crosbie 
committed no other intimidation than 
that alleged to be contained in present- 
ing a petition to his landlord, and that 
a day or two subsequently the right hon. 
Gentleman was visited by Colonel Boyce, 
and compelled to arrest Mr. Crosbie on 
a charge of intimidation, he (Mr. Par- 
nell) would very cheerfully withdraw the 
statement he had made. He mentioned 
these facts to show the Committee the 
way in which these things were done 
in Ireland. The right hon. Gentleman 
the Member for Bradford stated, when 
the Coercion Bill was being carried last 
year, that he would act as if he were a 
sworn juror, and that he would refuse 
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to arrest any man whom he did not 
conscientiously believe to be guilty of 
the offence with which he was charged. 
Was there any outrage committed last 
October on the estate of Colonel Boyce, 
or in the neighbourhood of it? Was 
there the slightest intimidation exercised 
there? He might extend the area from 
the estate of Bannon to the whole of the 
county of Wexford, from which county 
there had been, he supposed, fully 20 
persons arrested under the Coercion 
Act 

Mr. HOPWOOD rose to Order. Had 
these remarks any earthly connection 
with the clause? 

Tue CHAIRMAN: I think the hon. 
Member is going very far away from 
the Amendment. 

Mr. PARNELL said, he did not wish 
to go any further away from the Amend- 
ment than the Chairman thought right ; 
but he desired to point out that. he was 
surprised the hon. and learned Member 
for Stockport, by whoseside he had fought 
in that House to abolish the infamuus 
practice of flogging in the Army, and 
to secure for English working men the 
right of combination, should be so zealous 
in interfering to limit his (Mr. Parnell’s) 
illustrations in support of his argument 
in favour of the right of combination 
for Irish farmers. They wanted to know 
—and the question had been asked several 
times, and had not been answered by 
the Government—they wanted to know 
who was going to initiate the prosecutions 
for intimidation? They were told that 
Mr. Clifford Lloyd was not to be trusted 
to administer this law; he was not to be 
allowed to initiate prosecutions against 
individuals. If the prosecutions were 
not to be instituted upon the complaint 
of the persons injured, upon whose com- 
plaint were they to be instituted? They 
were told the other day by the Chief Se- 
cretary to the Lord Lieutenant that in 
certain cases of alleged intimidation— 
in such cases as the erection of wooden 
huts for the purpose of sheltering evicted 
tenants—the Lord Lieutenant would be 
the judge as to whether it would be 
right that prosecutions should be insti- 
tuted. He would be perfectly willing 
that the Lord Lieutenant should be the 
judge in such cases; because, just as 
they had left the initiation of the prose- 
cutions of trials without jury to the Lord 
Lieutenant, so they should also leave 
the initiation of the trials before the 
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special tribunal and Resident Magis- 
trates to the Lord Lieutenant. He was 
not willing to leave the initiation of 
these prosecutions to the stray Resident 
Magistrates throughout the country. 
The people were entitled to know what 
the law was in the first place; and, in 
the second place, they were entitled to 
know what they could do, so as to keep 
within the law. Under the clause as it 
now stood it was perfectly impossible 
that anybody could know what the law 
was, and what they could do to keep 
within the scope of the law. In asking 
for information as to who were to initiate 
prosecutions, they were asking for uni- 
formity in the administration of the law 
throughout Ireland. If the initiation of 
the prosecution was to be left to the 
Resident Magistrates in Ireland, they 
would find offences differing in every 
county and district in the country; and 
it would be impossible for anyone to 
know what the law really was. The law 
would depend, in that case, for its inter- 
pretation and its administration upon 
the whims of 40 or 50 different sti- 
pendiary magistrates. He, therefore, 
thought that, upon the threshold of the 
clause, they were entitled to know who 
was to initiate the prosecutions for in- 
timidation. Was it to be the police- 
constable, was it to be the Resident 
Magistrate, or was it to be the Lord 
Lieutenant? The Government ought to 
give them some information, some light 
as to what men must do to obey the law. 
They wanted to obey the law, they were 
willing to obey the law; but under an 
Act of this kind it would be quite im- 
possible for them to obey the law, be- 
cause they would be left completely in 
the dark as to its nature and extent. 

Mr. W. E. FORSTER said, he wished 
to make a few remarks, in consequence 
of the observations of the hon. Member 
for the City of Cork. He understood 
the hon. Gentleman to say that he (Mr. 
W. E. Forster) had arrested, or caused 
men to be arrested, simply because they 
had paid their rents. He absolutely 
and entirely denied the statement. 

Mr. PARNELL: What did the right 
hon. Gentleman arrest Mr. Crosbie for ? 

Mr. W. E. FORSTER said, that the 
hon. Member, without giving him the 
slightest Notice, questioned him with 
regard to a particular arrest. Though 
he had had no Notice, if the hon. .Gen- 
tleman was prepared to raise a discussion 
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on the subject, he would be prepared to 
meet him. .Mr. Crosbie was arrested 
because he (Mr. W. E. Forster) believed 
he had been guilty of intimidation. Mr. 
Crosbie was not arrested because he re- 
fused to pay his rent, but on the charge 
of intimidation. 

Mr. PARNELL: What was the in- 
timidation ? 

Mr. W. E. FORSTER said, the hon. 
Member was perfectly aware that the 
Protection of Person and Property Act 
was obtained upon the ground that it 
was impossible to give the reasons for 
arrests. If they had given the reasons 
for arrests 

Mr. HOPWOOD rose to Order. He 
could quite understand the right hon. 
Gentleman’s desire to answer on the 
spot anything the hon. Member for the 
City of Cork might have said; but he 
asked whether they were to enter into 
an interminable debate upon matters 
which had nothing to do with the 
Amendment ? 

Taz CHAIRMAN: Allowance is al- 
ways made by the Committee for a per- 
sonal explanation. I must state, how- 
ever, it would be quite out of Order to 
continue the discussion on this subject. 

Mr. W. E. FORSTER said, he must 
repeat, although he did not wish to 
dwell upon the point, that it was a very 
well known fact that the reasons for 
arrest could not be given without en- 
dangering the personal safety of the 

eople who gave the information. [‘‘Oh, 
oh!”] Really, hon. Gentlemen seemed 
to think there was no such thing as in- 
timidation in Ireland. He should have 
thought that any person who had paid 
the slightest attention to what had hap- 
pened in Ireland during the last six 
months would have been aware that 
there was such intimidation in the 
country that, if the names of the persons 
who had given information upon which 
any man had been arrested had been 
published, the lives of those persons, and 
their property, and their comfort and 
peace, would have been seriously en- 
dangered, and they would have had very 
little chance of carrying on their daily 
occupation. 

Mr. O’KELLY: I rise to a point of 
Order. The right hon. Gentleman rose 
to make an explanation with reference 
to the case of Mr. Crosbie; and he re- 
peats now, for the twentieth time, his 
infernal speech. 
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Sr HENRY SELWIN-IBBETSON : 
I move, Sir, that the words of the hon. 
Member be taken down. He has said, in 
my hearing, ‘‘the right hon. Member’s 
infernal speech.” I move that those 
words be taken down. 


Motion made, and Question proposed, 
‘That the words ‘the right hon. Mem- 
ber’s infernal speech’ be taken down.” 
—(Sir Henry Selwin-Ibbetson.) 


Tue CHAIRMAN: Order! Is it the 
desire of the Committee that the words 
of the hon. Member be taken down ? 

Mr. PARNELL said, it was a well- 
known precedent in that House that 
words could only be taken down if they 
bad been heard by the Clerk at the 
Table, and immediately upon utterance. 
[ Cries of ‘Name, name!” ] No; there 
was another method of procedure open. 
A Motion had been made that the hon. 
Member’s words be taken down; but his 
words had not been heard. 

Tue CHAIRMAN: They were heard 
by the Chairman quite distinctly. 

Mr. PARNELL: I confess, Sir, that 
although I was sitting very close to the 
hon. Member, I did not hear him make 
use of the words mentioned. 

Sr R. ASSHETON OROSS: I rise 
to Order, Sir. I believe on these matters 
there can be no debate. The Chairman 
heard the words ; therefore he can direct 
that they be taken down. 

Mr. PARNELL said, that in the last 
Parliament, as he distinctly remembered, 
there was a debate which lasted, not only 
for a few minutes, but for the whole 
evening—a debate in which the right 
hon. and learned Gentleman the present 
Home Secretary took a very distin- 

ished part—upon the Motion of the 

ate Chancellor of the Exchequer, the 
right hon. Gentleman the Member for 
North Devon (Sir Stafford Northcote), 
that some words uttered by an hon. 
Member sitting on that (the Opposition) 
side of the House—he thought the hon. 
Member for Dungarvan (Mr.O’ Donnell) 
—should be taken down. A debate arose, 
and the present Home Secretary, then in 
Opposition, entered very strongly intothe 
debate, and proposed the taking down of 
the words ; but finally the Motion to take 
down the words was withdrawn. On 


the present occasion, he submitted, the 
situation was precisely the same. Words 
were uttered by his hon. Friend as to the 
precise nature of which there seemed to 
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be some difference of opinion. He (Mr, 
Parnell) confessed that though he sat 
very near the hon. Member for Roscom- 
mon 

Tue CHAIRMAN: The hon. Mem- 
ber cannot debate the question as to 
whether the words are to be taken down 
or not. The Rule is that if a Motion is 
made that the words of an hon. Member 
be taken down, and 

‘*Tt does appear to the Speaker, or the Chair- 
man of Committees, that it is the evident sense 
of the House that they shall be taken down, he 
will then direct that the words be taken down, 
and will then put as the question that the words 
be reported to the House.” 


The words having been taken down 
by the Clerk— 
Taz CHAIRMAN: The Question I 


now put is, that the words taken down 
—namely, ‘the right hon. Member’s 
infernal speech,’’ be reported to the 
House. 

Mr. T. P. O’CONN OR said, he 
wished to ask the Chairman, as a 
matter of Order, whether it was a Rule 
of the House that this Motion should be 
put to the House or the Committee, and 
decided without debate, and whether 
there were not precedents for a debate, 
and a very lengthened debate, taking 
place on such a question ? 

Mr. JOSEPH COWEN said, he 
might suggest, with a view to the general 
harmony of the Committee, that as this 
was a matter calculated to create bitter- 
ness of feeling on the part of some hon. 
Members, and as the debate had been, 
so far, conducted in good temper, the 
way out of the difficulty would be for 
the hon. Member for Roscommon to with- 
draw the expression he had used. 

Mr. PARNELL said, he certainly did 
not catch the exact adjective used by 
his hon. Friend; but some hon. Mem- 
bers said that a certain adjective, which 
he would not repeat, had been used. 
He was sitting behind his hon. Friend 
when the objectionable word was used, 
and sound did not travel backwards as 
well as it did forward. That was the 
reason, perhaps, that the exact phrase 
had not reached him, there having 
been considerable noise in the House at 
the time of the occurrence. Since he had 
last spoken, however, he had consulted 
his hon. Friend, who had told him that 
he did use the objectionable adjective. 
His hon. Friend, he was sure, would see, 


if the Motion that the words be reported 














313 Prevention of Crime 


to the House were withdrawn, that it 
was desirable that he should withdraw 
the expression he had made use of. The 
hon. Gentleman would, no doubt, be glad 
to withdraw it, and to express regret for 
having made use of it. 

Mr. GLADSTONE: I think the 
matter may be settled without carrying 
it further ; but Iam bound to say that I 
do not think, with regard to the Order of 
the House, that a mere withdrawal would 
be sufficient. The House is certainly 
entitled to an expression of regret from 
the hon. Member. 

Tue CHAIRMAN: I must explain 
to the hon. Member, who, I have no 
doubt, will do so, that a mere with- 
drawal is not sufficient, but that he must 
express regret for having used the 
words. 

Mr. O’KELLY: I confess at once 
that I did use the adjective, and I must 
say that it escaped me in the heat of 
debate, and quite without my intending 
to use that particular adjective. I with- 
draw it, and express to the Committee 
my regret for having used it. 


Question again proposed, ‘‘ That the 
words ‘ shall be proved, on the complaint 
of the person or persons alleged to have 
been aggrieved, to have.’”’ 

Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,” —(Mr. Healy,) 
—put, and negatived. 


Mr. W. E. FORSTER, continuing, 
said, he did not wish to make any 
further remark in regard to the facts 
alluded to by the hon. Member for the 
City of Cork (Mr. Parnell). He should 
not have spoken at all had it not been 
for words the hon. Member had used. 
With regard to the Amendment, it 
would make the clause of nouse. If the 
clause was required at all, it was re- 
quired to prevent extensive and construc- 
tive intimidation. He believed it was 
necessary for that purpose ; but, whatever 
had rendered it necessary, the person inti- 
midated would be very easily prevented 
by fresh intimidation from initiating 
a prosecution. The hon. Member for 
Tipperary (Mr. Dillon) had said he un- 
derstood he (Mr. W. E. Forster) had 
alluded to people being cowards in this 
matter. He did not know what remark 
he might have made ; but he might state 
that he considered that it would require 
great courage—more, indeed, than they 
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had any right to expect from the average 
of individuals—to initiate prosecutions 
with the system of intimidation known 
as ‘‘ Boycotting”’ existing. 

Taz ATTORNEY GENERAL (Sir 
Henry James) said, he wished to say a 
few words in reply to that small portion 
of the speech of the hon. Member for 
the City of Cork (Mr. Parnell) which 
was relevant to the matter before the 
Committee. This 4th clause dealt with 
offences that would include breaches 
of the peace and acts of violence to- 
wards the person intimidated by the 
person intimidating, and the Amend- 
ment was to the effect that no person 
should make complaint of these acts of 
intimidation, except the person inti- 
midated. Apart from the question of 
policy, if this Amendment were ac- 
cepted, it would be another innovation 
in the law of the country. The general 
law was that, whenever a breach of the 
peace was committed, any person could 
make complaint of that breach of the 
peace ; but it was proposed to make ex- 
ception to that law, and require that the 
person who had been the victim of a 
breach of the peace alone should com- 
plain. How often did they not hear of 

ersons assaulting women or children ? 
En these cases, who made the charges? 
Not the persons assaulted, but some 
other person who was aware that a 
breach of the peace had been committed. 
Any person would make the charge; 
and the Amendment, which, it was said, 
would carry the general law into effect 
would, if applied, limit the right of 
complaint to the person assaulted, who 
might be afraid to make complaint. Let 
him give an instance that closely ap- 
proached the condition of things sought 
to be dealt with by the clause. Re- 
ference had been made to the Act of 
1878, which was an Act to prevent in- 
timidation and persons being interfered 
with when doing that which they had 
a perfect legal right todo. Who could 
make complaint under this Act? Not 
only the persons intimidated. They had 
had constant complaints under the 
Workman’s Act of 1875, not only from 
masters—who declared that their work- 
men were intimidated—but from per- 
sons who stood by and witnessed the 
acts of intimidation. The workman 
would be the last person to make com- 
plaint, and those by whom complaint 
would be made would be, in most cases, 
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persons who represented society, and 
their complaints would be heard. They 
had been asked to make an exception, 
as against the general principle to which 
he referred, where breaches of the peace 
occurred. The whole purpose of the 
Act was to protect people who could not 
protect themselves. It was by the shield 
of the present legislation that they were 
endeavouring to protect those who were 
in a state of terror, and were unable to 

rotect themselves. They had had to 

eal with a very paralysis of action in 
which, in Ireland, persons could not pro- 
tect themselves, and especially in this 
case, where terrorism of two kinds 
existed—namely, that which was imme- 
diate and worked on the people directly, 
preventing them from doing lawful acts ; 
and then, when the people were inti- 
midated, that secondary intimidation 
that prevented them from making com- 
plaint of the primary intimidation. If 
they accepted this Amendment, people 
would intimidate with this knoledge 
—that no consequences could possibly 
ensue if they only intimidated still 
further, and prevented their victims 
from making complaint. 

Mr. BULWER said, he wished merely 
to say one word as to the extreme in- 
corgi of the Amendment to the 
clause under discussion. The clause was 
one for the definition of offence, and it 
said— 

“ Every person who wrongfully and without 
legal authority uses intimidation, or incites any 
other person to use intimidation, with a view to 
cause any person or persons, either to do any 
act which such person or persons has or have a 
legal right to abstain from doing, or to abstain 
from doing any act which such person or per- 
sons has or have a legal right to do, or towards 
any person or persons in consequence, either of 
his or their having done any act which he or 
they had a legal right to do, or of his or their 
having abstained from doing any act which he 
or they had a legal right to abstain from doing, 
shall be guilty of an offence against this Act.’’ 


Then it was proposed, in the definition of 
the offence, to introduce words pointing 
out how intimidation was to be proved. 
Why, the absurdity of the thing was 
self-evident to introduce into. a clause 
which dealt with the definition of an 
offeuce words referring to proof of that 
offence. The words of the Amendment 
were— 


“Shall be proved, on the complaint of the 
person or persons alleged to have been ag- 
grieved.” 


The Atiorney General 
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But the clause dealt not with proof, but 
with the definition of the crime. He 
submitted to the hon. Member who had 
brought forward the Amendment that 
this was not the proper time to do so. 
If the Amendment was appropriate to 
the Bill at all, the right time to propose 
it would be when they were dealing 
with the proof by which the offence was 
to be established. 

Mr. PARNELL said, the Amend- 
ment of his hon. Friend was really a 
very important one, because at the very 
threshold of the clause they were met 
by the question—‘‘ Who is to initiate 
these prosecutions?” The Chief Se- 
cretary for Ireland informed them the 
other day that complaints, as regarded 
intimidation in connection with the erec- 
tion of wooden cabins for evicted ten- 
ants, should only be brought before the 
magistrates for decision after they had 
been first investigated by the Lord Lieu- 
tenant. If, however, this clause was 
passed, it would practically override the 
announcement which the Chief Secre- 
tary made. Did the Chief Secretary 
make the announcement in ignorance of 
the effect of this clause, or did he only 
intend it to be taken as referring to 
the present law in force until this 
Act should have been passed? The 
matter was of great importance, what- 
ever reply were given to this ques- 
tion. Under the present law, charges 
of intimidation could only be dealt with 
in two ways, and the punishments to be 
inflicted for such offences were much less 
in magnitude than the punishments to 
be inflicted under the operation of this 
clause. At present, a person who was 
charged with intimidation could be re- 
quired by the magistrates, under a 
section of the Statute of Edward III., to 
give bail, and in default of giving that 
they could be-sent to prison for a period 
not exceeding six months. They were 
treated as untried prisoners, were allowed 
to supply themselves with food, and 
there was, in fact, the clearest distinction 
drawn between them and prisoners con- 
victed of crime. The other remedy 
against intimidation, under the present 
law, was that magistrates could send a 
person to prison for three months, with 
or without hard labour, with the option 
of a fine, and from that decision of the 
magistrates there was an appeal to the 
Quarter Sessions. If it was necessary 
to reserve to the Lord Lieutenant the 
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right of putting into action a charge of 
intimidation under the present law, it 
became much more necessary to reserve 
such a right to the Lord Lieutenant, 
under the very stringent provisions of 
this clause. Now, the Irish Members 
wished to know did the Government in- 
tend that this Intimidation Clause was to 
be put in force by every policeman in 
Treland—was every policeman in Ireland 
to have the right to drag any man, 
woman, or child, at any moment, before 
the nearest stipendiary magistrate? 
There was no limitation in their Intimi- 
dation Clause. It was not necessary to 
summon a person offending under it—he 
could be taken at once, at any hour of 
the day or night, before the stipendiary 
magistrate, and charged with intimi- 
dation. Did the Government intend 
that the provisions of this clause were 
to be exercised in this way, doing 
away with the right of trial by jury, 
doing away with the right of appeal, 
doing away with the option of a fine, 
and increasing the punishment from 
three months to six months? Did they 
intend that these provisions should be 
exercised in the spirit of the statement 
made the other day by the Chief Secre- 
tary for Ireland, with regard to the 
erection of the huts for evicted tenants, 
or did they intend that they should be 
exercised in the spirit of the right hon. 
Gentleman the Member for Bradford 
(Mr. W. E. Forster) and his pet, Mr. 
Clifford Lloyd ? 

Sirk WILLIAM HARCOURT said, 
he could answer the hon. Member in a 
single sentence. It was intended that 
the clause should be exercised in ex- 
actly the same manner, and the informa- 
tions given by exactly the same people, 
as was the case under the English Act 
of 1875. The two cases were precisely 
similar. There was no limitation in the 
Act of 1875 as to the persons who were 
to lay the informations for offences 
under that Act; no more would there be 
under this Act. The hon. Member for 
the City of Cork, on the second reading, 
he thought, or two or three nights ago, 
made a fair statement as to this Intimi- 
dation Clause—namely, that he wished 
it to be a clause resembling the English 
law on the subject, with such modifica- 
tions of that aw as the condition of 
Ireland rendered necessary. That, he 

Sir William Harcourt) thought, was as 
air a statement of the case as could 
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possibly be made. Well, that was the 
intention of the Government with refer- 
ence to this clause ; and everything which 
tended to show that it did not resemble 
the principle of the English law, with 
such modifications as the uliar cir- 
cumstances of Ireland rendered neces- 
sary, were matters which, he thought, 
would properly command the attention 
of the Committee, and also its assent 
to any Amendment which might be re- 
hoton to carry out the intention of the 

overnment. But if the Amendment 
were accepted it would make the clause 
differ altogether from the English law ; 
and he, therefore, claimed the support of 
the hon. Member for the City of Cork 
on his own principle in opposing this 
Amendment. 

Mr. T. P. O’;CONNOR said, he, on 
the other hand, claimed the support of 
the Home Secretary for the Amendment 
of his hon. Friend, on account of the 
principles the right hon. and learned 
Gentleman had defended, and the mea- 
sures he had introduced into the House, 
at an earlier and more independent stage 
of his career. The* right hon. and 
learned Gentleman would not forget that 
golden youth of his, when he was pro- 
minent in the House in demanding the 
largest right of combination for the 
working men of this country, and when 
he brought forward Motions for the ad- 
journment of the House, for doing which 
now the hon. Member for Cavan (Mr. 
Biggar) brought on himself the thunders 
of the right hon. and learned Gentleman. 
There was no analogy with regard to 
the initiation of prosecutions for intimi- 
dation between the cases of England 
and Ireland. As far as he was concerned 
as to the other part of the proposition, 
he was ready to accept it. If the inti- 
midation was clear and defined, as in 
England, he would be content; but the 
initiation of proceedings was quite a 
different matter. In England they had 
not a whole class of magistrates who 
were Officials of the Crown. The magis- 
trates in England, and those in Ireland, 
were men of an entirely different order. 
The police, likewise, were different. 
Here they were the servants of the 

eople, there they were their masters, 
icensed to stare at, accost, search, and 
offend every person they met. The Irish 
magistrates were men who did the things 
referred to by the ag eee politician he 
was sorry his hon. Friend the Member 
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for the City of Cork had brought into 


notice again this evening. 

Mr. BULWER said, he rose to Order. 
The Question before the Committee was 
the definition of an offence. [‘‘ No, 
no!”?}] Yes. Whoever did a certain 
thing would be guilty of an offence. The 
Amendment, as to how the offence was 
to be proved, was out of Order, and out 
of place. It was not for them on this 
occasion to discuss the mode in which 
the proceedings were to be initiated, in 
order to determine whether or not an 
offence had been committed. 

Mrz. T. P. O’CONNOR said, it was 
very inconvenient that the hon. and 
learned Member (Mr. Bulwer) should 
attempt to take part in the discussion 
without having taken the trouble to read 
the Amendment on which the Committee 
was engaged. If the hon. and learned 
Gentleman would allow him, he would 
read the Amendment which the hon. 
and learned Gentleman should have read 
forhimself. It was to insert the words— 

“Shall be proved, on the complaint of the 
person or persons alleged to have been aggrieved, 
to have.” 

Plainly the question was as to the initia- 
tion. The hon. and learned Member 
had told them the other night they were 
rather asleep on questions affecting Ire- 
land ; but the hon. and learned Member 
himself did not seem to be very wide 
awake with regard to these Amendments. 
He would ask the Home Secretary how 
he could reconcile the fact that all pro- 
secutions under this Bill were to have 
the sanction of the Attorney General, or 
the Solicitor General for Ireland, for the 
time being, with his position now, which 
left to the lowest and meanest policeman 
the right of initiating proceedings? 
[A laugh.| The right hon. Gentleman 
aughed. He was like Job in one respect 
—he laughed at the vows he had made, 
he (Mr. T. P. O’Connor) would not say 
in love, but in politics. The right hon. 
and learned Gentleman had no more 
solemn expression than a smile for the 
Bill he had brought in. If the right 
hon. and learned Gentleman would make 
the prosecution dependent on the initia- 
tion of the Lord Lieutenant, as the right 
hon. Gentleman the Chief Secretary had 
consented to do in the case of the huts, 
it would meet the objections of the hon. 
Member for Wexford (Mr. Healy). 

Sir GEORGE CAMPBELL would 

put it to hon, Members opposite whether 
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it was worth while to press on the 
Amendment, which would have the effect 
of stultifying the clause? He would 
suggest to the Home Secretary that in 
the matter of the initiative he could 
adopt a much better model than the 
English model —namely, the Scotch 
model. They had a much more com- 
plete system of jurisprudence in Scot- 
land than they had in England. In 
Scotland the Lord Advocate and his 
subordinates controlled prosecutions, for 
though they might be initiated by pri- 
vate individuals, they could not be ini- 
tiated without the sanction of the Lerd 
Lieutenant or the heads of the Criminai 
Department. 

Mr. T. D. SULLIVAN said, he 
wished to know whether, in working this 
Act, the Government would take account 
of intimidation practised on the Irish 
people by the police and the land- 
lords ? These had been the real terrorists 
they had had in Ireland for many a 
long year. They had heard a great 
deal to-night about intimidation; but 
only one view of the case was taken; 
only one side of the question was looked 
at. Could any hon. Member in the 
House deny that intimidation of a most 
cruel and serious kind had been prac- 
tised, and was being practised with im- 
panity, against the Irish tenants by the 

rish landlords, the bailiffs, the agents, 
and the police? Why, the fact was that 
in many towns and villages in Ireland 
no young men dared to walk abroad two 
or three together without being followed 
by policemen and intimidated or cau- 
tioned. Policemen listened at their 
windows at night. [A daugh.] Yes; he 
had good reason to say this. [R-newed 
laughter.| He had very good, sufficient, 
reliable authority for saying that police- 
men went and watched and listened out- 
side the windows of law-abiding people 
at all hours of the night, and that they 
intimidated people in every way they 
could morning, noon, and night. As to 
the Irish landlords, had they not been 
intimidating the Irish tenants, -prevent- 
ing them from doing what they had a 
legal right to do? Had they not intimi- 
dated the Irish tenants, compelling them 
to do that which they had a legal right 
to refuse to do if they chose? It was 
because the landlords had been intimi- 
dating the Irish tenants that they had 
in Ireland and in America to-day 
thousands, yes, and millions of Irish- 
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men, sworn enemies to Irish land- 
lordism. 

Tae CHAIRMAN: The hon. Mem- 
ber is not within his right in refer- 
ring to such intimidation, which is not 
in the Amendment before the Commit- 
tee. The Amendment is to insert the 
words— 

‘Shall be proved, on the complaint of the 
person or persons alleged to have beenaggrieved, 
to have.” 

It does not in any way define intimida- 
tion. 

Mr. T. D. SULLIVAN said, he hoped 
the tenants of Ireland would take care 
that this Act should not be a one-edged, 
but a two-edged sword, and that they 
would avail themselves of the so-called 
protection of thislaw against theintimida- 
tion practised on them by their landlords. 
If they did that, hon. Gentlemen in this 
House and their friends outside it would, 
perhaps, be sorry they had taken such 
pains to forge this weapon in the House 
of Commons. 

Mr. O'SHAUGHNESSY said, he 
looked with grave apprehension upon 
the probability of what this new and 
stringent law might bring about. He 
should like to see some provision adopted 
that would save the people from the 
arbitrary action of policemen and magis- 
trates. It had been suggested that 
the operation of this new law should 
be placed under the control of the Lord 
Lieutenant and the Chief Secretary for 
Ireland; and with great respect to the 
late and the present Chief Secretaries, 
and with perfect confidence in their per- 
sonal justice, he would say that their 
control would only be a nominal one, 
and that the Act would be open to very 
serious abuse, because he knew, as a 
matter of fact, that the ultimate de- 
cision as to prosecutions would be left to 
the Resident Magistrates, not the ordi- 
nary magistrates, but those special ma- 
gistrates who had been appointed to 
meet the present emergency in Ireland. 
He knew the feeling of the country 
was that this would lead to a great 
deal of abuse. There was another autho- 


rity which should be placed in control 


of the operation of the Act, and that was 
something analogous to the authority 
suggested by the hon. Member who had 
spoken last but one (Sir George Camp- 
bell). Some control should be left with 
the Attorney General for Ireland, and 
an Amendment to effect that object 
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would, he thought, meet the emergency. 
The punishment for this—he would not 
call it a new crime, but, at least, a crime 
which was to be tried under very new 
cireumstances— would be very heavy, 
and the jurisdiction would be very sum- 
mary. He trusted that the prosecutions 
would not be numerous; and he did not 
think it was too much to ask that before 
this machinery was put in motion, the 
authority of the Law Officer of the Crown 
should be obtained. 

Mr. HINDE PALMER said, they 
were discussing matters which were 
really not germane to the Amendment. 
The object of the clause was to define 
the nature of the offence—to point out 
what the offence of intimidation was to 
be; and the Act by no means left it 
indefinite as to who was to put it in 
motion. There was a clause which ex- 
pressly provided how the Act was to be 
set in motion, and who was to be the 
prosecutor ; and yet they had been dis- 
cussing the measure all the evening on 
the assumption that there was nothing 
whatever in it to provide for putting it 
in operation. He agreed that wherever 
the intimidation came from, whether 
from the landlord ortenant, it was equally 
reprehensible, and ought to be equally 
punished under the provisions of this 
Act; but the question was, who was to 
put itin motion? They were discussing 
all this on the definition of what the 
offence was to be; and if they looked at 
page 9, Part IV., they would see who 
was to put it in motion, and that the pro- 
secution was to be in a certain definite 
way. It seemed to him that when they 
came to page 9, would be the time for 
them to consider this subject. He did 
not say whether it was right or wrong; 
but if it was right that the Motion of 
the hon. Member for Wexford should be 
adopted, the time to bring it forward, in 
some shape or other, would be when 
they came to Part 1V., which dealt with 
the machinery for working the Act and 
the punishment for intimidation. He 
agreed with the hon. and learned Mem- 
ber for Cambridgeshire (Mr. Bulwer) 
that they were now discussing what the 
definition of intimidation was to be. 

Mr. MACARTNEY said, the hon. 
Member who had just sat down seemed 
to forget that the proposal made by the 
hon. Member for Wexford (Mr. Healy) 
was to substitute for words im the Bill, 
the words— 
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“Shall be proved, on the complaint of the 
person or persons alleged to have been aggrieved, 
to have.” 


If these words were introduced now, they 
could not discuss, at a later stage, who 
were to be the persons to make the com- 
laint, because the matter would have 
een settled ; and it was, therefore, clear 
that what they were now discussing was 
not the definition of the crime, but the 
person who was to put the Act in mo- 
tion. He, however, had only risen for 
the purpose of saying this—that that 
much - abused body, the Irish magis- 
trates, found it necessary very often, 
when severe assaults had been committed 
in their neighbourhoods, and when the 
injured persons would not bring forward 
complaints, to get the police to go to 
those persons and ascertain why they 
did not prosecute. The answer gene- 
rally given was, “J am afraid;” or 
“‘T dare not do it.” The magistrates 
. then gave instructions to the police- 
man to go to the Sub-Inspector, and he 
instituted a prosecution in the name of 
the Crown, and summoned witnesses 
who were present at the assault. This 
was an excellent system allowed by 
Common Law. In this way cases were 
very often brought before the magis- 
trates, with the result that not only one 
side, but both sides, were punished. 
Sometimes these assaults were of such a 
character that the person assaulted was 
brought to the brink of the grave. As 
the Sub-Inspector, then, was allowed to 
initiate prosecutions under the existing 
law, it seemed to him that it would not 
be such an anomalous thing to introduce 
it into the present Act. 

Mr. JUSTIN M‘CARTHY said, the 
hon. Member had given good reason 
why they should go on with the discus- 
sion. He had explained that the Irish 
magistrate was not a person under in- 
timidation, and that he could set the law 
in motion—that was to say, he could 
suggest to a constable to go round and 
see, when an assault had taken place, 
who had been intimidated, and whether 
he could not persuade someone that he 
was the victim of intimidation. There 
could not be a better argument for show- 
ing that when they defined a new offence 
they should say who was to work it. A 
new offence must depend on the mechan- 
ism by which it could be made to operate 
and bring persons within the reach of 
those who were to inflict the punishment. 
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His contention was, that it was perfectly 
legitimate, and even essential, when they 
were creating an offence, to define dis- 
tinctly by what process it was to be 
brought under the control of the law. The 
right hon. and learned Home Secretary 
had told them that in this clause he had 
followed the lines of the English Act of 
1875. Let him remind the right hon. 
and learned Gentleman of the conditions 
under which that measure was prepared. 
The Act was passed, he might say, 
roughly speaking, altogether in favour 
of ‘the working class. It was an Act 
passed to relieve the working man from 
legal responsibility for doing certain 
things which, up to that time, had been 
held to be illegal. By that Act these 
things were declared to be legitimate. A 
great variety of combination which the 
working man had entered into, and which 
the law previously held to be illegal, 
was held to be legal, and he was relieved 
from punishment for doing certain things 
for which, before that time, he was liable 
to be punished. But the present Bill 
was one which was altogether against 
the class who, in Ireland, represented 
the class in England in whose interests 
the Workmen’s Act of 1875 was passed. 
This was to be an Act against, and not 
in favour of, the Irish tenants. It im- 
posed new penalties upon that class, 
and invented new crimes of which they 
could be guilty. In the former case it 
was easy enough to see why there was 
no occasion to distinguish, first of all, 
by what means the Act was to be brought 
into operation. The class who were 
suffering a grievance were relieved from 
that grievance, so that they would not 
be likely again to employ those weapons 
of so-called intimidation, by which they 
had compelled Parliament to attend to 
their claims and relieve them of their 
grievance. But, by the present legisla- 
tion, they were inflicting new grievances 
upon a class aggrieved already ; and it 
was only fair and just, even from the 
example of the English legislation, that 
they should define the machinery by 
which the new penalties were to be 
brought to bear on the people. 

Mr. LABOUCHERE said, he quite 
admitted that there was more in the 
opposition of the Home Secretary to this 
Amendment than there had been in 
his a Casa to some of the previous 
Amendments ; but, at the same time, he 
thought hon. Gentlemen opposite had 
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made out a strong case, if not in favour 
of this Amendment, at any rate in 
favour of an Amendment of a similar 
kind. Ireland, it must be remembered, 
was peculiarly situated. It was not 
England. In Ireland the landlords had 
long confederated together against the 
tenants, and they had a Resident Magis- 
tracy in the country, who had to decide 
on these cases, who were in many ways 
allied to the landlord class. What hon. 
Gentlemen feared was that there would 
be some species of unholy alliance be- 
tween the landlords and Resident Ma- 
gistrates ; that persons would be brought 
up for intimidating ; that the landlords 
would give evidence against them, and 
that the magistrates would condemn on 
that evidence. They knew perfectly well 
that many of the people who were put 
in prison by the late Chief Secretary for 
Ireland—though, no doubt, the right 
hon. Gentleman believed they had been 
guilty of intimidation—were held by 
the present Heads of the Irish Executive 
and the Government not to have been 
guilty of the offences for which they had 
been put into gaol on suspicion. Fully 
one-third of those the late Chief Secretary 
for Ireland thought ought to remain in 
prison had been let out by the present 
Chief Secretary for Ireland; and amongst 
the number, he took it, were a good 
many who had been put in on a charge 
of intimidation. As he had said, he 
admitted there was some point in what 
had fallen from the Home Secretary. 
It was rather an absurdity to suppose 
that if A intimidated B, C should come 
forward and complain; still there might 
be some wretched, timid creatures in 
Ireland who were absolutely afraid to 
complain of intimidation practised upon 
them. [‘‘No! no!”] Hon. Members 
said ‘‘No!”’ but he (Mr. Labouchere) 
was repeating what had been said by 
the hon. Member for Tipperary (Mr. 
Dillon). He had no sympathy with 
these people; still, if the person was 
one of so timid a nature, it was necessary 
that the law should step in. But he 
was anxious to ask—and many on the 
Ministerial side of the House were 
anxious to ask—were they to understand 
that a person was to be condemned by 
a Resident Magistrate, on the complaint 
of a third person, for intimidation, with- 
out the person who had been intimi- 
dated coming forward as a witness, and 
the person who was said to have intimi- 
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dated having an opportunity of cross- 
examining the man a was accused of 
having injured? That was what he 
wanted to arrive at; and if the Home 
Secretary did not intend to accept this 
proposal, if he did not intend to take the 
view that he (Mr. Labouchere) had 
stated, he might accept the Amendment 
before the Committee—that was to say, 
provide in the Bill that in every case 
where there should have been a con- 
viction, the person supposed to have been 
intimidated should have been called as 
a witness, to give the prisoner or his 
legal adviser an opportunity of examin- 
ing him. 

Mr. GIBSON said, he was not sur- 
prised that a good deal of attention had 
been directed to this clause, because, un- 
questionably, it might be one of the 
most important clauses in the Bill, and 
it dealt with one of the most important 
incidents to be found in the present con- 
dition of Ireland. He supposed that no 
one, at this time of day, was ignorant of 
what the offence of ‘‘ Boycotting”’ was, 
or the terrible weapon that it had been 
found in keeping Ireland in a state of 
demoralization for a considerable num- 
ber of months. It was a great deal 
better that this clause should be dis- 
cussed with a full knowledge of what it 
was it purported to deal with. It pur- 
ported to deal with the most insidious 
forms of terrorism that had ever been 
applied to any country, the forms of 
terrorism that, in many cases, had almost 
eluded definition, and that must be 
grappled with, and that must be over- 
come, if Ireland was to be restored to a 
state of quiet and peace; and if any 
attempt. were made to cut down the 
efficiency of the clause, no matter on 
what specious pretext it might be put, 
it was really an attempt to leave Ire- 
land in its present state of disturb- 
ance, and, he ventured to believe, it 
would not deceive any sane person in 
the community. The Committee would 
not have forgotten what had occurred 
within the past few days. The hon. 
Member for Tipperary (Mr. Dillon) had 
pointed out that he would not condemn 
‘* Boycotting ;”’ and even the hon. Mem- 
ber for the Gity of Cork (Mr. Parnell)— 
who tried, itseemed, without direct autho- 
rity, to explain that remarkable speech 
of the hon. Member for Tipperary—in 
cautious and measured language had 
said he would only condemn ‘‘ Boycot- 
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ting’’ when it was not applied to cases 
of unjust eviction. So that it would be 
seen’ they were dealing with the most 
dangerous and difficult forms of ter- 
rorism, which had had such a hold upon 
the minds of the people, and upon the 
minds of those who led the people, 
that it was difficult to get from them a 
clear, distinct, and open definition of 
them. Now, this Amendment was the 
first attempt that had been made to 
fritter away the clause, and to hamper it 
with conditions that would make it diffi- 
cult, if not impossible, to work it; and 
that was the reason he felt it to be his 
duty, at this stage of the proceedings, 
at once to point out the meaning which 
he placed on the Amendment, and to 
express the hope that in thisand theother 
Amendments, which were sometimes more 
insidious and sometimes less, the Com- 
mittee would not lend themselves to hon. 
Members who—to use a common expres- 
sion—sought to ‘‘ driveacoach and four ”’ 
through the salient provisions of this 
Bill. The Amendment before the Com- 
mittee was one which proposed that no 
prosecution for intimidation should be 
initiated unless the person who was in- 
timidated came forward. The mere state- 
ment of it showed that it was intended 
to kill the clause. Well, the person who 
came forward to defend it was the hon. 
Member for Tipperary (Mr. Dillon), who 
spoke the other night in such a remark- 
able manner, not only in support of 
‘‘ Boyeotting,” but in denunciation of 
hon. Members who had previously ex- 
‘pressed some disapproval of ‘‘ Boycott- 
ing.” The hon. Member for Tipperary 
had said that a person who was afraid 
to come forward and complain .of in- 
timidation was unworthy to be protected, 
or some such thing as that. In plain 
English, what was the meaning of thut ? 
That a person who had been treated in 
society as a leper, who had been ostra- 
cized and shunned in every way, and did 
not shake off his terrorism—which, he 
ventured to say, even a courageous man 
would feel a little of if he were resident 
in Ireland under the present conditions 
—if such a person did not shake off his 
terrorism, go into Court and give evidence 
against the accused, and then go back to 
the same atmosphere of terrorism, there 
was to be no prosecution. Surely it was 
obvious that an Amendment of this kind, 
if it were intended or not, would have 
the effect of thoroughly and entirely de- 
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stroying the clause; therefore, he hoped 
that in this, as in the other Amendments 
that might be proposed to this particular 
clause, the Committee would take care 
that this terrorism, coupled with the 
‘* Boycotting’”’ with which they were all 
familiar, would receive a blow from 
which it would never recover. 

Dr. COMMINS said, that, unless the 
Oommittee exercised great care in amend- 
ing it, this clause would be made an in- 
strument of most grievous oppression. 
The section created no new offence and 
defined no new offence, and hon. Mem- 
bers who, in the course of the discussion 
on it, had said so had been wide of the 
mark, and had not had a proper appre- 
ciation of it. The offence that it pro- 
posed to deal with existed already, and 
against it a number of Statutes had 
been passed in this country. In the Act 
of 1871 considerable pains were taken 
to define the offence, and the opinion the 
country had of its provisions and of the 
almost revolting operations of the whole 
Statute were such that it was repealed 
in four years. In 1875 another attempt 
was made, and the Conspiracy and Pro- 
tection of Property Act, which also de- 
fined the offence of intimidation, was 
passed, and pointed out what the prose- 
cutions were to be. He must say he 
thought the Home Secretary had failed 
to refresh his memory by referring to 
that Act, or he would not have com- 
pared its provisions with those of the 
present Bill. The Act of 1875 provided 
that, whenever a charge of this kind 
was made against a person, and where 
the result of the charge might be a fine 
of £20, or one month’s imprisonment, 
then the person accused might elect to 
be tried by a jury, and might refuse to 
submit himself to the jurisdiction of 
even the very excellent, impartial, and 
exemplary stipendiary magistrates, who 
mostly had to try offences of this sort in 
England. The right hon. and learned 
Gentleman the Home Secretary was very 
wide of the mark in assuming that this 
Bill did nothing more in the case of 
Ireland than the Conspiracy Act of 1875 
did for England. But there was this 
difference between the Act of 1875 and 
the present proposal of the Government. 
The Act of 1875 was only put in motion 
in the large municipal towns of the 
country, such as Manchester, Birming- 
ham, and Leeds. Now, in every case 
where the attempt was made to apply 
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the Act to one of these large towns, the 
matter had to be submitted to a Watch 
Committee, before whom all charges were 
brought by the police before a summons 
was applied for, the evidence being in 
all cases thoroughly examined by the 
Watch Committee. But there was no 
such thing as a Watch Committee in 
Ireland, and the police could put this 
Act in operation by themselves. And, 
again, he thought the hon. Gentleman 
the Member for Kirkcaldy (Sir George 
Campbell) might have given a different 
description of the state of affairs in 
Scotland in matters of this kind. In all 
towns in Scotland there was a Procurator 
Fiscal, and every complaint, before a 
summons was issued, passed under the 
hand of that official, when, if it was 
found that the charge was a credibie 
one, and rested upon respectable testi- 
mony, application was made to the Court 
because it was supposed that a convic- 
tion might reasonably be expected. But 
in Ireland there was no protection of 
this kind. The parties there would 
simply be worried to death by the man- 
ner in which this Bill would be worked. 
There had been many instances in Ire- 
land tending to show how Acts of this 
kind might be used for the purposes of 
the most atrocious oppression. As an 
instance of this, he reminded the Com- 
mittee of the manner in which a charge 
of intimidation had been brought against 
persons who were subsequently impri- 
soned for collecting money on behalf of 
the Land League. In the case to which 
he referred, the party supposed to be 
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prom upon the existing law of the 
country. Undoubtedly the law of the 
country was, as the Attorney General 
had stated, that any person might be 
imprisoned for breach of the peace; 
but this Act was altogether an innova- 
tion on the law of the country. It was, 
moreover, an innovation in the wrong 
direction, which could not but result to 
| the people of Ireland in further trouble 
and vexation. 

Mr. CALLAN said, the hon. and 
|learned Member for Limerick (Mr. 
| O’Shaughnessy) suggested that the best 
course to pursue would be that the di- 
rectory and management of this Bill 
should be left to the Attorney General 
for Ireland. An exemplification of the 
absolute necessity for the Proviso which 
was before the Committee had occurred 
in his own county not long ago. A 
person went to a spot to take a photo- 
graph ofa Land League hut constructed 
for an evicted tenant ; a policeman came 
up to the place, probably hoping to be 
included in the group standing around. 
He approached too near the photo- 
graphic apparatus, and was told that he 
had better take care, as there might be 
dynamite about. The policeman was 
not alarmed, or in any way intimidated ; 
but on the 26th May the gentleman in 
charge of the photographic apparatus 
was arrested, during the sitting of the 
Petty Sessions at Dundalk, and brought 
before the magistrates; and the sti- 
pendary magistrate, on hearing the evi- 
dence, directed that he should be sent to 
prison without bail. He presumed the 
case had come before the right hon. and 








had been practised upon them, and that | learned Gentleman the Attorney Gene- 
they had subscribed their money will- | ral for Ireland, because the Crown Pro- 
ingly. Now, unless some means were | secutor was sent down to prosecute this 
taken to prevent charges being made by | unfortunate photographer for alluding 
the police, in spite of the evidence of even todynamite. He had a report of 
the party supposed to be intimidated the case in his hand, from which it ap- 
that no such offence had been committed | peared that the policeman swore he was 
at all, the people would be simply at | not afraid; he was asked why he had 
the mercy of informers and busybodies. | not made a complaint, and he said he 
There was no check whatever proposed | had no complaint to make. The com- 
in this Bill upon any of the prosecutions | plaint here was not the complaint of the 
which might be instituted under its! policeman, it was the complaint of a 
operations; there was nothing to pre- Sub-Inspector; the same man who, the 
vent the Act being made an instrument other day at the sessions, called a certain 
of oppression, and, in the default of farmer a blackguard, and added, after- 
some such measures in the Act, he felt | wards, that if a man had called him one, 
it his duty to vote for the Amendment! he would have put him into the mill- 
of his hon. Friend, notwithstanding that! pond. This Sub-Inspector brought u 

the Amendment made some slight inno- | the gentleman to whom he had referred, 
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and charged him with having used lan- 

age calculated to intimidate. Hon. 

embers would understand from this 
the way in which the Bill would be used 
in Ireland. As he had said before, the 
policeman was not frightened ; he made 
no complaint; but on the 26th May his 
superior officer complained, and a State 
prosecution followed for using intimi- 
dating language. But he (Mr. Callan) 
pointed out that the only intimidation 
which had been used in this case had 
been exercised over the magistrates by 
theright hon. and learned Attorney Gene- 
ral for Ireland, who sent down his Crown 
Prosecutor. He hoped that his hon. 
Friend would proceed to a division on 
his Amendment, in which case he should 
feel it his duty to support him. 

Mr. ARTHUR O’CONNOR said, that 
this Amendment had been opposed on 
the ground that it constituted a very 
serious innovation and an entire de- 
parture from the ordinary law. But he 
replied that the whole Bill was a serious 
innovation and departure in this sense— 
inasmuch as it created a number of new 
offences, and made things which were 
formerly not offences at all, crimes, to 
which penalties of the most serious 
kinds were attached. As he repeated, 
it was a most complete departure from 
the law of the country. For instance, it 
was no actual crime in this country to 
make use of any verbal threat to kill or 
murder, and it was not an actual crime 
to write a threat of killing; but by this 
Bill it was made a crime to threaten by 
looks, acts, or words. The remedy in 
this country for intimidation, by means 
of verbal threats to murder, was merely 
the binding over of the person to good 
behaviour and the keeping of the peace. 
But, then, when that took place, it was 
necessary that the person who had been 
intimidated should himself come forward 
and swear the information on which the 
recognizances were required. What was 
done in England, he and his hon. Ool- 
leagues asked might be done in Ireland. 
They could not conceive a more serious 
innovation of the law than that which 
was proposed by the present Bill; and 
the Amendment of his hon. Friend 
simply went to the extent of providing 
that the Government should at least 
preserve so much of the law in Ireland 
as existed at the present time in Eng- 
land, in respect of proceedings of the 
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kind. The hon. Member for Tyrone 
(Mr. T. A. Dickson) had pointed out, 
with great truth, that it was no uncom- 
mon thing in Ireland, that a man who, 
unhappily for his country, occupied ‘a 
seat on the Judicial Bench, should both 
instigate proceedings and sentence the 
individual afterwards. That was done 
in Ireland at the present time; and Irish 
Members therefore asked that the per- 
son alleged to be intimidated should 
come forward in open Oourt and state 
the facts. It was not enough in this 
country that the person should say he 
was intimidated, because it was for the 
Court to judge whether the alleged in- 
timidation was sufficient in that par- 
ticular instance to affect a person of 
ordinary firmness and strength of mind. 
If it was not shown that the alleged in- 
timidation was insufficient to disturb the 
peace of an individual of ordinary 
strength of character, the Court would 
then decide in favour of the complainant. 
But here, in this Act, the police were to 
be allowed to come forward and say that 
a man had looked or spoken a word 
which, in the terms of the Act, would 
amount to intimidation. Now, it was 
very difficult to say in what intimidation 
consisted, because that which appeared 
to one person to be intimidation might, 
in reality, be nothing more than salu- 
tary advice. It was almost impossible 
for anyone except the persons threat- 
ened in these cases to state, with any- 
thing like certainty, whether intimida- 
tion was intended or advice. Therefore, 
it appeared to him that nothing could be 
more moderate than the proposal of his 
hon. Friend the Member for Wexford 
(Mr. Healy), that the person alleged to 
be intimidated should come forward. 
The reply of the right hon. and learned 
Gentleman the Attorney General showed 
not only how these matters would be 
settled in Ireland, but also how obli- 
vious he was to the law as it at present 
existed in this country. 

Mr. HEALY said, the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department had made an 
extraordinary admission in saying that 
the Government would be quite ready 
to apply to Ireland the same law which 
existed in England. Now, if that were 
the case, Irish Members were quite 
willing to meet the right hon. and learned 
Gentleman. Under the Workmen’s 
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Act, anyone who was desirous was en- 
titled to be tried by jury. In that sense 
the right hon. and learned Gentleman 
might be well assured that they would 
be ready to agree with him in applying 
the same law to the two countries. It 
was said, ‘‘ You could not have complaint 
made on the prosecutor’s application, 
because the prosecutor himself was liable 
to intimidation.” But, he asked, would 
there not be as muchintimidation against 
the man who came forward and gave 
evidence as the man who prosecuted ? 
But the Government must have evidence 
in some way or other; and unless the 
policeman was going to swear that he 
himself had been intimidated, he did not 
see that evidence could go before the 
Court. According to the theory of the 
Government, a man could not prosecute 
because he was going to be intimidated 
—ergo,aman could not give evidence 
because he would be intimidated. A 
witness who was intimidated might not 
come forward, and if he came forward 
he could not be said to be intimidated. 
He trusted the Government would give 
some further information on this point, 
and be induced to abandon for a time 
their masterly policy of silence. Unless 
some information was forthcoming, he 
might feel it his duty to take another 
step. 

Mr. TREVELYAN said, it was one 
of the characteristics of intimidation that 
the person intimidated was unwilling to 
come forward and state the fact. He 
had in his hand a considerable budget of 
cases of intimidation, from which he 
would make one or two selections. The 
first was a case of intimidation of a 
gentleman, which began in August, 1881, 
and constituted a typical case of intimi- 
dation by means of ‘ Boycotting.” In 
his case, no person, save two or three 
permanent labourers, could be got to 
work for him ; persons were warned not 
to work for him; he had great difficulty 
in getting his stacks in, and patrols had 
to be kept constantly about the place. 
In this case a notice was put upon the7th 
of August at the chapel gates, calling 
on every person to “‘ Boycott’’ him, and 
warning persons not to deal with him or 
work for him. Now if the police, or 
any private person, saw this notice being 
posted, and identified the persons who 
posted it, that, of course, could be used 
as evidence, without resorting to the 
evidence of the person intimidated. In 
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the next case of ‘‘ Boycotting,” a manu- 
script notice was posted up in the town 
and in the vicinity ; in some cases there 
was a manifesto issued ; and in another 
a bellman was sent round to say that a 
man was not to be dealt with, or his 
goods bought. Here, also, if you could 
get the bellman to come forward, you 
would have clear evidence without resort- 
ing to the person intimidated. 

Mr. PARNELL said, he thought it 
was quite clear that the notices the right 
hon. Gentleman had described would 
come under the category of illegal 
notices, and could be dealt with fairly 
by the ordinary law of Ireland. He did 
not object to special cases of intimidation 
being forbidden and punishable by law ; 
but he wanted to know what such acts 
were. It was all very well for the right 
hon. Gentleman to say such and such acts 
were what the Government objected to ; 
but they were not in the clause. Cer- 
tainly it was a common thing, and an 
act of intimidation, to send a bellman 
into a town or village to call upon the 
people to ‘‘ Boycott” a certain person ; 
and he did not desire, but should repro- 
bate, that practice. If such things had 
happened during the last six months, it 
was because Constitutional agitation had 
been put an end to, and people had been 
driven to put up illegal notices, and to 
resort to other practices that were illegal. 
He did not defend those practices, for 
they were clearly illegal, and heshould be 
perfectly willing to give the Government 
power to punish men for such acts; but 
this clause went much further than that. 
A short time ago two tradesmen in Mil- 
town Malbay refused to supply a certain 
man with goods, and Mr. Clifford Lloyd, 
regarding that as intimidation, gave 
them somany days within which to supply 
that man, on penalty of being arrested 
under the Coercion Act. It was in re- 
ference to constructive intimidation of 
this kind, which was not defined in the 
Bill, that he objected to give the Govern- 
ment powers. He and his hon. Friends 
were quite willing to see the Government 
exercise their ingenuity to define the 
kinds of intimidation against which they 
wished to guard; but those acts should 
be put in the Bill, as in the case of the 
Conspiracy Act, and then much of their 
preliminary objection would be removed, 
and it would not be necessary to insist 
on the insertion of safeguards such as 
that moved by the hon. Member. In- 
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timidation was defined in the Act of 
1875, but not in this Bill, where it was 
left entirely vague and open. 

Mr. FIRTH said, he did not think 
the question discussed by the hon. Mem- 
ber quite arose upon this Amendment; 
but with respect to this Amendment, 
he thought, in three-fourths of the cases 
that occurred, the complaint of the per- 
son aggrieved ought to be given. That 
would not, however, be necessary in the 
remaining fourth. 

Mr. O’SHEA said, he did not think 
a more outrageous exercise of despotic 
power had recently occurred in Ireland 
than that referred to by the hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
at Miltown Malbay. The shopkeepers 
in that town were called together by Mr. 
Clifford Lloyd, and told that unless they 
sold goods to a certain person in the 
neighbourhood, within three days they 
would be sent to gaol; and they were 
not licensed victuallers, who, under their 
licences, might have been brought under 
the operation of the law by Mr. Clifford 
Lloyd or any other magistrate, but ordi- 
nary tradesmen, several of whom sold 
bread and flour, and provisions gene- 
rally. They were unable to sell to the 
per in question, because they would, 

y so doing, have lost all their other 
custom ; and they were accordingly sent 
to Limerick Gaol. He (Mr. O’Shea) had 
done his best at Miltown Malbay—and, 
he believed, not unsuccessfully—to abo- 
lish “ Boycotting ;” and all the people 
asked for was that it should be clearly 
laid down what intimidation was. If 
that was defined, he was sure the people 
would keep within the law; but it was 
impossible to keep peace in a neighbour- 
hood where such illegal action was car- 
ried on by Mr. Clifford Lloyd. 

Mr. O’SULLIVAN said, he would 
ask his hon. Friend to withdraw the 
Amendment, if he thought coercion 
would be exercised on both sides alike. 
He had heard of a case in which a 
policeman had met a respectable lady, 
named M‘Cormack, walking with two 
other ladies through a town in Lime- 
rick, and, without assigning any reason, 
had ordered her to leave the town at 
once. He was not aware of any Statute 
which empowered a policeman to act in 
that way, and such an act was intimida- 
tion of the strongest kind. Would the 
Government prosecute that constable, 
or any other constable who acted in such 
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a way? He feared the prosecutions 
would be one-sided, and, therefore, he 
should support the Amendment. 

Mr. HEALY said, he thought the 
point made by the Chief Secretary for 
Ireland was a reasonable one; but his 
Amendment did not deal with that. As 
the hon. and learned Member for Chel- 
sea (Mr. Firth) had said, that Amend- 
ment dealt with a three-fourths ma- 
jority; and if the Government would 
bring up an Amendment in that direc- 
tion, he would be quite willing to make 
a concession, and withdraw this Amend- 
ment. It was not desirable to allude to 
oneself; but he was arrested by a ma- 
gistrate, who had got up a case against 
him, and sent for trial on a charge of 
intimidation. Yet the man who swore 
the information against him had also 
stated that he did it at the request 
of the Resident Magistrate, but said 
he was not intimidated. He wished 
to prevent ‘‘fishing” cases being got 
up; and he would like to know whe- 
ther the Government would meet him 
upon that point? The Government might 
have power to deal with threatening 
letters; but that was a different thing 
from the powers to be given under this 
clause. In one town, a year and a-half 
ago, the magistrates summoned certain 
people for collecting money for the 
‘* Parnell Defence Fund.’”’ Those people 
were arrested, and charged with intimi- 
dating the shopkeepers. The shop- 
keepers swore they were not intimi- 
dated; but the magistrates fined the 
accused £10 or £20 a-piece. When 
that decision, however, came bafore the 
Quarter Sessions it was quashed on ap- 
peal; but that was very poor satisfac- 
tion for the shopkeepers, many of whom 
could not provide the fine. Such cases 
it was that the Irish Members wished 
to prevent. As they were willing to 
meet the Home Secretary as to the 
cases he brought forward, they hoped 
he would meet them upon their cases. 


Question put, ‘‘ That the words ‘shall 
be proved, on the complaint of the per- 
son or persons alleged to have aggrieved, 
to have,’ be there inserted.” 


The Committee divided :—Ayes 27; 
Noes 219: Majority 192.—(Div. List, 
No. 114.) 


Mr. DILLON, in moving to insert, in 
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‘‘in a proclaimed district, and after such 
district has been proclaimed,” said, that 
Clause 20 of this Bill provided that— 


“The Tord Lieutenant, by and with the ad- 

vice of the Privy Council in Ireland, may from 
time tv time, when it appears to him necessary 
for the prevention of crime and outrage, by 
proclamation declare the provisions uf this Act 
which relate to proclaimed districts or any of 
those provisions to be in force within any speci- 
fied part of Ircland.” 
But there was very great vagueness in 
the Act as to what were the provisions 
of the Act, and whether those now being 
discussed would apply to the whole of 
Ireland or only to portions ; and he pro- 
posed to insert these words, so that those 
portions of the Bill creating new offences 
should not apply to any part of Ireland 
where the crime was not of such a cha- 
racter as to require proclaiming. He 
did not suppose any hon. Member would 
pretend that every portion of Ireland 
was in such a state of disorder as to re- 
quire exceptional legislation; and he 
thought even the Chief Secretary would 
admit that the vastly greater part of 
Ireland had been as peaceable and free 
from outrage as any part in England. 
Those districts in which disorder pre- 
vailed were the districts heard of; but 
there were enormous districts where 
there had been no outrages. It would 
be monstrous to say that large districts 
where no outrages had been committed, 
and no organized intimidation had been 
carried on vr even alleged, should be 
brought within this Act ; and he saw no 
reason why the question of proclaiming 
districts should not be left to the discre- 
tion of the Lord Lieutenant. There was 
one other point. The present Coercion 
Act contained an obnoxious provision— 
which was largely used and created 
bitter feelings among the people—and 
that was the retrospective provision, 
under which men could be proceeded 
against for things done before the pro- 
clamation was issued. That was a new 
feature in Acts of this kind ; and it was 
very invidious and improper to make a 
man subject to a law when he could not 
know what was an offence. With these 
views, he moved this Amendment to pro- 
vide that an offence must have been com- 
mitted after the district had been pro- 
claimed. 
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such district has been proclaimed.’’ — (Mr. 
Dilion.) 

Question proposed, ‘‘ That those words 
be there inserted.’ 


Srr WILLIAM HARCOURT said, 
that under the Amendment it would be 
necessary to proclaim the whole of Ire- 
land. If Ireland were proclaimed, a 
number of other and severer clauses 
would be called into general operation ; 
whereas now they were confined to the 
proclaimed districts. He did not see 
what hardship there was in making a 
general law that people should not inti- 
midate others. Intimidation which ex- 
isted in the manufacturing districts of 
England had made it necessary to pass 
a law for its suppression, and that law 
had been made general to the whole 
country. 

Mr. HEALY said, it was proposed to 
appoint special magistrates to administer 
this Act. If it was the intention of the 
Government to appoint special magis- 
trates all over Ireland, was not that 
exactly the thing which the right hon. 
and learned Gentleman deprecated ? 
The right hon. Gentleman the Chief 
Secretary for Ireland had said, in answer 
to a question put to him, that it was in- 
tended to appoint special magistrates 
all over Ireland, including Ulster. 

Mr. TREVELYAN said, the promise 
which he gave was that technically so- 
called special magistrates would be ap- 
pointed to sit in the Summary Jurisdic- 
tion Courts ; and then he went on to say, 
alluding to a passage in Lord Spencer's 
letter, in which His Excellency promised 
that a magistrate who had acted in get- 
ting up the case should not sit in judg- 
ment on it in the Summary Jurisdiction 
Court, that it was believed by the autho- 
rities that the present staff of Resident 
Magistrates would be adequate to deal 
with all the cases under the Act. 

Mr. DILLON said, he would not pro- 
ceed with the question then. He, how- 
ever, considered it of such consequence, 
on account of the declaration made by 
the Home Secretary, that he would bring 
it up again on Report. He hoped the 
Government would, between this and 
Report, consider seriously whether they 
could not make a concession in the 
direction of the Amendment. The Home 
Secretary had declared that the whole of 
Ireland was in such acondition that this 
law against organized intimidation was 
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gy | necessary. The point raised 
by the Amendment could an be ade- 
quately discussed in the short time at 
their disposal now. Therefore, he asked 
leave to withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. CHARLES RUSSELL, in 
moving, in page 3, to leave out lines 14 
and 15, and insert— 

‘‘ By acts or threats of violence, or injury to 
person or property, uses intimidation, or incites 
any other person to use intimidation,” 
said, he considered this Amendment of 
great importance. He had no desire to 
conceal the real meaning of the Amend- 
ment from the Committee ; he desired to 
have it clearly and openly understood 
what the effect of the Amendment would 
be, and he equally desired to have it 
plainly defined what was to be con- 
sidered intimidation within the clause. 
He wanted the intention of the Com- 
mittee to be clearly expressed in lan- 
guage, so that it should not be left to 
the arbitrament and decision of a par- 
ticular magistrate as to what should 
and what should not, merely accord- 
ing to his view, be intimidation. His 
Amendment was addressed to two ob- 
jects. Those objects were to limit the 
extent and application of the new crime 
of intimidation, as he ventured to call 
it, and also to have in the clause itself 
as exhaustive a statement as possible of 
what intimidation was meant to be in the 
clause. He could not avoid saying, at 
the outset, that the clause in its initiatory 
words was a very extraordinary one. 
The opening words of the clause were— 
“Every person who wrongfully, and 
without legal authority, uses intimida- 
tion,” and soon. He hoped the framer 
of the clause, if he were in the House, 
would inform the Committee what were 
the cases in which a man could “ right- 
fully, and with legal authority, use inti- 
midation.” He hoped to have some 
explanation given of what this wrong- 
ful and illegal use of intimidation was. 
Passing by the intention, or ‘‘ view,” as 
it was called, of the person— 

“To cause any person or persons, either to 
do any act which such person or persons or 
have a legal right to abstain from doing, or to 
abstain from doing any act which such person 
or persons has or have a legal right to do,” &o. 
The clause went on—‘‘In this Act the 
expression ‘intimidation’’? — and he 
particularly called the attention of the 
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Committee to the next words — ‘the 
expression ‘intimidation’ includes any 
word spoken or act done,” &c.; “in- 
cludes” thereby implying that this was 
not an exhaustive explanation; “ in- 
cludes”’ all the things which followed 
that word. It was left, therefore, prac- 
tically to the imagination of the parti- 
cular magistrate who was to administer 
the law to say what should and what 
should not be considered intimidation. 
Recollecting that intimidation was to be 
made a new crime, it surely could not 
be the wish of the Committee that the 
Bill should be drawn in this imperfect 
way. Then the Bill went on— 

“ Includes any word spoken or act done cal- 
culated to put any person in fear of any injury 
or danger to himself, or to any member of his 
family, or to any person in his employment, or 
in fear of any injury to or loss of his property, 
business, or means of living.’ 


That was not considered sufficient; but 
beyond and outside those things were 
to be certain other things such as in 
the opinion of the magistrate might 
mean intimidation. It seemed to him 
important, in discussing the clause, to 
inquire what was this crime of inti- 
midation, and what was its history, as 
we had it in our law. Speaking subject 
to correction, it was only in recent times 
—he believed it was the Act of 1873 or 
1875—[An hon. MemBer : 1871.] He 
thanked the hon. Gentleman for the cor- 
rection. It was the Act of 1871 which 
first formulated this crime. Up to that 
time threats were not strictly so called a 
crime. They came within the purview 
of the law in this sense, and in this sense 
only—that if they were uttered under cir- 
cumstances likely to provoke a breach 
of the peace, the person against whom 
they were uttered had the right, for the 
sake of preserving the peace, to go be- 
fore a magistrate and have the offend- 
ing party bound over to keep the peace 
towards him. Beyond that, until the 
Statute of 1871 was passed, intimidation 
was not considered a distinct offence. 
The Act of 1871 was followed by the 
Conspiracy Act of 1875, under which 
particular acts of intimidation could be 
dealt with. Both of those Acts applied 
to Ireland as well as to England; and 
he would like to know what part of this 
new enactment was required by the case 
of Ireland that was not covered by the 
general law of the two countries found 
in the Statute of 1875? The Amendment 
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that he proposed would, perhaps, bring 
out more clearly and more particularly 
what he desired to convey to the Oom- 
mittee. He proposed that there should 
be omitted altogether lines 14 and 15; 
that was to say, the words— 

‘* Wrongfully and without legal authority 
uses intimidation, or incites any other person to 
use intimidation.”’ 

And he also proposed to omit the whole 
of the last paragraph of the clause— 
namely, 

‘In this Act the expression ‘intimidation’ 
includes any word spoken or act done calcu- 
lated to put any person in fear of any injury 
or danger to himself, or to any member of his 
family, or to any person in his employment, or 
in fear of any injury to or loss of his property, 
husiness, or means of living.” 

The clause would then run thus— 

“Every person who by acts or threats of 
violence, or injury to person or property ” 
—which, of course, would include a threat 
of injury to a man’s wife and family— 

“ Uses intimidation, or incites any other per- 
son to use intimidation.” 

He maintained that those words were 
clear, intelligible, not contrary to any ex- 
isting law, and they were adequate to the 
case. It would be said they were not ; 
and his right hon. and learned Friend the 
Member for the University of Dublin 
(Mr. Gibson), who had taken the offence 
of ‘‘ Boycotting ” under his special pro- 
tection, would say it would not meet 
the case of ‘‘ Boycotting.” [Mr. Grsson: 
Hear, hear!] He expected the right 
hon. and learned Gentleman to say so, 
and he (Mr. Charles Russell) would 
speak with candour too. What were 
the cases of ‘‘ Boycotting”’ that the Go- 
vernment meant to deal with under this 
clause? Were they cases of individual 
‘* Boycotting,” or were they cases of 
‘‘ Boycotting ” carried on in concert by 
several persons and amounting to a con- 
spiracy at Common Law? If the Go- 
vernment had in their mind, in framing 
this clause, ‘‘ Boycotting ’’ carried on in 
concert to injure a particular individual, 
which would amount, at Common Law, 
to a conspiracy, they would find the 
clause would not touch such cases; and 
if the clause was directed at individual 
cases of ‘‘ Boycotting,” it would create 
an offence unknown to the law at the 

resent momont. It was to that point 

e wished to direct the attention of the 
Committee ; and he hoped that the Com- 
mittee, whether they agreed with him 
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or not, would at least understand that 
he did not desire to blink the question. . 
Did the Committee desire that there 
should be created the new offence of 
“‘ Boycotting’”’ by individuals, and that 
that new offence should be made a crime 
under this Bill? [Mr. Newpzaate: Yes. } 
The hon. Member for North Warwick- 
shire gave an emphatic assent to the 
proposition that individual ‘‘ Boycotting”’ 
should be a crime under the Bill. 

Mr. NEWDEGATE said, he only 
affirmed that an individual might be a 
representative. 

Mr. CHARLES RUSSELL, conti- 
nuing, asked what was ‘‘ Boycotting,” as 
it was generally described ? There were 
two kinds of ‘‘ Boycotting,” as one might 
easily see. There might be individual 
‘‘Boycotting.”” Forinstance, aman might 
say to another—‘“ If you do or do not do 
a particular thing, I will not deal with 
you; I will not speak to you; I will not 
recognize you.” That was what might 
be rightly and fairly described as indi- 
vidual ‘ Boycotting.” Was that to be 
made a crime? If so, it would certainly 
be, of all the novel things that this Act 
proposed to introduce, the most novel. 
On what principle, when dealing with 
the acts of individuals—and he hoped 
the hon. Member for North Warwick- 
shire (Mr. Newdegate) would recollect 
he was speaking of the acts of indivi- 
duals—could they, by Statute, declare it 
to be an offence for one man to say to 
another—‘‘ If you do or do not do a cer- 
tain thing, I will not deal with you; I 
will not consort with you; I will not be 
on terms with you; I will not employ 
you or any of your family?” There 
was no trace of any such offence in any 
of the Law Books ; there was no such 
moral offence existing in the purview of 
the law. But then it was said there 
were other kinds of ‘‘ Boycotting.”” He 
was not defending ‘‘ Boycotting ’’ in de- 
tail or in general. He was arguing the 
question as a lawyer, desiring to see 
crime put down. Individual ‘ Boycott- 
ing” ought not to be included within 
the purview of the Bill. Those acts 
of “‘ Boycotting” which received their 
sanction in threats of violence against any 
person, or any member of his family, or 
anyone in his employ, he admitted, 
should be covered by the Bill; and he 
submitted they would be covered by the 
Amendment he now proposed. How 
about other kinds of ‘“ Boycotting””— 
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“‘ Boycotting ’’ by individuals combin- 
ing together for that purpose? That 
stood in an entirely different category. 
It was a somewhat curious anomaly in 
our law that there were certain things 
that individuals might do by themselves, 
but not in concert. Ifa number of per- 
sons joined together, and conspired for 
the purpose of not dealing with a man 
and of injuring his business, it would 
be—and ought to be—considered an 
offence against the Common Law, be- 
cause their action would amount to con- 
spiracy. But the present clause would 
not touch such a case. He challenged 
the Home Secretary or the Attorney 
General to say whether the clause would 
touch a case of ‘‘ Boycotting ” by con- 
spiracy, or by concerted action on the 
part of anumber of people. He would 
not now enter upon the question of the 
Law of Conspiracy, because he feared it 
would provoke a somewhat lengthy dis- 
cussion. All he desired at this stage 
was to convey to the Committee what 
were the objects of the Amendment he 
now proposed. The first object was to 
exclude from the clause what he thought 
was now intended to come within its 
purview — namely, individual acts of 
‘* Boycotting,”’ not having illegal and 
criminal means to give them sanction; 
to exclude, as not being offences at all 
under the Bill, what the Prime Minister 
called exclusive dealing. The second 
object was, by the terms he had used, to 
define precisely and accurately, and not 
leave it to the varying judgment of the 
magistrates to define, what should be 
and what should not be intimidation. 
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Amendment proposed, 

In page 3, to leave out lines 14 and 15, and 
insert ‘‘ by acts or threats of violence, or injury 
to person or property, uses intimidation, or in- 
cites any other person to use intimidation,’’— 
(Mr. Charles Russell.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. TREVELYAN said, the Amend- 
ment which had just been moved by the 
hon. and learned Gentleman was cer- 
tainly one of the most important Amend- 
ments that had yet been proposed. His 
hon. and learned Friend took exception 
to the wording of this most important 
clause. He took exception, to begin 
with, to the words ‘‘ wrongfully and 
without legal authority.” The precedent 
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upon which the Government rested was 
a very strong one indeed, and that was 
that the words were in the Act of 1875. 
He would have imagined that the reason 
why such words were inserted would 
have struck everyone. Undoubtedly, 
acts of intimidation might be used with 
perfect legal authority, and quite right- 
fully, under certain circumstances. An 
hon. Member, earlier in the discussion, 
took exception to the clause because it 
would strike too far. He had said that 
a tradesman might, under the clause, 
bring an influential customer before the 
Court, because the customer had written 
him a letter complaining of his havin 
supplied a bad suit of clothes or a bad 
sack of flour. He(Mr. Trevelyan) need 
hardly point out that the very words 
“wrongfully and without legal autho- 
rity,” would guard against any such case. 
The hon. and learned Gentleman (Mr. 
Charles Russell) had said the clause 
would create a new offence. The crime 
was not a new one; it was a crime al- 
ready known to the law; it was a crime 
under the 7th clause of the Conspiracy 
Act, in which clause it was stated that 
any person who, with the view to com- 
pel any other person to abstain from 
doing any act which such other person 
had a legal right to do, used violence, 
should be guilty of the offence of inti- 
midation. This was an old crime; but 
the conditions of the crime were extended 
in a most important manner by this Act, 
because in this Act intimidation not only 
referred to its effect upon the future ac- 
tion of the person intimidated, but it 
went back, by Sub-section 4 of the 
clause, and made it a crime to intimi- 
date— 

“Any person or persons, in consequence 
either of his or their having done any act which 
he or they had a legal right to do.”” 

The English Act did not meet the case 
of a man who had paid his rent, and 
who, in consequence, was subjected to 
intimidation. The gist of the Amend- 
ment laid in the omission of the words 
‘business, or means of living.”” The 
hon. and learned Gentleman asked what 
were the acts of ‘‘ Boycotting’’ which 
the Government intended to deal with ? 
And he said it was necessary to define 
those acts, so that magistrates might be 
perfectly aware what the crimes were 
they had to deal with. The Govern- 
ment bad defined those acts as they best 
knew how, and he was inclined to think 
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that the words ‘‘ business, and means of 
living,” were all-important, and could 
not be omitted from the clause without 
upsetting the main purpose for which 
the clause was intended. His hon. and 
learned Friend asked if the ‘‘ Boycott- 
ing” the Government meant to strike 
against was an individual act, or an act 
of conspiracy? If it was an individual 
act, he contended that they would create 
an offence unknown to the law. The 
Government were not so careful to deny 
that ; but they said it was recognized as 
an offence which was almost universal in 
large parts of Ireland. He was very 
glad to think there were large districts 
of Ireland—he believed that at this 
moment there were 10 counties—where 
‘“‘ Boycotting ’”’ might be said to be an 
almost unknown offence. Where, how- 
ever, it did exist, it was aimed at a man’s 
‘‘business, or means of living,” words 
which the hon. and learned Gentleman 
wished to exempt from the scope of the 
clause. What was ‘“ Boycotting,” and 
how was it carried on? He would give 
them a description by a friend of the 
system. A rev. gentleman, speaking at 
a public meeting, used these words — 
ag Hraty: Name?] It was the Rev. 

r. Rowan. He said— 

‘He wished to remind them that to meet this 
array of mighty warriors, great generals, and 
English gold and influence, they had but one 
weapon—that weapon the substitute of the old 
pike that did such good service in 1798 (ap- 
plause), and that was the all-powerful weapon, 
the power of ‘ Boycotting,’ the power of crushing 
by social ban, as by a Nasmyth steam-hammer 
of a thousand tons, every traitor to the country 
(cheers). Use that weapon with discretion, use 
it wisely, but, when needed, use it without 
mercy (renewed cheers).”’ 


Now this was the systematic nature of 
this offence, this system of resistance to 
law. 

Mr. DILLON asked on what date 
the speech was made ? 

Mr. TREVELYAN said, the speech 
was delivered on the 27th September, 
1881, and the extract was taken from 
The Freeman’s Journal. 

Mr. DILLON: The place? 

Mr. TREVELYAN said, he did not 
know the place. The worst of all was, 
that this systematic resistance of the 
law was carried out at the expense of 
the personal suffering of individuals. 
Now, that was a description of a friend 
of the system. He would give them a 
description of it by a very determined 
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foe. Mr. Justice Barry, speaking at the 
Winter Assizes of 1882, said— . 


‘**T am one of those who do not attach the 
same importance to them as others do, for I 
think they never represent any intention to 
commit the injury threatened; but I think the 
posting extensively through the coun of 
threatening notices promoting a system of in- 
timidation stands upon an entirely different 
footing, especially if they are used for the pro- 
motion of that terrible system of intimidation 
recently introduced into this country, and now 
known by the name of ‘ Boycotting ;’ and more 
especially when the injuries that are threatened 
are daily and hourly inflicted on persons and 
property in various parts of the country. In 
this county (Waterford) we find threatening 
notices on all sorts of subjects. ‘Not to usea 
mowing-machine,’ is one, ‘ Not to deal with a 
certain shopkeeper.’ ‘ Not to work for a par- 
ticular man.’ And to a shopkeeper—‘ Not to 
supply goods toa particular man.’ Such notices 
as these spread terror and intimidation.” 


‘‘Boycotting” notices were directed also 
against magistrates for doing their duty 
on the Bench ; in consequence of which, 
in one case—and here he could give the 
gentleman’s name; it was the case of 
Mr. Stopford—provisions were refused to 
be served to the magistrate of the village 
by those with whom he had been in the 
habit of dealing, and who were deterred 
against their will from serving him. He 
had given this gentleman’s name; but 
in these cases, for obvious reasons, he 
should be by no means ready to give 
names. A baker in a neighbouring 
town had also received a threatening 
letter, warning him not to supply this 
magistrate of whom he spoke with 
bread. This was an instance of inter- 
ference with a magistrate for perform- 
ing his duty asa magistrate. In another 
instance, the absolutely necessary police 
system for the preservation of law and 
order had been interfered with. The 
Resident Magistrate wrote that, referring 
to the Government Minute, he begged to 
state that a certain man who was a 
pawnbroker, and who carried on other 
trades, had been ‘‘ Boycotted” in the 
various branches of his business, be- 
cause he had given the use of his cars 
to the police. The letter went on to 
say that the system of ‘‘ sending to Co- 
ventry’’ and persecution of every possi- 
ble kind—this more than petty perse- 
cution—was regulated and conducted by 
notices, which were posted in all parts 
of the town and frequently renewed. 

Mr. DILLON: May I ask the date of 
that letter ? 
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Mr. TREVELYAN said, the date was 
September 27th, 1881. Then, another 
most necessary condition of ‘‘ Boycott- 
ing’ to bear in mind was its close con- 
nection with terrorism. It was impos- 
sible to separate the system of “ Boy- 
cotting,”’ properly so called, from ter- 
rorism. In one case, a bailiff and 
under agent was ‘“‘ Boycotted,”” because 
he was supposed to have recommended 
the eviction of a man who owed several 
years’ rent and would not pay. The 
“‘Boycotting”’ was commenced in August, 
1881, and, in order to effect it, a well- 
known ruffian in the vicinity went about 
actively engaged in intimidating the 
persons who had been working for that 
man. 

Mr. HEALY: Why was he not ar- 
rested under the Protection Act? [Cries 
of ‘‘ Order!’” 

Mr. TREVELYAN said, he would 
read three or four instances to the Com- 
mittee from the Government Return, 
which would show how inextricably this 
system of “ Boycotting” was mixed u 
with the grosser forms of terrorism, an 
how impossible it was to separate them. 
Shots were fired into a house, and the 
inmates were warned not to deal with a 
shopkeeper who had been ‘‘ Boycotted” 
because he had paid his rent. A threat- 
ening notice was posted on a man’s door 
for having taken conacre on the land- 
lord’s farm. In the county of Clare 
shots were fired into the house of a 
farmer, who had in his employment a 
workman whose mother acted as laun- 
dress to a ‘‘ Boycotted” smith. He 
could give various other instances from 
the Papers before the House, in which 
outrages had been committed to support 
the system of ‘‘Boycotting,” and where 
that system had been directed against 
men’s businesses and means of living. 
The extreme cruelty inflicted by the sys- 
tem could be illustrated from every class 
of life. A blacksmith became thoroughly 
“‘Boycotted ;” although doing a very 
good business before, and earning 30s. 
a-week, he was soon reduced to penury 
and sickness, and even the medical 
officer who attended him incurred great 
unpopularity for doing so. That cruel 
system was pursued very far indeed. He 
would mention a case, which had often 
been referred to as one of hardship in- 
flicted by the authorities—the case of 
Mrs. Maroney, of Miltown Malbay. 


She was “ Boycotted,” she was intimi- 
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dated by threatening letters, her ser- 
vants were similarly intimidated and 
compelled to leave her; while a man- 
servant, an old man named Simmonds, 
77 years of age, was shot dead by his 
own fireside because he refused to leave 
her. He would not occupy any more of 
the time of the Committee by reading 
cases which proved how inextricably 
‘‘ Boycotting ’’ was connected with loss 
of business and means of living. ‘Boy- 
cotting,”’ which was, in his opinion, so 
marked in every respect by the result 
attending every other class of outrage 
and intimidation, was mixed up with 
those grosser forms of outrage that 
everyone recollected, and that the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell) had not lost sight of. 
With regard to the Amendment of the 
hon. and learned Member, he looked 
upon it with great suspicion, because he 
could not but think that it laid itself 
open to the same difficulty that they ex- 
perienced in connection with the Amend- 
ment of the hon. Member for Wexford. 
He did not think it was easy to bring 
home cases of intimidation without as- 
sistance from the intimidated person, 
which that person was so often unwilling 
to give. He would give an instance, 
which might have been adduced against 
the Amendment of the hon. Member 
for Wexford (Mr. Healy), which would 
show to hon. Members the conclusion 
which attended so many of these cases 
of ‘‘ Boycotting,”’ and the reason why 
considerable power should be put into 
the hands of the magistrates, to draw 
conclusions from the facts before them 
as to whether intimidation was practised 
or not. Some years ago, a man named 
Geelan was evicted from Lord Leitrim’s 
property in the County Leitrim. About 
a year ago a man named Bernard 
Beirne took the farm formerly occupied 
by Geelan, and had since been un- 
popular. On the 8th November, Bernard 
Rutledge, a farm-servant of Beirne’s, 
was met on the farm by a party of four 
men, disguised by having their faces 
blackened, was knocked down, and a 
spear held to his chest, one of the men 
threatening him and a fellow-servant of 
his—not present—and saying that if 
Beirne did not give up his farm he 
would be killed. Police protection had 
since been afforded to Beirne. On the 
11th November, the people at the fair of 
Mohill refused to have any dealings 
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with either Beirne or his son, in the 
way of buying or selling. On the 25th 
November, a letter, signed ‘‘ Bernard 
Beirne,” appeared in Zhe Leitrim Adver- 
tiser newspaper, saying that, as he was 
unable any longer to stand the ‘‘ Boy- 
cotting’’ to which he had been sub- 
jected, he pledged himself to surrender 
the farm. Beirne had since given up 
possession of this farm, and the police 
protection afforded him had been with- 
drawn. That was an instance of the 
combination of violent outrage and 
“ Boycotting,”’ or interfering with a 
man’s business or means of living, by 
which thousands of people had been 
brought to ruin. In this case and so 
many others that system was trium- 
phant. The Government were deter- 
mined that they would only endeavour 
to administer Ireland on condition that 
that system should triumph no longer. 
They were glad to think that the system 
was only local, and that there were some 
counties—he might say many counties 
—which were free from it; but where 
it existed they were quite determined 
that they would not put up with it; and, 
in order that that end might be accom- 
plished, they considered it necessary for 
the House of Commons to give them 
power to deal with the subtler and, 
generally speaking, with the earlier 
stages of this dreadful malady. 

Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,”—( Mr. Dillon,)— 
put, and agreed to. 


Committee report Progress; to sit 
again 7o-morrow. 


SETTLED LAND BILL [Lords]. 
(Sir R. Assheton Cross.) 
[pitn 120.] COMMITTEE. 

Order for Committee read. 

Srr R. ASSHETON CROSS said, he 
wished to move that the Order for 
going into Committee on this Bill be 
discharged. 

Motion made, and Question proposed, 
‘‘That the Order for going into Com- 
mittee be discharged, and that the Bill 
be committed to a Select Committee.” — 
(Sir R. Assheton Cross.) 


Mr. ARTHUR ARNOLD said, he 
proposed to leave out all the words after 
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the word “discharged”? in the Motion 
of the right hon. Gentleman the Mem- 
ber for South-West Lancashire, his pro- 

al being virtually one for the re- 
jection of the Bill. He (Mr. Arthur 
Arnold) would be very greatly em- 
barrassed, no doubt, if he were putting 
his opinion on any matter of law against 
that of the right hon. Gentleman, or 
of the noble and learned Lord (Earl 
Cairns), who was the author of the Bill. 
But the opposition which he offered to 
the measure was not inconsistent with a 
great admiration for the masterly skill 
which had been displayed in its framing, 
and the power the noble Author of the 
Bill had shown in dealing with that 
‘tortuous and ungodly jumble,” the 
English law with regard to real property. 
In the clauses of the Bill there was not a 
tittle of amendment of the Law of Settle- 
ment in regard to land in this country. 
If it were reasonable to think, as he con- 
fessed he had always hoped, that great 
learning was combined with a strong 
desire for the welfare and improve- 
ment of mankind, what must be the 
pain with which such a distinguished 
lawyer as Lord Cairns framed a mea- 
sure of this sort, in which he made not 
the slightest effort to reform abuses 
which, for many years, had been cried 
out against. In 1859, Lord Cairns, in 
this House, had spoken against the law 
as to transfer of land in language quite 
as strong as he (Mr. Arthur Arnold) 
could himself have desired to use. And 
when the late Government were in the 
waning months of their power, it was 
proposed to bring in this amongst other 
Bills. In the last year of fice of 
Lord Beaconsfield’s Government, the 
Bill now before the House was brought 
in by them, with a great flourish of 
trumpets. To put the matter shortly, 
his Aisdinn to the Bill was four-fold. 
He objected to it—First, because it was 
not compatible with any comprehensive 
measure for Land Law Reform, and 
could not possibly form a part of any 
effective dealing with the laws relating 
to the transfer of land, or the law relating 
to the settlement of land. Secondly, he 
objected to it, because it came to this 
House from another Hotise-—— 

Mr. MONK said, he rose to a point 
of Order. He wished to ask whether it 
was competent for the hon. Member, at 
this stage, to enter into an argument 
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against the Bill after half-past 12 
o'clock ? 

Mr. SPEAKER: I consider that the 
Rule with regard to opposed Business 
does not apply in this particular case, be- 
cause the right hon. Gentleman in charge 
of the Bill does not propose to advance 
it; and, hereafter, the Question that the 
Speaker do leave the Chair will be put 
from the Chair in the usual manner. 
The hon. Member (Mr. Arthur Arnold) 
proposes to leave out all the words after 
the word ‘‘discharged.”” I must point 
out to the House that the Motion before 
the House consists of two parts. First of 
all, the House will have to determine 
the Question whether the Order of the 
Day shall be discharged ; and I presume 
that the hon. Member would have no 
objection to that proposition. Then, the 
second Question put would be ‘ That 
the Bill be referred to a Select Com- 
mittee,” and on that Question the hon. 
Member would be in Order in voting 
the negative. Ifthe hon. Member will 
allow me, I will first put the Question 
which refers to the Committee being 
discharged. 


Question, ‘‘ That the Order for going 
into Committee be discharged,’’ put, and 
agreed to. 


Motion made, and Question proposed, 
‘That the Bill be committed to a Select 
Committee.” —(Sir R. Assheton Cross.) 


Mr. ARTHUR ARNOLD said, he} |] 


thanked Mr. Speaker for putting him in 
Order. He would now propose that 
they should reject the Motion for re- 
ferring the Bill to a Select Committee. 
The second reason why he wished to see 
the measure thrown out was because it 
had been sent down to this House from 
another House, which was composed 
mainly of tenants for life, for whose 
benefit, together with other tenants for 
life, the measure had been composed 
and devised. The House of Lords 
told them distinctly that they did not 
think that settled land required legisla- 
tion of a more extensive character. He 
objected, in the third place, to this mea- 
sure, because, whereas the great need 
of the country was the liberation of the 
land, this Bill would certainly provoke 
a further settlement of landed estates, 
and would, it was absolutely certain, 
largely increase the area of land under 
settlement in this country. And, fourthly 
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—and he was sorry to interrupt the con- 
versation of hon. Members opposite—he 
objected to the Bill, because Her Ma- 
jesty’s Government were pledged to in- 
troduce a measure dealing in a compre- 
hensive manner with this subject. The 
present Parliament, he held, was spe- 
cially charged by the people of this 
country to deal with the question of 
Land Law Reform—some said to re- 
strict the practice of settlement 

Mr. SPEAKER: The hon. Member 
appears to be discussing the Bill in de- 
tail, although the question before the 
House is simply that the Bill be referred 
to a Select Committee. I must point 
out to the hon. Member that upon a 
question of this character he is not en- 
titled to discuss the Bill as a whole. 

Mr. ARTHUR ARNOLD said, he 
should be careful to confine himself to 
the matter before the House. Why he 
thought the measure should not be re- 
ferred to a Select Committee was because 
he believed it would promote the settle- 
ment of land, and because the House of 
Lords told them, by the voice of Lord 
Cairns, that this was the full measure of 
their views as to the legislation that was 
required on the subject. As to his third 
objection, the area of settled land in 
the country was now estimated at 
50,000,000 acres—— 

Mr. WARTON said, he rose to 
Order. The hon. Member was now 
going into the question of the area of 
and, 

Mr. ARTHUR ARNOLD said, the 
effect of this Bill would be to increase 
the area of land under settlement. He 
would only refer to the opinion of a 
very distinguished authority on this Bill, 
which would certainly be very much in 
point, and which, he thought, would de- 
cide many hon. Members with regard to 
it. Sir James Caird said that, under Lord 
Cairns’ Bill, a limited owner would have 
power to sell—first, in order to pay off 
debt ; and, secondly, to raise money for 
improvements 

Mr. SPEAKER: I must point out to 
the hon. Member that he is not in 
Order in going into these subjects. On 
the Question to go into Committee on 
the Bill, or on the Motion that the 
Speaker do leave the Chair, the hon. 
Member would be in Order; but he is 
not in Order in going into these mat- 
ters on the Question that this Bill be 
referred to a Select Comniittee. 
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Mr. ARTHUR ARNOLD, resuming, 
said, then he would ohly say that he 
objected to the measure, because this 
Bill could form no part whatever of any 
comprehensive measure for dealing with 
the subject with which it professed to 
deal, because it would tend to increase the 
area of settled land and hinder the pro- 
gress of reform by producing some satis- 
faction among the limited and powerful 
class of tenants for life; because it tended 
to confirm and perpetuate tHe public 
evil of settlement. Heasked the House 
to reject the proposal for a Select Com- 
mittee, joining with himself in the hope 
that Her Majesty’s Government would, 
at the earliest possible date, engage 
themselves in a comprehensive measure 
for dealing with the whole of this im- 
portant subject. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, he did not wish at 
that hour to occupy the attention of the 
House, and having before him the ruling 
of the Chair, he would not go into de- 
tails. So far as he had authority to ex- 
press the views of the Government, they 
were disposed to givethe Bill theircareful 
support, and the best way of giving it 
consideration was by means of a Select 
Committee. He could not refrain from 
saying that they ought to be generous 
in their way of dealing with the Bill, 
seeing that it proceeded from those who 
were the political opponents of the Go- 
vernment, and they could not deal with 
it in any narrow spirit, accepting the 
high authority from whom it had ema- 
nated. With reference to what had been 
said, he would only say that he did not 
endorse the view that they ought to 
accept no reform unless it was an entire 
and complete reform. He thought, in 
the first place, that it would be more pru- 
dent if they travelled by degrees, instead 
of attempting to do that which would 
shock the feelings of many, by a mea- 
sure which should be more comprehen- 
sive. He thought the step proposed to 
be taken, to give to tenants for life, 
and limited owners, power to sell an es- 
tate, and so free it from encumbrances, 
or from being held by persons who 
could not do justice to the land, was a 
substantial reform. The step was the 
more important, and should be gladly 
accepted as an acknowledgment from 
those from whom, in the first instance, it 
would not have been expected to pro- 
ceed, that they were willing to make 
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great concessions. He felt that on these 
matters of detail the Bill would be best 
dealt with by a Select Committee, es- 
pecially as, he hoped, that Committee 
would be composed of Members having 
special knowledge and experience of 
matters relating to real property. He 
hoped the Bill would come. out of that 
Committee in a shape that would effect 
a substantial reform, and as a measure 
which any sincere reformer would sacri- 
fice personal opinions to obtain. 

Mr. HORACE DAVEY said, as he 
had a Motion on the Paper for referring 
the Bill to a Select Committee, he could 
only express his gratification that the 
right hon. Gentleman had been good 
enough to accede to that course, or, 
perhaps, he had no right to suppose 
that he had any influence with the right 
hon. Gentleman; but he was glad the 
proposal for a Committee had his sup- 
port. For himself, he gave a general 
support to the Bill, and, disagreeing 
with the hon. Member for Salford (Mr. 
Arthur Arnold), believed it to be a step 
in the right direction ; that it was a mea- 
sure which, if passed, would give con- 
siderable relief to landowners ; and, more 
than that, it would remove several of the 
more prominent objections rightly made 
to the system of settlement in this 
country. It was a Bill that ought to 
have general support; but, at the same 
time, it wasa Bill as to the details of 
which most careful consideration was 
required, because everbody who had 
taken part in the administration of the 
Law of Settlement, and had particular 
acquaintance with a Bill of this charac- 
ter, knew that these details needed to 
be carefully tested by those acquainted 
with the workings of these things. It 
was for this reason, and out of no spirit 
of hostility to the Bill, he had put down 
his Motion for a Select Committee. 
Having said thus much, he would only 
say that, in supporting the Bill, he con- 
sidered himself perfectly free, when the 
hon. Member for Salford, or any other 
Member, or any Government brought in 
ameasure dealing with the law relating 
to the settlement of real estatein a com- 
prehensive spirit, or even partially—he 
considered himself perfectly free to sup- 
port any measure of the kind. In sup- 
porting the present Bill, he did not con- 
sider that he or any Member prejudiced 
himself from dealing with the subject 
in a larger way. But he felt quite sure 
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of this, that anybody who had tried his 
hand at legislation of what the hon. 
Member for Salford called a ‘‘ more 
comprehensive character,” had felt the 


extreme difficulty of the undertaking. | y 


This he would venture to say, for he 
had himself tried his hand at it, and 
had drafted Bills for the purpose, and 
he had always found the extreme diffi- 
culty in his way of in any way abolishing 
or limiting the power of settling real 
estate, unless, at the same time, you 
abolish or limit to the same extent the 
power of settling personal estate; and, 
so far as he could judge, he did not 
think public opinion would sanction or 
support any measure by which persons 
would be prevented from making pro- 
vision for their wives or families on 
marriage or by will. In that being so 
was the extreme difficulty ; and any con- 
veyancer or lawyer would be able to 
defeat the best-drawn scheme by charg- 
ing the real estate, with a sum of money, 
and settling it, or by vesting the real 
estates in trustees for sale. But he did 
not consider that because he was an 
advocate of a more drastic way of 
dealing with the subject he was pre- 
cluded from giving his support to this 
Bill. 

Coroner ALEXANDER said, as the 
Bill was applicable to Scotland, he hoped 
that Scotland would be represented on 
the Committee by Members from both 
sides of the House. Care was always 
taken to include Irish Members on every 
Committee, but Scotland was as often 
neglected ; he, therefore, felt it his duty 
to say that he should oppose the nomi- 
nation of any Committee that did not 
contain a proper proportion of Scotch 
Members. 

Mr. H. H. FOWLER said, he must 
dissent from the views expressed by the 
hon. Member for Salford (Mr. Arthur 
Arnold). The Bill was a very wise and 
a very safe step in the direction of Land 
Law Reform, and he was surprised that 
the House of Lords had passed so 
sweeping a measure as this was, with 
respect to the power it proposed to give 
to tenants for life of settled estates. 
Though the Bill did not go to the ex- 
treme in altering the Law of Settlement, 
it went, as the hon. and learned Member 
for Christchurch said, as far as public opi- 
nion was prepared to go. When the Bill 
had gone through the ordeal of a Select 
Committee, he hoped it might emerge 
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in such a shape that it would pass this 
Session, and be one of the greatest im- 
provements in the law on the subject 
that the country had obtained for many 
ears. 

Mr. MELLOR said, he hoped the 
Bill would be sent to a Select Committee, 
and only wished to add to what had been 
said by the hon. and learned Member 
for Christchurch that he was anxious to 
have a discussion as to the propriety of 
extending the Bill to the property of in- 
testates. On this subject he had in- 
troduced a Bill last Session, but it was 
blocked, and he had been«unable to ob- 
tain a discussion, and with the same 
object he had plaved a Notice on the 
Paper that the Gommittes be instructed 
that they have power to extend the Bill 
to the disposal of land not devised by 
will, or included in a settlement; and 
he hoped that if he did not move this 
Motion to-night another opportunity 
would be given of raising the question. 

Sir R. ASSHETON CROSS said, he 
was glad to have the views of the At- 
torney General on this matter. He was 
not going to say that this was the only 
reform that could be made, far from it; 
but he was quite sure that it was a sub- 
stantial reform, and that it was actually 
wanted. It would be unwise to object 
to the passing of a Bill of this kind, 
because it failed to remedy all the de- 
fects in the law on the subject, for it did 
remove a great many of those blots 
so often charged against it by owners of 
land. No doubt the Bill would meet a 
great many of the difficulties which had 
to be dealt with, for it would enable the 
limited owner to act much as the real 
owner would for the benefit of the es- 
tate. The hon. Member who noved the 
rejection of the Bill objected that it did 
not form a settlement of the question ; 
but it was largely so, and he could not 
help thinking that when the Bill came 
into the Committee, of which he hoped 
the hon. Gentleman would be a Mem- 
ber, it would be found that the reform 
was a very great one, and ought to be 
accepted. He agreed with many of the 
observations of the hon. and learned 
Member for Christchurch (Mr. H. 
Davey), as well as those from the At- 
torney General, and he was quite sure 
that the Bill would not only enable 
holders of land who were limited owners 
to do all that owners in fee ought to do, 
but it would have this practical effect, 
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that a larger amount of land would be 
thrown into the market than was the 
case at the present moment. His hon. 
and gallant Friend behind him (Colonel 
Alexander) expressed a desire that 
Scotch Members should be nominated 
on the Committee; but the misfortune 
was that, owing to the peculiar tenure 
of the land there, this Bill did not apply 
to Scotland at all, and the hon. and gal- 
lant Member would see from the Ist 
clause that it did not extend to Scotland. 
It might be wise, perhaps, to extend a 
similar measure to Scotland; but this 
Bill did not propose it, and he hoped 
that that objection would not be pressed. 
He only hoped the Bill would be referred 
to a Select Committee at once; that the 
Committee would sit as soon as possible, 
and that during the Session the measure 
might pass. He could only say to the 
observations of the hon. Member op- 
posite as to the Bill of last Session that 
if he would again bring it forward he 
(Sir R. Assheton Cross) would do his 
best, so far as he had any influence, to 
obtain for it a fair discussion. 

Mr. ARTHUR ARNOLD said, he 
desired to explain that, in his first ob- 
jection, he had quoted the words used 
by the present Lord Chancellor himself. 

Mr. LABOUCHERE said, he trusted 
the Bill would be referred to a Select 
Committee, and that full opportunity 
would be given to consider the names of 
those nominated to serve thereon, be- 
cause if he did not find among those 
names that of his Colleague in the re- 
presentation of Northampton, who had 
much spare time, and who had a perfect 
legal right to sit on any Committee of 
the House, he should add his name to 
the nominations, and take the sense of 
the House upon it. 

Sir R. ASSHETON CROSS said, he 
did not wish to touch on the last ques- 
tion raised; the hon. Member could take 
any course he thought proper ; but per- 
haps the proper course now would be to 
withdraw the Motion actually before the 
House, and move that the Bill be re- 
ferred to the same Committee that should 
be appointed for the Conveyancing Bill. 

Mr. LABOUCHERE rose to Order. 
Was the Committee to be settled by 
arrangement between the two Front 
Benches without the House knowing the 
names of the Committee? He wished 
to raise the question of the appointment 
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Sir R. ASSHETON CROSS explained 
that no Members had yet been ap- 
pointed. The names would be put down 
to-night for dealing with both Bills. 

Tae LORD ADVOCATE (Mr. J. B. 
Batrovuk) said, with reference to the sug- 
gestion which had been made that the 
Bill should be extended to Scotland, 
that no later than yesterday a Bill ap- 
plicable to Scotland had been introduced 
in the House of Lords, not only contain- 
ing conversion clauses similar to those 
occurring in this Bill, but also provisions 
for disentailing. 

Motion, by leave, withdrawn. 


Motion made, and Question, ‘‘ That 
the Bill be committed to the Select 
Committee on the Conveyancing Bill,” 
—(Sir R. Assheton Cross,)—put, and 
agreed to. 


VAGRANCY BILL.—[Bmx 62.] 


(Mr. Pell, Mr. John Talbot, Mr. Bryce, Mr. 
Cropper, Mr. John Hollond.), 


SECOND READING. 
Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Pell.) 


Mr. DODSON said, he had had some 
communication with his hon. Friend the 
Member for South Leicestershire (Mr. 
Pell) in regard to this Bill. The Go- 
vernment could not accept the Bill in 
the form in which it stood; but he had 
suggested to his hon. Friend certain 
Amendments, and if he would agree to 
their insertion, the Government would 
assent to the second reading, with the 
understanding that the Bill should after- 
wards be committed pro fo: md, to receive 
the Amendments proposed by the Govern- 
ment. It was not necessary to detain the 
Housethen with any further observations. 

Mr. PELL said, he was in hopes that 
the right hon. Gentleman would, though 
the hour was late, have mentioned the 
nature of the changes be proposed 
should be adopted. They were import- 
ant; one especially, which touched a 
principle of the Bill—namely, the re- 
moval of the demoralizing distinction 
the law draws between the class termed 
tramps and ordinary paupers. In accept- 
ing the proposal, he could not do so 
without observing that he thought they 
were losing sight of a very mischievous 
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state of things which now existed. We 
had in our country something like 
40,000 or 50,000 persons who, under 
the invidious term of “tramps” or 
‘‘vagrants,”’ were treated in a very dif- 
ferent way from other destitute persons. 
In our workhouses as little as possible 
was given them to maintain life for a few 
hours; the next morning all the work 
that could be got out of them was exacted, 
and then they were dismissed with the 
certainty that they could not get through 
the day without some offence against 
the law ; and they passed on to the next 
workhouse, miserable examples of cruel, 
impolitic, un-Christian, barbarous treat- 
ment. The Government said, if the 
4th clause were removed, the Bill 
could go forward. Now, a great deal 
had been said about centralization ; and 
over and over again it had been asserted 
by heads of Departments, and especially 
by the heads of the Local Government 
Board, that nothing was more mis- 
chievous than the exercise of a central- 
izing authority. Here, however, in re- 
ference to this particular portion of the 
Bill, while the opinions of Boards of 
Guardians throughout the country had 
been taken, and they, after mature deli- 
beration, and on their own experience as 
local authorities—small, perhaps, but 
important—were almost unanimous in 
removing this degrading distinction, the 
central authority—the Local Government 
Board—stepped in and set local opi- 
nion at nought. There were one or two 
other matters in which the Government 
required modifications, though they were 
not so important as the point to which 
be had referred ; and with the objec- 
tions to the 6th clause he would not now 
trouble the House. He was prepared 
to accept the offer of the Government— 
thankful for small mercies, and a step 
in the right direction ; and if it was the 
pleasure of the House, he would ask that 
the Bill be now read a second time. 

Mr. CROPPER said, he was glad to 
find that the Local Government Board 
had accepted the Bill. One important 
feature in the measure was, that Boards 
of Guardians would be enabled to de- 
tain travelling vagrants for a longer 
time—a useful provision, that would en- 
able Guardians to exercise some deter- 
ring influence over vagrancy. Other 
portions of the Bill would be best dis- 
cussed in Committee; and he should be 
glad to see it passed, in the belief that it 
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would have a good effect throughout the 
country. 

Mr. BRYCE said, he regretted that 
the President of the Local Government 
Board could not accept the Bill in the 
form in which it was introduced; but 
the particular Amendments which the 
Government proposed to make were 
matters for discussion in Committee. He 
agreed with his hon. Friend the Mem- 
ber for South Leicestershire that the 
Bill was better in its present form than 
in that to which the right hon. Gentle- 
man proposed to cut it down. But, at 
the same time, as an instalment, it was 
valuable; and it was worth while to ac- 
cept even this modification in the treat- 
ment of vagrants. He hoped his hon. 
Friend would bring in his Bill again 
next year, and persevere in his attempt 
until something considerable was done 
in the direction which the Bill indi- 
cated. 

Mr. J.G. TALBOT said, it was the 
misfortune that there seemed to be no 
discussion upon anything save that which 
had relation to Ireland. There was an 
opportunity for a discussion of this Bill 
some 14 days ago, on a Wednesday after- 
noon; but, since then, the condition of 
things had become intensified, and there 
was still less prospect of a discussion. 
In the result, the House was now asked 
to give assent to the second reading of 
a Bill on a subject to which many Mem- 
bers, irrespective of political Parties, 
had given considerable attention, and 
with which Bill they were not thoroughly 
acquainted, while, at the same time, 
they were told the Bill was to be con- 
siderably amended, he might almost say 
emasculated, in Committee. Really, he 
did not know what the Bill was to which 
they were asked to give a second read- 
ing. Ofcourse, he agreed in the maxim, 
‘that half a loaf was better than no 
bread ;” but he was sorry the right hon. 
Gentleman did not give some indication 
of the alterations he proposed, rather 
than leave to the hon. Member for South 
Leicestershire the task of mutilating his 
own offspring. He, with the faltering 
voice a parent would naturally adopt 
under such circumstances, told the House 
of important changes he was bound to 
accept in Committee. He (Mr. J. G. 
Talbot) would only now say that he re- 
gretted exceedingly that a Bill which 
seemed to be a moderate and, pre- 
sumably, an useful alteration of the law, 
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should be turned into a mild, he might 
almost say an inefficient, attempt to 
deal with a great question. At that hour 
he would not detain the House beyond 
saying that he gave his unwilling assent 
to the second reading of this emascu- 
lated Bill, and he hoped that next year 
a more efficient attempt would be made 
to deal with the subject. 


Question put, and agreed to. 


Bill read a second time, and committed 
for Thursday. 


Commonable 


COMMONABLE RIGHTS BILL. 
CONSIDERATION OF LORDS’ AMENDMENTS. 


Order for Consideration of Lords 
Amendments read. 


Motion made, and Question proposed, 
‘That the Lords Amendments be now 
considered.” 


Mr. WARTON said, he wished to call 
attention to the position in which the 
House stood with regard to this Bill. 
They had not the Bill as it was printed 
by the Lords, and they had a Paper of 
Lords’ Amendments, which even in the 
paging did not correspond with the Bill. 
He, therefore, objected most strongly 
that they should be asked to go on with 
a measure in which they did not even 
know the effect of the Lords’ Amend- 
ments they were asked toagree to. He 
had the greatest respect for the House 
of Lords—more, perhaps, than was 
entertained by hon. Members on the 
other side; but here was the absurd 
position—the House was asked to leave 
out something on page 4, and the Bill 
had no page 4 in it. He begged to 
move the adjournment of the debate. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(Mr. Warton.) 


Mr. BRYCEsaid, the hon. and 
learned Member must be under some 
mistake. He held a copy of the Bill in 
his hand, and there certainly was a 
page 4 in it. The Lords’ Amendments 
were simple and short, the Paper con- 
tained a sufficient reference to the places 
where the Amendments came in, and he 
did not think that any hon. Member, with 
the Biil and the Paper before him, would 
have any difficulty in seeing the effect 
of the Amendments. They were ex- 
tremely simple, they offered not the 


least difficulty, and, while they were | 
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improvements, they made no consider- 
= alteration in the substance of the 

ill. 

Mr. WARTON said, he was under 
no mistake, and within the last few 
minutes he had been in the Vote Office. 
Perhaps the hon. Member had an oppor- 
tunity of getting a copy of the Bill not 
open to all. No doubt the hon. Mem- 
ber had a sufficient copy before him ; 
but he (Mr. Warton) had something 
else, and he repeated that in this some- 
thing else there was no page 4. 


Question put. 

The House divided: — Ayes 16; 
Noes 38: Majority 22.— (Div. List, 
No. 115.) 


Original Question put, and agreed to. 


Page 3, line 6, leave out the word 
‘‘ Enclosure,’’ the first Amendment, read 
a second time. 


Mr. WARTON said, he rose to 
Order. Would the Amendments be 
read by the Clerk and considered en 
bloc, or would they be taken separately ? 

Mr. SPEAKER: Each Amendment 
will be considered by itself. Does the 
hon. and learned Member object to the 
Amendment? 

Mr. WARTON said, he did so. Look- 
ing to the reference and then to the Bill, 
he did not find in line 6, on page 3, the 
word ‘‘ enclosure” appearing at all, and 
he was quite unable to see how they 
could consider the omission of a word 
from a line where it had no existence. 
The hon. Member for the Tower Ham- 
lets (Mr. Bryce) had given an assurance, 
which, no doubt, could be relied on, 
that these Amendments were all right ; 
but, right or wrong, he (Mr. Warton) 
took the course of objecting to proceed- 
ing to vote without having proper infor- 
mation as to what they were doing. It 
was absurd in the face of the country to 
do such things. How could the word 
be left out of the line when there was 
no such word in? He begged leave to 
object to the Amendment, and would 
take the sense of the House upon it. 


Motion made, and Question put, 
‘That this House doth agree with the 
Lords in the said Amendment.” 

The House proceeded to a Division. 


Mr. Warton was appointed one of 
the Tellers for the Noes, but no Mem- 
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ber appearing to be a second Teller, 
Mr. Spzaxer declared that the Ayes 
had it. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Subsequent Amendments agreed to. 
Schedule. 


Mr. WARTON said, he desired one 
parting observation. He did not object 
to the addition of the Schedule, for how- 
ever imperfect a Bill might be, it must 
have an end somewhere; but how 
Amendments could be made on a page 4 
that had no existence he did not under- 
stand. 


Schedule agreed to. 





CORN RETURNS (NO. 2 ) BILL. 


On Motion of Mr. CxHamrertary, Bill to 
amend the Law respecting the obtaining of 
Corn Returns, ordered to be brought in by Mr. 
CHAMBERLAIN and Mr. Joun Ho.wms. 


Bill presented, and read the first time. [Bill193.] 


SETTLEMENT AND REMOVAL LAW AMEND- 
MENT BILL. 

On Motion of Mr. Donson, Bill to amend 
the Law of Settlement and Removal, ordered to 
be brought in by Mr. Dopson and Mr. Hin- 
BERT. 

Bill presented, and read the first time. [ Bill194.] 


House adjourned at a quarter 
before Two o'clock. 


HOUSE OF COMMONS, 


Wednesday, 7th June, 1882. 


MINUTES.]—Pustic Birts—Committee—Pre- 
vention of Crime (Ireland) [157]—n.r. [Sizth 
Night}; Allotments * [90]—z.r. ; Interments 
(Felo de se) * [98]—Rr.P. 

Considered as amended—Tramways Provisional 
Order * [141] ; Tramways Provisional Orders 
(No. 2) * [149]. 

Third Reading—Local Government Provisional 
Orders (No. 3)* [152]; Pier and Harbour 
Provisional Orders (No. 2) * [150], and passed. 
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QUESTIONS. 


—o Qo — 
EGYPT (POLITICAL AFFAIRS.) 


Mr. M‘COAN asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther, in the event of the Porte declining 
to take part in the Conference on Egyp- 
tian affairs, the Conference will still be 
held; and, in case it be not held, whe- 
ther the English and French Govern- 
ments will enforce compliance with the 
terms of their recent joint requisition to 
the Egyptian Ministry, or, failing the 
active co-operation of France, Her Ma- 
jesty’s Government will themselves take 
the necessary military measures to put 
down the revolutionary movement and 
restore the status quo in Egypt? The 
Question appeared in the Paper that day 
instead of yesterday, in consequence of a 
clerical error, and if more convenient to 
the hon. Baronet, he would postpone it 
till to-morrow. 

Mr. ARTHUR ARNOLD said, that 
before his hon. Friend replied he wished 
to put a Question to him with reference 
to a despatch from Sir Edward Malet. 
The following words were used in the 
despatch :— 

“‘ The first idea which has occurred to us all is 
that the ex-Khedive, Prince Halim, and the 
Porte itself are behind the scenes. It is impos- 
sible to prove that they are not.” 

He wished to ask, Whether the Foreign 
Office were in possession of any informa- 
tion upon that subject ? 

Sm CHARLES W. DILKE: Sir, I 
must answer the Question of my hon. 
Friend the Member for Salford (Mr. 
Arthur Arnold) in the negative. Imay 
point out that the extract referred to is 
from a despatch of September last, and 
does not apply to the present circum- 
stances. With regard to the Questiun 
that stands upon the Paper, I fear I must 
refer my hon. Friend (Mr. M‘Coan) to 
the reply I gave on Monday to the right 
hon. Gentleman on the Front Bench 
opposite (Mr. Bourke). It would not be 
for the public interest that I should at 
the present time make any further state- 
ment, or discuss the matter referred to 
in the Question, relating as it does to a 
serious and delicate matter, one which it 
is not easy to discuss in answer to a 
Question. 

Sir WILFRID LAWSON : The hon. 
Baronet the Under Secretary of State 
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for Foreign Affairs said, in one of his 
answers yesterday, that the object of the 
Government was the restoration of order 
in Egypt. Perhaps the hon. Baronet 
will be able to state, Whether the Go- 
vernment have any information showing 
that order has been disturbed in Egypt 
by the continuance in office of Arabi 
Bey? 

Str CHARLES W. DILKE: Sir, the 
Question turns on the meaning you attach 
to the word “ order.”” When the Papers 
come out I think my hon. Friend will see 
that order, in one sense, has been very 
considerably disturbed in Egypt. 


PARLIAMENT—ORDER IN DEBATE— 
MR. O‘KELLY, M.P. FOR ROSCOMMON. 


Mr. HEALY: I wish, Mr. Speaker, 
to ask you a Question on a point of 
Order. I find, in the ‘‘ Votes and Pro- 
ceedings ”’ of the House for yesterday, 
with reference to the remark made last 
night by my hon. Friend the Member 
for Roscommon, the following entry :— 

‘*Mr. O‘Kelly, Member for Roscommon, 

having in the course of the Debate referred toa 
speech of the Kight honourable the Member for 
Bradford as ‘the Right honourable Member's 
infernal speech,’ the Clerk was directed to take 
down the said words, and the same were taken 
down accordingly. Whereupon Mr. O’Kelly 
desired to withdraw the objectionable words, 
and apologised to the Committee for having 
used them in the heat of Debate.” 
I contest entirely, Sir, the accuracy of 
that entry. No Motion to any such 
effect was carried. The Motion was only 
made, and was not put or adopted; and 
I therefore consider that that record 
should not appear in the Votes, because, 
in point of fact, no directions were given 
to the Clerk or anybody else. On the 
Motion being made, and before it was 
carried, the hon. Member rose in his 
place, and apologized for what had taken 
place. The entry that the Clerk was 
directed to take down the said words is 
an entry which I dispute, and, more- 
over, I allege that the entry is inaccu- 
rate. It does not give exactly the words 
which my hon. Friend used. My Ques- 
tion, Sir, is this—Whether there are 
any means by which a Member of the 
House can contest an entry made by the 
Clerk, if he considers that it is a wrong 
entry ; and, whether we have now any 
means of rectifying the statement which 
appears in the Votes? 

Mr. SPEAKER: With regard to the 
practice of taking down words, I have 
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to point out to the House that it is not 
done by a Motion made and debated in 
the House; but it is done at the discre- 
tion of the Speaker or Chairman of Com- 
mittees as the case may be. If the 
Speaker or Chairman considers that it 
appears to be the evident desire of the 
House that the words should be taken 
down, he gives directions accordingly, 
and no Motion is made. 

Mr. HEALY: Mr. Speaker, is there 
no means by which we can have an ac- 
curate record of what took place, and of 
the exact words the hon. Member used ? 
The expression my hon. Friend used 
was, ‘‘ the same infernal speech,” and I 
wish to ask whether I would be in Order 
in moving that the record be amended 
by the insertion of the word “same?” 
It is of the highest consequence that we 
should have verbal accuracy in such a 
matter, as the entire point turns upon it. 
I think my hon. Friend will bear me out 
in what I have said that those were the 
words he used, and I would ask whe- 
ther we can amend the record to the ex- 
tent we have stated ? 

Mr. SPEAKER: The entry was 
founded upon the statement of the Chair- 
man of Committees at the time, and the 
entry is exactly in pursuance of what 
the Chairman stated to be the occurrence 
as it took place. It was read out at the 
time, and the hon. Member, if he thought 
proper to object, should have objected at 
the time. 

Mr. CALLAN: Sir, I was present at 
the time—(‘‘ Order, order!’”?} The hon. 
Member resumed his seat. 

Mr. HEALY: Of course, Sir, you 
were not present at the time the words 
were used, and we are not with you, Sir, 
in stating that the entry was read out 
at that time. So far as my recollection, 
and that of hon. Members around me, 
goes, no such entry was read out, and 
we were unable to contest it at the time. 
It is not amatter greatly worth wrangling 
about, but it is desirable in the future to 
have accuracy. My question is, for future 
guidance, whether we can amend the 
record ? It may be thisis a small matter, 
but these are things that will come up in 
the future, and it is highly desirable 
that the records shall be accurate. 

Mr. LYON PLAYFAIR: Sir, the 
hon. Member for Wexford (Mr. Healy) 
is under a complete misapprehension in 
saying that the words were not read out 
at the time, because I read out the words 








867 Prevention of Crime 


and put the Question, ‘‘ That those words 
be reported to the House.” Therefore, 
the words were read out at the time, and 
if exception was desired to be taken to 
them, it should have been taken then. 

Mr. ARTHUR O’CONNOR rose to a 
point of Order. He desired tobe informed 
whether it was necessary for the Speaker 
or Chairman formally to take the sense 
of the House or the Committee on a Mo- 
tion totakedown words; or whetherit was 
sufficient for the Speaker or Chairman 
to assume or take his impression of the 
sense of the House ? 

Mr. SPEAKER: I have already 
stated to the House that the matter is at 
the discretion of the Speaker or Chair- 
man, as the case may be. 


ORDER OF THE DAY. 


— ao 


PREVENTION OF CRIME (IRELAND) 
BILL.—[Bu 157.] 

(Secretary Sir Witliam Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


COMMITTEE. [Progress 6th June. | 
[SIXTH NIGHT. } 
Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIS ACT. 
Clause 4 (Intimidation). 


Amendment again proposed, 


In page 3, to leave out lines 14 and 16, and 
insert “ by acts or threats of violence, or injury 
to person or property, uses intimidation, or in- 
cites any other person to use intimidation,’’— 
(Mr. Charles Russell.) 


—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Clause.” 


Mr. DILLON said, he had anxiously 
listened last night to the debate, in order 
to hear what the Government had to say 
in favour of the clause under notice, 
which he (Mr. Dillon) considered to be 
the worst in the Bill. The right hon. 
Gentleman the Chief Secretary for Ire- 
land (Mr. Trevelyan) seemed to believe 
that there was no necessity to address 
his arguments to the Irish Benches, and 


Mr. Lyon Playfair 
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therefore he had turned his back upon 
them, and addressed his own Supporters. 
That fact had certainly kindled in his 
(Mr. Dillon’s) breast a slight hope that 
the right hon. Gentleman’s own Sup- 
porters were somewhat shaky in regard 
to the clause. There was an omission 
from the right hon. Gentleman’s speech 
which any impartial mind must have 
noticed. The right hon. Gentleman 
quoted one passage, and one passage 
only, in support of the charge he made 
against the Land League combination, 
and the dreadful system of intimidation 
which he accused the League of having 
inaugurated. The passage was one from 
a speech delivered by a reverend gentle- 
man who had no official connection what- 
ever with the National Land League in 
Ireland. It wasfrom a speech delivered 
on the 27th September, five months after 
he (Mr. Dillon) had been arrested, eight 
or nine months after Mr. Davitt had 
been arrested, and after Mr. Brennan 
and all the Executive of the Land League 
in Ireland had been locked up in prison. 
It was certainly not for want of material 
in the way of speeches made by members 
of the Land League, for he regretted 
to say that a great deal of paper had 
been wasted in reporting those speeches, 
and in Dublin Castle there existed an 
enormous number of volumes containing 
full and ample reports of all the speeches 
they had ever made. Now, one of the 
most striking injustices committed by 
the Chief Secretary for Ireland in the 
course of his speech was to attribute to 
the Leaders of the Land League all the 
outrages that had been committed since 
they had been shut up in prison. It 
would only have been frank and fair and 
honest for the right hon. Gertleman to 
state—and it was a well-known fact in 
Ireland—that the leaders were in prison 
when these outrages were committed. 
Several striking instances had been 
given in which ‘‘ Boycotting ” had been 
abused. Mr. Davitt interfered and put 
a stop to the abuse on more than one 
occasion in the sternest possible way. 
He (Mr. Dillon) himself had more than 
once been appealed to on behalf of people 
who had been ‘‘ Boycotted,” and he had 
always relieved them from all difficulty 
on that head. He might mention one 
instance, which was well known to several 
Members of that House; it was one 
which occurred on the estate of the hon. 
Gentleman the Member for the Isle of 
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Wight (Mr. Evelyn Ashley) a short time 
previous to the arrest of Mr. Davitt. A 
school teacher was ‘“ Boycotted’’ upon 
that estate. An appeal was made to Mr. 
Davitt, and he had heard it stated, upon 
the authority of the hon. Member on 
whose property the occurrence took place, 
that Mr. Davitt instantly put a stop to 
the ‘‘ Boycotting,’’ and no trouble on 
that head had occurred since. He (Mr. 
Dillon) himself had been appealed to 
on several occasions, and as te as he 
was at liberty in Ireland he had always 
put a stop to “ Boycotting ” whenever it 
seemed to him that injustice was being 
done. But there was a statement which 
fell from the Chief Secretary for Ireland 
in, as it appeared to him (Mr. Dillon), 
an unguarded moment. The right hon. 
Gentleman, alluding toa bad case of ‘‘Boy- 
cotting ’’ which occurred in September, 
1881, said that ‘‘ for the purpose of that 
‘Boycotting’ a well-known ruffian was 
going round; ”’ but the right hon. Gentle- 
man stopped there, because he felt that 
he had madea mistake. The fact was 
that the case occurred five months after 
he (Mr. Dillon) had been locked up in 
Kilmainham Gaol, three or four months 
after Mr. Brennan was put in prison, 
and nine months after Mr. Davitt 
was arrested; and yet the right hon. 
Gentleman asserted that a well-known 
ruffian was at large in the county of 
Wicklow, and not only at large, but 
that he was allowed to go round and 
carry on this system of “ Boycotting.” 
Now, the course pursued at that time, 
according to the authority of the right 
hon. Gentleman, was to arrest the men 
who were openly, in public speeches, 
with full responsibility to the law for 
every act they committed, stating the 
advice as to ‘‘ Boycotting”’ which they 
were prepared to give to the people, and, 
at the same time, to leave at liberty 
‘¢ well-known ruffians’’ for whom, the 
House was assured, the Coercion Act of 
last year alone was passed. ‘These well- 
known ruffians were allowed to go round 
and carry out a system of ‘‘ Boycotting,”’ 
not publicly announced in the faceof day, 
but practised in secret, and, therefore, 
subject to the greatest system of abuse; 
while the men who encouraged and ad- 
vised nothing they did not put forward 
from a public platform were shut up in 
gaol. He wished to give a challenge to 


the Chief Secretary for Ireland, and he 
trusted that the right hon, Gentleman 





{June 7, 1882} 








870 


(Ireland) Bill. 


would have an opportunity of answering 
it. He (Mr. Dillon) had made a great 
many speches on public platforms in Ire- 
land, and he knew that the right hon. 
Gentleman had a verbatim copy of every 
word he had uttered. He challenged 
the right hon. Gentleman, however, to 
quote a single passage from any speech 
he had delivered on an Irish platform 
which constituted an offence against the 
English law under the Conspiracy Act. 
If that were not so, why had he not been 
put upon his trial? They might say it 
was because no conviction could have 
been got against him. But would it not 
have been a strong argument for the 
abolition of trial by jury if he had been 
put upon his trial and the jury had 
acquitted him in the face of the Govern- 
ment evidence, and in the face of the 
law as laid down by the Irish Judges ? 
He did not think the Irish Executive 
would have passed over so favourable 
an opportunity if it had occurred to them; 
and he challenged the Chief Secretary 
for Ireland to quote any of his speeches 
which could be proved to be an offence 
against the English law. It was a curious 
fact that under the Coercion Act, under 
which he was arrested on the 2nd May, 
12 months ago, he was not arrested 
for intimidation. He had read, while in 
Kilmainham Gaol, the statement made 
by the right hon. Gentleman the late 
Chief Secretary (Mr. W. E. Forster). in 
the House of Commons, that he had 
carefully studied every line of the 
speeches he (Mr. Dillon) had made in 
Ireland, from the period of the passing 
of the Coercion Act until the period of 
his arrest, and the right hon. Gentleman 
apologized for not having arrested him 
sooner. He (Mr. Dillon) did not envy 
the right hon. Gentleman the task he 
undertook, for it must have occupied a 
good deal of his time; but he put it to 
any reasonable man, whether, if the right 
hon. Gentleman had been able to arrest 
him on a charge of intimidation—and 
he had only to sign a warrant to that 
effect—he would not readily have done 
so if there had been any ground to justify 
such a course of action? But with all 
his (Mr. Forster’s) power of private in- 
formation, and with his (Mr. Dillon’s) 
public speeches before him, reported 
verbatim for the gratification of the Irish 
Executive, the right hon. Gentleman did 
not sign a warrant for his arrest on the 
charge of intimidation, and he was 
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arrested on a warrant for inciting to a 
breach of the peace. He did not acknow- 
ledge the justice of that charge; but he 
referred to the fact in order to show that 
in the mind of the Chief Secretary for 
Ireland he had not been guilty of intimi- 
dation up to that time. He was arrested 
on the 2nd May. He was not arrested 
for intimidation, and he was entitled to 
take it for granted that he was acquitted 
of intimidation in the eyes of the late 
Chief Secretary for Ireland. But re- 
peatedly on the platform, previous to 
the 2nd May, he had openly advo- 
cated the practice of ‘ Boycotting.” 
There was no occasion on which he did 
not advise that recourse should be had 
to the practice of ‘‘ Boycotting;” and, 
if ‘‘ Boycotting’’ was illegal, why was 
he not arrested upon a warrant for in- 
timidation? ‘‘ Boycotting’’ was one of 
the troubles they had to deal with in 
Ireland; but he was prepared to ad- 
here to that practice, and to prove that 
he had advised the Irish people con- 
sistently, in doing so, to keep within 
the law. He had used different argu- 
ments with that object in view, and one 
was that it did not pay to break the law. 
He, therefore, always advised the people 
to keep within it. He had invariably 
said—‘‘ Tell us what the law is, and I 
will ask the Irish people to keep within 
it ; but I want to know what is the law? ” 
But the Government had invariably re- 
fused to do so. But to return to the 
charge brought against him and his 
Friends by the Chief Secretary for Ire- 
land. He had been accused of break- 
ing the law and practising a system of 
intimidation. To him and his Friends 
had been attributed all the blame of 
the ‘‘ Moonlight” outrages, which the 
right hon. Gentleman chose to call, as 
his Predecessor had called them before 
him, the ultimate end and outcome of 
‘‘ Boycotting.” It was just the same as 
if they were to attribute to any man who 
happened to play at whist all the evils 
that arose from card-sharping. It was 
fully as unjust and unreasonable to at- 
tribute to the Leaders of the Land 
League the ‘‘ Moonlight’ outrages as 
to attribute to English Trades Unionism 
the outrages at Sheffield which were no- 
toriously practised in connection with 
Trades Unionism in England. The 
Trades Unionism of England repudiated 
the responsibility, as the Leaders of the 
Land League repudiated outrages in 
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connection with ‘‘ Boycotting;” and it 
was notorious that they had always 
done so as long as they were allowed 
to speak in public. So long as they were 
left at liberty, they invariably repudiated 
what was now called the ‘‘ outcome of 
‘ Boycotting.’”’ He did not propose to 
say anything as to the desirability or 
undesirability, or otherwise, of the prac- 
tice of ‘‘ Boycotting.”’ All he desired 
was, once for all, to state to the House 
—and, if he could do so, to lay before 
the English people— what ‘‘ Boycotting,”’ 
as recommended by the Leaders of the 
the Land League, really was; because 
a series of misrepresentations had been 
made in that House, and also by the 
London Press, in regard to the system 
which had been recommended. An at- 
tempt was also made to blacken the 
character of the Land League by these 
misrepresentations. He had, over and 
over again, explained to the Irish people 
what he meant by this system of ‘* Boy- 
cotting.”” He had done so openly, be- 
cause he never recommended privately 
what he was not prepared to recommend 
upon a public platform; and he had 
often said that he was prepared to stand 
his trial if he had broken the law. He 
had not with him the exact words he 
had used, but he hada clear recoliection 
of having stated, on the 27th February, 
1881, at Burriscane—and he quoted the 
speech because he knew that extracts 
had been made from it, and largely 
placarded over Ireland as his definition 
of ‘‘Boycotting’”—he had a distinct 
recollection of what his advice on that 
vecasion was. He told the pecple that— 

“* Boycotting’ consisted in having no deal- 
ings with a man who had done certain things,”’ 
and he mentioned three things. He 
said— 

‘*Have no dealings with him; shut your 
doors against him, and have no association with 
him. Do no injury to him, or to anyone belong- 
ing to him, or to his property. If you do, you 
destroy the system of ‘ Boycotting,’ because 
you break the law.” 

He remembered using those very words, 
and they were afterwards printed on 
a placar@ and authoritatively posted in 
Ireland as his definition and advice to 
the people on the question of ‘ Boy- 
cotting.”” What he committed himself 
to was that if anybody did certain 
things which he was about to mention 
to the House, if he belonged to the 
Land League, they should have no 
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further connection or dealing with him. 
A great deal had been said in that 
House as to the interference with indivi- 
dual liberty which this horrible system 
of intimidation, as it was described, had 
brought about. Now, he (Mr. Dillon) 
did not believe there was in England a 
man who valued individual liberty more 
than he did. No man in England would 
interfere more unwillingly with any, 
man’s liberty than he would, and no one| 
would more strongly resent interference 
with a man’s liberty; but everybody) 
would recognize that when a great public. 
good was sought, and men were binding | 
themselves together to set right a great, 
public evil, every man who entered the 
combination must surrender a portion of | 
his individual liberty. That was a recog- 
nized fact in any combination for any 
purpose whatever. The conditions he 
had referred to were well known, and | 
they were explained to every person who | 
entered the Land League. They were! 
—that for three things the practice of 
‘* Boycotting ”’ might be resorted to, and 
that was all the interference the Leaders 
of the Land League ever made with in- 
dividual liberty. As he had before. 
stated, when a man’s liberty was inter- 
fered with, except in regard to these | 
three matters, he had strongly depre- | 
cated it. The three things were as 
follows :—First, ‘‘ Taking a farm from | 
which a man had been unjustly evicted ;”’ 
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his fellow-tenants on en estate to hold 
out for certain terms as to the reduction 
of rent, and then broke that engagement 
by making terms for himself. These 
three were the only interferences with 
individual liberty which the Land League 
ever sanctioned, and they did not sanc- 
tion any interference with the individual 
liberty of a man who did not enter 
their combination. They only sanc- 
tioned it with men who, knowingly and 
with their eyes open, entered into com- 
bination, being fully aware at the time 
that those three points were the funda- 
mental rules of the Association, and they 
‘“* Boycotted ’’ any member of the com- 
bination who did any of those three 
things. So long as he (Mr. Dillon) was 
at the head of the Land League in 
Ireland, and so long as Mr. Davitt was 
at the head of it previously, they never 
sanctioned, but strenuously set their faces 
against, any further interference with in- 
dividual liberty. He was prepared to 


| admit that after the Leaders of the Land 


League were arrested, the system of 


_* Boycotting’”’ had been very grossly 


abused. It had been used for purposes 
of private malice in some districts, and 
for old faction fights and feuds of long 
standing, which had been smouldering 
for years. Instances had been brought 
under his notice in which a certain fac- 
tion had succeeded, in consequence of 


/an old quarrel some 100 years old, in 





and here he would take the opportunity getting some individual ‘‘ Boycotted.” 
of replying to the extraordinary attack | But it was grossly unjust to charge the 
made upon him by the Prime Minister Leaders of the Land League with the re- 
the other day, because he had acci- | sponsibilityofthesecircumstances, or with 
dentally left out the word ‘‘ unjustly.” any of the consequences which had fol- 
InIreland the people were of opinionthat lowed from their imprisonment. He 
nineteen-twentieths of the evictions now | contended that when the Government 
going on there were unjust. [‘‘Oh, oh!”}| arrested the men who did nothing in 
It was a matter of opinion, and the Irish | secret, but always avowed openly in 
people thought they were. Why were | public what their advice was, and allowed 
hon. Members there that day talking | well-known ruffians to go all over Ire- 
about an Arrears Bill, and why was/land and carry on “ Boycotting” on 
Ireland said to be in a state of discontent | their own responsibility, they took the 
and disaffection if they were not un-| responsibility upon themselves. He ad- 
just? If he, in a moment of haste, | mitted frankly that the system of ‘‘ Boy- 
accidentally omitted the word ‘un-/|cotting,” defend it as best they could, 
justly’ when nineteen-twentieths of the | was a rough system; but if it had not 
evictions came under the head of unjust | been adopted, the most fearful evils 
evictions, he thought it was hardly | would have happened, which, by the 
necessary for the Prime Minister to | course taken, the Land League had been 
found an argument upon so slight a/ able in some measure to stave off. He 
slip. The second offence for which | had heard a good deal of criticism upon 
“‘ Boycotting”” was to be resorted to} this system of ‘‘Boycotting,” and espe- 
was assisting in any way in an unjust cially from Irishmen. But there was 
eviction. The third offence was, if any | no popular movement, political or other- 
man entered into an engagement with | wise, in which men could engage; no 
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matter how good their objects might be, 

where some men were not to be found—_ 
some of them sitting in that House—, 
who spent their time in criticizing, find- | 
ing fault, and throwing dirt against. 
those who, under circumstances of tre- 
mendous difficulty, were struggling to 
save the masses of the people from utter 
destruction and ruin. These men, he 
said again—there were some of them in 
that House—deserved more condemna- 
tion than he could well put in Parlia-| 
mentary language. Still, he was per-| 
fectly prepared to allow that the methods | 
resorted to were rough. But they had | 
no other methods to look to. They had, 
tried reason and persuasion first in that 

House ; but these appeals were in vain. | 
They were face to face with a terrible | 


| 
j 
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countrymen were being trampled on and 
starved to death. The Leaders of the 
League were put in prison, although 
they had committed no crime, and the 
results which followed from their im- 
prisonment were used to blacken their 
movement and their fair names, and to 
give a seeming justification for their 
arrest. But, in spite of all, they had 
obtained some slight measure of advan- 
tage and success, and all the sophistry 
of English statesmen would not take 
from the minds of nine-tenths of the 
Irish people the conviction firmly rooted 
in them, that, but for the National Land 
League, there would have been no Irish 
Land Act, and that, but for the rough 
methods that were resorted to, and the 
strong combination they had formed, 





difficulty ; they were face to face, in the there would have been to-day none of 
words of the Prime Minister himself,| the hope they now began to see of the 
with what amounted to destruction and | transfer back to the people of Ireland of 
sentences of death to thousands and | the land which was taken from their 


thousands of the Irish people. They | fathers. 
had to select between the method of 
“‘ Boycotting’’ and peaceful combina- 
tion, which as reasonable men they 
adopted, and more dangerous methods 
for solving the difficulty, and he and 
others had not been ashamed or afraid 
to stand upon a platform, and speak out 
publicly what it was they advised the 
people to do. They had no choice be- 
tween that system and the system which 
took its place when the Government 
arrested the Land League Leaders. If 
they had not had recourse to ‘‘ Boycott- 


ing,” did the House of Commons sup- | 


pose that the Irish people would have 
starved in patience and silence? If they 
had not had recourse to ‘ Boycott- 


ing,” ‘‘ Captain Moonlight’ would have 


taken the field a year earlier. Judging 
from past Irish history, there was nothing 


Sm WILLIAM HARCOURT: I de- 
sire to make as clear to the House as I 
can what is the decision of Her Ma- 
jesty’s Government in reference to the 
clause under notice. Now I say, and I 
say it in the most frank manner, that 
the object of this 4th clause is to put an 
end to the practice of ‘‘ Boycotting ;” 
and I propose to judge and criticize 
every Amendment from that point of 
view. I do not expect the assent or the 
support of any hon. Member of this 
House to this clause, or any part of it, 
who is not in favour of putting down 
‘“‘ Boycotting ;’’ but I do invite, and I 
confidently expect, the suppezt in favour 
|of the clause generally of every hon. 
Member who desires to put down that 
tem of intimidation popularly known 
” The Government are 





| sys 
| as ‘* Boycotting. 


to induce them to believe that anything | willing to accept any and every Amend- 
else would have been the result, and he ment in the clause which is consistent 
believed himself—nay, he was convinced | with putting down ‘“ Boycotting.”” They 
—that if the Leaders of the Land League | can and will accept no Amendment in 


had been left at liberty ‘‘ Captain Moon- 
light ” would not have appeared upon 
the scene at all. The self-interest of the 
Leaders of the Land League would have 
induced them to strain their authority 


the clause which will make it incom- 
patible with putting down “‘ Boycotting ;” 
and it is by that test I propose to try 
the Amendment of my hon. and learned 
Friend the Member for Dundalk (Mr. 
Charles Russell) and every other Amend- 


| 


| 


} 





with the Irish people to keep ‘‘ Captain 

Moonlight” and his retainers in the | ment to the clause. Does ‘‘ Boycotting ”’ 
background. He admitted that their | exist, and ought it to be put down? It 
measures were rough, and that they is not necessary to prove that. It has 
might have made mistakes; but their been demonstrated in a calm, frank, and 
difficulties were tremendous, and it was deliberate manner by the hon. Member 
not always very easy to keep a cool for Tipperary (Mr. Dillon), who has just 
judgment whenthousands of their fellow- | sat down. There cannot be a better 
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authority on the subject of ‘‘ Boycott- 
ing” than the hon. Member for Tip- 
perary. He, it is true, draws a nice 
distinction between one kind of ‘“ Boy- 
cotting”’ and another. He speaks of 
‘“‘ Boycotting”’ in one case as being— 
and I took down his words as he uttered 
them, because I thought it necessary to 
be very correct—he speaks of the system 
of ‘‘ Boycotting”’ as advocated by the 
Leaders of the Land League; and I ask 
the House to consider by the light of 
his speech what that system is. He says 
it is true that the practice has been 
abused by other people who acted in a 
manner which was not authorized by 
the Leaders of the Land League. But 
this clause is not only meant to deal 
with the authorized agents of ‘‘ Boy- 
cotting,”’ as I understand the hon. Mem- 
ber, but it is also meant to deal with 
the unauthorized agents who carry on a 
system of ‘‘ Boycutting ” which the hon. 
Member does not approve. The hon. 
Member says that, when he was at large, 
he relieved a number of persons suffer- 
ing from what he considered unjust and 
unauthorized ‘‘ Boycotting,” which shows 
that the hon. Member for Tipperary had 
complete plenary powers of absolution 
in the matter of ‘‘ Boycotting.” If a 
man were under the sentence of ‘‘ Boy- 
cotting,’”’ the hon. Member and his Col- 
leagues, if they thought fit, could give 
him plenary absolution, and relieve him 
of the penalty when he thought that 
injustice would be done. Those were the 
words of the hon. Member—‘“ when in- 
justice would be done.” Now, I frankly 
state that the view of the Government 
is that a man is to be relieved from 
‘“‘ Boycotting’’ and from the plenary 
authority of the hon. Member for Tip- 
perary and his Colleagues; not when 
they think injustice will be done, but 
that he is to be relieved from it by the 
law of the land. That is the difference 
between our view and that of the hon. 
Member for Tipperary. He gave us a 
very interesting description of the sys- 
tem of ‘‘ Boycotting’’ patronized by the 
Land League; and, although he was not 
very definite in the matter, I gathered 
from the tone of his speech that he ap- 
proves of that system now. [Mr. Heary: 
Hear, hear!] Iam glad to hear that 
cheer from the hon. Member for Wex- 
ford (Mr. Healy); but I trust that even 
among hon. Members sitting on that 
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and the hon. Member for Wexford stand 
alonein that determination. [Mr. Bicear: 
No, no!] I will tell them my reason 
for saying that I wish to apes frankly. 
I certainly understood the hon. Member 
for the City of Cork (Mr. Parnell) to 
speak of ‘‘ Boycotting” as a thing of 
the past. He spoke of it in an apolo- 
getic tone, which I regretted ; but, at all 
events, there was this advantage in what 
he said—that he spoke of it as a thing 
which might have been justified by a 
condition of things which once existed, 
but which was no longer justifiable in 
the present condition of things. To use 
a French expression, I took “act” of 
that declaration to the House of Com- 
mons. I thought it a hopeful and im- 
portant statement. I think it important 
to know whether that statement of the 
hon. Member for the City of Cork, or 
the statement of the hon. Member for 
Tipperary to-day, accurately represents 
the views of those whom the hon. Mem- 
ber for Tipperary calls the Leaders of 
the Land League. In the latter view, 
I will take the statement of the hon. 
Member for Tipperary—of what he un- 
derstands by ‘‘ Boycotting.” I do not 
wish to go back to any of the speeches 
in the past to which he has referred, or 
to repeat phrases like ‘‘ making a man a 
moral leper,’”’ and so forth. I wish to 
keep the discussion as free as possible 
from phrases of that kind 

Mr. DILLON: Does the right hon. 
Gentleman mean to say that I used those 
words? If so, I must remind him that 
I never did so. 

Strr WILLIAM HARCOURT: No; 
I do not wish to suggest even that that 
phrase was ever used by the hon. Mem- 
ber for Tipperary; but it is a phrase 
that was used. What I say is that I 
desire to keep this discussion free from 
anything in the nature of recrimination 
as far as possible, and to take things as 
they are at this moment. In the pre- 
sence of the hon. Member for Tipperary, 
I give what seems to me, from his 
speech, to be a fair construction of his 
views upon the matter. In speaking of 
‘* Boycotting,”’ the hon. Member seemed 
to recognize two systems—one which he 
regards as a moderate and justifiable 
system, according to the views of him- 
self and the Leaders of the Land League, 
and another kind of ‘‘ Boycotting”’ which 
he calls an abuse of the paaae which 
irregular practitioners of that system 
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have carried it out. Now, I will take 
the hon. Member’s view of what he calls 
“* moderate ‘ Boycotting,’” as patronized 
by the Leaders of the Land League. 
The hon. Member says the people have 
liberty to combine. Of course, they have 
liberty to combine; nobody denies that. 
[‘*Oh, oh!”’] I do not deny it, at all 
events, and I hope hon. Members will 
allow me to goon. I am trying to argue 
the matter fairly. I admit the liberty of 

ple to combine; but what I deny is 
the right of the people who combine to 
affect others who are not parties to the 
combination. 

Mr. DILLON: I have distinctly said, 
over and over again in public, that 
no ‘‘ Boycotting’’ was to be permitted 
against any person, except those who 
entered into our combination. 

Sm WILLIAM HARCOURT: Let 
us see whether that is really the case. I 
think the hon. Member cannot sustain 
that view of what he has stated. But 
allow me to proceed. The hon. Member 
says ‘‘ Boycotting,” according to his 
view, was to instruct persons—that is, 
the persons belonging to the Land 
League combination—to have no deal- 
ings with certain classes of people. I 
will come to who those people were pre- 
sently. He says—these are his words— 
“* Have no dealings with him; shut your 
doors against him ; but do no injury to 
him.” Now, it does not seem to me 
that you can carry out this system with- 
out doing a man an injury. Take the 
case of the village blacksmith mentioned 
the other day. Suppose you say to the 
blacksmith that every man in the village 
shall shut their doors against him, and 
have no dealings with him ; does that do 
him no injury? It seems to me that the 
hon. Member for Tipperary was omitting 
an important qualification. What I un- 
derstood him to mean was, that they 
were to do no injury by violence. That 
may be; but you may injure a man so 
as to destroy his very existence, without 
using actual violence against him. If 
you advise every man in the village to 
close his doors against another man, and 
have no dealings with him, he cannot 
subsist. Let us see what the hon. 
Member for Tipperary recommends as 
moderate ‘‘ Boycotting.” You are to 
have no dealings with, and you are to 
shut your door against, whom? Against 
three classes of people. First of all, the 
man who takes a farm which, in his 
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opinion, an unjust eviction has been 
made; so that it may be used against 
a man who is a member of the Land 
League, or any other man. I under- 
stand the hon. Member for Tipperary to 
say that it can be used against any 
man ? [Mr. Dirton: Any man.] Then, 
is it not directed against a man who is 
not a member of the combination ? What 
the hon. Member means is that “ Boy- 
cotting”’ is to act against any. man, 
whether in the combination or not, who 
takes a farm from which a tenant has 
been unjustly evicted. Therefore, I say 
that this is a combination intended to 
act against people outside the combi- 
nation in the most distinct manner, 
and when the hon. Member says— 
‘‘If you choose to take a farm from 
which a man has been unjustly evicted, 
you shall be ‘Boycotted,’” is not 
that trenching upon the liberty of 
the subject; and may it not be used 
equally against a man outside the com- 
bination as against a man within it? 
The word “ unjustly,” which was omit- 
ted*in the original declaration, was a 
very important omission. The adjective 
‘* unjust,” in regard to evictions, was a 
very important adjective indeed, es- 
pecially when it was coupled with the 
“no rent”’ manifesto. When the “no 
rent’’ manifesto was sent out, and 
everybody was told not to pay rent, 
how were you to distinguish between 
unjust and just evictions? If you order 
a man to pay no rent at all, what be- 
comes of the distinction between unjust 
and just evictions? I give this, how- 
ever, only by way of parenthesis. First 
of all, every man, whether he be in the 
combination or not, if he takes a farm 
from which a man whom the Land 
League in its discretion regards as 
having been unjustly evicted, is to be 
subjected to this social ostracism. That 
is not all. Every man who aids in any 
act of this kind is also to be subjected 
to the same proscription. That is the 
second head of the classes intended to be 
dealt with by the hon. Member for 
Tipperary; and what does it mean? 
It means that every officer of the law 
who does his duty is to be proscribed 
and ‘ Boycotted;” every bailiff who 
serves a writ; every policeman who 
takes part in the execution of the law— 
nay, even the driver of the car which 
carries the bailiff, or policeman; every 
man, in fact, who, in the remotest 
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degree, contributes to do that act which 
is the subject of what is called the 
“ moderate ‘ Boyeotting’ ” patronized by 
the Leaders of the Land League, is to 
be proscribed. That is the second case. 
Then the hon. Member says the third 
case is to include a man whom I under- 
stand to be in the combination, though 
I do not know that it is entirely necessary 
that he should be in the combination; 
but if he has once agreed to demand a 
certain reduction of rent, and then, 
under motives of prudence or any other 
motive, such as a sense of justice, or from 
any other reason whatever, he consents 
to moderate his terms, he is to be ‘‘ Boy- 
cotted’’—that is to say, that a man, 
whether in the Land League or out of 
it, who demands from his landlord a 
reduction of 50 per cent in his rent, and 
then, upon a conference with his land- 
lord, or for other reasons, which may 
seem good to himself, he consents to take 
a reduction of 30 per cent, according to 
the hon. Member for Tipperary, he is to 
be ‘‘ Boycotted.”’ 

Mr. DILLON: I said that where a 
man had entered into an engagement 
with his fellow-tenants to demand a 
certain reduction of rent, and then had 
broken that engagement by making 
terms privately for himself, he was to 
be ‘‘ Boycotted.” 

Sm WILLIAM HARCOURT: That 
seems to me to be very much like what 
I said; but I will put it in the hon. 
Member’s own words. A man has en- 
tered into an engagement with the ten- 
ants of a particular estate to go together 
and say—‘ We will demand of the land- 
lord a reduction of 50 per cent.’”’ They 
go together, and one of them, from con- 
siderations of justice, or from considera- 
tions of prudence, it may be in regard 
to his own family, under pressure of the 
wants of his wife and family, thinks, on 
the whole, it would be better to make 
terms with the landlord, and to take a 
reduction of 30 per cent. That man is 
to be made a “ moral leper,” and no man 
is to deal with him, but is to shut his 
doors against him. Now, that is ‘‘ Boy- 
cotting,” not taken from loose phrases, 
not taken in the heat of a platform 
speech, or in the excitement of a stirring 
period when the hon. Member says it 
was necessary to use strong language ; 
but taken from language used delibe- 
rately on the floor of the House of Com- 
mons, in the presence of the hon. Mem- 
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bers I am now addressing, in the very 
carefully-considered speech made by the 
hon. Member for Tipperary, who comes 
down here to explain to the House what 
‘“« Boycotting’”’ means, what are its ob- 
jects, and what are the methods by 
which it is to be carried out. After 
that explanation I ask the House if they 
mean to assist the Government in putting 
down this system; and, if they do, to 
accept this clause, the object of which is 
to put it down. I will ask the hon. 
Member for Tipperary if it is possible 
to conceive—what I do not regard as 
possible—that any reasonable man could 
allow such a system, even as moderate 
as that regulated and recognized system 
patronized by the Leaders of the Land 
League, to exist? Suppose you did, 
what are you to do with those ruffians of 
whom the hon. Member speaks, who 
carry on ‘“ Boycotting” without the 
exequatur of the Land League? At 
all events, even on his own admission, 
it is necessary to deal with them. There 
are those two classes, and, for my own 
part, I can make very little distinction 
between the one and the other. The 
hon. and learned Gentleman the Mem- 
ber for Dundalk (Mr. Charles Russell) 
says that this is the creation of a new 
offence. Well, of course it is; if it 
were not, why should we have this Act, 
ana why should we have this clause? 
We have introduced this Bill because, 
in our opinion, it is necessary to deal 
with the new state of things. That isa 
truism. We do not bring in an Act 
of Parliament to create offences which 
already exist. Well, is that an excep- 
tional way of treating Ireland? [‘‘ Oh, 
oh!”] LT hope that hon. Member will 
understand my remarks. Have we not 
dealt with England in exactly the same 
way? What took place in the year 
1871? There had arisen in some dis- 
tricts in England a system of terrorism 
which, in some respects, resembled that 
which we have now to deal with in Ire- 
land. There were a certain number of 
things done which the law did not 
punish, and which were practised, conse- 
quently, with impunity. What did Par- 
liament do? It set to work to pass a 
Bill to meet the state of things which 
then existed, and the result was the Act 
of 1871. [Mr. T. P. O’Connor: Was 
that the right hon. and learned Gentle- 
man’s own Bill?}] No; I never passed 
a Bill upon the subject. Well, what did 
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that Bill deal with? It was an Act to 
amend the criminal law relating to vio- 
lence, threats, and molestations, and 
injury to person and property. My hon. 
and learned Friend the Member for 
Dundalk (Mr. Charles Russell) wishes 
to confine this clause to acts of violence. 
[Mr. Biccar: Hear, hear!] No doubt 
the hon. Member for Cavan (Mr. Biggar) 
will cheer that statement, because he 
knows perfectly well that if the Bill 
were limited to acts of violence it would 
not touch “ Boycotting.”” That is one of 
my objections to the Amendment; and 
the objection is a vital one. If the words 

roposed by the hon. and learned Mem- 
a for Dundalk are accepted, you do 
not touch “ Boycotting” at all. What 
is the very essence of ‘‘ Boycotting ?”’ 
The hon. Member for Tipperary (Mr. 
Dillon) said—‘‘ Do a man no injury, but 
shut your door against him and have no 
dealings with him.’’ Therefore, carry 
the Amendment of the hon. and learned 
Member for Dundalk, and you give a 
letter of licence to ‘‘ Boycotting.” Well, 
that was not the way in which Parlia- 
ment dealt with the evil in England. 

Mr. Heaty: You repealed the Act. ] 

arliament at once proceeded to make 
new offences, and they passed a distinct 
clause with reference to threatening and 
intimidation. They then created a whole 
class of offences with reference to moles- 
tation and obstruction. {Mr. Hzary: I 
ask again, did you repeal the Act ?] The 
hon. Member for Wexford is impatient. 
If the Act was not exactly repealed, it 
was re-cast and modified. I am not now 
discussing the special clauses of that 
Act; but I am showing the Committee 
how the Parliament of the United King- 
dom dealt with the evil in England. 
My general argument is this—When 
you have got a new evil you must have 
new remedies, and you must create new 
offences. I say we are not dealing with 
Ireland in an exceptional way. We 
dealt with England on the same footing 
by the Act of 1871. I will come to the 
Act of 1875 presently. I will show you 
that it is the policy, and the necessary 
policy, of Parliament, where a grievance 
is great, admitted, and widespread, not 
toshrink from enacting remedies capable 
of coping with the grievance. In that 
sense we were reminded by the hon. 
Member for the City of Oork (Mr. Par- 
nell) last night that the condition of 
Ireland is such that no general law 
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would apply to it without modification. 
That is the very reason why we claim 
that this clause should be tried, not 
upon the same principle as that which 
has been adopted in England, but upon 
a principle altered so as to deal with the 
distinct evils which exist at the present 
moment in Ireland. That is the claim 
we put forward for the trial of this 
clause. The Act of 1871, and some 
subsequent Acts, were modified by the 
Act of 1875. But I stand-upon the Act 
of 1875, and I say that the Amendment 
of my hon. and learned Friend the Mem- 
ber for Dundalk is totally inconsistent 
with the Act of 1875. It is an absolute 
limitation of the Act of 1875. Now, 
what does the Act of 1875 say? It 
says that— 


“Every person who, with a view to compel 
any other person to abstain from doing, or to 
do, any act that such person has a legal right to 
do, or abstain from doing, wrongfully or with- 
out legal authority uses violence or intimida- 
tion.” 

It is not ‘‘intimidates by violence,” but 
‘‘uses violence or intimidation,’? which 
shows that something was meant to be 
defined different from violence, and not 
included in violence at all. In my opi- 
nion, the Act of 1875 did quite enough, 
if it stopped at those words, without 
going on to specify any offences, but 
leaving the tribunal, from its own judg- 
ment, to form an opinion as to what 
constituted intimidation. Now, intimi- 
dation, as we have seen by experience, 
is a matter of so peculiar a character that 
it varies in every place and with every 
hour ; and, in my opinion, all attempts 
to define intimidation will rather obscure 
than enlighten the subject. [Cries of 
‘‘ Hear, hear!” from the Lrish Members. | 
I do not know if hon. Members opposite 
agree with me; I should like very much 
to know their views. Would they like 
to have the question of intimidation left 
at large to the tribunal ? | An hon. Mem- 
BER: No; leave it to a jury.|] I did 
not expect that they would. The hon. 
Member for Tipperary (Mr. Dillon) has 
made a demand to-day, which, I am 
afraid, is the only part of his speech I 
can give a cordial assent to. He says— 
‘* You will not tell us what the law is we 
have to obey.’”’ Well, the object of this 
clause is to tell you. The fact is that in- 
timidation is so Protean in its shape that 
it is impossible to define it. It is be- 
cause there has been an obscurity on the 
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subject; because people could pretend 
they did not know these things were 
illegal, that it is necessary for Parlia- 
ment to speak in distinct terms, and to 
tell them what is the law, and what are 
the things which they are not to do, and 
that is what this 4th clause says ; and the 
object of that clause is to teach the people 
of Ireland what intimidation is, so that 
the people of Ireland may understand in 
future what is legal and what is illegal. 
The hon. Member says he wishes to keep 
within the law, and he wishes other 
people to keep within it also. Iam glad 
to hear that declaration; and when this 
clause passes into law, he will be able to 
tell the people what they can do, and 
what they cannotdo. The hon. Member 
says—‘‘ These things were not illegal be- 
fore.” That is quite true. I think, if 
you will allow me to say so, that people 
who speak by the card, and run so near 
illegalities, will not be surprised if many 
of those who act under their advice over- 
step the limit they themselves lay down, 
and those persons are not in any way 
astonished that there are so many of 
these unauthorized agents who better 
their instructions, and go beyond the 
narrow limits to which the hon. Mem- 
ber for Tipperary would wish to confine 
them. The line laid down by the hon. 
Member has been very indistinct ; but, 
if this clause passes, there will be no 
danger of a misunderstanding in the 
future. Hon. Members for Ireland and 
the people will know what are the things 
which Parliament has determined shall 
not be practised. The Act of 1875 de- 
clared illegal the using of violence or 
intimidation against any person, his wife, 
or children, or injury to his property, 
not by violence, but by intimidation, and 
to induce him to do things which he 
would otherwise not have done. Then 
it proceeds to make, not in combination, 
but singly, various acts, which were not 
illegal before, illegal, and every person 
who resorts to them is punishable. And 
why? Because it was found these acts 
were done for bad purposes and with an 
evil effect. Several matters which were 
not an offence before the passing of the 
Act became criminal offences after it did 
pass. To follow a person and interfere 
with him in his employment was not an 
offence, either in the case of a number of 
people or of an individual ; but after this 
Act passed it became an offence. 
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when it found a wide-spread grievance 
and wrong done to the liberty of an in- 
dividual in this manner, deliberately ap- 
plied itself to provide a remedy. Now, 
the Act applies to Ireland as well as to 
England. Why, then, do we want a 
new enactment in respect toIreland? I 
will answer that question very frankly. 
Because the system of ‘‘ Boycotting ” is 
a different system to that which was 
adopted in the outrages connected with 
the Trades Unions; and, therefore, the 
system, being different, the remedy must 
be different. And then my hon. and 
learned Friend the Member for Dundalk 
comes here, and proposes an Amendment 
which will absolutely cut down and limit 
the regulationsof the Act of 1875; because 
he proposes to introduce in a Bill, which 
has regard to the condition of Ireland, a 
definition of intimidation, which, if ap- 
plied to Trade Union purposes in the 
Act of 1875, would have been totally 
useless. How does this clause generally 
differ from the clause in the Act of 
1875? It differs in two material parti- 
culars, and, I think, in only two mate- 
rial particulars. First of all, it includes 
incitement to intimidation, as well as in- 
timidation itself. I think everyone will 
admit that people who incite to intimi- 
dation ought to be punished. As to 
intimidation itself, I think there will be 
very little difference on that point. Then 
it introduces another thing which was 
not in the Act of 1875. It includes past 
acts as well as intimidation with refer- 
ence to future acts. Why is that neces- 
sary? It is necessary from the very 
essence of ‘‘ Boycotting”’ itself, because 
aman is ‘‘ Boycotted,”’ not in reference 
to what he is going to do, but in conse- 
quence of what he has done. Therefore, 
the clause must necessarily be different 
from the clause in the Act of 1875. It 
comes entirely under a new principle, 
because it applies only to the present 
exceptional condition of Ireland. I take 
my stand on that. I say we are dealing 
with the Irish evil exactly as we dealt 
in point of principle with the English 
evil. We discovered exactly the methods 
in which oppression is used; we dis- 
covered what methods of molestation 
were made the means of oppression in 
the case of Trades Unions; and in this 
case we have inquired what the methods 
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land for ‘‘ Boycotting,” and we propose 
Oo [Stxth Might. ] 











887 Prevention of Crime 


what we consider to be a remedy. If 
the Committee is of opinion that our 
remedy is not a perfect one for the evil, 
and will suggest modifications in that 
remedy, we will accept them, after fair 
discussion, if they will really grapple 
with the evil; but we cannot, and do 
not, accept modifications which have for 
their object to leave the evil untouched. 
I do not pretend that it is not a difficult 
subject to deal with. It is a difficult 
subject, as the Trades Unions formed a 
difficult subject. It has taken many 
years to shape our legislation ; therefore, 
we have no attachment at all to any 
particular method we may have adopted 
for dealing with this evil. But you must 
keep the evil in view, and see that your 
clause grapples with it; and you must 
entertain and accept no Amendment 
which, in point of fact, gives an immu- 
nity to that evil. My objection—and I 
must apologize to the Committee for 
having detained them so long—my ob- 
jection to the Amendment of my hon. 
and learned Friend the Member for Dun- 
dalk is that it excludes ‘‘ Boycotting”’ 
altogether from the Bill. It provides 
only for acts or threats of violence or 
injury, in which intimidation is used. 
Now, it is the very essence of “ Boy- 
cotting ” that it does not use violence in 
intimidation. The object of the Govern- 
ment in this clause is to put down inti- 
midation of every description, whether 
by threats of violence or injury to pro- 
perty; but not exclusively in that way, 
although, I am bound to say, mainly in 
that way. If that were the only object, 
the Act of 1875 might prove sufficient ; 
but it is because there is a system of 
oppression, equally as potent as any in- 
jury by violence to person or property, 
that we have introduced this Bill. The 
object of the clause is to grapple with 
that evil; and, as I said before, the Go- 
vernment will accept any Amendment 
which grapples with the evil, but none 
that leaves it untouched. 

Mr. DILLON wished to say one word 
by way of explanation. He desired to 
withdraw the statement that ‘‘ Boy- 
cotting”’ was not intended to deal with 
any person who was not inside the Land 
League combination. The right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had 
properly corrected him upon that point. 
At the same time, he contended that 
that was the policy of the Trades Unions 
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of England, the members of which re- 
fused to work with anyone outside the 
Union. 

Mr. JOSEPH COWEN said, he was 
sure the House had listened with satis- 
faction to the able and temperate state- 
ment of the right hon. and learned 
Gentleman the Secretary of State for 
the Home Department. No one could 
object to the spirit of what he said, and 
the difference between them appeared 
now to be reduced to one of phraseology. 
They were agreed, or at least nearly 
agreed, in principle. No one could deny 
—no one attempted to deny—that great 
oppression, injustice, and cruelty had 
been inflicted on many unoffending and 
deserving persons by the reckless exer- 
cise of the practice of ‘ Boycotting.” 
If the clause under consideration only 
prevented such practices, and punished 
those who resorted to them, there would 
be no objection to it and little criticism 
about it. But it did more than that. 
Its wording was very vague and ex- 
tremely elastic. It might be made an 
instrument of great oppression, and the 
Committee ought to take care that, while 
putting down one form of injustice, they 
did not create another equally as offen- 
sive and far more powerful. If the 
wording of the clause could be altered 
in such a way as simply to reach acts 
that had been committed as a direct con- 
sequence of speeches made, he would 
not object to it; but he certainly did 
object, and that most strenuously, to any 
attempt to punish a man for the expres- 
sion of his disapproval with the course 
of action of another man. There was 
one observation of the right hon. and 
learned Gentleman that he dissented 
from. The right hon. and learned Gen- 
tleman had said that this was a new 
practice. He (Mr. Cowen) thought 
such a statement was very far from the 
faet. ‘‘ Boycotting,” or the spirit that 
prompted what was called ‘‘ Boycotting,”’ 
was as old as creation. It existed in all 
times, in all countries, and among all 
manner of men. And it would continue 
to exist as long as the human race con- 
tinued to be moved by the common pas- 
sions of mankind. It would not cease 
until we had got the Millennium. New 
practice, indeed! Did not the Jews 
refuse to have intercourse with the 
Samaritans? Did not the Greeks ‘‘ Boy- 
cott’’? the barbarians? Did not the 
Romans set up exclusive dealing ? There 
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was no man familiar with the history of 

arian struggles in other times and 
other lands who did not know that the 
identical class of offences that were com- 
mitted in Treland, and which this Bill 
was devised to reach, had been com- 
mitted in other countries during like 
conflicts. The Norman peasants estab- 
lished an association closely resembling 
that of the Land League. They decreed 
that they would not deal with or have 
any intercourse with those who refused 
to join their combination—a combination 
which sought the abolition of rents, 
taxes, tolls, as well as liberty to fish, 
hunt, and labour in wood, meadow, and 
water. The peasant who refused to 
associate himself with them in their 
effort had a mark set upon his lintel, or 
a post driven before his door, to indicate 
that he was a man to be shunned. Did 
not the English Legislature at one time 
‘* Boycott” Irish cattle? Did they not 
at another time ‘ Boycott” Irish wool- 
lens? Dean Swift advised his country- 
men to retaliate by burning everything 
that came from England except coals. 
And even at that moment, and in other 
walks of life, were they not constantly 
witnessing instances of ‘‘ Boycotting ?” 
What was the Liberal Caucus but a 
species of ‘‘ Boycotting?” If anybody 
wished to experience political ‘‘ Boy- 
cotting,” let him think for himself—let 
him look at public questions with his 
own eyes, and not through the spectacles 
of Party Leaders. And if, when he had 
done that, he had the misfortune to 
differ from these said Leaders and the 
temerity to express his difference, he 
would very soon learn—if he had had 
any doubt before—that ‘‘ Boycotting” 
existed in Parliament and amongst poli- 
ticians, as well as in Ireland and amongst 
the peasantry. The statement of the 
Secretary of State for the Home De- 
partment, therefore, that this was a new 
practice, was contrary to all experience, 
and conflicted with history. ile he 
(Mr. Cowen) condemned, as severely as 
anyone could do, the practice of injuring 
any man for difference of opinion— 
either political or social—he was averse 
to making the law so stringent as to in- 
timidate or prevent the legitimate ex- 
pression of the said difference. And 
the Bill proposed to do that. A man 
was to be punished, if what he said in- 
jured another man. The strength of 
the clause centred round the word “ in- 
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jury.” What was injury, and how were 
they to define it? He knew of a case 
where a “‘blackleg” in the North of 
England brought an accusation against 
the members of the Trades Union, that 
he had been injured. His charge was 
that, in consequence of the fear which 
the Trades Union agitation had created 
in his mind, he was unable to sleep, and, 
in consequence of being unable to sleep, 
he could not do his day’s work, and, 
therefore, he brought forward an allega- 
tion of material injury at the instance 
of the Trades Union agitation. [Laugh- 
ter.| Of course, that was a very ex- 
treme case ; but, as the Bill stood now, 
it would be equally liable to that strict 
interpretation. All he had to say with 
respect to the clause under consideration 
was this—that if the Government dealt 
with the present organization in Ireland 
in the same spirit and on the same lines 
as they dealt with the Trades Union 
organization in England, there would 
be no reason to complain ; and, so far as 
he was concerned, he would not have 
been induced to give any opposition to 
the Bill, or to support any Einsndinent 
in it. But there was necessarily a dif- 
ference between a landlord and an 
artizan, and it was desirable to take into 
consideration different rules and regula- 
tions, and to draft the Bill in different 
words. But a Bill of this kind, dealing 
with Ireland, should have been brought 
in in the same spirit and in the same 
way as they had already dealt with the 
Trades Union organization in England. 
If that had been done, he believed the 
opposition to the most important sec- 
tions of the Bill would have very mate- 
rially evaporated. It was because the 
Bill did not deal with the matter in that 
sense, but much more harshly, that this 
opposition had been raised. The clause 
itself was a much more stringent one 
than that which applied to intimidation 
and picketting ; and, not only was that 
the case, but the tribunal before which 
the offenders would be brought was 
altogether different from any tribunal 
which existed in England. If a work- 
man in England broke the Trades Union 
rules, and he was intimidated by a 
fellow-labourer or a fellow-workman, 
the offender was taken before a bench of 
justices, where there was a reasonable 
chance of the case being heard and 
judged on its merits. But if a man 


offended against this Bill, he would, in 
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many instances, go before a bench of 
magistrates who would be prejudiced 
against him. It was, therefore, neces- 
sary, in any Act dealing with such a 
form of social ostracism, to guard its 
 qmgesae so as to prevent them from 

eing used as means of oppression. He 
was not wedded to the words of his hon. 
and learned Friend the Member for 
Dundalk (Mr. ©. Russell). There were 
other Amendments on the Paper which 
were intended to accomplish the same 
object, several of which were better than 
the present proposal made by the hon. 
and learned Member. But what he 
(Mr. Cowen) wished for was to have the 
thing clearly defined. The offence, 
however, was one which they were all 
anxious to destroy, because the greatest 
advocates of despotism were the men 
who attempted to override the law; and 
when the law was overridden, tyranny 
stepped in. All of them were anxious 
to destroy this practice ; but, at the same 
time, they wished to prevent another 
offence of equal magnitude from spring- 
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ng up. 

Mn. GLADSTONE: I hope that I 
shall be allowed to remind the hon. 
Member who has just sat down (Mr. 
Cowen) that there are two rules abso- 
lutely necessary for real progress in dis- 
cussing the clauses of a Bill in Com- 
mittee. The first is that we should not 
insist upon discussing all the clauses 
upon each clause. If the hon. Member 
introduces here the objections which he 
entertains to the tribunal before which 
the offence in question is to be tried, it 
cannot conduce to the progress of the 
discussion. That is a portion of the Bill 
which ought to be considered in dealing 
with the clause relating to the tribunal. 
In the same way, the speech which the 
hon. Gentleman has just delivered is a 
speech directed against the entire clause, 
and not a speech strictly relevant to the 
Amendment before us. My right hon. 
and learned Friend the Secretary of 
State for the Home Department, in the 
able and, I think I may say, the con- 
clusive speech he has delivered in de- 
fence of this clause, never bound himself 
to adhere to every word of the clause as 
it stands, but he left it fairly open to 
argument; and while, in the clearest 
manner, defending the purpose and 
meaning of the clause, he showed that 
the Amendment now before the Com- 
mittee was inconvenient for that pur- 


Ur. Joseph Cowen 


{COMMONS} 











(Ireland) Bill. 392 


pose and meaning of the clause. Does 
the hon. Member for Newcastle think 
that the Amendment is necessary for the 
purpose of the clause? Is it consistent 
upon hisown showing? The hon. Mem- 
ber says that the spirit and feeling which 
finds development in ‘‘ Boycotting” are 
not limited to Ireland or the Land 
League. In that I entirely concur. 
The evil spirit which there is in ‘‘ Boy- 
cotting”’ dwells more or less in the breasts 
of most men ; that is to say, the disposi- 
tion they have—I hope some not at all, 
but many little, and most men a good 
deal—in every country to use their own 
liberty, and the legal rights and powers 
with which they are invested, in a 
manner to limit unjustly the liberty and 
powers of their fellow-men. The ques- 
tion is, what is the amount of the evil? 
In Ireland it is a great and serious evil, 
limiting most unduly the liberty of action 
of men, attaining the object at which it 
is directed, and seriously endangering 
the peace and order of the country. It 
is not because ‘‘ Boycotting,’”’ or the 
spirit of ‘‘ Boycotting,” is peculiar to 
one age or one country that this clause 
is introduced, and in substance must be 
insisted on by the Government, but be- 
cause this system has become in Ireland 
a monstrous public evil, threatening 
liberty, and interfering with law and 
order. If it exists to this extent there, 
it is vain to point out that the spirit of 
intolerance, and the disposition to inter- 
fere unjustly with the liberty of action 
of one’s neighbours, is to be found else- 
where, asin Ireland. The hon. Member 
did not attempt to meet the argument 
by which my right hon. and learned 
Friend showed so demonstratively—that, 
inasmuch as violence alone would be 
touched under the name of intimidation, 
if the Amendment was adopted ‘ Boy- 
cotting,”’ which, we think, unfortunately 
leads to violence, and has violence as its 
certain consequence, but which, at the 
same time, in itself does not include or 
depend upon violence, would not be 
touched. I would press upon the Com- 
mittee that there was, in my opinion, an 
admission made in the speech of my 
right hon. and learned Friend which 
was more generous than could justly be 
claimed by the hon. Member for Tip- 
perary (Mr. Dillon). My right hon. 
and learned Friend admitted, as a pos- 
sible construction of the speech of the 


hon. Member for Tipperary, that in the 
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third of his classes of cases, perhaps he 
meant only to say that Meashecs of the 
Land League who had entered into the 
combination were to be subject to the 
action of the principle he had in view. 
The case he put was the case of an en- 
gagement among tenants to demand a 
certain reduction of rent from their 
landlord ; and, if some one of those ten- 
ants altered his mind, he would become 
liable to be ‘‘ Boycotted.”” That is what 
the hon. Member for Tipperary defends. 
What is meant by ‘‘ an engagement ?” 
I take it that what is meant is simply 
this—that the tenants, actuated by a 
common feeling, have, in a loose and 
general way, agreed to a certain co- 
operation. They have said—‘‘ Let us 
make common cause and ask for a 
common reduction.” I say it is a mon- 
strous abuse of terms to treat that as an 
engagement absolutely binding on every 
one of these men to adhere precisely and 
throughout to what was originally in- 
tended. It is undoubtedly a co-opera- 
tion; but to make it an engagement, 
and give it the character of a formal 
instrument, with regard to which no one 
could alter his mind without getting the 
consent of the rest—that even the vast 
majority of them cannot alter their 
minds without the consent of the rest— 
is an abuse of terms. 

Mr. DILLON: The Prime Minister 
is mistaken. It is a well-known prac- 
tice in Ireland, when these engage- 
ments are made, that they cannot be de- 
parted from without the consent of the 
majority. 

Mr. GLADSTONE: We have now 
at last heard the unwritten law, about 
which so much has been said. Here is 
an oral tradition set up by the hon. 
Member, which is to be brought into 
action and carried to the point, not only 
of interference with liberty, but of ruin 
to goods and property, and which it is 
highly probable that he who objects to 
it has never heard. My right hon. and 
learned Friend said it was possible the 
hon. Member for Tipperary meant that 
no one was to be ‘“ Boycotted’’ under 
his third head, unless he was a member 
of the Land League. Suppose there 


are 100 tenants who have agreed to de- 
mand a certain reduction, and that 50 
are members of the Land League and 
50 are not. I understand that, accord- 
ing to the doctrine of the hon. Member, 
the 50 who are members of the Land 
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League would be liable to be “ Boy- 
cotted ’’ if they altered their minds as 
to the terms they would accept. What 
I want to know is, if the 50 who were 
not members of the Land League altered 
their minds as to the terms they would 
accept, they would be liable to be ‘‘ Boy- 
cotted ”’ or not ? 

Mr. DILLON: The case has never 
in my experience arisen. No man en- 
tered into these combinations who was 
not a member of the Land League. 

Mr. GLADSTONE: I did not ask 
the hon. Gentleman if he was aware of 
any case. What I asked him for was 
an interpretation of his law. He has 
laid down the law, and I think it is fair 
to ask him to interpret the law. He 
asks my right hon. and learned Friend 
to let him know the meaning of the law ; 
but its interpretation will not rest upon 
the authority of my right hon. and 
learned Friend, but upon the authority 
of the House. In this instance, on the 
contrary, it rests solely on the authority 
of the hon. Member; and I ask him the 
meaning of the law. If 100 tenants 
concurred in making a certain reduction, 
50 being members of the Land League 
and 50 not being members, and the 50 
who are not members of the Land 
League determine that it is their in- 
terest to ask lower terms, I ask, would 
they be liable to be ‘‘ Boycotted ” under 
the hon. Member’s law or not? It is 
not easy to get an answer to that ques- 
tion. 

Mr. DILLON: I am bound to say 
this is a knotty question which never 
arose in my experience ; and, therefore, 
I am not prepared to answer it. 

Mr. GLADSTONE: The hon. Mem- 
ber is greatly pleased by his own inge- 
nuity in evading a point which is as 
plain as the sun at noon-day, but which 
it is not convenient to answer. It is 
perfectly plain that all persons entering 
into this supposed agreement—which is 
a concurrence ad hoc for a common object 
with respect to which the people must 
retain the right to change their mind 
according to fresh evidence brought be- 
fore them—would, though not members 
of the Land League, be liable to be 
‘‘ Boycotted ” under the law of the hon. 
Gentleman. Then, with regard to evic- 
tions, it was said that any persons assist- 
ing in an unjust eviction is to be liable 
to be ‘‘ Boycotted.”” A complaint was 
introduced of myself in regard to this 
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matter. I referred to the hon. Member’s 
speech, and he coolly finds fault with 
me for not having interpolated the word 
‘‘ unjust’? before “ evictions.” Is there, 
in the view of the hon. Member, such a 
thing as a just eviction? What eviction 
is just ? a tenant refuses to pay his 
rent, and is then evicted, is that, in the 
view of the hon. Gentleman, an unjust 
eviction? Of course it is. In point of 
fact, it is not the use of the phrase with 
the word ‘‘ unjust ” which misrepresents 
the meaning of the hon.Gentleman. It 
is the interpretation of the word “ un- 
just,” which is little more than a mere 
fetich, and which is only used in order 
in some way to disguise and render 
tolerable in the face of the nation the 
doctrine of the hon. Gentleman. The 
man is to be ‘“ Boycotted” who has 
taken part in an unjust eviction, we will 
say. t us see how far that reaches. 
Of course the Constabulary Force, who 
are the instruments of eviction, are to 
be “ Boycotted.”” But the Constabulary 
have to find their way to the place, and 
they must find their way on a car, and 
that car must be hired out to them, pro- 
bably by some innkeeper. Well, the 
innkeeper in that way substantially, 
though indirectly, became a party to 
the evictions ; and I apprehend that I do 
not misrepresent the hon. Member when 
I say that, according to the law which 
he has laid down, the innkeeper who 
supplies the car is to be ‘‘ Boycotted,” 
because he supplied the car to the police 
which carried the police to the place 
where the eviction was to be effected. 
But it may go farther yet, because the 
innkeeper himself must have wants. He 
must have a butcher and a baker, and 
the butcher and baker must not supply 
the innkeeper who supplies the car which 
carries the police to the place where the 
eviction isto be made. Andso, in point 
of fact, this is a case of the house that 
Jack built in the passing from point 
to point, and from person to person, 
through the whole population under the 
influence of this doctrine. However, 
the main purpose for which I rose was 
to refer to a declaration which was 
iven, no doubt, with perfect sincerity, 
my hon. Friend the Member for 
eweastle. He closed his speech by 
stating—‘‘ If you will consent to deal 
with the subject of intimidation and 
“ Boycotting”’ in Ireland in the same 
spirit in which you dealt with the sub- 
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ject in England in the case of Trades’ 
hen you will find no objection made 
on principle to your proceeding.” As 
to interpretation of principles and gene- 
ral declarations, neither can be bound, 
nor can we; but as to the principle 
which he lays down, in the presence of 
my right hon. Friend who has had so 
much to do with the framing and con- 
duct of this Bill (Mr. W. E. Forster), 
and of my right hon. and learned Friend 
the Secretary of State for the Home De- 
partment, I do not hesitate to say that 
that is precisely the object which we aim 
at. We desire to deal in exactly the 
same spirit with the question of ‘‘ Boy- 
cotting” in Ireland as Parliament has 
dealt with the question of Trades’ 
Unions in England, the difference 
being, as has been generally recognized 
by the hon. Member for the City of 
Cork (Mr. Parnell), that when you pro- 
ceed to deal with any form of inter- 
ference with the just liberty of action of 
Her Majesty’s subjects, you must take 
into view the particular circumstances 
of the case, and you must adapt your 
particular provisions to those circum- 
stances. It is precisely in that spirit 
that my right hon. and learned Friend 
has declared that we desire to proceed, 
and by that rule we intend and desire 
to be bound throughout the whole of 
the proceedings upon this clause. 
rR. HEALY asked, why, if, as the 
Prime Minister had said, the Govern- 
ment intended to act in the spirit of 
the Trades’ Union Act, six months’ im- 
pers was inserted in this Irish 
ill, without the option of a fine, while 
only three months could be imposed 
under the English Act, with the option 
of a fine? The Prime Minister found 
fault with the hon. Member for Tip- 
perary (Mr. Dillon), because he had not 
instantly sprung to his feet to answer 
the question he put. Why did not the 
Prime Minister himself now get up and 
say whether, that inconsistency having 
nee pointed out, he would remedy 
it 
Mr. GLADSTONE said, that question 
was a distinct and separate matter, and 
would come under consideration by-and- 
bye, when there would be an opportunity 
of speaking upon it. It was not, at the 
present moment, a point at issue. 
Mr. HEALY was glad to know there 
would be an qqeereanity by-and-bye of 
dealing with the point; but what did 
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that denote—that the Government, when 
they framed this Bill, had a very different 
notion from their present notion? How 
did the English Act begin? It began 
with a provision which was not to be 
found in the Irish Bill, and he himself 
had put down an Amendment which he 
had copied from that Act, but changing 
the words ‘‘ employers and workmen”’ 
to ‘‘ landlords and tenants.” The Eng- 
lish Act said that— 


“ An agreement, or combination of two or 
more persons to do, or procure to be done, any 
act in contemplation or furtherance of a trade 
ee between employers, and shall not be 
indictable as a conspiracy, if such act committed 
by one person would not be punishable as a 
crime.”’ 

Srr WILLIAM HARCOURT said, 
the hon. Member for Wexford (Mr. 
Healy) would find in those words no 
application to an individual act, apart 
from combination. 

Mr. HEALY said, they were now 
dealing with the spirit of the Bill, and 
he having met the declaration of the 
Prime Minister, and the Secretary of 
State for the Home Department, and 
pointed out the difference in spirit 
which existed, would the right hon. and 
learned Gentleman agree to accept the 
words of his Amendment? The point in 
question plainly showed the spirit in 
which the Government proposed to legis- 
late, and of this he would give another 
instance from the English Act. In 
Olause 7 of that Act would be found 
these words— 


“ Attending at or near the house or place 
where a person resides, or works, or carries on 
business, or happens to be, or the approach to 
such house or place, in order merely to obtain 
or communicate information, shall not be deemed 
a watching or besetting within the meaning of 
this section.” 


Was there anything in the Irish Bill 
equivalent to that? He had put down 
an Amendment in the sense of that 
Proviso to this effect— 

“ Provided, that no refusal by any person to 
deal with another in the way of the trade, busi- 
ness, or employment of either, and no declaration 
of intention not to so deal, and no resort to 
the practice of what is commonly known as ex- 
clusive dealing shall of itself be deemed to be 
intimidation.” 

Would the right hon. and learned Gen- 
tleman accept that Amendment? He 
would not, although the Prime Minister 
had declared that exclusive dealing was 
no crime, Therefore, he (Mr. Healy) 
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thought he had disposed of the pretence 
of the Government that they baie to 
deal, or would deal with the Irish Bill 
or people in the same way as they had 
dealt with the English Act. These were 
the specious promises which the Govern- 
ment made, and which could be shown to 
be futile and disingenuous. He would 
ut a case to the right hon. and learned 
a kot who said he wished to put 
down intimidation. Ifa man wished to 
buy bread from a baker, or sugar from 
a grocer, and the baker or grocer re- 
fused to serve him, would that be in- 
timidation under the Bill? Why did 
not the Government get up and answer? 
A man might go into a — and say, ‘I 
demand to be supplied with groceries ;”’ 
and if the grocer refused to serve him, 
would the Government make that an act 
of intimidation? Why did the right hon. 
and learned Gentleman not answer ? 

Sir WILLIAM HARCOURT said, 
if it would shorten the debate, he would 
answer the question. It depended on 
the surrounding circumstances whether 
the refusal amounted to intimidation or 
not. 

Mr. HEALY: Who is to be the 
judge of it? 

Sm WILLIAM HARCOURT: The 
tribunal appointed by Parliament. I 
may also add, to make matters clear, 
that we are disposed to give an appeal 
in such cases, as in all cases of summary 
jurisdiction, to Quarter Sessions. 

Mr. HEALY said, in that case, the 
right hon. and learned Gentleman’s view 
differed from that of the Prime Minister. 
Last year the Prime Minister laid down 
the principle that exclusive dealing could 
not be dealt with as a crime; but the 
right hon. and learned Gentleman now 
said that if one man refused to supply 
another with goods, that refusal might, 
under certain circumstances, be a crime. 
He wondered whether the right hon. 
and learned Gentleman would apply 
that principle to England and Scotland ? 
If once this system was commenced 
there would be no end to it. Suppose 
the tradesman were willing to sell to a 
sr tango customer, but only at a pro- 

ibitive price. What if he charged £1 
for a loaf of bread? Would that con- 
duct be criminal? Would that be inti- 
midation? The man might be willing 
to supply the other, but he could put 
his own price upon the goods. It came 
to this—if the offence depended on certain 
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surrounding circumstances, that the Go- 
vernment would have to describe those 
circumstances, and, in so doing, to add 
to the Bill a Schedule of fair prices in 
order to prevent the measure from be- 
coming futile. They would have to do 
that, because the idea of driving a coach 
and four through an Act of Parliament 
was not confined to the country in which 
it originated. ‘‘ Boycotting”’ would be 
just as practicable, and the Government 
would be passing a futile Bill. What 
astonished him was that the Government 
seemed to think they could put down 
feelings of burning injustice in the minds 
of the Irish people. The Secretary of 
State for the Home Department said 
they must take their choice between 
“Captain Moonlight” or ‘‘ Boycotting.” 
That was precisely his own view; and 
the Government would find that where 
farms had been unjustly taken from 
people, the people would not tolerate a 
system which brought ruin upon them. 
The Government were very strong on 
the question of ruin, and insisted that 
no man should be ruined by “ Boycott- 
ing’’; the people of Ireland insisted 
that no man should be ruined by the 
landlords’ system, and if a man was 
turned out of his farm that would be 
‘‘ Boycotting.” He (Mr. Healy) was 
not one of those who apologized for 
“‘ Boycotting,”’ for he would not say that 
in some cases “ Boycotting” had not 
been grossly abused. However, it was 
not only a necessary practice, but, in 
cases where it was aimed at injustice, it 
was a practice that had been often em- 
ployed with very good results, and a 
practice to which alone the Irish people 
could resort. The people of Ireland 
would try and strike back for injustice, 
and the Government must keep that in 
mind. The Irish people would not 
tolerate injustice so long as they could 
be avenged. The Government thought 
they would put down crime by that Bill, 
but they would do nothing of the kind. 
The practice of taking the lands over 
the heads of the people, by fixing a 
higher value than the market value, 
and so driving the people to degradation, 
to workhouses, and to emigration, was 
a practice which the people of Ireland 
were determined, as a whole, to resist, 
and all the Acts of Parliament were con- 
temptible and despicable in the face of 
that determination, because the views of 
an united people could not be put down. 
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The Government might deal with this 
matter in one ortwoways. They might 
make eviction impossible, and that 
would at once put down ‘‘ Boycotting.” 
But this Bill was simply intended to 
prop up the rotten edifice of the land 
system, and the prop and the edifice 
would come down together. If men 
took farms from which others had been 
unjustly evicted they would take them 
at their peril. The Irish people would 
not tolerate that, and the Government 
might take it as a fact that all the 
English Bills, and all the English Go- 
vernments that might exist, would never 
succeed in putting down the view of the 
people, that the present iniquitous prac- 
tice of land-grabbing was an evil, and 
must be put a stop to. The Secretary 
of State for the Home Department said 
that very great evils had to be coped 
with in Ireland, and special remedies 
were necessary. Was not the whole 
system of Irish crime comparable with 
what took place in England during the 
Trades’ Union outrages? The Prime 
Minister praised Trades’ Unions now; 
but the Secretary of State for the Home 
Department had said that Parliament, 
by the Act of 1871, put this stigma on 
Trades’ Unionism. But the right hon. 
and learned Gentleman had not men- 
tioned, that no sooner was that Act 
passed than the Trades’ Unions agitated 
against it, and never ceased until it was 
repealed; so that there was now not a 
trace of those parts of the Act to which 
they objected. The people of Ireland 
might consent to this Bill, if they were 
assured that they would have a hearing 
in the House of Commons, and in the 
newspapers, as the Trades’ Union had; 
but if an Irish Member made a speech 
in that House, or in Ireland, it was put 
into a few lines, while every charge 
made against the Irish by Eaglishmen 
was printed in full in the English papers. 
Therefore, the Irish people had not the 
same opportunity that the Trades’ Unions 
had of influencing the views of the 
country. The right hon. and learned 
Gentleman said he was willing to deal 
with Ireland as with England ; but what 
occurred in England? On the previous 
night the right hon. and learned Gentle- 
man had dwelt, almost with tearfulness, 
upon the “ Boycotting ’’ offences in Ire- 
land. Here were some of the outrages 
committed by the Trades’ Unions, taken 
from the Blue Book— 
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‘¢ Saw Grinders’ Union.—Parker’s horse ham- 
strung in a field by three men, hired by Secre- 
tary of Union. Powder exploded at Parker’s 
door, and in the house of Bishop. Parker shot 
at at his own door, and arm disabled, by men 
hired by Union. Lindley shot and wounded by 
an air-gun. Can of powder exploded in Poole’s 
house, because an obnoxious person was lodging 
with him. Lindley shot at with an air-gun 
whilst sitting in a crowded taproom ; died from 
effects of wound.” 


These outrages did not occur in the days 
of the Saxons; they occurred only 12 
or 13 years ago. 

Sm WILLIAM HARCOURT: That 
was the very reason of the passing of 
the Act of 1871. 

Mr. HEALY asked, whether the right 
hon. and learned Gentleman could bring 
forward anything in the whole history 
of ‘‘Boycotting” in Ireland- comparable 
with what took place in this English 
time? He would go on with his case. 


‘* Assassins hired by Union: they had tracked 
him for five or six weeks. Can of powder 
exploded down Baxter's chimney. Halliwell 
blown up by explosion of powder. Wilson’s 
house blown up by quart of powder placed in 
cellar; whilst he, his wife, and children were in 
their beds. Unsuccessful attempt to blow down 
Firth’s chimney. Attempt to blow down 
Wheatman and Smith’s chimney with 24lbs. 
in can. Can of powder exploded in Holds- 
worth’s cellar. Attempt to blow up Reaney’s 
wheel. Powder exploded in Fearnehough’s 
cellar: a reward of £1,100 failed to elicit any 
information. 

“File Grinders’ Union. — Gillott’s house 
blown up by powder thrown into cellar, whilst 
he, his wife, two children, and two apprentices 
were in bed. Torr’s warehouse wrecked. 

“Fork Grinders’ Union.—Mason assaulted 
by 30 Union men, two only of whom were se- 
cured and fined. Three weeks afterwards pow- 
der was placed to blow up him and two com- 
panions. 

“ Brickmakers’ Union.—17,000 of Robinson’s 
bricks trampled upon and destroyed by night. 
His cow stabbed, and had to be killed. Attempt 
made to blow up house in which he, his wife, 
son, and four daughters were sleeping. Un- 
successful attempt to burn his haystack. One 
of his horses stabbed dead. About 45,000 of 
Bridge’s bricks destroyed, with barrows and 
machinery. 

“Scissors Grinders’ Union.—Syke’s machi- 
nery injured. 

‘* Fender Grinders’ Union.—Sibray, White, 
and Hulse assaulted by Union men. White 
left for dead. Attempt made to blow up Wast- 
nidge’s house. His wife shockingly burned. 
A poor woman lodger died from burns. No one 
punished.”’ 


It was needless to go on further with 
these quotations, but they showed out- 
rages far more frightful than anything 
that had occurred in Ireland; and yet 
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the right hon. and learned Gentleman 
brought in a Bill which would give six 
months’ imprisonment, without the op- 
tion of a fine or a jury; while in Eng- 
land only three months could be im- 
posed, and the option of a fine was 
given. In face of this, it was said that 
the spirit of the Government was the 
same in both cases. Theright hon. and 
learned Gentleman had made a declara- 
tion that he would deal with Ireland in 
a similar spirit as with England; and, 
that being so, he (Mr. Healy) trusted 
the Government would now accept some 
such» Amendment as had been pro- 
osed. 

Mr. LAROUCHERE said, he deeply 
regretted that, when a Minister of the 
Crown stated what he intended to do, he 
should use such a vague and almost 
slang expression as ‘‘ Boycotting.” 
‘‘ Boycotting”’ conveyed no distinct im- 
pression, to his (Mr. Labouchere’s) 
mind; and it might mean a great deal, 
or a very little. The first expression 
of opinion with regard to ‘ Boycott- 
ing” was uttered by the right hon. 
Gentleman the late Chief Secretary for 
Ireland, who said that ‘‘ Boycotting ” 
was an offence, but was nocrime. That 
opinion had also been expressed by the 
right hon. Gentleman the Prime Mi- 
nister, who drew a definition between 
intimidation by threats and violence and 
intimidation by words, by means of ex- 
clusive dealing ; and said that exclusive 
dealing was not a crime. The Secretary 
of State for the Home Department now 
said that ‘‘ Boycotting” included ex- 
clusive dealing and something more ; 
that it included putting a man ‘in 
Coventry,’ and that his object in that 
Bill was to put down “ Boycotting” re- 
garded in that wide sense. Whenever 
any hon. Member had sought to move 
an Amendment to the Bill the hon. and 
learned Attorney General for England 
had replied that a new principle of the 
Bill was being introduced. He (Mr. 
Labouchere) understood—and, as he be- 
lieved himself, other hon. Members 
understood—the object of that Bill was 
to create a new tribunal to administer 
law in Ireland ; and that the claim for 
that tribunal was that the law at present 
existing in Ireland could not be carried 
into effect. Now, however, the Secre- 
tary of State for the Home Department 
went further, and wished to create a new 
offence. 


| Sizth Night.) 











403 Prevention of Crime 


Siz WILLIAM HAROOURT said, 
that, no doubt, the first three clauses 
dealt with the new tribunal, and the 
other clauses referred to summary juris- 
diction. Being out at night and arti- 
cles in newspapers were, no doubt, new 
offences. 

Mr. LABOUCHERE said, it appeared 
that the Government were not oa seek- 
ing to create new offences, but were 
doing more—they were seeking to make 
that an offence against the law in Ire- 
land which was not an offence against 
the law in England. That appeared to 
him to be a monstrous proposal.. [Sir 
Wittimam Harcourt: Being out at 
night.] That was a mere detail, be- 
cause it was not the fact of being out at 
night that was an offence, but because it 
was the means of an offence. He sup- 
poree the Secretary of State for the 

ome Department did not consider it 
morally wrong for a man to be out at 
night. [Sir Wit1t1aM Harcourt: Le- 
gally wrong.] Legally wrong, according 
to that Act. But the Government pro- 

osed that exclusive dealing should be 
egally wrong in Ireland, though morally 
right in England. If the right hon. 
and learned Gentleman was going to 
fight out that Bill upon these lines, the 
best thing the Irish Members could do 
would be to fight it out to the last. If 
the right hon. and learned Gentleman 
would say that he would simply put into 
this Intimidation Clause what existed in 
the Act of 1875 with regard to intimi- 
dation as applied to Trades Unions, then 
he (Mr. Labouchere) thought the Bill 
might proceed quietly, and hon. Gentle- 
ee opposite would make no objection 
0 it. 

Str WILLIAM HARCOURT: It is 
not necessary to do that, because the 
Act of 1875 applies equally to Ire- 
land. 

Mr. LABOUCHERD said, that was 
80; but cases were tried with a jury, 
and if the right hon. and learned Gen- 
tleman would say that everything in the 
Act of 1875 should apply to cases in 
Ireland, then the Bill might be accepted. 
But what hon. Gentlemen opposite from 
Treland objected to was this—making a 
crime in Ireland what was no crime in 
England. He (Mr. Labouchere) con- 
sidered that the ‘Boycotting” that 
was pursued on the lines laid down by 
the hon. Member for Tipperary (Mr. 
Dillon) was, no doubt, disagreeable to 
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those affected; but it was necessary in 
Ireland, and if the Irish people had not 
adopted it, they would never have ob- 
tained that small measure of justice 
which they had, so far, gained. The 
Government ought to explain what a 
man might do in Ireland, and what he 
might not do. Was it really to be said 
that if persons met together and said 
they declined to have any dealings or 
conversation with someone who acted in 
a particular way, they were to be taken 
before a stipendiary magistrate, and if 
the magistrate considered that the man 
avoided had been injured in his business 
or intimidated, those men should be put 
in prison for six months? If that really 
was the object of the Bill, then the Irish 
Members were right in fighting it out to 
the last. Such a law did not exist in 
England, and the Secretary of State for 
the Home Department would not attempt 
to apply it to England. Surely the right 
hon. and learned Gentleman knew that 
the system of sending a man to Coventry 
existed in England. Was he not aware 
that if any man was employed in a work- 
shop who was not a member of the 
union those connected with the union 
would tell the employer that unless he 
dismissed this man they would leave his 
shop? Was not that intimidation? He 
thought the right hon. and learned Gen- 
tleman would do well to withdraw this 
clause at the present moment. He had 
said he was willing to accept Amend- 
ments, and it would be well for him now 
to discuss the clause with hon. Members 
opposite from Ireland, and with the hon. 
and learned Member for Dundalk (Mr. 
O. Russell), and see whether it was not 
possible to lay down some clear terms 
with regard to intimidation. He might 
make it an offence to intimidate by acts 
of violence or by threats of violence; 
but not to make that a legal offence in 
Ireland which was not a legal offence in 
England. 

Mr. MARUM desired to call the at- 
tention of the Committee to the question 
exactly at present before them, and that 
was the Amendment proposed by the 
hon. and learned Member for Dundalk 
(Mr. Charles Russell). That Amendment 
proposed that acts or threats of violence, 
or injury to person or property, or in- 
citement thereto, should be intimidation. 
The hon. and learned Member wished 
that some criminal element should be 
inserted in the Statute. The framing of 
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the Act was very peculiar in that respect. 
It stated that— 


‘« The expression ‘ intimidation’ included any 
word spoken or act done calculated to put any 
person in fear of any injury or danger to him- 
self, or to any member of his family, or to any 
person in his employment, or in fear of any 
injury to, or loss of, his property, business, or 
means of living.” 


There seemed to be a spirit of double 
meaning or double entendre in the ex- 
pression ‘‘fear of loss of business, or 
means of living.” No doubt, a man 
might be in fear, in popular parlance, if 
he went on to the Turf or on to the Stock 
Exchange, and in fear of a loss of money, 
but that was not bodily fear; and it ap- 
peared to him (Mr. Marum) that there 
was a double meaning in this phrase- 
ology. Whatever the meaning might 
be, it was certain that the effect of the 
clause would be to create a crime where 
there was only civil loss or injury, with- 
out any criminal element proceedin 
from the acts or threats, as the hon. an 
learned Member for Dundalk wished to 
putit. If that sort of crime was allowed 
to be created, without any criminal ele- 
ment, what would be the effect? What 
sanctioned or regulated all our actions 
so much as the law of the land? The 
censorship of sound public opinion ; and 
here, by this Bill, it was to be provided 
that ostracism, or the exercise of public 
opinion, should be penal. Supposing a 
man was in business, what was the 
strength of his position? It was the 
goodwill—the good opinion and respect 
of his neighbours. But if his neigh- 
bours agreed to exercise their opinion 
over him, this Bill would subject them 
to imprisonment. If individuals caused 
civil injuries without any criminal in- 
tent, and not as proceeding from threats 
or acts of violence, the party using that 
legitimate censorship—the sanction of 
public opinion, which might in its exer- 
cise produce loss of business—would be 
liable to punishment for crime. What 
mainly sustained the fabric of society 
was clearly the censorship of public 
opinion, and if not only that sanction of 
 sareiy opinion was actually taken away, 
ut a countervailing sanction of principle 
—the sanction of the law was the va“ 
proposed in this Bill—was introduced, 
then the effect of public opinion would 
be neutralized, and they would be pull- 
ing down the edifice with one hand and 
trying to put it up with the other. The 
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inherent defect of this clause was that 
the Government proposed to make any 
act which caused civil loss a crime. The 
objection of the hon. and learned Mem- 
ber for Dundalk was to the creation or 
making of an offence, the element of 
which would cause loss or injury to the 
trade or business of an individual. If Ire- 
land really required for its resuscitation 
such a sweeping and drastic measure as 
that now proposed, it would destroy the 
value of public opinion. If a clergyman 
felt it his duty to censure any particular 
individual for immoral conduct, it might 
be said, under the terms of the Bill, 
that the individual censured was so in- 
jured in his trade or business that the 
clergyman would come under the pur- 
view of the Act. It might be necessary 
that the words “‘ wrongfully and with- 
out legal authority’ would protect 
him ; but the word ‘‘ wrongfully ” here 
seemed to be open to various inter- 
pretations. Was the word to be inter- 
preted politically or morally? He should 
support the Amendment, believing that 
there ought to be some criminal element 
introduced to create a crime. 

Mr. T. C. THOMPSON said, in his 
opinion, there was some misunderstand- 
ing as to the nature of the Amendment. 
The Government proposed a clause some- 
what different to the English Act, and 
the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell) wished to 
provide that no prosecution should take 
place, except in the case of threats or 
acts of violence. He (Mr. T. C. Thomp- 
son) did not object to the substance of 
the enactment proposed by the Govern- 
ment; but he held that the Government 
were importing something into the mat- 
ter which was not quite English, and 
that instead of adhering to the original 
plan, they ought to import the words 
‘by acts or threats of violence, or in- 
jury to personal property.” It should 

e necessary that some act should be 
done. What was wanted was to punish 
something actually done — something 
like a positive act. He would not 
exclude ‘‘ words’? altogether, because 
threats were conveyed by means of 
words, and he did not exclude threaten- 
ing letters. Threats spoken in the pre- 
sence of a man and threatening letters 
sent were of the nature of acts. But 
there must be something definite that 
could be brought home to the man ac- 
cused. The proposition of the Govern- 
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ment violated some of the great prin- 
ciples of our law, because Acts of Parlia- 
ment and decisions of Judges laid it down 
that a man should not be punished for 
mere words spoken. It would be found 
from research into the past that words 
spoken were never used as a means of 
convicting persons of treason. The whole 
policy and spirit of our principles of law 
was that we should not convict or punish 
a man for mere words. There must be 
something really written or done. The 
distinction was clear. An act could be 
clearly proved, whilst it was almost im- 
possible to depend upon the accuracy of 
any report of ‘‘ words spoken.” They 
did not want to punish people for words ; 
but, if the proposition of the Govern- 
ment was carried out, it would enable 
them to prosecute people for words re- 
peated from one person to another; for 
suspicions in the mind of a policeman, 
which would make the liberty and 
position of the people less safe than it 
now was. He was glad to hear from 
the Government that they intended to 
— that persons in such cases should 

ave the privilege of appeal ; that would 
be a great advantage. ‘ Boycotting”’ 
seemed to be an offence peculiar to Ire- 
land at present; but it must not be for- 
gotten that ‘‘ Boycotting”’ had always 
been regarded by the English Constitu- 
tion as possible, because there were two 
or three cases in which ‘‘ Boycotting ” in 
England was specially prohibited. For 
instance, a carrier was, under all cireum- 
stances, bound to carry goods for all 
people ; a publican was bound to receive 
every person into his hostelry and sup- 
ply him with refreshment; a clergyman 
of the Church of England was bound to 
keep open his church to all comers ; and 
it must, therefore, be supposed that the 
constitution of the English law contem- 
plated ‘‘ Boycotting.”’ It contemplated 
that a carrier might refuse to carry for 
persons to whom he objected, that a 
publican might refuse to serve those he 
disliked, and that a clergyman might 
close the doors of his church against 
those whom he deemed hostile to his 
views. But the law says they shall 
not do such things. Therefore, look- 
ing at it in that way, they must conceive 
it possible that that great Empire had 
always looked to the possibility that men 
might combine together for trading pur- 
poses. He was one of those who looked 
forward to a future state of happiness 
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for Ireland. He did not think it was 
likely that men would go on fighting for 
ever about agricultural matters. He 
thought that the time was coming very 
soon when the peasantry in Ireland 
would be content with their condition ; 
that there would arise in Ireland great 
prosperity founded upon a great trade. 
The history of Ireland proved that Eng- 
land had been the ruin of Ireland by 
putting down trades to satisfy the greed 
of the predecessors of men whom he saw 
around him in that House. These men 
were continually engaged in contests 
with their workmen; and, in future, it 
would not be combinations of tenants 
against landlords that would arise, but 
combinations of employers against work- 
men, and then workmen might find 
themselves unfairly restricted by such an 
enactment as this. He hoped the Com- 
mittee would remember that they were 
legislating not only for the present, but 
for the future; and anything done now 
would be quoted as a precedent in future, 
‘*in questions of merely trade disputes,” 
when it would be said that such was the 
policy of the Empire in old times. He 
hoped the Committee would bear that in 
mind, and reject the clause as it stood. 
Mr. T. D. SULLIVAN said, that the 
Secretary of State for the Home De- 
partment had said that that clause was 
aimed at the practice of ‘‘ Boycotting ;”’ 
but it seemed to him that the clause 
would go very much further than ‘‘ Boy- 
cotting.” It took in the vague offence 
of intimidation, and where that would 
begin or end nobody could tell. It re- 
minded him somewhat of the definition 
given by an enthusiastic American, who 
said the United States were bounded on 
the North by the Aurora Borealis, and 
on the West by the setting sun. This 
Act was not bounded even by the setting 
sun, with the moon and the stars added 
thereto, and he could not tell where the 
crime of ‘‘ Boycotting ” would begin or 
end, or what words might not be held 
by somebody to be calculated to terrify 
some man, or to affect his business. It 
would be very dangerous, under the 
Bill, to criticize a grocer, or a baker, who 
might take any part in public affairs. 
Grocers, bakers, publicans, and others 
were sometimes candidates for Town 
Commissionerships and for Poor Law 
Guardianships ; but if any one of those 
was strongly opposed as untrustworthy or 
unfit for the post, and public opinion was 
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excited against him, he might contend 
that his business had been injured by 
such opposition, and the people who had 
opposed him would be liable to prosecu- 
tion. What would constitute intimida- 
tion had never yet been defined. Would 
nods, or winks, or black looks consti- 
tute ‘‘ Boycotting”? It was said that 
a great deal might be conveyed by a 
nod, and it might happen that a man 
might say that his business had been 
injured through a word circulated, or a 
nod or wink passed—and prosecutions 
could be founded on such trivial things 
as those. Irish policemen had declared 
that they were offended by hearing a 
boy whistling ‘“‘ Harvey Duff,” and one 
policeman had sworn that the whistling 
of ‘‘ Harvey Duff” constituted abusive 
language. Abusive language would con- 
stitute intimidation, and he wanted to 
know where people were to be under 
this Act? They would simply be at the 
mercy of the Irish magistrates. It was 
all very well to speak of the spirit in 
which this Bill would be passed ; but it 
was not by the spirit, but by the letter 
of the Act that the people of Ireland 
would be judged; they would be in 
the hands of magistrates and police, and 
it would not do to affect a reasonable and 
Constitutional spirit whilst this Bill was 
passing through the House. If the 
Government so greatly disliked intimi- 
dation and oppression, why did not they 
attempt to deal with the intimidation 
and oppression practised by landlords 
and agents? It was notorious that 
tenants had been intimidated into not 
doing things they had a legal right to 
do, and into doing things they had a 
legal right to abstain from doing. 
Severe and cruel intimidation had been 
applied to tenants in regard to their 
votes at elections at one time; and al- 
though the Ballot Act had put an end 
to that intimidation, it had not been 
made a crime for Irish landlords to in- 
timidate tenants by the most cruel form 
of intimidation—namely, eviction, which 
was equivalent to starvation and death. 
Landlords intimidated tenants to send 
their children to proselytizing schools ; 
would that be made an offence? A great 
deal had been said in condemnation of 
“‘ Boycotting,”’ and there had been some 
pathetic and moving descriptions of the 
sad results of ‘‘ Boycotting.” He (Mr. 
Sullivan) often wondered, when listening 
to arguments of that sort, why the tender 
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feelings of the Secretary of State for the 
Home Department did not go all round 
the compass—why he was tender on one 
side on the subject, and had no compunc- 
tion on the other. Why was it that the 
turning of people out of their houses did 
not excite the tender feelings of the right 
hon. and learned Gentleman? They had 
heard, as he had said, sad and moving 
descriptions of the condition of the al- 
leged victims of ‘‘ Boycotting ;”’ they had 
heard sad accountsof the harm and injury 
resulting from ‘‘ Boycotting;’’ but he 
(Mr. Sullivan) had never heard that 
any person had died in Ireland through 
‘‘ Boycotting.”” The practice of ‘* Boy- 
cotting ’’ was intended for the prevention 
of a very great evil. One of the curses 
of Ireland was the class of persons known 
as the ‘‘land-grabbers.” The Irish land- 
lords had some defence for their exaction 
of rack-rents, because of the existence of 
the Irish land-grabber. These men 
pounced upon evicted farms, no matter 
how the eviction had taken place. 
Very often a land-grabber went to a 
landlord before any eviction had taken 
place, and incited the landlord to evict 
his neighbour, because he coveted his 
little plot. These men were the curse 
of the country, and it was little wonder 
that the people tried to think of or devise 
some means of checking their ravages. 
What system did they advise? What 
system did the Land League recommend ? 
It said, ‘‘ Treat these men as obnoxious— 
treat these men as unworthy of social 
communication. Do not shoot them— 
do not fire into their houses—do not kill 
or maim their cattle—simply shun them. 
Shun them at the fair—shun them in the 
market—have nothing to do with them 
—show that you dislike them and their 
conduct.”” He thought that very good 
advice. He gave that advice himself, 
and he was not ashamed or afraid to 
confess it. He thought it was the fairest 
and best means that could be devised of 
dealing with a class of public enemies 
whom the law would not touch, and who 
were a peril to the peace and well-being 
of Ireland. He hoped the Irish im 
would adhere to that system. C) 
hoped they would abstain from vio- 
lence of any kind. They were never 
advised by the Land League to have 
recourse to violence. They were warned 
and cautioned against it; but to re- 
gard that class of persons as obnoxious, 
and as enemies of the public welfare, 
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without having any recourse to violence 
or criminality. He hoped that feeling 
and sentiment would survive amongst 
the Irish people. He believed it was 
too late to come out and endeavour to 
make the land-grabber a popular man. 
It was too late to come and ask the Irish 
people to bow and smile to him, and, as 
some people might expect of them, take 
off their hats to him. It was too late to 
expect them to submit to slavery or 
tyranny from any class. He had been 
speaking of intimidation practised by 
landlords, agents, and others, and let 
him mention one instance of such in- 
timidation. He was informed by a 
clergyman, in the county he represented, 
that not long ago a landlord in that part 
of the county passed on the road a young 
man who did not salute him by taking 
off his hat. On the following day the 
landlord sent for the farmer, and told 
him to send the young fellow out of the 
country, or he, the farmer, should go 
out of his farm. The young man was 
sent to America, because the farmer 
did not wish to lose his land. That 
young man would grow up; but what 
must be his opinion of English law? 
Was not that intimidation? There was 
no law to touch it. If this clause would 
meet intimidation all round, he would 
have no objection to it; but he knew it 
would be worked against the people, and 
it would not touch the real terrorism and 
violence in Ireland—the terrorism of the 
landlord and of the police. He should 
do his best to oppose this clause at every 
stage. 

Dr. COMMINS said, he disapproved 
as much as any hon. Memberof the House 
of some acts that had been done under 
the name and guise of “‘ Boycotting ;”’ 
but, at the same time, he must dissent 
quite as widely from the provisions of 
this section, which had been introduced, 
as the Secretary of State for the Home 
Department told them, for the pur- 

se of putting down “ Boycotting.” 

e Amendment of the hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell) provided a remedy for one of the 
greatest flawsin this section. Admitted 
that it was perfectly right to put down 
anything that inflicted a grievous wrong 
upon any subject of the Crown, still 
they were entitled to know what were 
these acts which were to be put down. 
It would not do to say we mean to put 
down ‘“‘Boycotting.” ‘ Boycotting ” 
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was a force unknown to the law. It 
was a phrase upon the interpretation of 
which no two persons would 8. 
Some would consider ‘‘ Boycotting ” no- 
thing more than the right of passive re- 
sistance, as the last resort of the op- 
pressed in that country—a resort that 
the Irish tenant was quite as much en- 
titled to as any other oppressed indivi- 
dual in any part of the world. Others 
might consider that ‘‘ Boycotting ” 
amounted to something like intimida- 
tion—something like putting a person 
in bodily fear, which, though not al- 
ways an offence within the law of Eng- 
land, had, recently, in certain cases, 
been allowed to be an offence. The 
first difficulty that occurred to him was, 
what was it that this section proposed 
to do? One thing they knew it proposed 
to do, and that was to interfere with 
every act of life of one section of the 
Irish people. Nobody imagined — no 
hon. tember in that House imagined— 
that this section, or any part of it, was 
intended to meet the emergency, or what 
was known as the ‘‘ Crowbar Brigade.” 
It was an undeniable fact that it was 
only intended, that it was intended to 
be aimed and used against those who 
constituted the recently-deceased Land 
League, or against those who sympa- 
thized with the tenants in their ge 
to get rid of the odious system of land- 
lordism, which had been the ruin of the 
country. The clause was intended to 
prevent them from doing acts which 
they had a perfect right to do. Any 
single act of a man’s life, however in- 
significant, might be brought within 
this section, unless there was some re- 
striction made, such as was ey oe by 
the hon. and learned Member for Dun- 
dalk. Not a word a man could speak, 
not even a wink on his part. not a single 
manifestation of his will, but could be 
interpreted by somebody into an act 
of intimidation. This section provided 
that not only was a person liable to the 

rovisions of the Act who intimidated, 
but that the person who incited another 
to intimidate was equally liable. In- 
citement might be given by a wink; it 
might be given bya signal ; it might be 
given by standing at ease; and doing 
anything at all might be alleged to be 
in pursuance of some arrangement ; 
and, consequently, he maintained that, 
under this section, there was not one 
single act of a human being’s life in 
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Ireland, which could be described or put 
into words, which the fragmentary de- 
position of a policeman, or of an inte- 
rested informer, might not construe into 
a transgression of this section, as it at 
present stood. It had been said that it 
was introducing no new principle. That 
was the argument that was deduced by 
several hon. Members who spoke last 
night; but the Chief Secretary to the 
Lord Lieutenant candidly admitted that 
it was introducing a new principle, al- 
though he had not condescended to tell 
the Committee what the new principle 
was. He told them it was intended to 
put down “ Boycotting’’—intended to 
ut down crimes which consisted of re- 
using to supply people with goods; by 
refusing to work for them. That was 
introducing a new principle; and it was 
not only introducing a new principle, 
but it was violating the admitted prin- 
ciple of the law as it at present stood. 
The authority of the Prime Minister had 
been appealed to in support of the pro- 
position that ‘‘ exclusive dealing” was 
not illegal, andthe Prime Minister him- 
self repudiated the insinuation that he 
considered exclusive dealing legal. He 
(Dr. Commins) appealed to a higher au- 
thority than the Prime Minister, and 
that was the authority of the law, as 
contained in the Statute Book. They 
knew that the principle of exclusive 
dealing was the right assumed by per- 
sons to confederate and combine, and 
agree one with the other to avoid dealing 
with certain persons, to avoid entering 
into their employ, and to induce others 
to keep out of their employ. That was 
the meaning of exclusive dealing, and 
all that had not only been legalized, 
but at this moment there was a Sta- 
tute to that effect, which the Prime Mi- 
nister, with all his power and his majo- 
rity at his back, dare not lay a finger 
upon. The Trades’ Union Act of 1871 
expressly legalized every one of these 
acts. The hon. and learned Member 
for Dundalk, alluding to this subject, 
last night, said it was a peculiarity of 
the law of England that acts which in- 
dividuals would be perfectly justified in 
doing would not be justifiable if per- 
sons conspired and combined together 
to do them. That might be true to 
a certain extent. The Trades’ Unions 
Act of 1871, which, unfortunately, 
did not apply to Ireland, said, in Sec- 
tion 2— 
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“The purposes of any trades’ union shall, 

by reason merely that they are in restraint of 
trade, be deemed to be unlawful, so as to render 
any member of such trades’ union liable to 
criminal prosecution for conspiracy or other- 
wise. 
That expressly legalized exclusive deal- 
ing. That section permitted members 
of Trades’ Unions to make agreements 
not to deal with persons outside the 
Union ; but to deal only with such per- 
sons as they might consider desirable to 
deal with in the interests of their trade. 
Hon. Members knew what “ blacking” 
a shop was. Trades’ Unions were really 
registered Unions; for they might get 
the sanction of the law for their rules. 
They might actually get legal facilities 
for the carrying out of those very rules, 
although they were manifestly in favour 
of a restricted trade. Let him give the 
Committee an instance of what was con- 
stantly occurring in manufacturing dis- 
tricts. The manufacturer, who was not 
a member of the Union, broke one of 
the rules, and the consequence was that 
his shop was blacked. What was done 
in that case? The very Act which had 
been cited so very often made it legal 
for Trades’ Unions to place persons out- 
side of that shop and watch who went 
in and who came out of it, to get infor- 
mation. If a member of any Trades’ 
Union of England was found going into 
such a blacked shop, he was “ Boy- 
cotted.” He was expelled from their 
Union ; he lost all the benefits of the 
Union ; he lost the money he had put 
into it; and if he happened to lose the 
work in the particular shop in which he 
had offended against the rules, he might 
find it almost impossible to get any other 
employment in England. That was what 
the law of England said it was legal and 
just and proper to do. Section 3 of the 
Act of 1871 said— 

“The purposes of any trades’ union shall 
not, by reason merely that they are in restraint 
of trade, be deemed to be unlawful, so as to 
pear void or voidable any agreement or 
rust. 


And the 4th section provided that— 


“ Though actions might not be brought upon 
agreements between members of trades’ unions, 
as to the conditions on which members would 
carry on business, who they would sell to or re- 
fuse to sell to, or whom they should employ, to 
pay fines imposed on members by Courts of Jus- 
tice, strike pay, &c., or for the collection of 
funds for these purposes, or agreement between 
one another for these purposes, even by bond, 
that nothing in the Act shall make any such 
agreement unlawful.” 
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Here was a deliberate sanction given to 
the acts that were proposed to be ren- 
dered so criminal in Ireland. It was 
because of such acts people would be 
rendered liable to prosecution. Under 
this section they were asking for some 
safeguard against abuse of the clause. 
A person might be apprehended at the 
whim of some man ot considered that 
his business or his prospects in life were 
in some way interfered with by a mere 
act, or nod, or word, which he might in- 
terpret in his own way, and, in conse- 
quence, consider. himself justified in in- 
stituting a most oppressive prosecution. 
One of the greatest evils that could exist 
in any country was an indefinite defini- 
tion of the Criminal Law. No country 
could have liberty—no country could 
have real protection, or political or 
personal liberty, if the Criminal Law 
did not clearly and distinctly define 
what it was that were crimes, and what 
it was for which they might not be sub- 
jected to penalty, or pains, or punish- 
ment, or forfeiture. In this case there 
was no definition whatever. Even if the 
Amendment of the hon. and learned 
Member for Dundalk were accepted the 
clause would still be indefinite. The 
clause would be such as to leave it at 
the discretion of the person who made 
the accusation, and at the discretion of 
the magistrate who heard the accusa- 
tion, to say what would be an offence 
under the Act, and what would not. 
Even if the people in Ireland had con- 
fidence in the administration of the law— 
and unfortunately they had not, and the 
confidence in the administration of the 
law became less and less the lower they 
descended—this section would work very 
unfairly and unsatisfactorily. Amongst 
all right-thinking and unprejudiced 
people there was a feeling that the 
higher functionaries of the law in Ire- 
land were deserving of the highest con- 
fidence. There was most absolute, 
entire, and complete confidence in the 
impartiality and justice of the Lord 
Chancellor, for instance, and there were 
other Members of the Irish Bench de- 
serving of a similar tribute for their 
honesty and integrity. But there were 
some in whom the people had no confi- 
dence whatever, and that want of confi- 
dence increased as they descended in the 
social scale. Amongst some of those on 
the lowest step of the ladder there was 
not only no confidence in the adminis- 
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trators of the law, but absolutely an un- 
qualified distrust. They had heard the 
names of certain individuals mentioned 
too frequently in the debates in that 
House, and he would not be so invidious 
as to mention those names again ; but it 
was a patent and undeniable fact that 
one of the crying evils of Ireland had 
always been the want of confidence of 
the people in those who had to adminis- 
ter the law, particularly those in sub- 
ordinate positions. A want of confidence 
would vitiate provisions, such as those 
contained in this clause, which gave no 
definition of crime, but which left it en- 
tirely subject to the construction of the 
person, however prejudiced and however 
unskilled in construing Acts of Parlia- 
ment. Many of the Irish magistrates 
were totally unfitted. 

Tue CHAIRMAN: The hon. Gentle- 
man is alluding to a subsequent part of 
the Act, which provides that the magis- 
trates are to administer the law; his re- 
marks, therefore, have no bearing upon 
the present Amendment. 

Dr. COMMINS apologized, and said, 
he was perfectly willing to restrain his 
observations in the direction indicated 
by the Chairman. One of his chief ob- 
jections to this section was the indefinite 
nature of it. It was almost impossible 
for any man to say what would fall 
under the clause and what would not, 
and he thought it was quite legitimate 
on his part to point out that that inde- 
finiteness was made all the worse by the 
character of the persons who would have 
to administer the Act. However, he 
would retain anything he had to say on 
this matter until the clause providing 
for the appointment of magistrates to 
administer the law came under discus- 
sion. He maintained that it was essen- 
tially necessary to introduce some element 
to guide the construction ox the law by 
these unskilled, and in many cases un- 
professional magistrates—some element 
that could be appealed to, and some 
element that had already existed in the 
law. That element the hon. and learned 
Member for Dundalk proposed to intro- 
duce by the Amendment they were now 
discussing. For these reasons he sup- 
ported the Amendment most heartily. 
He supported it because it would tend 
to limit the mischief that this section 
must undoubtedly achieve ; he supported 
it because it would tend to preserve to 
the people of Ireland the last remnant 














— a = 


i es Oe SS. Le lel 


EE lOO 








417 Prevention of Crime 


of Constitutional liberty—the privilege 
of merely condemning men whom they 
felt to be the ruin of the country; men 
who had degraded and impoverished 
their country—he supported it because it 
would allow the people to have recourse 
to a passive resistance to their oppressors 
by leaving them ‘severely alone.” 

Mr. BRYCE said, he thought thatany- 
one who attempted to discuss this clause 
must begin by admitting that some 
such clause was absolutely necessary. 
Hon. Members sitting on the Liberal 
side of the House could have no doubt 
at all that an ample case had been made 
out for a clause of this kind. The only 
doubt that could exist in their minds 
was how far that clause should go. 
They hardly needed the very power- 
ful statement of the right hon. Gentle- 
man the Chief Secretary to the Lord 
Lieutenant for Ireland to cause them to 
believe that the practice of intimidation 
and of ‘‘ Boycotting”’ had been carried 
on to a point in Ireland which had been 
one of the chief difficulties in the go- 
vernment of that country; and he thought 
that everyone on the Ministerial side of 
the House would agree with the right 
hon. and learned Gentleman the Secretary 
of State for the Home Department, that 
this clause should be passed in a shape 
which would enable it to deal with 
“‘ Boycotting’’ as it was practised at 
present in Ireland. But having said 
that, he thought they must make some 
deductions, they must enter upon some 
further considerations, before they could 
accept the clause as it stood. There 
seemed to be three principles’ which 
ought to govern their conduct in de- 
termining the wording of the clause. 
In the first place, it ought not to go 
beyond what was necessary for dealing 
with the evil; secondly, it ought not to 
include anything which in the ordinary 
sense was not a criminal offence; and, 
thirdly, it ought, if possible, to keep 
within the same lines as the English 
law. He thought that they might take 
these principles to guide them in their 
consideration of this matter. Let them 
consider how far the clause went. They 
were much indebted to the right hon. 
and learned Gentleman, not only for the 
very moderate and temperate speech he 
had delivered, but for the way in which 
he had narrowed down the point at issue. 
The point was a difficult, yet a com- 
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seemed to lie entirely—he hoped the 
Chairman would not think him out of 
order in referring to this subsequent part 
of the clause, because, to him, it seemed 
essential to do so if they were to deal 
with the matter fairly and honestly— 
the point at issue seemed to lie in the 
last line of the clause—namely, in the 
words ‘or in fear of any injury to, or 
loss of his property, business, or means 
of living ;’”” and the question which the 
hon. and learned Member for Dundalk 
(Mr. Charles Russell) raised was, sub- 
stantially, whether these lines should 
remain in the clause. They were pretty 
well agreed that the practice of ‘ Boy- 
cotting’’ or intimidation should be 
checked and stopped, so far as it went 
in the direction of personal injury to the 
person intimidated, or to any member 
of his family, or person in his employ- 
ment; but the question was whether the 
definition should go on to include cases of 
exclusive dealing. They ought carefully 
to define whether they meant ‘‘ Boycott- 
ing’? unaccompanied by personal vio- 
lence, or ‘‘ Boycotting ” which consisted 
of exclusive dealing to be dealt with by 
the clause. The right hon. and learned 
Gentleman, as far as he (Mr. Bryce) 
understood, did not mean to say that he 
considered every case of ‘‘ Boycotting ”’ 
was necessarily wrong, or rather that 
every case of exclusive dealing ought 
necessarily to be taken as punishable 
under this Act. He thought they might 
take it that the right hon. and learned 
Gentleman was of opinion that if a man 
refused to supply groceries to another 
man, his refusal would not necessarily 
amount to intimidation. He submitted 
to the right hon. and learned Gentle- 
man that the words in the Bill, as they 
stood, would cover every case of ex- 
clusive dealing. 

Sr WILLIAM HARCOURT said, 
that the last section of the clause was 
in explanation of the words as to intimi- 
dation at the commencement, and that 
the whole was governed by the Clauses 
“a” and ‘‘b,”’ which denoted the pur- 
poses of intimidation. 

Mr. BRYCE was much obliged to the 
right hon. and learned Gentleman for 
the explanation. He confessed he had 
rather assumed, perhaps wrongly, that 
the right hon. and learned Gentleman 
intended to say it would depend ene 
the circumstances of the case whether 
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be considered an offence. It appeared 
to him (Mr. Bryce), that even in cases 
where words spoken or acts done were 
directed to the objects set forth in the 
Sub-sections “a” and ‘b,” neverthe- 
less, if those acts or words amounted 
merely to expressions of an intention 
not to deal, such expressions were not 
necessarily always, though they might 
be sometimes, wrongful, and therefore 
punishable acts. One was justified, he 
thought, in considering matters of this 
kind, to put extreme cases. In dealing 
with penal Statutes, they had the right 
to require that they should not be ex- 
tended to acts which would not, in the 
ordinary understanding of men, be acts 
which ought to be punished. If they 
included in that definition things which 
the ordinary sense of man rejected as 
not amounting to acts of intimidation, 
instead of clarifying the law, they would 
obscure it. The object of a definition 
ought to be to make the law more clear ; 
but this attempt at definition would make 
it more difficult. Now, suppose that at 
the time of a Parliamentary or other 
election, the wife of a clergyman went 
to. a dairyman and told him that if he 
canvassed for the Liberal candidate she 
would take no more butter from him, 
and that she believed there were many 
good Churchmen who would do the 
same, such a case would come within 
this definition, for these would be words 
spoken which would be intended to 
put a man in fear of loss of business 
or means of living. They knew that 
‘‘ Boycotting ’’ in this sense was very 
largely used both in England and Ire- 
land ; and even the Ballot Act had not 
wholly prevented it. They knew that 
persons were prevented from taking an 
active part in elections owing to such 
representations, and yet no one sup- 
en that an act of that kind should 

e punishable by six months’ imprison- 
ment, with or without hard labour, 
on summary conviction. Suppose that 
in a country town there was going to be 
a general holiday, and all the shop- 
keepers except one were willing to give 
their employés a holiday. Ifa man or 
men went to the one shopkeeper who 
declined to close his shop, and said, 
‘Tf you do not close we will deal with 
you no longer,’”’ such words would come 
within the meaning of this definition, 
because they would put the man in fear 
of loss of business, and the words would 
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have been spoken with the view of in- 


fluencing his action. Yet no one could 
suppose that the man or men who had 
approached him in that spirit should be 
committed to gaol for six months. They 
knew perfectly well that at the Bar, if 
a counsel habitually took lower fees 
than his brethren, or otherwise in- 
fringed various professional rules, they 
refused to hold any briefs along with 
him. That remedy against others who 
disobeyed the unwritten law of the 
Bar was thoroughly established by 
usage, and yet it would clearly come 
within the terms of this definition. He 
did not suggest these difficulties for the 
sake of making the solution of the ques- 
tion any more difficult. His object was 
rather to narrow the point, and en- 
deavour to get hon. Gentlemen to address 
their minds to the solution in the proper 
manner. He could not say they could 
go so far as to support the Amendment, 
because it appeared to him that the 
Amendment would go the length of al- 
lowing all kinds of exclusive dealing to 
be practised with impunity. He was 
bound to say that the case made out by 
the Government was that they must 
deal with exclusive dealing in its more 
aggravated forms; and he thought that 
anyone who had experience of Irish affairs 
would admit that they would not be 
fairly grappling with the evil ifthey did 
not endeavour to prevent ‘‘ Boycotting ”’ 
in its extreme and unjustifiable form. 
He found a great difficulty in saying 
exactly what the solution of the case 
should be. He did not pretend to be 
more competent to solve the problem 
than any other hon. Member; but he 
would venture to throw out one or two 
suggestions to the Government, whieh, 
he thought, would ease the difficulty they 
felt in regard to the Amendment of the 
hon. and learned Member foi; Dundalk. 
It would be well if the Government 
would give some indication of the view 
they intended to take, or of the propo- 
sition they intended to make, in this 
matter. He would suggest, as one 
alternative, that the Government should 
omit the definition which began with 
line 25—namely, 

‘In this Act the expression ‘ intimidation’ 
includes any word spoken or act done calculated 
to put any person in fear of any injury or dan- 
ger to himself, or to any member of his family, 
or to any person in his employment, or in fear 
of any injury to or loss of his property, busi- 
ness, or means of living.”’ 
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This suggestion was, no doubt, open to 
the objection that this Act would have to 
beadministered by Resident Magistrates, 
who were not all professional men. Of 
course, that objection was diminished 
by the undertaking of the Government 
to give an appeal; but, still, it was too 
much to expect the Resident Magistrates 
of Ireland to interpret what intimida- 
tion was and what it was not, and he 
was reminded that the appeal allowed 
was only one to the Court of Quarter 
Sessions, which, after all, was not a 
Court of high legal authority. His 
second suggestion was that the Go- 
vernment might rely sufficiently upon 
the word “‘ conspiracy ;’’ in other words, 
that they should not think it necessary 
to deal with acts or words imparting an 
intention to have exclusive dealing with 
isolated individuals. The right hon. 
Gentleman the Chief Secretary for Ire- 
land had said that the practice of ‘‘ Boy- 
cotting”’ was largely associated with 
terrorism. That was true; but it had 
another bearing on the case, and that 
was that in thé majority of cases you 
could punish a man for an act of terror- 
ism, which act would clearly be within 
the purview of the clause, apart from 
those words he (Mr. Bryce) proposed to 
strike out. He suggested that the Go- 
vernment would do well to rely upon 
the word ‘‘ conspiracy ”’ instead of upon 
the words ‘‘acts or words,’”’ so that 
they should make it an offence for a 
man to conspire with any other person 
or persons to intimidate any person by 
putting him in fear of the loss of his 
property, business, or means of living. 
He thought that in that way they would 
not make exclusive dealing a crimi- 
nal act, but that they would make a 
combination or a conspiracy to injure a 
man, by exclusive dealing, a criminal 
act, and would bring it within the Sum- 
mary Jurisdiction Clause of the Bill. 

Sir WILLIAM HARCOURT said, 
he might observe that that was part of 
the principle of the Act of 1875. 

Mr. BRYCE said, it was perfectly 
true; but, at the same time, the Com- 
mittee would recollect that in the Act of 
1875 the particular point they were now 
considering did not arise, because there 
was no provision in that Act referring to 
exclusive dealing. The limitation to the 
conspiracy or combination which he (Mr. 
Bryce) ventured to suggest, would only 
apply to cases arising under the last 
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words of the clause. His object in 
making this suggestion was to strike 
at the combination or conspiracy to 
deal exclusively in order to injure a man 
in his property, his business, or means 
of living. The third solution he would 
propose was to omit altogether the last 
words, ‘‘or in fear of any injury to or 
loss of his property, business, or means 
of living.’’ And the last suggestion he 
would make was that the definition in 
lines 25 to 29 might be, to some extent, 
qualified by adding the words which the 
hon. Member for Wexford (Mr. Healy) 
had put down in an Amendment. He 
was not sure whether the Government 
were prepared to accept any part of that 
Amendment; but he thought it was one 
which formed an excellent basis for in- 
serting a qualification such as would 
somewhat relax the stringency of the 
clause. The Amendment of the hon. 
Member (Mr. Healy) was to insert, 
after the word “ living,’’ in line 29— 


“ Provided, That no refusal by any person to 
deal with another in the way of the trade, busi- 
ness, or employment of either; and no declara- 
tion of the intention not to so deal, and no 
resort to the practice of what is commonly 
known as exclusive dealing, shall of itself be 
deemed to be intimidation.” 


Those words were, no doubt, very exten- 
sive, and he was not prepared to say 
that they were not too extensive. He 
was inclined to think, however, that the 
words suggested by the hon. Member for 
Wexford might, with certain modifica- 
tions, prove a solution of the difficulty 
that now confronted them. It must be 
remembered that the law was to be ad- 
ministered by persons who were not al- 
ways skilled lawyers, so that caution 
was particularly needed; and, therefore, 
he thought that if the Government would 
endeavour to mitigate the too great width 
and severity of the last words of the 
clause in some way or other, they would 
find a very general disposition on the 
Liberal side of the House to support 
them in the clause as a whole. 

Mr. PLUNKET said, he did not in- 
tend to go over any part of the ground 
which the Prime Minister and the Se- 
eretary of State for the Home Depart- 
ment had dealt with in their very able 
speeches. He only wished to make a 
very few observations on what had fallen 
from the hon. and learned Member for 
the Tower Hamlets (Mr. Bryce). The 


hon. and learned Gentleman had, no 
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doubt, treated the matter with a great 
deal of acumen and ingenuity; but if 
the Committee adopted his views, they 
would really whittle away and emascu- 
late the clause of its most necessary and 
vital provisions. The hon. and learned 
Member frankly admitted that his object 
was to get rid of the words at the end of 
the clause; words which, as stated by 
the right hon. Gentleman the Chief 
Secretary for Ireland, were the very 
essence of the clause, and without which 
the clause would be of no avail. 

Mr. BRYCE asked the right hon. and 
learned Gentleman to allow him to ex- 
plain. He thought that, at the com- 
mencement of his remarks, he dis- 
claimed any intention of emasculating 
that clause. He did not think that the 
only solution was to get rid of the words 
‘‘or in fear of any injury to or loss of 
his property, business, or means of 
living ;”’ but he certainly desired, if 
they were retained, to qualify them so 
as to prevent them working unjustly. 

Mr. PLUNKET understood that one 
of the proposals of the right hon. and 
learned Gentleman, and the one which 
he put first, was to really get rid of the 
words altogether by their omission. He 
wished to contrast the view which was 
put forward by the hon. and learned 
Member, which he ventured to say was 
the view of a doctrinarian, with the 
view put forward by the Chief Secretary 
for Ireland, with the consent of the Go- 
vernment—the Government which was 
responsible for the peace of Ireland— 
the view of the right hon. Gentleman 
was, that this part of the clause was 
absolutely essential. He (Mr. Plunket) 
would not dwell upon the suggestion of 
the hon. and learned Member, that cer- 
tain acts done at an election time, that 
certain acts done on the occasion of a 
village entertainment, or something of 
that kind, might possibly be brought as 
offences within the purview of this Act. 
There was not an Act of Parliament that 
had ever been passed about which they 
might not suggest some improper appli- 
eation of its provisions; but he really 
thought that those who used such ex- 
pressions as these took a trifling view of 
the case when they suggested the possi- 
bility of the measure being applied at 
the time and in the way which they had 
indicated. The hon. and learned Mem- 
ber suggested that the Government 
should deal with conspiracy alone. That 
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was just the very thing that it would be 

useless to rely upon as being dealt with 

in this case. How were they going to 

prove conspiracy? It was because they 

could prove an individual act, where 
they could not prove conspiracy, that 
the clause was framed in this way, and 

that the admirable precedent of the Act 
of 1875 had been followed. Why was 
it that those words were introduced in 
the Act of 1875? For two obvious pur- 
poses. In the first place, to direct and 
assist the Court in the performance of 
its duties; and, in the second place, to 
inform the persons, who might other- 
wise make themselves amenable, to the 
consequences of a law which created a 
new offence. The hon. and learned 
Member, at the close of his speech, said 
it struck him as very odd to leave these 
things at the mere discretion of the Re- 
sident Magistrates, who had to make the 
inquiries, and who might not even be 
lawyers. In the first place, the clause 
gave a magistrate a clear indication of 
the character of the offence with which 
he had to deal; and, in the second 
place, it gave a fair warning to those 
persons who might otherwise be affected 
by the operation of the new law. The 
Act of 1875 was intended to meet a most 
remarkable instance of a new difficulty, 
with which it was necessary to deal, on 
account of conspiracy—perhaps conspi- 
racy by the isolated act of an individual 
instead of a number of individuals. The 
object of the present clause was to deal 
with even more subtle and more novel 
offences than were even contemplated by 
the Act of 1875. He would like to re- 
mind the Committee, before the debate 
proceeded any further, of the view which 
was taken of the question of intimida- 
tion by the right hon. Gentleman the 
Chief Secretary for Ireland. Last night, 
when speaking of the very words to 
which the hon. and learned Member for 
the Tower Hamlets now objected, the 
right hon. Gentleman said— 


“The words ‘ business or means of living’ 
were all-important, and could not be omitted 
from the clause without upsetting the main pur- 
pose for which it wasintended. The clause was 
directed against the systematic nature of ‘ Boy- 
cotting,’ which was carried out at the price of 
serious suffering to individuals. This system of 
‘ Boycotting ’ was almost inextricably mixed up 
with the grosser forms of terrorism, and in- 
fiicted extreme hardship and cruelty—cruelty 
which frequently followed men very far in- 
deed.” 
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These were the words of the official 
exponent of the views of the Govern- 
ment in bringing this clause before the 
Committee, and he (Mr. Plunket) did 
intreat the Committee and the Govern- 
ment to pause before depriving the Go- 
vernment of Ireland of the power they 
now sought by accepting any such sug- 
gestion as that of the hon. and learned 
Member opposite (Mr. Bryce). It was 
quite idle to suppose that ‘‘ Boycotting” 
had been carried out in Ireland entirely 
and only by violence or threats—violence 
either to the individual himself, or to 
any member of his family. No; the 
worst and the cruellest forms of ‘‘ Boy- 
cotting ’’ were those which had made a 
man’s life not worth living; those 
which had ruined his prospects, which 
had effaced all the results of a long and 
honourable life; and those forms of 
‘* Boycotting’’ had been directed against 
those members of the community who 
least deserved to be treated in that 
manner, and they had been made use of 
for the purpose of forcing men to act in 
a manner dishonourable to themselves, 
and contrary to all the teaching of 
morality and religion. It was exactly 
this subtle and new invention, this ter- 
rible weapon with which they had 
armed themselves, that it was necessary 
to strike from the hands of the leaders 
of this movement in Ireland. These 
were the reasons which he thought 
ought to weigh with hon. Gentlemen, 
even if they had not been reinforced 
by the observations of some of the hon. 
Members from Ireland sitting below the 
Gangway on the Opposition side of the 
House that day. He did not wish to 
comment upon it at the time, as he did 
not wish to introduce matters of con- 
troversy there; but he wished to put 
this view to the Committee. Whatever 
they might think of the various ways of 
dealing with this matter if the clause 
had never been proposed in its present 
form, what did they think would be the 
effect if they now struck out those words 
from the clause? Why, the effect would 
certainly be that the people of Ireland 
would be told that this attempt to put 
down this species of ‘‘ Boycotting’’ had 
been rejected by the House of Com- 
mons. That would be the effect in re- 
gard to the people ; but what would be 
the effect upon the Court? In what 
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position would the Resident Magistrate, 
who might not be a lawyer, and who 
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might not grasp the undoubted truth 
that an Act of Parliament must be in- 
terpreted as it was found, and not by 
the surrounding circumstances, find him- 
self? The Resident Magistrate would 
be told that there were definitions put 
into the English Act of Parliament, and 
it was proposed to introduce them in 
this Act ; but, when the Bill came to be 
discussed in detail by the House of 
Commons, the particular words which 
aimed at this form of ‘‘ Boycotting” 
were deliberately struck out. He wanted 
to know what the ordinary Resident 
Magistrate, endeavouring to administer 
the Act, was to do. Would not a diffi- 
culty be found owing to the difference 
which had been made between the word- 
ing of this Bill and the Statute applying 
to analogous offences in England ? Must 
not any man who was not a lawyer be 
oppressed with this consideration, that 
the words had been deliberately in- 
troduced by the Government, but had 
been rejected by the Committee of the 
House of Commons? He would not 
longer detain the Committee on the pre- 
sent occasion. He hoped he had said 
nothing of an irritating character to any 
Member of the Committee. He spoke 
with very considerable experience, for 
he knew something of ‘ Boycotting.”’ 
He was on the farm of Captain Boycott 
before the relief came to his aid; he 
saw the process in its inception ; he had 
watched every step of it since. It had 
been his duty—the necessary experience 
of his life—to watch it; and he now 
said, with all the solemnity that he 
could use, that he believed the words 
which it was now proposed to leave out 
were the most valuable words in the 
whole Bill for putting an end to this 
serious evil with which they had to deal. 

Mr. O’DONNELL said, he had en- 
deavoured to enter into the solemnity of 
the right hon. and learned Gentleman’s 
(Mr. Plunket’s) speech; but he con- 
fessed that, though he had endeavoured 
to tune his mind to the high emotions 
the right hon. and learned Gentleman 
had expressed, he had been unable to 
perceive either the necessity or the 
wisdom of the course which he recom- 
mended to the Committee. The great 
argument of the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin was, that even sup- 
posing the words were unnecessary, 
even supposing that these provisions 
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ought never to have been in the Bill, 
now that they were in the Bill they must 
stick to them. He (Mr. O’Donnell) did 
not know whether that was an argu- 
ment peculiar to the Tory mind; but 
certainly he had never seen the state- 
ment of the great principle, that ‘‘ what- 
ever is is right,”” more emphatically set 
forth in that House or elsewhere. The 
contention of the right hon. and learned 
Gentleman really amounted to this— 
Granted that you have made a mistake 
with regard to the fundamental pro- 
visions of your Bill, inasmuch as you 
have brought it in, and it has been read 
@ second time, and is now in Committee, 
you must stick to it without amend- 
ment. He (Mr. O’Donnell) expected 
that, when they again took up the New 
Rules of Procedure, they would hear a 
strong appeal from the right hon. and 
learned Gentleman the Member for the 
University of Dublin against any fur- 
ther consideration of a Bill which had 
once passed its second reading. The 
right hon. and learned Gentleman at- 
tacked the arguments of the hon. and 
learned Gentleman the Member for the 
Tower Hamlets (Mr. Bryce), on the 
ground that they tended tothe whittling 
away of the necessary provisions of the 
Bill. Now, what the right hon. and 
learned Gentleman called whittling away, 
he (Mr. O’Donnell) called a just de- 
finition. He (Mr. O’Donnell) and his 
hon. Friends argued that if the Govern- 
ment maintained in the Bill indefinite, 
vague, and misleading provisions with 
regard to intimidation, so far from 
preventing intimidation, they would, 
in fact, encourage the very worst 
forms of it. Now, he frankly admitted, 
just as his hon. Friend the Member 
for the City of Cork (Mr. Parnell) 
admitted, that the practice of exclu- 
sive dealing, as carried on in Ireland, 
had, in many cases, been grossly abused, 
and he certainly would make no objec- 
tion whatever to the punishment of such 
gross abuse. He could not, however, 
approve of punishing just and unjust 
combination and necessary and improper 
exclusive dealing alike. The right hon. 
and learned Gentleman the Member for 
the University of Dublin quoted a sen- 
tence from the speech of the Chief Secre- 
tary for Ireland last night, a sentence in 
which that right hon. Gentleman pointed 
out that exclusive dealing was, in many 
cases in Ireland, mixed up with the 
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osser forms of terrorism. He (Mr. 
O’Donnell) did not deny that that was 
so. He said that whenever they came 
across a case of exclusive dealing that 
was mixed up with the grossest forms of 
terrorism, they ought to punish it; but 
where they had to deal with a case of 
exclusive dealing of a legitimate kind, 
such as was practised by English trades- 
men, they ought not to punish it just as 
though it was a case mixed up with the 
grossest forms of terrorism. The vague 
form of words in the clause covered 
both the righteous and unrighteous 
forms of exclusive dealing. The hon. 
and learned Gentleman the Member for 
the Tower Hamlets spoke of ‘‘ Boycott- 
ing’ as one of the chief difficulties in 
the government of Ireland. With a 
slight change in the words, he (Mr. 
O’Donnell) would agree with the hon. 
and learned Gentleman. If the hon. and 
learned Member had said that the prac- 
tice of ‘‘ Boycotting,” as carried on during 
the last two years, had been one of the 
chief difficulties in the way of the mis- 
government of Ireland, he would agree 
with him. The Government admitted 
that the law they had been endeavour- 
ing to enforce for the last year had 
been a wicked and unjust law; and they 
now, at the eleventh hour, proposed to 
amend it. ‘‘ Boycotting,” generally 
speaking, had been one of the chief 
difficulties in the successful enforcement 
of those bad and wicked laws which 
were now to be reformed by the Govern- 
ment. Let him, at the outset, protest 
against the use of the word ‘ Boycott- 
ing.” What was “ Boycotting?” ‘ Boy- 
cotting”’ was simply one of those expres- 
sions in reference to which the late Mr. 
Disraeli, in this House, offered a memo- 
rable protest, when he protested against 
the introduction of slang and jargon 
into legislation. ‘‘ Boycotting’”’ was a 
mere expression of slang and jargon, 
which might mean nothing—it might 
mean anything—it might mean what 
was right and what was wrong. ‘‘ Boy- 
cotting” was a word like ‘‘ Popish,” a 
word which had acquired a certain evil 
significance amongst a large class of the 
English population. ‘‘ Boycotting”’ was 
a word like ‘‘ Muscovite ambition” in the 
mind of a strong Conservative. ‘‘ Boy- 
cotting”’ was a meaningless and slang 
expression, and he protested against its 
use. He objected to the words in the 
clause on the ground of their extreme 
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indefiniteness, and also on the ground 
that they openly and emphatically and 
sntaletakably brought within the pur- 
view and operation of coercion practices 
which were not only legitimate but ne- 
eessary. The right hon. and learned 
Gentleman the Secretary of State for the 
Home Department stated that the crite- 
rion of the guilt of the offence of exclu- 
sive dealing was to be found in reference 
to Sub-sections @ and 3, and that it was 
the view with which exclusive dealing 
was brought into play that supplied the 
material for the legality or illegality of 
exclusive dealing. By Sub-section a, a 
person was forbidden to use what was 
called ‘‘intimidation.”” And intimidation 
was— 

‘** Any word spoken or act done calculated to 


put any person in fear of any injury to or loss 
of his property, business, or means of living.” 
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Any word spoken or any act done was 
intimidation, if it was done— 

‘* With a view to cause any person or persons 
either to do any act which such person or per- 
sons has or have a ‘legal right to abstain from 
doing, or to abstain from doing any act which 
such person or persons has or have a legal 
right to do.’’ 

He could see that under such a sub- 
section a man might be prevented doing 
a right and necessary act. Ifa man, in 
the exercise of his right, did an act 
which was distasteful to him, he, in 
return, had a right to express and dis- 
play his displeasure. Suppose he hac a 
pleasure ground, and admitted to it a 
number of persons, but excluded a cer- 
tain person, because that certain person 
had, in his legal right, excluded him 
from his pleasure ground some days 
previous. The man had a perfect legal 
right to exclude him, but to punish him 
for his use of that legal right he was 
determined to inflict upon him a certain 
amount of inconvenience and hurt. If 
he did so he was guilty, under this 
clause, in Ireland, but not in England, 
of criminal intimidation. He was re- 
minded of another instance. If he re- 
fused to deal with a baker, in an Irish 
town, because that baker was a sup- 
porter of some enemy of his, he would 
be punishable, under this clause, by six 
months’ imprisonment with hard labour. 
He maintained that he had a perfect 
right todeal with whomsoever he pleased, 
and no one had a right to inquire the 
reason why he did not deal with any 
particular man. Ifa person was in the 
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habit of doing something which was ob- 
jectionable to any man, or any set of 
men, that man, or set of men, had a 
perfect and a legal right to refuse to 
deal with him. He was confident this 
attempt on the part of the Government to 
prevent the practice of exclusive dealing 
would utterly fail. ‘ Let them take the 
case of a newspaper established in an 
Irish town. That newspaper advanced 
views and principles objectionable to the 
people of the town, and some representa- 
tive of the popular Party started an op- 
position newspaper. A public meeting 
was held, and it was resolved that, 
in consequence of the action of the 
unpopular editor, the support of the 
popular Party be in future given to the 
popular newspaper. Such action on the 
part of the people would be construed 
into criminal intimidation, punishable 
by six months’ hard labour. He need 
not say that it was monstrous, and 
criminal, and illegal that such a provi- 
sion should be contained in any Act. 
Again, they were interested in the im- 
provement of the condition of the la- 
bourers in Ireland. The condition of 
the agricultural labourers in Ireland had 
been a pet topic with hon. Gentlemen on 
both sides of the House; and, at the 
time the hon. Member for the City of 
Cork (Mr. Parnell) was specially en- 
gaged in obtaining redress for the far- 
mers of Ireland, the Conservative Mem- 
bers were in a constant state of gush 
about the labourers. Suppose that in a 
certain locality there was a farmer who 
treated his labourers unjustly, stinted 
them in their wages, compelled them to 
herd in some hut or hovel not fit for a 
pigstye—and these cases were numerous 
—suppose the labourers of such a farmer 
resolved that none of their numbershould 
work for that farmer, until he gave 
an undertaking to treat them rightly, 
properly, and justly; under this clause 
they would be visited with six months’ 
imprisonment with hard labour. Further, 
let him instance the case of a rack-rented 
estate in Ireland, an estate in heavy 
arrears, an estate on which the practice 
of keeping the tenants in arrear was of 
old date. The Prime Minister and Par- 
liament had passed a Land Act which, 
if allowed to operate on this estate, 
would shortly reduce the rack rents, 
and place all the tenants on a footing 
of liberty and prosperity. The landlord, 
or his agent, or his understrapper, made 
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it understood amongst the tenantry that 
if they applied to the Land Court the 
landlord would at once come down upon 
them for their arrears. That was the 
kind of intimidation that would not be 
touched by the Act; the landlord would 
have full power under the Act to exer- 
cise intimidation. If the tenants on the 
estate, and on the neighbouring estates, 
passed a resolution that in case the land- 
lord made use of the arrears, in order to 
prevent, or if, by the threat of eviction, 
he prevented a man obtaining the benefit 
of the Land Act, then all the surround- 
ing farmers should combine to take no 
vacant farm upon the estate of that un- 
just landlord, every one of those farmers 
would be liable to summary conviction, 
and to summary sentence to six months’ 
imprisonment with hard labour. The 
right hon. Gentleman the Prime Minis- 
ter was digging a pit for himself. These 
Intimidation Clauses would be worked, 
and were meant by the Party who sat 
by the right hon. and learned Gentle- 
man the Member for the University of 
Dublin to be worked, in order to prevent 
the Irish farmers making use of their 
legal power of combination to prevent 
tyrannical landlords continuing their 
tyrannical conduct. Again, there was 
nothing in the Irish agrarian situation 
so really dangerous, and so really mis- 
chievous, as the paramount evil of open 
competition amongst the farming class. 
There was no Land Act that could be 
passed that would ever be advantageous 
to Ireland if over competition amongst 
farmers continued. It was necessary 
for the well-being of the country that 
there should be combination amongst 
the farmers to prevent that over com- 
petition. If the Irish farmers in any 
district, knowing that a farm was not 
worth more than 15s. or 20s. an acre, 
came to the conclusion to debar from 
the benefits of their union any man who 
offered more than 20s. an acre for it, 
there was intimidation; and every farmer 
who entered into a combination to keep 
rents at a fair value, and to prevent 
rack-renting, would be also liable to be 
charged with iutimidation, and might be 
sentenced to six months’ imprisonment 
with hard labour under this clause. As 
a matter of fact, the clause was abso- 
lutely unworkable. Let him take a 
ease. His contention was this—the 
clause was a direct stimulant, and provo- 
cative of the gravest form of crime. 
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Suppose there was a village tyrant, 
on whom the force of public opinion 
might be brought to bear by a regulated 
system of exclusive dealing, and suppose 
Her Majesty’s Government interfered to 
force a grocer to sell him groceries, or a 
baker to sell him bread, or a milkman to 
sell him milk, when the people were de- 
prived of the ordinary and legitimate 
means—the same means that would be 
used in England—of putting pressure on 
aman,he (Mr. O’ Donnell) contended that 
they stimulated and caused to exist secret 
societies that would take very different 
measures with that village tyrant. If 
they prevented legitimate ‘‘ Boycotting,”’ 
they would stimulate assassination. 
Really, from the point of view of an 
unpopular landlord—if he were one—he 
should not like the people that hated 
him to be forced to supply him with 
provisions. He should like, under such 
circumstances, to adopt the Oriental 
fashion, and to have a “‘taster”’ to test 
the quality or the innocuous character of 
these compulsorily-provided provisions. 
If there were grocers or bakers in the 
village, the kinsmen of families he had 
driven to ruin and despair, he should be 
very sorry in all cases to sustain himself 
upon the food they might be compelled 
to supply him with. He should think 
it much safer to put himself in the hands 
of an Emergency grocer or baker, or get 
his food from a far-off and less dangerous 
source. It had been stated in that House 
that ‘‘ Boycotting’’ was made use of 
against the most honourable and respect- 
able classes of the community, and he 
frankly admitted that, in some cases, 
‘‘ Boycotting ’’ was made use of unjustly; 
but, in an overwhelming majority of 
cases, ‘‘ Boycotting’’ was practised 
against men who, if they had what they 
richly deserved, would be in penal 
servitude. He knew cases of landlords 
and agents who were ‘‘ Boycotted,” and 
he knew that for 25 and 30 years back 
these men had done all they could to 
wring the last penny from the miserable 
families in their power; and he said 
that when men rendered themselves 
unpopular for the sake of greed, they 
ought to be exposed to the legitimate 
consequence of their unpopularity. It 
was right that the Government should 
protect them from violence and direct 
attack on their lives and property ; but 
his contention was that it was no part 
of the duty or right of the Government 
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to force the community, who detested 
these oppressors, to live on friendly 
relations with them, and to attempt to 
force the community to do that would 
fail, because no law could permanently 
go against human nature. Was it pre- 
tended that, under this clause, the land- 
lord who warmly demanded arrears in 
order to put pressure on his tenants in 
view of the operations of the Land Act, 
ran the slightest risk of six months’ im- 
prisonment with hard labour? No; 
there was not the slightest danger that 
the grossest intimidation by the land- 
lords would be punished under the Bill ; 
there was not the slightest danger that 
‘* Boycotting ’’ by the landlord classes 
would be punished. There were scores, 
and hundreds, and thousands of cases 
all over Ireland of men who had been 
‘‘ Boycotted”’ by the landlord classes ; 
there were hotel-keepers, stationers, 
drapers, and men in every walk of life 
in Ireland who, in consequence of their 
being members of the popular Party, 
were ‘‘ Boycotted”’ by the wealthy gentry 
in their neighbourhood. A remarkable 
case of that had just occurred in Dublin, 
under the immediate notice, and with 
the full knowledge, of the right hon. 
Gentleman the Member for Bradford 
(Mr. W. E. Forster) when he was Chief 
Secretary for Ireland. A member of 
of the Dublin Corporation and a trades- 
man of that City, had spoken in favour 
of the popular Party, and against the 
terrorist measures of the governing 
classes. That person had a large estab- 
lishment in Westmoreland Street, where 
he sold stationery and articles of bijouterte 
and articles which were calculated rather 
to adorn than to be of any particular 
use; his trade lay exclusively amongst 
the wealthy classes. In the columns of 
The Daily Express there appeared an 
article, calling on the gentry and the 
wealthy classes to withdraw their custom 
from him, in consequence of his action. 
The right hon. Gentleman the Member 
for Bradford had not put the editor of 
The Daily Express in gaol under the 
Coercion Act on reasonable suspicion of 
intimidation; and he (Mr. O’Donnell) 
did not believe that any police magis- 
trate of Dublin, or any Resident Magis- 
trate throughout the country, would 
punish a similar exercise of the power 
of ‘‘ Boycotting ” by the landlord classes, 
He knew hotels that had been habitually 
used by the wealthy classes which, owing 
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to their owners belonging to the popular 
Party, or to their being used occasionally 
by Land League orators, and by Mem- 
bers of Parliament belonging to the 
popular Party, were put on the black 
list by the neighbouring gentry, and such 
hotel proprietors had suffered consider- 
able loss in consequence. Well, he 
maintained that the resident gentry 
had a perfect right to choose their own 
hotels. He did not propose that any 
man should be obliged to use any par- 
ticular hotel—any hotel to which he 
might object—for, no doubt, he was 
the best judge of where he should go; 
but his (Mr. O’Donnell’s) complaint was 
that under this Act there would be one 
measure of justice meted out to the 
popular Party, and another measure of 
justice meted out to the rich. What 
was more common in Ireland of late 
than for the proprietors of large estates 
to declare that they were so disgusted 
with the progress of the agrarian agita- 
tion and the changes in the relations of 
proprietors and tenants introduced by 
the Prime Minister, that they would 
break up their establishments, and 
henceforth have nothing but a money 
relation with the Irish tenantry—that 
they would take all the money they used 
to devote to their Irish establishments 
somewhere else? Was not that a dis- 
tinct punishment of large numbers of 
people in consequence of the sympathy 
of the tenantry with the Land League, 
and the legislation of the right hon. 
Gentleman the Prime Minister? But 
there was no danger that any gentleman 
who became an absentee to punish his 
parish would be liable to six months’ 
imprisonment through the breaking up 
of his establishment, although the act 
might mean a loss of salary and means 
of livelihood to scores and scores of per- 
sons. He (Mr. O’Donnell) had listened 
with great attention last night to the 
speech of the right hon. Gentleman the 
Chief Secretary to the Lord Lieutenant. 
He was by no means desirous of imply- 
ing that the new Chief Secretary for Lre- 
land was not a vast improvement on the 
right hon. Gentleman the Member for 
Bradford ; but as he had listened to the 
right hon. Gentleman’s exposition of the 
Government case—the Dublin Castle 
case—on the subject of intimidation, he 
(Mr. O’Donnell) could not help saying 
to himself, ‘‘ What a marked progress 
the right hon. Gentleman has already 
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made in the ways of DublinCastle?”” He 
must confess that the right hon. Gentle- 
man the Member for Bradford, who had 
entered on his duties in Ireland with as 
clear an account, and with as popular a 
past history, as the present Chief Secre- 
tary for Ireland, did not show in so 
short a time so much progress in the 
ways and ideas of Dublin Castle as the 
new Chief Secretary had done. ' ries 
of ‘‘ Question !’’] That was exactly the 
question. Hon. Gentlemen who were 
ignorant of Ireland might not perceive 
it; but it was his duty to enlighten them 
on the point. 

Mr. WARTON: I rise to Order. I 
wish to ask whether the question before 
the Committee is a comparison between 
the two Chief Secretaries to the Lord 
Lieutenant ? 

Taz CHAIRMAN: I understand the 
hon. Member for Dungarvan is about to 
reply to some arguments that the Chief 
Secretary to the Lord Lieutenant of Ire- 
land brought before the Committee last 
night; and I think it quite fair that 
he should have an opportunity of re- 
plying. 

Mr. O'DONNELL said, the Chief 
Secretary for Ireland last night went 
exactly on the lines of his Predecessor 
in mixing up together the legitimate 
intimidation of exclusive dealing with 
the illegitimate intimidation of terrorism. 
It was enough for the right hon. Gentle- 
man to say that over a large district in 
Ireland there was a good deal of ‘‘ Boy- 
cotting,” and also a good deal of out- 
rage, in order to make him think he 
was justified in asking the Committee to 
consider that a combination of the popular 
classes against unpopular individuals 
must necessarily be put down as ter- 
rorism. There was no justification for 
that confusion of two totally different 
subjects. According to his (Mr. U0’ Don- 
nell’s) mind, the true criterion as to 
whether an act of exclusive dealing, or 
a resolution for exclusive dealing, was 
criminal or not was supplied by the 
question whether that exclusive dealing, 
or whether that resolution for exclusive 
dealing, was or was not to be carried out 
by terrorism? He contended that in 
every case in which the Government 
could prove that exclusive dealing, or a 
combination in favour of exclusive deal- 
ing, was supported in the case of any 
man, or any dozen of men, by terrorism, 
then the Government ought to punish 
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the terrorizors with the whole force of 
the law ; but he said that the tenantry, 
openly and honestly, had a perfect right, 
if they chose, to enter into a resolution 
not to take a farm from which another 
man had been unjustly evicted. They 
had an absolute right to do that, and 
any law which prevented them was 
a wicked and tyrannical law that ought 
to be evaded by every means at the dis- 

sal of the nation. The farm-labourers 

ad a right, he contended, to enter into 
a combination not to work for any farmer 
or landlord who did not give a just 
wage, a fit house, and proper diet to his 
farm-hands; and though the result of 
that combination might be to reduce the 
hard and unjust employer of labour to 
the most extreme destitution, he main- 
tained that if that employer of labour 
preferred to starve rather than give a fair 
wage, let him starve ; and neither for his 
present condition nor for his condition 
in the world hereafter should he (Mr. 
O’ Donnell) havetheslightest regret. The 
objects and the scope of this measure 
were far beyond the objects and the 
scope which were represented to be all 
that were within the design and desire 
of the Government. The right hon. 
Gentleman the Prime Minister and the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
ment had declared that they were pre- 
pared to guarantee to the Irish people 
the same rights of combination enjoyed 
by the English people. Had they done 
so? The right hon. Gentleman the 
Prime Minister and the Secretary of 
State for the Home Department had, 
again and again, declared that they 
were not willing to deprive the Irish 
people of a single right of combination 
enjoyed by the English people. Then 
let them carry out their inteation, and 
insert into this Bill words conferring 
upon the Irish people the same rights 
as those enjoyed by the Trade Unionists 
of England. He did not ask for a single 
right more; but he and his Friends con- 
tended that, just as the body of English 
workmen—shipwrights, masons, brick- 
layers, &c.—had a perfect right to com- 
bine together, and to refuse to work 
except on certain terms, and had a per- 
fect right to appeal to all their brethren 
in other trades to unite with them and 
refuse to work with a hard employer 
until that hard employer had granted 
the terms demanded by his labourers 
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and tradesmen, so they contended that 
the Irish labourers, and Irish farmers, 
and Irish operatives in town and country 
had a perfect right to refuse to work 
for, and had a perfect right to refuse to 
aid and assist, their employers, and to 
refuse to supply these individuals and 
classes whom the decision of Irish 
trades’ organizations had declared to be 
enemies of the trade interests and the 
just rights of the Irish labourers or 
farmers with the goods they required. 
They asked for no more. Where a man 
committed violence and outrage in sup- 
port of a trade resolution, punish him 
with rigour, no matter what the trade 
resolution might be; but where the 
people choose to occupy a passive atti- 
tude, where they stood apart and 
shunned and refused to assist or to 
serve an unpopular person, whether he 
were an employer of town or country 
labour, a Bill that interfered with that 
right was a Bill unjust, was a Bill that 
could only be technically the law, and a 
Bill which, so lofg as it was in exist- 
ence and on the Statute Book, would be 
an act of tyranny, and would justify the 
resistance which every free pation ought 
to oppose to tyranny until tyranny was 
dead. The crime of intimidation was 
left purposely so vague in this Bill that 
it would be left in practice to depend 
upon the arbitrary will of a number of 
Government nominees all over the coun- 
try. There could be no confidence in 
such provisions ; there could be no faith 
in such Judges; there could be no re- 
cognition of duty to carry out a law of 
that kind. If Her Majesty’s Government 
would introduce words—whether the 
words of the hon. and learned Gentleman 
the Member for Dundalk (Mr. Charles 
Russell) or others—which would make 
it clear that the object of the Govern- 
ment was to put down violence and ter- 
rorism, and not to put down. rightful 
and necessary combination, then the op- 
position of the Irish Party would disap- 
pear ina moment; but if the Govern- 
ment would insist in mixing up in the 
one anathema lawful combination and 
rightful union on the part of the farmers 
against unjust landlords, rightful union 
of farmers against land-grabbers, and 
rightful union of labourers against un- 
just farmers, or the farmers against un- 
just labourers, with violence and intimi- 
dation, it was the duty of every honest 
man, by every means in his power, and 
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by every encouragement and counsel, 
consistent with prudence, to oppose the 
Bill and to insure its failure. The Bill, 
in its present wording, and this clause 
of the Bill, were against necessary com- 
bination. Unless combination was per- 
mitted in Ireland, the Land Act could 
not work ; there could be no protection 
against unjust arrears, no protection for 
the labourers against hard service and 
miserable wage; and the Bill, by pre- 
venting legitimate combination, would 
only give another and a most terrible 
stimulus to secret and desperate crime ; 
and if, after this Bill became law, out- 
rages of a most serious character multi- 
plied, the moral blame would rest with 
the Government that insisted upon pass- 
ing such an unjust measure. 

Mr. HORACE DAVEY said, that 
the speech which the Committee had 
just heard was one of those speeches 
which made it most difficult for Liberal 
Members to offer such criticism or obser- 
vations as they might wish to the proposal 
of the Government; but he would not 
be deterred by the observations which 
the hon. Member for Dungarvan (Mr. 
O’Donnell) had made, from offering one 
or two criticisms upon the language of 
the clause under discussion. He should 
have the Committee with him when he 
said that the question under considera- 
tion was one of extreme importance ; 
not only did he see the extreme import- 
ance of putting down the practice, which 
had been called the practice of ‘‘ Boy- 
cotting,” and which was admitted by 
hon. Gentlemen opposite to have been 
carried to a gross abuse ; but he thought 
that the Committee must also appreciate 
the importance of taking care that, 
whilst they desired to put down that 
system in the manner in which it was 
now exercised in Ireland, they must be 
careful that they, as far as possible, 
framed their definition of the offence 
they intended to put down, and at which 
they intended to strike, so as not to in- 
troduce a precedent which might, on 
future occasions, be found to be fraught 
with some inconvenience. Now, he 
thought the right hon. and learned Gen- 
tleman the Member for the University 
of Dublin (Mr. Plunket) had done in- 
justice to the hon. and learned Member 
for the Tower Hamlets (Mr. Bryce), for 
he (Mr. Horace Davey) had not under- 
stood his hon. and learned Friend in any 
way to have palliated or extenuated the 
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practice of ‘‘ Boycotting’’ as carried on 
in Ireland. He understood his hon. 
and learned Friend to have entirely 
agreed with what had been said by 
speakers on the Government Benches— 
with what had been said by the Secre- 
ns of State for the Home Department 
and the Chief Secretary to the Lord Lieu- 
tenant of Ireland—as to their desire to 
put down the offence, and all that his hon. 
and learned Friend the Member for the 
Tower Hamlets wished to urge on the 
Committee was that the definition of in- 
timidation was so worded that it would 
include cases which the common sense 
of mankind would at once decline to 
treat as criminal offences. Whether 
that was so or not—of course it was a 
question of verbal criticism —he (Mr. 
Horace Davey) did not understand that 
there was really any material difference 
in substance between his hon. and 
learned Friend and the right hon. and 
learned Member for the University of 
Dublin, who had followed him. The 
only matter which he and his hon. and 
learned Friend, and other hon. Members 
on that side of the House, wished to 
enforce upon the Committee, was that 
they should take care that the definition 
was not so wide as to give an excuse to 
the magistrates to treating as criminal 
offences what it would be revolting to 
the common sense of mankind so to 
treat. If the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin would allow him (Mr. 
Horace Davey) to say so, he had listened 
with great admiration to the speech in 
which he (Mr. Plunket) had denounced 
the offence they were dealing with. He 
(Mr. Horace Davey) could not command 
words so eloquent himself; and, if the 
Committee would allow him, he desired 
to adopt fully the language in which the 
right hon. and learned Gentleman had 
described the enormity of the offence. 
The question was one of great difficulty, 
and he was sure Her Majesty’s Govern- 
ment desired to give candid considera- 
tion to it, and not to put any definition 
or clause in the Bill which would go be- 
yond the necessity of the case. The 
position of the case appeared to him to 
be this—no one could say that exclusive 
dealing, in itself, was unlawful. It was, 
of course, an obvious truism that a 
person had a right to select his own 
butcher, or baker, or grocer; and, on 
the other hand, that any butcher, baker, 
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or grocer had a right to decline any 
particular person’s custom; therefore, 
in itself, exclusive dealing was not un- 
lawful. But, then, he could quite con- 
ceive—and that was the foundation of 
the clause—that circumstances might 
make, and in Ireland had made, exclu- 
sive dealing unlawful. Well, if that 
were the true position of things, they 
should endeavour to frame this clause in 
such a way as to make exclusive dealin 
an offence only when exercised | 
carried out under circumstances which 
made it an offence; or, in other words, 
it was the circumstances by which it was 
accompanied, and under which it was 
exercised, and the extent to which it was 
carried, and long persistence in it, which 
was evidence that it was mala fide. It 
was the circumstances which created the 
unlawfulness, and not the exclusive 
dealing itself. The hon. and learned 
Member for the Tower Hamlets (Mr. 
Bryce) and some other hon. Members on 
that (the Ministerial) side of the House 
thought that, in that definition of inti- 
midation, the words— 

“Calculated to put any person in fear of any 
injury or danger to himself, or to any member 
of his family, or to any person in his employ- 
ment, or in fear of any injury to or loss of his 
property, business, or means of living,’ 


would include every case of exclusive 
dealing, apart from the circumstances 
under which it was adopted. He gave 
credit to the magistrates in Ireland, who 
would have to interpret this Act, that 
they would not desire to put an extreme 
construction on it; but he took it that 
Parliament was bound, when creating a 
new offence, and when that offence was 
one which—if it was not a “‘ bull”’ to say 
so—was in itself not an offence, so far 
as possible to use language to express 
its mind and meaning as accurately as 
it could. He was quite aware that in 
framing Acts of Parliament it was im- 
possible to observe perfect accuracy of 
language ; but, at least, they could try 
to do so, and he was sure the Govern- 
ment would try to make the words suffi- 
ciently accurate and explicit. How was 
it to be done? The Secretary of State 
for the Home Department had inter- 
rupted the hon. and learned Member for 
the Tower Hamlets, and had pointed 
out that the words with which they were 
mainly concerned at the present moment, 
‘‘wrongfully and without legal au- 
thority,’ governed the whole section; 
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but he (Mr. Horace Davey) did not 
think that that was a perfect answer to 
his hon. and learned Friend’s observa- 
tion, and he would tell the Committee 
why. It occurred to him, that if they 
once got to this, that exclusive dealing 
was intimidation, then it was like any 
other kind of intimidation, and he should 
suppose that to use intimidation for 
either of the purposes included in Sub- 
sections a and 6 would be in itself 
wrongful ; and he should suppose, par- 
ticularly when he looked at the English 
Act of 1876, from which these words 
“wrongfully and without legal au- 
thority”’ were taken, that these ‘words 
were not intended to qualify the use of the 
intimidation, but to meet the case of a 
person in a public, or official, or judicial 
position, who, of course, was obliged, 
and whose duty it was, to exercise intimi- 
dation towards wrong-doers. He did not 
himself think that ‘wrongfully and 
without legal authority’? in any way 
qualified the nature of the intimidation. 
It was difficult to express in verbal criti- 
cism of this kind one’s exact meaning ; 
but he trusted he had succeeded in bring- 
ing it to the minds of hon. Members. 
If they once got to this, that exclusive 
dealing came within the definition of in- 
timidation, inasmuch as every intimida- 
tion must, he conceived, be unlawful, 
unless used by a person authorized by 
law to intimidate, then the fears which 
had been expressed, not only on the 
other side, but in other parts of the 
House, were not altogether groundless. 
He had considerable doubts about the 
clause, and he would not say that he had 
not changed his mind with regard to it 
more than once. He had been dis- 
posed to support the hon. and learned 
Member for Dundalk; but the reasons 
urged against the Amendment were, to 
his mind, conclusive, and he thought it 
was framed in such a way as not to meet 
the particular offence against which the 
Bill was directed. It seemed to him 
that the arguments which his right hon. 
Friend the Chief Secretary and the 
Secretary of State for the Home Depart- 
ment—the whole of whose speech he did 
not hear—were conclusive on the point. 
He might incidentally remark that this 
debate had been to him an illustration 
of the value of debate, because, speak- 
ing for himself, he could only say he had 
derived the greatest possible instruction 
and assistance from the speeches that 
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had been made. He rejected the Amend- 
ment as far as he was concerned. He 
thought the Government were entitled 
to have words in the Bill which would 
meet the particularcase of ‘ Boycotting ;” 
and he thought that the reasons that 
were given in his very able speech—if 
the right hon. and learned Gentleman 
the Secretary of State for the Home 
Department would allow him to call it 
so—and certainly the very lucid speech 
delivered yesterday evening by the 
right hon. Gentleman the Chief Secretary 
for Ireland, were conclusive in showing 
that conspiracy alone was not enough, 
and that combination alone was not 
enough. He thought it was a just ob- 
servation that where a ‘ Boycotting”’ 
notice was attached to a chapel door the 
act was the act of one man, and they 
might be able to get at that one person 
when they could not detect or punish 
the conspiracy or combination of which 
that one person was the instrument and 
mouthpiece; therefore, he thought it 
would not be sufficient merely to confine 
it to the offence of conspiracy or com- 
bination. He could not say the words 
were altogether satisfactory ; but he did 
not feel himself justified in any way 
going against the Government on those 
words, and, as the clause stood, he had 
come to the conclusion it was his duty to 
support the Government entirely. But, 
inasmuch as it was admitted by the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department, 
that it was the circumstances that made 
exclusive dealing an offence, he hoped 
the Government would give a favourable 
consideration—at any rate, he was sure 
they would give a candid consideration 
—to an Amendment that was mentioned 
by the hon. and learned Member for the 
Tower Hamlets (Mr. Bryce)—namely, 
to add to the end of the clause such 
words as these— 

“ Provided, That no refusal by any person to 
deal with another in the way of his trade, busi- 


ness, or,employment, shall of itself be deemed 
to be intimidation.” 
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That seemed to him to express, as nearly 
as one could do, the idea he desired to 
convey to the Committee, that exclusive 
dealing of itself was lawful, but that 
it was properly included in the definition 
of intimidation, because it could be— 
and in Ireland, he regretted to say, it 
was—easily practised under such circum- 
stances as to bring it within the law. 
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He hoped the Government would believe 
that his hon. and learned Friend and 
himself, and others in that part of the 
House, had no desire to minimize the 
effect of this clause in the criticism they 
had theught themselves justified in offer- 
ing to the Committee. Whether they 
had succeeded or not, their desire had 
been to render the clause as accurate as 
possible, 

Mr. SYNAN aaid, the Committee 
could not but look upon the tone and 
spirit of the hon. and Jearned Gentle- 
man who had just sat down (Mr. Horace 
Davey) as satisfactory. In that tone 
and in that spirit he (Mr. Synan) claimed 
to share, and cordially to concur, and 
though he might differ in some re- 
spects from the views of the hon. and 
learned Member, yet, on the whole, he 
might say he was on all fours with 
them. It was not his intention to 
go into the general question as to whe- 
ther ‘‘ Boycotting”’ or exclusive dealing 
was legitimate ; neither was it his inten- 
tion to go into the questions addressed 
to the Committee by hon. Gentlemen 
behind him, as to the justification for 
‘‘ Boycotting ” in Ireland, although he 
concurred with those hon. Gentlemen to 
this extent—and he concurred in the con- 
cluding portion of the observations of 
the hon. Member for Dungarvan (Mr. 
O’Donnell)—that if it was intended to 
bring exclusive dealing on the part of 
the tenant within the provisions of the 
Bill, he hoped also it was intended 
to bring exclusive dealing on the part of 
the landlords also within them, so that 
there would be justice, in that respect, 
done all round. If exclusive dealing 
was to be treated as a charge to be 
brought within the terms of the Bill by 
any prejudiced magistrate in Ireland, 
he thought it was the business of the 
Committee now, and the duty of Her 
Majesty’s Government, to make the 
words so clear that it would be impossi- 
ble for any magistrate, however pre- 
judiced, to bring legitimate exclusive 
dealing within the law. He came now 
to address himself to the clause before 
the Committee and to the Amendment 
of his hon. and learned Friend the 
Member for Dundalk (Mr. Charles Rus- 
sell). He was quite prepared to admit 
that the proposal of his hon. and learned 
Friend went beyond the words of the 
Act of 1875, because the words of that 
Acts were ‘‘ uses violence to or intimidates 
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another person”’ so as to produce certain 
consequences more or less injurious to 
the person or property. His hon. and 
learned Friend used the word “violence” 
alone, and left out the words “ or in- 
timidates.” But then the Act of 1875 
was as much in force in Ireland as it 
was in England, and if anyone did come 
within that Act, he exposed himself to 
its punishments just as much as anyone 
who came within the present Act would 
expose himself to its punishments as 
soon as it became the law of the land. 
Which, he would ask, were the more 
reasonable, the words of his hon. and 
learned Friend, or the words of the 
clause, upon which hon. and learned 
Gentlemen on the other side of the 
House differed? Though they were iu- 
clined to support the Government, they 
condemned the words. But how were 
they to be amended? The words of the 
clause were ‘‘ every person who wrong- 
fully or without legal authority, uses 
intimidation,’ &c. Of course, a person 
would use intimidation wrongfully and 
without legal authority; and, as the 
clause stood, there seemed to be a con- 
tradiction of terms. The words sup- 
posed that a man could justly intimi- 
date. A person, he supposed, might 
justly give a caution or advice; but 
how a man could justly intimidate 
another man it was difficult for him to 
conceive. But the words recommended 
the whole of the rest of the clause. And 
what was the rest of the clause? What 
did the word ‘‘ intimidation” include? 
The clause went on to say—‘‘In this 
Act the expression ‘intimidation’ in- 
cludes.” And the magistrate who might 
have to administer the Act might say— 
‘Intimidation only ‘includes’ these 
things ; but there are many things which 
come under it beyond those mentioned 
—what is said to be ‘included’ does 
not comprehend the whole meaning of 
the word intimidation.” He certainly 
thought the word ‘‘includes” might 
be read as implying that something 
had been left out, and that something 
else was meant; therefore, it’ was im- 
possible to keep in the word. Passing 
by that, and leaving on Her Majesty’s 
Government the duty of correcting it, 
at all events let them see what was in- 
cluded. It included— 


“ Any word spoken, oract done, calculated to 
put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
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to any person in his employment, or in fear of 
any injury to or loss of his property, business, 
or means of living.” 

He could understand an act calculated to 
cause injury or danger, and he could un- 
derstand an act calculated to cause in- 
jury to or loss of property, business, or 
means of living; but that an act should 
be punished with imprisonment and 
hard labour, that only produced a fear 
in a man’s mind that he would suffer 
injury, or loss to his business or his pro- 
perty, was a most extraordinary thing. 
The inquiry would be a metaphysical one. 
How could he decide what effect a par- 
ticular act might have on a particular 
man’s mind? One person might not be 
afraid by reason of a particular act—he 
might not be afraid that it would cause 
injury or danger to himself, his family, 
his business, or property; whereas, a 
nervous man or an old woman might 
consider that almost anything said or 
done, however innocent it might be, 
would produce danger to person, or 
danger or loss to business or property. 
It was impossible that the word ‘‘fear”’ 
could be left in the clause, for it was 
impossible to leave the commission of 
a crime to depend on the nature and 
condition of mind of the person in re- 
gard to whose business or property the 
particular act which would constitute the 
crime would be done. It wasimpossible 
that the mental condition could be a 
proper test of the injury done. It was 
impossible, unless they wanted to com- 
prehend everything, and bring every 
innocent word or act into the net, to- 
gether with every form of exclusive 
dealing—it was impossible to allow the 
word “ fear’’ to be the test of the crime. 
He would defy the Government to pro- 
duce any Act of Parliament in which 
the fear which it might excite in a man’s 
mind was made the test of a word spoken 
or an act done being a crime, and ex- 
posed the man who had spoken the word 
or performed the act to punishment. 
No; the test of the crime was the injury 
done to the person or property of the 
man in the opinion of a persen of com- 
mon understanding. If they went back 
to the Act of 1871, it set the matter be- 
yond any question. The Act of 1871 


and the Act of 1875 only stated the acts 
done, and nothing was left to depend 
upon the fear which might be excited in 
aman’s mind. These acts were—first, 
violence, threats, and intimidation cal- 
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culated to injure a man’s person or pro- 
perty; secondly, breach for which a 
man might be bound to produce surety 
forthe maintenance of the peace; thirdly, 
violence to, or the obstruction of, any 
person in the manner defined by the Act 
—either by a master towards a work- 
man, or a workman towards a master. 
Then there were words in the 7th clause 
of the Act of 1875 touching conspiracy. 
But the clause was not confined to con- 
spiracy or to trades’ unions, but com- 
prehended all cases, and extended to all 
men. The acts that came under that 
were the using of violence or intimida- 
tion to a man so as to produce injury to 
his person or property; secondly, the 
persistent following of that person ; 
thirdly, the hiding of the tools of that 
person ; and, fourthly, watching or be- 
setting that person’s house or place of 
business ; the fifth head mentioning two 
or more men. Any Judge could decide 
upon these acts. The mental condition 
of the person believed to have been in- 
jured had nothing to do with the matter. 
But, in the Bill before the Committee, 
the mental condition of the man who 
complained was made the test of the 
injury done; and he (Mr. Synan) con- 
tended it was impossible that such a 
clause could ever be passed by this 
House. It was impossible that it was 
not intended to confine this clause to 
what it had been declared that it should 
be confined. The Prime Minister had 
said he did not intend to apply a 
different law to Ireland to that which 
was applied to England, but only to 
adjust it so as to suit the individual 
circumstances of Ireland. Why, then, 
did the Government go beyond that 
intention? Were not the words of the 
Acts of 1871 and 1875 sufficiently com- 
prehensive to cover the peculiar circum- 
stances of ‘ Boycotting’”’ in Ireland, 
unless they meant to drag within the 
definition of ‘‘ Boycotting” the system 
of exclusive dealing which under the 
Acts of 1871 and 1875 were perfectly 
legal? These were the grounds on 
which he was against the words of the 
clause; and as there was no other 
Amendment before them, save that of 
his hon. and learned Friend the Mem- 
ber for Dundalk (Mr. Charles Russell) — 
though his words went beyond the Act 
of 1875—and as he condemned the clause 
so completely, as, he thought, every 
other judicious and honest man must do, 
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he should go into the Lobby with his 
hon. and learned Friend. 

Mz. GLADSTONE: I desire to make 
a suggestion. I would respectfully 
submit that this Amendment should now 
be allowed to come to a division. We 
all feel that we are on a matter of great 
importance, and I believe that everyone 
desires to make practical progress with 
the debate ; but I wish to point out that 
no practical progress with the debate 
whatever can be made so long as we 
continue to discuss the subject on the 
immediate question before us. The 
hon. Member who has just sat down 
(Mr. Synan) has delivered a speech 
which, I think, contributes very much 
to the better understanding of the ques- 
tion. That was preceded by what I may 
call the admirable speech of an hon. and 
learned Gentleman on this side of the 
House (Mr. Horace Davey); but those 
two speeches, if they referred to any 
part of this particular clause, referred 
to the latter part of it. We are now on 
the words proposed by the hon. and 
learned Member for Dundalk (Mr. 
Charles Russell), and these words have 
been stated by him—as has been ad- 
mitted on all sides—to exclude alto- 
| ep the question of “ Boycotting.” 

ut it is agreed in almost every quarter 
that “ Boycotting,” in some shape or 
other, is to be included. The speeches 
of the hon. Member who has just sat 
down, and that of my hon. and learned 
Friend on this side of the House, were 
both on the question in what manner, 
and on what terms, we should deal with 
it. I say, let us get quit of the Amend- 
ment immediately before us. That has 
nothing to do with ‘‘ Boycotting ” what- 
ever, and there has been no debate on 
it. During the discussion to-day hardly 
10 minutes have been spent in consider- 
ing the Amendment; and if we are now 
permitted to get rid of that question, we 
can then proceed to the consideration of 
other Amendments which have reference 
to the way in which the provisions of 
the clause can be adapted to the object 
which it is generally desired to attain. 
If it is meant to have any limitation at 
all, we should be allowed to get rid of 
this Amendment and proceed with the 
discussion of the Amendments proposing 
such limitation. 

Mr. BIGGAR said, the right hon. 
Gentleman asked them to take a division 
on that particular question at that par- 
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ticular moment; but there were several 
objections to that course, which he would 
state to the Committee. One important 
objection to having a division was, as 
the right hon. Gentleman himself had 
said, that the subject had not been suffi- 
ciently debated. If he (Mr. Biggar) 
understood the Prime Minister, what he 
said was that a particular question had 
been raised and had not been sufficiently 
debated. 

Mr. GLADSTONE: I beg the hon. 
Member’s pardon ; what I said was, that 
the debate had been completely ex- 
hausted, or, if I did not say it, that was 
my meaning. 

Mr. BIGGAR said, that as he under- 
stood it, the right hon. Gentleman, first 
of all, said he thought the debate had 
drifted into one particular line—namely, 
the question of ‘ Boycotting ;” but he 
(Mr. Biggar) ventured, with all due 
deference, to say that there were other 
questions which might arise on this 
Amendment entirely outside the ques- 
tion of ‘‘ Boycotting,”’ questions which 
were entitled to very serious considera- 
tion, and on which he and other Mem- 
bers of the Committee had not expressed 
their opinion. The hon. and learned 
Member who had moved this Amend- 
ment (Mr. Charles Russell) last night 
ought—not, perhaps, according to ordi- 
nary routine, but according to what was 
desirable on a matter of such great im- 
portance—to be present to reply upon the 
whole case with regard to this particular 
Amendment. If that were a trumpery 
Amendment, of no importance, the con- 
tention of the Prime Minister might be 
entitled to considerable weight ; but it 
was not a trumpery Amendment. It 
was one of a very material character, 
and the hon. and learned Gentleman who 
had moved it, owing, no doubt, to his 
professional duties, had not bean able to 
attend and take part in the discussion of 
his own proposal. For that reason, he 
(Mr. Biggar) submitted that the conten- 
tion of the right hon. Gentleman the 
Prime Minister did not hold water, and 
that the debate should be adjourned, and 
the Bill considered at its present stage 
at 4 o’clock to-morrow. There was an- 
other important question in regard to 
this branch of the subject, and it was 
this—that his hon. Friend the Member 
for the City of Cork (Mr. Parnell), who 
was the Leader of that particular section 
of the House, had not yet had an oppor- 
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tunity of expressing any opinion with 
regard to the Amendment before the 
Committee. For these reasons, he thought 
the best plan would be to move to re- 
port Progress, so that the matter might 
be further considered to-morrow. He 
would not, however, make the Motion, 
as there were several hon. Members who 
had not yet spoken, who desired to do so 
to-day. He himself had not spoken, and 
as he had taken notice of certain points in 
the speech of the hon. and learned 
Gentleman the Member for Dundalk, 
which had not yet been answered, he 
should be glad to go on now, and offer 
an opinion upon the hon. and learned 
Member’s observations. The earlier 
part of the clause was of a very general 
nature, and, as the Secretary of State 
for the Home Department had specifi- 
cally said, was to take cognizance of one 
particular form of offence — namely, 
“ Boycotting.”” But there was one pe- 
culiarity as to this word ‘‘ Boycotting,” 
and that was that, so far as he (Mr. 
Biggar) knew, the right hon. and learned 
Gentleman had not defined what was 
really meant by it. He had heard a 
great many things called ‘‘ Boycotting,” 
some of which, as had been pointed out, 
were not defensible—at least, he did not 
undertake to defend them. He had heard 
of a farmer taking produce to market, 
and being unable to sell it, not because 
the buyers ‘‘ Boycotted’’ him, but be- 
cause rude people raised a crowd around 
him and drove away the intending pur- 
chasers. That was an offence which 
would come under the general law of in- 
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timidation or riot, and there would be! 


no difficulty in dealing with it. But if 
action in a case of this kind were taken 
in a totally different manner, if the 
buyers merely abstained from buying 
from the farmer, surely that could have 
been done without infringing any moral 
or legal obligation even under the 
measure now before the House. To 
give, as an illustration, a case which 
had come under his own observation in 
a tuwn in a central part of Ireland, a 
person went into a grocer’s shop, and 
asked the grocer to buy a load of turf, 
but alittle girl came in and said, ‘‘ This 
turf is‘ Boycotted,’” giving a hint to the 
shopkeeper that, perhaps, it would be as 
well not to buy the load of turf on that 
occasion. There was no intimidation 


there, but an expression of opinion on 
the part of the child that it would be 
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better not to buy a load of turf at that 
time. It could not be said that this child 
was able to use any sort of intimida- 
tion against the shopkeeper, a man of 
mature years, and in very good circum- 
| stances. Would this case come under 
ithe Bill? Under the Act of 1875, it 
was possible to prosecute a person and 
| punish him severely if he used any form 
of intimidation. Supposing, in the case 
he had quoted, instead of a little girl 
coming into the shop and saying, ‘‘ This 
turf is ‘ Boycotted,’”’ a rough man had 
entered and said to the shopkeeper, 
“Tf you buy this man’s turf, you 
will have your windows broken, or 
your trade taken from your shop, or 
some other punishment inflicted on you,”’ 
the Act of 1875 would have operated, 
the offence of intimidation would have 
been committed, and, in all probability, 
the man would have been convicted in 
the ordinary course of law and punished. 
But it seemed to him (Mr. Biggar) that 
the Government were simply beating the 
wind. There was not the slightest use 
in bringing in a Bill of that kind to 
define a form of misconduct, which, if it 
were misconduct, was so hard of proof, 
and with regard to which it would be so 
easy to evade the law. An hon. Mem- 
ber had pointed out what was done 
in those cases which occurred in Eng- 
land and Ireland, and which closely 
approximated in character to ‘‘ Boy- 
cotting.”’ 

Tue CHAIRMAN: I have listened 
very carefully to the hon. Member; but 
I do not find that he is talking on the 
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Amendment at all. 

Mr. BIGGAR said, he was replying 
to the observations which had been made 
in the course of the debate, and the hon. 
and learned Member for Dundalk had 
specifically stated that this question of 
what was called ‘ Boycotting” was 
raised in the particular Amendment 
now before the Committee. He would 
take care that in the course of his ob- 
servations he did not say anything that 
was out of Order, or anything that was 
not perfectly in reply to something which 
had been said by another speaker during 
these discussions, or that did not spe- 
cially refer to the Amendment, or the 
words the Amendment referred to. As 
to this intimidation, no doubt, according 
to the law that existed in England, a 
certain sort of exclusive dealing was 
perfectly legal. Supposing a particular 
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class of persons obtained a monopoly of 
a particular trade, that class must act 
impartially to everyone who went to 
them. Reference had been made to the 
publican. He was a person who was 
obliged to servea man who went into his 
house during legal hours and asked to 
be served, whether he liked that man or 
not. A Railway Company, again, were 
bound to give accommodation to a per- 
son who proposed to travel! on their line. 
But, on the other hand, a person who 
simply hired out carts without a licence 
was not bound to lend his horse and 
vehicles, unless he felt disposed to do 
so, and unless he liked the person he 
had to deal with. And supposing a 
shopkeeper lived in the next house to 
the publican, he was not bound to do as 
the publican had been obliged to do 
with regard to the supply of goods, 
but was perfectly at liberty to sell, 
or to refuse to sell, as he might feel 
disposed. And now he (Mr. Biggar) 
would make some reference to the 
right hon. and learned Gentleman the 
Secretary of State for the Home De- 
partment. He had laid it down that 
persons were not at liberty to inquire 
whether a customer had paid his rent. 
That was taking an extreme view as to 
cases that should come under the cogni- 
zance of the Act. It proposed that per- 
sons who, for trifling reasons, refused to 
give a supply of food to other people 
should be liable to punishment; but, on 
the other hand, if the landlord had 
claimed an excessive and unreasonable 
rent, and evicted his tenant, destroying 
his means of living, he suffered no 
punishment under this clause. He (Mr. 
Biggar) held that the Bill was one- 
sided in its substance, would have no 
operation, and was very mischievous, 
for the reason that it would give the 
Irish people to understand that there 
was to be one law for the rich and an- 
other for the poor, one law for the land- 
lords and another for the unfortunate 
tenant farmers. It even went farther 
than that, and said that persons were 
not to incite to intimidation 

Tue CHAIRMAN: I have pointed 
out that the hon. Member is discussing 
just now all the details of the clause 
upon an Amendment that is specific. It 
is with reference to a person using inti- 
midation or inciting others to use inti- 
midation by acts or threats of violence 
or injury to person or property. 


Mr. Biggar 
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Mr. BIGGAR said, he certainly was 
referring to injury done to person or 
property. What he had been referrin 
to had seemed to him to be a question 
intimidation—such cruel and oppressive 
conduct on the part of a landlord to 
an unfortunate was surely one of the 
grossest forms of intimidation. A threat 
of eviction was surely intimidation, and 
eviction, when carried out, was surely 
one of the severest punishments that 
could be inflicted on a man. He sub- 
mitted that he was in Order on the point, 
and not deserving of the Chairman’s 
censure. However, he would not pur- 
sue the matter further, as he should 
probably have another opportunity of 
speaking. 

Mr. PARNELL said, he trusted the 
Government would consent to report 
Progress. He understood the Prime 
Minister was anxious that a division 
should be taken on the Amendment be- 
fore the Committee; but, in view of the 
fact that they had had no intimation 
from the Government that they intended 
to make a concession as to the definition 
of the offence of intimidation, and of the 
fact that a great many hon. Members 
who intended to vote on their (the Irish 
Members’) side had left the House, 
under the impression that a division was 
not to be taken that evening, and also 
in view of the fact that several Irish 
Members desired to address the Com- 
mittee on the subject of the Amendment, 
he did not see how they could agree to 
take the division until Thursday. At 
the same time, he might say that there 
would be no desire on the part of the 
Irish Members to unnecessarily prolong 
the debate on Thursday. He begged to 
move that the Chairman report Pro- 
gress. 

Motion made, and Question proposed, 
‘ That the Chairman do reporé Progress, 
and ask leave to sit again.”--(Mr. Par- 
nell.) 


Str WILLIAM HARCOURT said, 
that after what had been said by the 
Prime Minister, the Government could 
not consent to the Motion for reporting 
Progress. Hon. Members opposite, see- 
ing that the hour was approaching when 
the debate must, of necessity, cease, had 
the matter in their own hands; but to 
consent to the Motion would be to admit 
that the Amendment had not been fully 
discussed, and probably there was not 
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a man in the House who thought so. It 
was admitted that the Amendment be- 
fore them could not be sustained ; there- 
fore it was obvious they ought to allow 
it to be disposed of. Allthat the Prime 
Minister would ask was that they should 
dispose of this Amendment, leaving 
over any others that would modify the 
clause. 

Mr. CHARLES RUSSELL said, that 
as he proposed the Amendment, he 
should like to say a word with regard 
to it. He had listened to the speech of 
the right hon. Gentleman the Chief 
Secretary for Ireland (Mr. Trevelyan) 
yesterday, and had heard a good deal of 
the debate to-day, and he confessed that 
the speeches which had been made did 
satisfy him that there were some cases 
of “ Boycotting,” which he might call 
extreme cases, unaccompanied by acts 
or threats of violence to person or pro- 
perty, which it might be perfectly proper 
to treat as criminal offences under the 
Bill, and which would not entirely come 
within his Amendment. But when he 
said that, he begged distinctly to say 
that he preferred his Amendment, with 
all its shortcomings, to the clause of the 
Bill as it stood. He thought it was 
matter for regret that the suggestion 
made by his hon. Friend below him 
the Member for Northampton (Mr. 
Labouchere), early in the day, was not 
adopted—ramely, that the clause should 
be postponed and that the Government 
should bring in a new clause, which 
should have for its object the definition 
and limitation, the ascertaining with 
exactness the scope of the clause. He 
must say that he should oppose, as far 
as he possibly could, a clause which left 
it in the power of a magistrate, stipen- 
diary or otherwise, to treat as an act of 
intimidation and criminal offence any 
word spoken or act done which, in his 
judgment, amounted to ‘‘ Boycotting.” 
He admitted there were shortcomings in 
his Amendment, and would willingly as- 
sist the Government in defining cases of 
‘‘ Boycotting,” which yet might not be 
‘‘ acts of violence or-threats;” but unless 
the Government endeavoured to define 
the offence more accurately he should 
stand by his Amendment. 


Question put. 

The Committee divided:—Ayes 30; 
Noes 250: Majority 220.—(Div. List, 
No. 116.) 
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And it being a quarter of an hour 
before Six of the clock, the Chairman 
left the Chair to report Progress. 


Committee to sit again To-morrow. 


And it being Six of the clock, the 
House was adjourned without Question 
first put till Zo-morrow. 
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Thursday, 8th June, 1882. 


MINUTES.]—Puniic Brrts—First Reading— 
Local Government Provisional Order (Arti- 
zans’ and Labourers’ Dwellings)* (121) ; 
Local Government Provisional Orders (No. 3)* 
[122]; Pier and Harbour Provisional Orders 
(No. 2) * [123]. 

Second Reading — Justices’ Jurisdiction (112) ; 
Metropolis Management and Building Acts 
(Amendment) * (104). 

Report— Arklow Harbour * (98). 


JUSTICES’ JURISDICTION BILL. 
(The Lord Bramwell.) 
(No. 112.) sECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Moved, ‘‘That the Bill be now read 2*.”’ 
—(Zhe Lord Bramweil.) 


Tue LORD CHANCELLOR said, 
that, considering the great experience 
which his noble and learned Friend 
(Lord Bramwell) had had in trying the 
cases with which the Bill was intended 
to deal on Circuit, he could not hesitate 
to agree to the second reading of this 
Bill; but it was desirable that it should 
be considered by the Home Office, 
and therefore he hoped, if the Motion 
were agreed to, that a reasonably long 
interval would be allowed to elapse be- 
fore the stage of Committee. 

Lorp BRABOURNE said, he also 
hoped that some time would be given 
for considering the provisions of the 
Bill. He was sorry that the Bill was 
introduced when the noble Earl who re- 
presented the Home Office (the Earl of 
Rosebery) was not present, as it would 
be well that their Lordships should know 
what the opinion of the Secretary of 
State for the Home Department was in 
regard to it. He wasglad to find, from 
the introduction of this Bill, proposing, 


Q2 








455 Justices’ 


as it did, to extend the jurisdiction of 
Quarter Sessions, that his noble and 
learned Friend (Lord Bramwell) did not 
entertain that low opinion of the county 
justices which was held in other quar- 
ters. For instance, he might refer to a 
speech which was made by the Chancel- 
lor of the Duchy of Lancaster (Mr. 
John Bright), in which the right hon. Gen- 
tleman said that they were a foolish and 
unjust body of men, though it was his 
duty to appoint some to the Bench. 
Now, if they were as the right hon. 
Gentleman had described, they should 
not be allowed to try cases in Quarter 
Sessions. However, he was glad to find 
a different opinion in that House. There 
was, however, clearly a difference be- 
tween the two classes of offences, the 
jurisdiction over which his noble and 
Casnel Friend proposed to intrust to 
the magistrates at Quarter Sessions. 
With respect to certain cases of bur- 
glary, a jurisdiction might properly be 
given to the magistrates ; and one great 
reason for the change was that, under 
the present system, persons accused of 
comparatively slight offences might be 
kept a long time in prison without trial ; 
but when they came to deal with the 
question of forgery, the matter required 
more consideration, because the evidence 
then was of a different character from 
that which commonly came before Quar- 
ter Sessions. There was no evidence 
which required more sifting than that 
with respect to handwriting. Many of 
those cases could not, he thought, be 
satisfactorily tried by the magistrates, 
who, in many cases, had had no legal 
training ; but ought to be relegated to a 
Court where the very highest legal talent 
presided. The general scope of the Bill 
was, however, in the right direction. 
Lorp COLERIDGE said, that, though 
ke should not oppose the second read- 
ing, being inclined almost at once to ac- 
cept any measure proposed on the au- 
thority of his noble and learned Friend 
(Lord Bramwell), he must confess he 
did not desire, for several reasons, to see 
this Bill become law. No doubt, occa- 
sionally, trumpery cases of burglary and 
forgery were sent to the Assizes, and the 
persons guilty or not guilty of them 
might, on that account, be kept in prison 
a few weeks longer than they otherwise 
would be. Now, he would be the last 
person to wish to see anyone accused of a 
trivial offence, coming under those heads, 
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remaining in prison for a long time await- 
ing trial ; but they must legislate, as it 
appeared to him, upon the general rea- 
son of the thing, and the offences of bur- 
glary and forgery contained some of the 
very gravest cases which, short of capi- 
tal ones, could come on for trial, and 
required the ablest tribunal which the 
country could afford. He was perfectly 
aware that the Bill gave the commit- 
ting magistrate a discretionary power to 
say whether particular cases should be 
tried at the Assizes or at the Quarter 
Sessions ; but it by no means necessarily 
appeared, on the first investigation be- 
fore the magistrate, what would be the 
real character of the offence, when it 
came to be tried before the tribunal 
which ultimately was to dispose of it. 
This jurisdiction was proposed to be 
conferred on a body of men who were 
to be numbered by thousands, many of 
whom were doubtless as competent to try 
the cases as any of the Judges on the 
Bench ; but many of whom, on the other 
hand—and he desired to speak with all 
respect—had not had the experience that 
would enable them to exercise this juris- 
diction satisfactorily. It was true that 
his noble and learned Friend attached 
to the exercise of this discretion certain 
safeguards. The Public Prosecutor, for 
instance, might intervene, and remove a 
case from the Quarter Sessions if he 
thought fit. But who was to tell the 
Public Prosecutor whether the discre- 
tion was well or ill-exercised, or who 
was to put him in motion, and was it 
certain that he would be put in motion 
in cases in which he ought? This mat- 
ter did not come before him for the first 
time. Whenthe noble and learned Earl 
opposite (Earl Cairns) was Lord Chan- 
cellor, he was good enough to appoint a 
Committee to investigate the question 
of Circuit jurisdiction, and io see how 
the time of Circuits could be economized. 
He (Lord Coleridge) was Chairman of 
that Committee, and their Report was 
laid before both Houses of Parliament. 
Probably none of their Lordships had 
read that Report; but in it were to be 
found reasons, stated at some length and 
with some care, why, in substance, the 
present jurisdiction should not be inter- 
fered with. First of all, the relief,which 
this measure, if fairly worked, would 
give to the Judges would be very slight. 
The actual time taken up in the trial of 
these trumpery cases was very smal] 























457 


now. In the next place, he was by no 
means sure that it was an unwise thing 
that Judges should, in the face of the 
country, now and then, for a reasonable 
portion of their time, try cases not of 
the very first importance. And it was 
to be remembered that the business on 
Circuit was gradually lessening. He 
was happy to say that the business of 
the Queen’s Bench Division, which had 
charge of the Circuits, was now coming 
within reasonable limits; the arrears 
were nothing, so that the argument for 
economizing the time of the Judges had 
lost its force. Further, he thought it 
unwise to deal with the question in this 
way. If it were desired to re-construct 
the whole system of the jurisdiction of 
the magistrates of Quarter Sessions upon 
a better, or, at any rate, another prin- 
ciple, that was one thing. But just to 
take away some cases which were now 
and then important, but which might be 
insignificant in themselves, from a tri- 
bunal where they were well tried, and 
where they did not now occupy any great 
length of time, and to transfer them to 
a tribunal which had not the same ex- 
perience, was not the way to deal with 
the question. He would not trouble 
their Lordships to divide against the 
- second reading; but he must say that, 
in the position which he filled, he did 
not desire to see the Bill proceed fur- 
ther. 

Tue Marquess or SALISBURY said, 
that, before the Bill was read a second 
time, he would venture to say a word or 
two upon it. Speaking as one of the 
officials to whom the noble and learned 
Lord (Lord Bramwell) proposed, by the 
Bill, to hand over jurisdiction in certain 
cases of burglary and forgery, he must 
remark that the speech of the noble and 
learned Lord the Lord Chief Justice, in 
opposing it, was a remarkably Conserva- 
tive speech to come from the Govern- 
ment side of the Houst. There was one 
thing to consider—they might be able 
to pass this small measure through Par- 
liament, while a large measure would 
require a strong force to get it through. 
He (the Marquess of Salisbury) did not 
feel much enthusiasm for the measure ; 
but, at the same time, he had no great 
sympathy with the objections of the 
noble and learned Lael, and failed to 
see that the points as to which it was 

said the Chairman of Quarter Sessions 
was inferior to a Judge had been clearly 
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made out. The great weakness of the 
Chairman of Quarter Sessions was that 
he had not the legal training and ex- 
perience of a Judge, and was, therefore, 
not equally well able to decide points of 
law; and, again, without a Judge’s ex- 
perience of Criminal Courts, a Chairman 
of Quarter Sessions had not the same 
capacity for deciding questions of evi- 
dence; but he (the Marquess of Salis- 
bury) was not sure that in another and 
by no means unimportant particular, 
the apportionment of sentences, the in- 
feriority was manifest. Indeed, having 
regard to the knowledge gained by 
the Judge and the Chairman respec- 
tively of the rural population and of the 
true character of the offences usually 
dealt with by the Quarter Sessions, he 
held that the latter was more likely to 
apportion penalties justly than the for- 
mer, for he had more opportunity of 
gathering within the grasp of his mind 
the various considerations which should 
determine whether the felony he was 
trying should be regarded as a large or 
a small offence than had the Judge. In 
this respect, the Judge’s legal supe- 
riority was of little or no consequence. 
He thought it very desirable, as the 
noble Lord (Lord Brabourne) had said, 
that intricate cases should not come be- 
fore the Quarter Sessions; but the pre- 
siding magistrate might be trusted not 
to attempt the decision of questions of 
law, or the investigation of difficult evi- 
dence. In such cases he would probably 
see where the difficulty arose, and, in 
the event of a mistake, the Public Pro- 
secutor would be able to correct it. As 
to cases of burglary—he was not so clear 
with regard to forgery—many difficult 
legal points were not likely to arise; and 
he, therefore, thought the Chairman of 
Quarter Sessions was as efficient to deter- 
mine the amount of the penalty as the 
Judge. He felt convinced, however, 
that the majority of the cases contem- 
plated by the Bill were such as might be 
properly dealt with at the Quarter Ses- 
sions. 

Lorpv BRAMWELL, in reply, said his 
noble and learned Friend (Lord Cole- 
ridge) had stated several objectionsto the 
Bill; but there were no two crimes, with 
the exception of manslaughter, in which 
the degrees of guilt varied more widely 
than in burglary and forgery. There 
were, of course, cases of burglary which 
demanded the attention of the very best 








459 Egypt 


tribunal; but others were of the most 
trivial description, and might easily be 
disposed of at Quarter Sessions. For 
example, if, between 9 at night and 6 in 
the morning, a man opened a pantry 
window and stole a piece of meat, he 
committed burglary ; and the lodger 
who, before 6 in the morning, walked 
away with another man’s coat from a 
lodging-house, would be held to have 
broken out of the house and to be 
guilty of burglary. Neither of these 
acts, though both were criminal, consti- 
tuted very grave or very dangerous 
crimes; but, as things were, they could 
not be sent to the Quarter Sessions. So 
as to forgery, the cases generally should 
be tried by the best tribunal; but there 
were some which were as trivial as were 
those of burglary, and could be better 
tried by the magistrates, as he proposed. 
He had once had before him a case in 
which a man was imprisoned for six 
months for forging an order for six- 
pennyworth of groceries. Could anyone 
give a reason why such cases should not 
be tried at Quarter Sessions, where, he 
believed, they would often be better 
tried and the sentences better appor- 
tioned than by the Superior Court? 
While he had no fear as to trusting 
these cases to the Quarter Sessions, he 
had no misgivings as to the way in 
which the magistrates would exercise 
their jp egey of remitting difficult 
cases, bdth of burglary and forgery, to 
the Assizes. He claimed for the Bill 
that one of its results would be the more 
speedy trial of a large number of cases. 
In the next place, a great deal of time 
and expense would be saved to the pro- 
secutors. It was true that the system of 
holding Assizes was altered, and that 
they were now held more often than was 
formerly the case ; but the counties were 
fused, and witnesses and prosecutors 
frequently had to come from a distance, 
and were put to great inconvenience and 
expense. A man was not always will- 
ing to travel a long distance, say, from 
Cornwall to Exeter, in order to prose- 
cute in a trivial case; and a prisoner, in 
such circumstances, might not be able 
to procure the attendance of witnesses 
as to character. Moreover, the time of 
the Judges would be saved to an appre- 
ciable extent, and this, which was 
important in the interests of the public, 
had also to be taken into consideration. 
He thought that, for these and various 
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other reasons. they might safely trust to 
the discretion of the committing magis- 
trates whether the cases should go to 
the Assizes or the Quarter Sessions; and, 
therefore, with the other safeguards it 
contained, he hoped that the Bill would 
be approved by the House. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


EGYPT (POLITICAL AFFAIRS) —THE 
COMBINED FLEET AT ALEXANDRIA. 


QUESTION. OBSERVATIONS. 


Tue Eart or RAVENSWORTH: 
My Lords, I rise for the purpose of put- 
ting a Question to my noble Friend the 
First Lord of the Admiralty, of which I 
have given Notice, as to the position of 
the combined Fleet in the harbour of 
Alexandria; and I do so because I 
think I shall not be accused of exag- 
geration if I describe that position 
as one of anxiety, if it be not criti- 
cal. The Government have been—al- 
though I do not complain of them on 
that score—not unnaturally somewhat 
reticent on the subject, and whatever in- 
formation has reached us from their lips 
has not on all occasions been strictly ac- 
curate. Only a very few days ago a 
Question was addressed to the Under 
Secretary of State for Foreign Affairs 
(Sir Charles W. Dilke) in “ another 
place,’ and in his reply he stated that 
the earthworks, of which we have heard 
something, were not armed. Only the 
day before yesterday, however, he took 
occasion materially to correct that state- 
ment, because it appeared, I think, from 
his answer, that at the very time when 
he was replying to his first questioner in 
the House of Commons, the forts were 
in the course of being armed. But, al- 
though we have not got much informa- 
tion from Her Majesty’s Ministers, the 
telegraph wires have not been at all 
silent on this subject; and I am bound 
to say that in the last day or two infor- 
mation of a disquieting character has 
reached us nearly every day. Now, my 
Lords, the harbour of Alexandria pre- 
sents some peculiar features. The road- 
stead outside the entrance is open and 
exposed, especially in a north-west wind, 
when even ordinary steamers do not 
venture to go in, and the entrance to 
the harbour, as is well known, is narrow 
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and not particularly deep. I believe I 
am right—and if i am wrong I shail, 
no doubt, be corrected—I believe I am 
right in saying that the extreme depth 
is 24 feet 8 inches. I need not remind 
your Lordships that no first-class iron- 
clad fighting ship of the present day 
could enter that harbour. I apprehend 
that those powerful vessels in the Medi- 
terranean Fleet—the Alexandra, the Jn- 
flexible, the Superb, and the Téméraire— 
could not enter the harbour. I doubt 
even whether the Monarch could do so, 
unless she was lightened of her coals, 
and the only vessel of any size which can 
be of use would be the /nvincible, which 
is at present inside the harbour. The 
harbour itself, as I understand it, is pro- 
tected by a succession or chain of forts 
which crown the heights above the town, 
and lie in a sort of semi-circle; and the 
intervening spaces between the forts and 
the shore are occupied, in some cases, 
by very sumptuous residences, almost 
palaces. These are closely situated, in 
some instances, and a great number of 
them are occupied, not by Egyptian sub- 
jects at all, but by wealthy foreigners, 
Europeans, and others engaged in trade 
and other avocations; and I apprehend 
that in event—the untoward event—of 
the Fleet being compelled to reply to the 
fire of the forts, these residences would 
be in a very dangerous position, and 
would probably be destroyed. But there 
is more than this, for I have alluded to 
certain earthworks. When Her Ma- 
jesty’s Government decided not long ago 
on despatching the Fleet to Alexandria, 
I apprehend, and, indeed, it was said 
that one great motive was to overawe 
the mutinous soldiery and their com- 
mander by the presence of the Fleet. 
But it has not appeared to have had that 
effect, for the action of Her Majesty’s 
Government was immediately responded 
to by a counter-demonstration—namely, 
the erection of earthworks, on which the 
soldiery have been employed for some 
days. No doubt some of these works 
were already armed; but they naturally 
attracted the notice of the British Ad- 
miral, and he at once telegraphed to 
Constantinople to protest against their 
construction. 

Tue Eart or NORTHBROOK: No, 
no! 

Tue Eart or RAVENSWORTH: I 
may, then, take it that the statement is 
not correct. But is it not true that 
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a prompt and immediate message was 
sent from Constantinople to stop the con- 
struction of the works? That is true. 
An immediate and peremptory message 
came at once from the Sultan to stop the 
construction of the earthworks ; and now 
comes a piece of information which is of 
a remarkable character, and I must call 
particular attention to it. We are in- 
formed that upon the receipt by the 
Khedive of the message of the Sultan, 
it was transmitted to Arabi Pasha, a 
council of officers was summoned, and 
a reply sent by Arabi is reported to 
e— 

‘*T have directed the construction of these 
works as a necessary step to calm the irritation 
and excitement created in the minds of the na- 
tion by the presence of the Fleets. They are 
necessary repairs only; but in obedience to my 
Sovereign’s command, I will immediately order 
the suspension of these defensive works; but I 
expect the removal of the Fleets.” 

Now, the natural and only inference to 
be drawn from this is, that that readi- 
ness to suspend the works was condi- 
tional; and, if the conditions were not 
agreed to, no doubt the works will con- 
tinue to be constructed. I do not think 
that is an unfair assumption; and I need 
not remind your Lordships that every- 
body knows perfectly well that Arabi 
Pasha is master of the situation. He 
has at his disposal the only armed force 
in Egypt at this moment, and it appears 
to me impossible for any statesman to 
say from day to day what steps he will 
take, or to what purpose, pacific or 
warlike, he will not apply those troops. 
I wish to put this Question to Her Ma- 
jesty’s Government, because I think I 
may fairly describe the position of our 
Fleet as an anxious and critical one. I 
have been exceedingly careful to ab- 
stain from mixing up political mat- 
ters with the Question, which only 
relates to matters of fact, and those 
matters of fact ought to be well known 
to the Government, because they are 
patent to every human being in Alex- 
andria. I do not ask these Questions for 
the purpose of embarrassing the Govern- 
ment in the slightest degree. It would 
be wrong, unfair, and unpatriotic to in- 
terfere with the Government in the con- 
duct of difficult and delicate negotia- 
tions; but I think the English people 
are entitled to know at least es much of 
these affairs as the people of Alexan- 
dria. Therefore, it is in the hope that 
the Government may be able to give a 
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satisfactory reply, which will do some- 
thing to reassure the anxiety which ex- 
ists, that I ask the following Questions 
—I wish to know, first of all, precisely 
where the Fleet is lying? Is it lying 
in the Old Harbour, or in that which is 
known as the New Harbour—a large 
space of water lying to the South-East 
of the Old Harbour, and which has been, 
during recent years, improved and deep- 
ened, and is now shown on the Admiralty 
Chart as the New Harbour? I would then 
like to know whether the old forts, which 
I call old in contradistinction to the new 
earthworks, are fully and effectually 
armed ; and whether they command the 
whole of the harbour, including the new 
portion? Then, I would like also to ask 
whether it is true, as has been stated, 
that when the order from the Sultan ar- 
rived, and was conveyed to Arabi Pasha. 
it was too late, because the earthworks 
and their batteries were complete? 
Lastly, I should like to know whether 
the Government are in possession of 
information at this moment as to the 
situation and the power of the defences 
and fortifications of Alexandria, suffi- 
cient to enable the naval and military 
authorities of this country to judge whe- 
ther, in the event of hostilities occurring, 
the position of the Fleet would be 
tenable ? 

Tue Eart or NORTHBROOK: My 
Lords, the noble Earl opposite (the Earl 
of Ravensworth) has asked me three or 
four Questions in one, regarding Her 
Majesty’s Fleet at Alexandria, and in 
doing so has made one or two observa- 
tions on which I may say a few words. 
In the first place, he refers to answers 
given by my hon. Friend the Under Se- 
cretary of State for Foreign Affairs in 
the House of Commons (Sir Charles W. 
Dilke), and he seems to challenge the 
accuracy of the answers given by him. 
At any rate, he so interprets his words 
as to challenge their accuracy. As no 
Notice has been given me on that sub- 
ject, Iam not prepared to go into the 
question ; but, so far as I can understand 
the statement of the noble Earl, my 
hon. Friend answered one day a question 
of fact as it was on that day, and 
on another day answered in another 
way, simply because since he spoke 
the circumstances had changed. This 
is only another instance of what so 
often happens in consequence of Ques- 
tions being put without Notice refer- 


The Earl of Ravensworth 
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ring to what takes place in the other 
House, as to which it is impossible to 
give a complete answer in your Lord- 
ships’ House. Then the noble Earl 
went into the question of the draught of 
water of Her Majesty’s ships on the 
Mediterranean Station, and I may say 
on that point that two of them—the 
Invincible and the Monarch—are actually 
in the harbour of Alexandria, so that, at 
all events as to them, there is no ques- 
tion at all as to their being able to enter. 
But I must ask the noble Earl to allow 
me to say, with regard to the draught of 
water of the ships and the depth of the 
harbour, that it is obviously inconve- 
nient to enter into such details. The 
noble Earl seems to feel some anxiety as 
to the safety of the Fleet, and he used 
the term that the Fleet was in an anxious 
if not a critical position. He then goes 
on to ask Questions with respect to the 
armament of the forts and the comple- 
tion of the earthworks; and wants to 
know whether the Government are in 
possession of information to enable us to 
assure your Lordships of the safety of 
the Fleet. As to the details of the arma- 
ment of the forts and the earthworks, I 
think the most satisfactory answer I can 
give is that without entering into further 
details, I am able to assure your Lord- 
ships that Her Majesty’s Government 
have a sufficient knowledge of the forti- 
fications of Alexandria and the position 
of the earthworks such as to cause us 
not to feel the slightest anxiety or appre- 
hension with regard to the safety of the 
Fleet. 


House adjourned at a quarter past 
Five o'clock, till to-morrow, 
a quarter past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 8th June, 1882, 





MINUTES.]— Puntic Brits—Ordered—First 

i olice (197]; Trusts (Scotland) * 
98]. 

Second Reading—Corn Returns (No. 2) [193]; 
Married Women’s Property [191]. 

Select Committee—Public Offices Site * [111], Sir 
Edward Reed discharged, Sir Arthur Otway 
added; Conveyancing and Settled Land* 
[121 and 120], nominated. 

Committee—Prevention of Crime (Ireland) [157] 
—Rr.P. [Seventh Night]. 

















465 The Library of the 


Se (Felo de se) * 

98]. 

Report —Tramways Provisional Orders (No. 3) * 
151]; Pier and Harbour Provisional Orders * 
142]. 

Third Reading—Tramways Provisional Orders * 
141}; Tramways Provisional Orders (No. 2)* 
149]; Judgments (Inferior Courts)* [44], 

and passed. 


QUESTIONS. 


_—<- 0 


THE CIVIL SERVICE—SUPERAN- 
NUATION. 


Mr. W. H. SMITH asked the Finan- 
cial Secretary to the Treasury, If the 
previous service of the Civil Service 
clerks who have been placed in the 
Lower Division, under the provisions of 
paragraph 12 of the Order in Council of 
the 12th February 1876, and who did 
not possess certificates, will not now count 
towards superannuation ? 

Mr. COURTNEY: Sir, the Treasury 
Minute presented on Tuesday contains a 
full answer to the Question of the right 
hon. Gentleman. 


POST OFFICE—ADHESIVE STAMPS ON 
POST CARDS. 


Mr. R. H. PAGET asked the Post- 
master General, If he will consent to an 
amendment of the Post Office Regula- 
tions to enable cards of the size of the 
halfpenny post cards to be sent through 
the Post Office, with an adhesive half- 
pest stamp affixed, on conditions simi- 
ar to those now in force with regard to 
halfpenny post cards ; and, further, if he 
can amend the Post Office Regulations 
so as to enable a similar card to be sent 
with a penny adhesive stamp as a Foreign 
Post Card, and also to enable a half- 
penny post card to be sent as a Foreign 
Post Card, with the addition of a half- 
penny adhesive stamp? 

Mr. FAWCETT : Sir, the Question of 
the hon. Member has been carefully con- 
sidered, but I am sorry to say that I do 
not think it would be expedient to adopt 
such a change as he suggests. If cards 
with letters written upon them were 
allowed to be sent through the post with 
adhesive postage stamps affixed to them, 
it would be necessary for the officers of 
the Department to examine such cards 
carefully, in order to satisfy themselves 
that the cards were of the proper size 
and substance, and this would involve 


much delay in sorting. As regards the 


{Jung 8, 1882} 





| 








Four Courts, Dublin. 466 


latter part of the hon. Member’s Ques- 
tion, what he asks for has been for some 
time allowed, as the public are permitted 
to send ordinary inland post cards to any 
country in the Postal Union if postage 
stamps are affixed to make up the re- 
quisite postage. 

Mr. R. H. PAGET said, he regretted 
the unsatisfactory nature of the right 
hon. Gentleman’s reply to the first part 
of his Question, and gave Notice that on 
a future occasion he would call the at- 
tention of the House to the subject. 


THE LIBRARY OF THE FOUR COURTS, 
DUBLIN. 


Mr. MARUM asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether his attention has been called 
to a report of the proceedings in the 
Bankruptey Court in Dublin, on Wed- 
nesday the 24th of May, whereby it ap- 
pears that the judges of that Court have 
been obliged to complain of the action 
of the Committee of the Law Library 
of the Four Courts in closing the same 
during the sitting of the Court of Bank- 
ruptcy, notwithstanding the reiterated 
remonstrances of the bar; whether he is 
aware that one of the judges stated that 
an important case had to be postponed, 

“‘ At great inconvenience, delay, and expense 
to the parties, solely because, the Library being 
closed, the counsel were unable to procure the 
necessary books for law argument ;’ 


and, whether he can take steps to remedy 
such delay in the administration of jus- 
tice and great inconvenience to the 
public ? 

Mr. TREVELYAN: Sir, I have asked 
my right hon. and learned Friend the 
Attorney General for Ireland to deal 
with this Question, as if relates to a 
matter that does not come under my 
Department. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): Sir, 
the Law Library at the Four Courts, 
Dublin, is a private collection of books 
maintained by voluntary subscription by 
Judges and barristers, and managed by 
a committee elected by the subscribers. 
The committee provide for the closing of 
the library at the usual periods to afford 
some holiday to the attendants. One of 


the learned Judges of the Bankruptey 
Court is reported to have stated that he 
was informed by the other learned Judge 
of that Court to the effect set out in the 
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Question of the hon. and learned Mem- 
ber; but I can hardly imagine that the 
eminent counsel practising in that Court 
could find any difficulty in taking their 
own books into Court if they required 
them for their arguments, or that any 
case should be postponed ‘‘ to the delay 
and expense of the parties,’ because 
counsel had not brought his books into 
Court with him. The proper course, 
however, for the learned Judge, or any 
other person interested, is to bring the 
matter before the Library Committee. 


VACCINATION — TRANSMISSION OF 
DISEASE THROUGH INOCULATION 
OF SOLDIERS IN THE FRENCH 
ARMY. 

Mr. HOPWOOD asked the President 
of the Local Government Board, Whether 
he has deemed it right toinquire, through 
the Foreign Office, and with what result, 
of the French Government concerning 
the inoculation of a foul disease by vac- 
cination in fifty-eight soldiers of the 
Fourth Zouaves in Algiers, during the 
month of December 1880, as reported 
in ‘‘ Le Petit Colon,’ and the “‘ Journal 
d’Hygiéne,” of Paris, of June 30th and 
August 25th 1881, and by the French 
Correspondent of the ‘Daily News;” 
and, if not, whether he will be able in 
any other manner to obtain authentic 
information on a subject of such great 
interest ? 

Mr. DODSON: Sir, I have to say that in 
August last the Foreign Office were good 
enough, at my request, to cause a com- 
munication to be addressed to the French 
Government relative to the alleged in- 
oculation of a foul disease by vaccina- 
tion in certain soldiers of the 4th Zouaves 
in Algiers during December, 1880, and 
some months afterwards a reply was re- 
ceived by the English Embassy in Paris 
from the French Government on the 
subject. The information, however, was 
incomplete, and I have not since been 
furnished with further particulars. I 
have now directed another application 
to be addressed to the Foreign Office, 
and I hope that if the French Govern- 
ment have obtained any further informa- 
tion since the date of their former letter 
they will not object to supply it. 


HIGH COURT OF JUSTICE (IRELAND)— 


VACANCIES ON THE IRISH BENCH. 


Mr. GIBSON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 


The Attorney General for Ireland 
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When the Government intend to fill the 
vacancies caused in the Queen’s Bench 
Division of the High Court of Justice 
in Ireland by the death of the late Mr. 
Justice O’Brien, and by the recent pro- 
motion of Mr. Justice Fitzgerald? He 
wished to ask, in addition, whether 
any appointments had already been 
made ? 

Mr. TREVELYAN: Sir, His Excel- 
lency the Lord Lieutenant is now in 
communication with the Prime Minister 
on the subject. 

Mr. GIBSON: Sir, bearing in mind 
that one of these vacancies has been 
four months in existence, I shall ask on 
Monday whether the attention of the 
Government has been drawn to the fact 
that the Lord Chief Justice of Ireland 
stated on the first day of the term that 
in consequence of these vacancies no 
Divisional Court of Queen’s Bench could 
sit for the present, and I shall repeat my 
Question. 


EVICTIONS (IRELAND)—EVICTIONS AT 
DRUMLISH, CO. LONGFORD. 


Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether he can state the 
number of families evicted within the 
last two years in the parish of Drumlish, 
in the county of Longford, on the estates 
of Lord Granard, Colonel King Harman, 
Captain Douglas, Mr. Galbraith, and 
Mr. Crofton; and, whether the Go- 
vernment is aware that these evicted 
tenants were for the most part so poor 
that they had to live principally on 
relief meal during the late seasons of 
distress ? 

Mr. TREVELYAN: Sir, laminformed 
that there is no parish of Drumlish in 
the county Longford ; but in the parishes 
about Drumlish in the last two years the 
number of families evicted on the estates 
in question has been 129. The local 
constabulary inform me that they do 
not believe that any of the ovicted fami- 
lies were so poor as to be obliged to live 
principally on relief meal during the late 
seasons of distress. 

Mr. JUSTIN M‘CARTHY asked if 
the right hon. Gentleman could state if 
the rents on many of those estates were 
40 per cent above the Government valua- 
tion ? 

Mr. TREVELYAN : I cannot answer 
that Question without Notice, 
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POST OFFICE—INSURANCE OF 
REGISTERED LETTERS. 


Mr. GREER asked the Postmaster 
General, Whether it is the case that the 
City of London Marine Insurance Cor- 
poration (Limited), and other Com- 
panies, insure the contents of registered 
letters at the rate of one shilling per 
£100 declared value; and, if so, whe- 
ther he will consider the advisability of 
granting the public the same benefits as 
given by other Insurance Companies? 

Mr. FAWCETT: Sir, I believe that 
facilities for the insurance of the con- 
tents of registered letters are afforded 
by certain Companies at something like 
the rate which the hon. Member has 
mentioned. In reply to the latter part 
of the Question, I am not prepared at 
o— to add the insurance of registered 
etters of declared value to the existing 
work of the Post Office. 


CRIMINAL LAW (IRELAND)—CASE OF 
J. M. JOHNSON, EX-SUSPECT. 


Mr. CHARLES RUSSELL asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether his attention has 
been called to the case of J. M. John- 
son, of Dundalk, ex-suspect, who was, 
on the 2nd of June instant, ordered by 
the magistrates in Petty Sessions at 
Dundalk, to find bail to keep the peace, 
and committed to prison for three 
months in default thereof; whether 
the magistrates acted upon the com- 
plaint of a police constable who alleged 
that while Johnson was, on the 14th 
May, engaged in photographing a hut in 
which a woman and her family lately 
evicted were living, the constable bade 
Johnson good day, to which Johnson 
made no reply; that Johnson then told 
the constable ‘‘to mind himself of the 
dynamite in the camera,” and added— 

‘*That he heard that three landlords and a 


sub-inspector of police had been arrested for 
the Phoenix Park murders ; ”’ 


whether any information or complaint 
was made by the constable till twelve 
days after the occurrence, namely the 
26th May, when a warrant for his arrest 
was issued by the resident magistrate, 
under which Johnson was brought in 
custody before the magistrates on the 
same day; whether the case was ad- 
journed for a week, Johnson being 
allowed bail by a majority of the bench 
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(the resident magistrate dissenting) ; 
whether the Crown Solicitor, who at- 
tended to prosecute on behalf of the 
police, did so in consequence of any spe- 
cial instructions, or on account of the 
supposed gravity of the case; what of- 
fence Johnson is supposed to have com- 
mitted, and under what statute the war- 
rant was issued, the proceedings taken, 
or the order to find bail or for committal 
was made; and, whether the Lord Lieu- 
tenant approves of the course pursued 
by the magistrates or proposes to take 
any steps in reference thereto? 

Mr. TREVELYAN : Sir, the facts as 
set forth in the Questions of the hon. 
and learned Member are substantially 
correct, except that Johnson is charged 
with telling the constable to “ beware 
of dynamite,” without any reference to 
the camera. The Executive considered 
it proper that the Crown Solicitor should 
attend the hearing of the charge. This 
being a case in which an order has been 
pronounced by the magistrates, and 
which the party concerned may have 
reviewed in the Court of Queen’s Bench, 
His Excellency does not consider that the 
matter is one in which he should inter- 
fere. 

Mr. CHARLES RUSSELL said, the 
right hon. Gentleman had not answered 
his Question, what was the offence 
Johnson had committed ? 

Mr. TREVELYAN: That is pre- 
cisely the Question Iam not willing to 
answer, because the case can be brought 
to the Court of Queen’s Bench and re- 
viewed there. 

Mr. CHARLES RUSSELL gave No- 
tice that on a future day he would ask 
the Chief Secretary for Ireland whether 
it was a rule of the Irish Executive, 
when a case was one which might be re- 
viewed on an appeal to the Court of 
Queen’s Bench, not to interfere when 
there was that right of appeal ? 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881—MR. 
THOMAS EGAN. 


Mr. O’KELLY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- © 
land, Whether there is any special reason 
for the further detention of Mr. Thomas 
Egan, of Cloonalough, county Roscom- 
mon, who has been confined since 24th 
November 1881; and, if not, whether 
he will order Mr. Egan to be released ? 
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Mr. TREVELYAN: Sir, the only 
answer I can give the hon. Member is 
that His Excellency reconsidered Mr. 
Egan’s case yesterday, and decided that 
he could not at present order his release, 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
DENIS KELLY. 

Mr. O’KELLY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether there is any special rea- 
son for the further detention of Mr. 
Denis Kelly, P.L.G. Dysort, county 
Roscommon ; and, if not, whether he 
will advise the Lord Lieutenant to order 
his discharge ? 

Mr. TREVELYAN: Sir, His Excel- 
lency the Lord Lieutenant reconsidered 
Mr. Denis Kelly’s case on the 6th instant, 
but found that the state of his district 
did not admit of his release at present. 


INDIA—SIMLA ARMY COMMISSION. 

Mr. E. STANHOPE asked the Secre- 
tary of State for India, Whether, before 
a final decision is arrived at by him and 
his Council upon the recommendations 
of the Government of India as to the 
Report of the Simla Army Commission, 
he will lay upon the Table either a Copy 
of the Report or of the Recommenda- 
tions of the Government of India? 

Tue Maravess or HARTINGTON: 
Sir, I am afraid I cannot add much to 
thereply which I gave to the hon. Gentle- 
man last February. Some of the re- 
commendations of the Commissioners 
and of the Government of India have 
been adopted and carried into effect ; 
and, therefore, so far as they are con- 
cerned, the Report cannot be laid on the 
Table before a final decision is arrived 
at. As to other very important recom- 
mendations, I am sorry to say that 
much difference of opinion exists among 
my advisers at home, civil and military, 
and the most careful consideration is 
necessary before coming to a final de- 
cision upon them. If the views of the 
Government of India are fully adopted, 
legislation will be nevessary, and I will, 
of course, take care that the House has 
full information before it is asked to 
legislate. If, on the other hand, the re- 
commendations of the Government of 
India are finally negatived or materially 
altered, it will also be necessary that the 
House should have the materials for 
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Government, and some portions, at least, 
of the Report and of the Correspondence 
will be necessary for this purpose. But 


‘I cannot think it expedient that while 


some of the most important questions 
raised by the Report are still under con- 
sideration, any of these Papers should 
be presented to Parliament. 


EDUCATION DEPARTMENT — SCIENCE 
AND ART DEPARTMENT—HALL OF 
SCIENCE, OLD STREET. 


Mr. P. A. TAYLOR asked the Vice 
President of the Council, Whether his 
attention has been called to a notice of 
Motion by the honourable Member for 
Harwich, which has appeared for many 
months upon the Notice paper, in which 
it is asserted that Dr. Aveling, Mrs. 
Besant, and the daughters of Mr. Charles 
Bradlaugh, are not proper persons to be 
employed in the work of instruction in 
connection with the Science and Art 
Department of Her Majesty’s Govern- 
ment; and, whether he will cause in- 
quiry to be made by the appointment of 
a Select Committee or otherwise as to 
the justice of the allegation ? 

Mr. MUNDELLA : Sir, the Notice 
of Motion standing in the name of the 
hon. Member for Harwich (Sir Henry 
Tyler) has been on the Paper since 
August last, and, having regard to its 
personal character, I think that it ought 
before this to have been brought to an 
issue. I cannot, however, consider it of 
sufficient importance to demand investi- 
gation by a Select Committee of this 
House. There is really nothing to in- 
quire into. The classes at the Hall of 
Science were admitted to grants by the 
late Government in 1879. The com- 
mittee, the teachers, and the place of 
meeting were the same then as now. 
The Inspector reports the teaching to be 
efficient, and the classes to be properly 
conducted. I cannot see how persons can 
be refused the benefits of the Science and 
Art Department on account of their reli- 
gious opinions, or how any Committee 
can inquire into such Questions. 


EMIGRATION—THE ‘“ NEMESIS.” 


Mr. MOORE asked the President of 
the Board of Trade, Whether his atten- 
tion has been called to a paragraph in 
the evening paper of Monday 5th June, 
purporting to give an account of the suf- 
ferings of some emigrants on board the 
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English steamer ‘‘ Nemesis,’’ said to be 
chartered by the Netherlands Steamship 
Company, resulting in an outbreak of 
diarrhoea, dysentery, and measles, and 
causing the death of eighteen persons ; 
and, how far his authority extends in 
such cases, and what steps he proposes 
to take, or what inquiries he will 
make ? 

Mr. CHAMBERLAIN: Sir, my 
attention has been called to the state- 
ment referred to bythe hon. Member con- 
cerning the steamer Nemesis. I have 
made careful inquiry, and I find that the 
steamer Nemesis is a British ship, char- 
tered to the Royal Netherlands Steamship 
Company for the purpose of conveying 

assengers and cargo from ports in 
Wass to New York. I am informed 
by the owners, and find by the terms of 
the charter-party, that no responsibility 
whatever attaches to the owners for the 
food of and attendance on the passengers; 
and I learn from the agent of the Sin 
pany that the surgeon, who was a mili- 
tary doctor, and all other persons, 17 in 
number, necessary to attend on the pas- 
sengers, were engaged and provided by 
the Netherlands Company, and that be- 
fore the Nemesis left Amsterdam the 
Netherlands officials had to be and were 
satisfied that the Netherlands law con- 
cerning emigrant ships had been com- 
plied with. I find from a telegram re- 
ceived from the Consul General at New 
York that 10 deaths occurred among the 

assengers, and that inquiry is about to 
fe instituted by the Emigration Commis- 
sioners there ; but no complaint had been 
lodged with the British Consul General. 
Under the circumstances stated, I have 
no authority to interfere or take any 
further steps in this matter. 

Mr. MOORE: Isthe President of the 
Board of Trade aware that large num- 
bers of persons are booked in London 
under the impression that they are to be 
carried direct from British Ports to 
America, and instead they are fraudu- 
lently taken to foreign ports and tran- 
shipped to a foreign line? 

Mr. CHAMBERLAIN: I am not 
aware ofthat. Ifthe hon. Member gives 
Notice of the Question I shall cause in- 
quiries to be made. That inquiry could 
have no connection with the present case, 
because I am informed that the emi- 
grants of the Nemesis were principally 
Jews expelled from Russia, and going 
to New York. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—COLE- 
MAN NAUGHTON. 


Mr. REDMOND asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is a fact that Columb 
Norton, the only prisoner from Arran 
Island, is still detained under the 
Coercion Act in Kilmainham Prison, at 
a long distance from his home; that he 
is unable to speak English and that there 
is no other prisoner in that prison who 
is able to speak Irish ; and, whether he 
will now order his release? 

Mr. TREVELYAN: Sir, Coleman 
Naughton is the name of the person to 
whom this Question relates, and his case is 
at present under the Lord Lieutenant’s 
consideration. The other personsarrested 
at the same time as Naughton, charged 
with the same offence, have not been 
released, as the hon. Member seems to 
think. Naughton was transferred to Kil- 
mainham Gaol in February last, and 
there are warders in that prison who can 
speak Irish. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881—MR. 
JOHN KELLY. 

Mr. REDMOND asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If there is any special reason for 
the further detention in Dundalk Prison 
of Mr. John Keely, in view of the fact 
that all other persons arrested in his 
locality have been released ; and, whe- 
ther he will now order his release ? 

Mr. TREVELYAN: There was a 
John Kelly in Dundalk Prison, but he 
was released on the 3rd instant. 


SOUTH AFRICA — ZULULAND — JOHN 
DUNN’S TERRITORY. 

Mr. RICHARD asked the Under Se- 
cretary of State for the Colonies, Whe- 
ther extensive disaffection prevails in the 
territory of Mr. John Dunn, in Zululand; 
whether he can give any information as 
to the causes of such disaffection ; and, 
whether that chief makes any report to 
the Government of Natal of his annual 
revenue and expenditure; and, if he 
does not, whether Her Majesty’s Go- 
vernment are able to lay before the 
House any authentic information on this 
subject derived from other sources ? 

Mr. EVELYN ASHLEY: Sir, 
would somewhat demur to the I 
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‘‘ extensive ” in my hon. Friend’s Ques- 
tion; but, at the same time, there un- 
doubtedly is disaffection in John Dunn’s 
territory. As to the cause, I have a 
reasonable suspicion that it is the desire 
of certain Chiefs within the territory to 
oust John Dunn and place themselves 
or some of their relatives in his place. 
Indeed, some half-brothers of Cetewayo 
have already been to Natal at the head 
of a deputation to ask for his restora- 
tion. As to the Question about John 
Dunn’s budget, we have no authentic 
information about his revenue and ex- 
penditure, as his territory is not under 
the British Government. 

Mr. GORST asked whether the hon. 
Gentleman would instruct the British 
- Resident in Zululand to make inquiries 
as to John Dunn’s expenditure ? 

Mr. EVELYN ASHLEY asked that 
Notice should be given of the Question ; 
but he apprehended that the Govern- 
ment had no authority to interfere in 
the internal management of John Dunn’s 
territory. 

Mr. GORST said, he would put a 
Question upon the Paper upon the sub- 
ject. 

EVICTIONS (IRELAND). 


Mr. ARTHUR O’CONNOR asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, Whether he will be 
able to lay upon the Table a Statement 
showing how the 2,734 persons evicted 
in Ireland during the month of April 
(as shown in Return No. 199) are cir- 
cumstanced ; i.e. the number receiving 
temporary shelter in the neighbourhood 
of their late homes ; the number of those 
who have emigrated; the number of 
those who have been forced to go to 
the workhouses; and the number of 
those who are altogether homeless and 
wandering ? 

Mr. TREVELYAN: Sir, I regret 
that I cannot give the hon. Member this 
Return. It could only be given approxi- 
mately, and even to do that would be a 
work of considerable time and labour, 
and the time of the constabulary is at 
present fully iy gee by their many 
important duties. I may say that I have 
directed a very important Return to be 

repared of the number of tenants evicted 
in Ireland whose term of redemption is 
now running out, and have ordered it 
to be pressed forward with all possible 
despatch. 


Mr. Evelyn Ashley 
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ARMY—FIELD DAYS IN HOT 
WEATHER. 


Mr. ARTHUR O’CONNOR asked 
the Secretary of State for War, Whe- 
ther, having regard to the number of 
deaths from heat-apoplexy reported from 
Aldershot last season at a Field-day held 
by the Duke of Cambridge, it is his 
intention to cause orders to be issued 
directing Regimental, Brigade, and Di- 
visional Field-days to be held in the 
early morning during this summer in 
all the three kingdoms? 

Mr. CHILDERS: Yes, Sir; by a 
Circular issued last year, all parades and 
field-days were ordered to be held in the 
early morning and evening while the 
hot weather continued. This will be re- 
peated this year. 


EGYPT (POLITICAL AFFAIRS)—THE 
ANGLO-FRENCH FLEET AT SUDA BAY. 


Mr. TOTTENHAM asked the Secre- 
tary to the Admiralty, Whether it is 
the case (as stated in the “Times” 
of 5th instant) that the rendezvous of 
the English and French fleets at Suda 
Bay is forty-five hours’ steaming from 
Alexandria, whereas the anchorages of 
the Island of Cyprus are only twenty- 
six hours distant; and, whether there 
are any considerable advantages or faci- 
lities, as to coaling, provisioning, water, 
or otherwise, connected with the posi- 
tion of Suda Bay which justify its selec- 
tion in preference to those under the 
administration of one of the Combined 
Powers, and within a shorter distance 
from the point of observation ? 

Mr. CAMPBELL-BANNERMAN : 
Sir, the reason why the Mediterranean 
Squadron was sent to Suda Bay, in Crete, 
rather than to Famagousta, in Cyprus, 
was that the former affords a much more 
secure anchorage, and is more conve- 
niently situated for the objects we had in 
view. It lies directly in the way between 
Corfu, from which the ships were moved, 
and Alexandria; whereas Cyprus is en- 
tirely out of the way. ; 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MESSRS. 
E. J. AND M. J. BARRETT. 

Mx. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is the fact that Mr. E. J. 
Barrett, postal telegraphist, of Craugh- 




















471 India (Bengal) — 


well, county Galway, has been confined 
in Galway Gaol for over twelve months, 
while another man from the same place, 
arrested on a similar charge, was re- 
leased in March last, and if the Lord 
Lieutenant was aware of this when he 
re-considered Mr. Barrett’s case; if he 
can state whether there is any reason 
for the continued detention of the brother 
of the above, Mr. M. J. Barrett, who is 
confined in Naas Gaol; and, whether he 
is aware that both brothers were the 
sole support of their aged parents ? 

Mr. TREVELYAN: Sir, with regard 
to the case of Mr. E. J. Barrett, I beg 
to say that His Excellency reconsidered 
the case on the 8rd instant, when he de- 
cided that he could not at present order 
his release. Every case must be decided 
on its own merits, and must be con- 
sidered by itself. There is no such per- 
son as M. J. Barrett in custody under 
the Protection Act. There is a Nicholas 
Barrett in custodyin Naas Gaol. He is 
a brother of Edward Barrett, and his case 
is about to be reconsidered very shortly. 
I have not been informed whether these 
men were the sole support of their 
parents. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MARTIN 
MULLEAGUE. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
What decision has been come to in the 
ease of Martin Mulleague, who has been 
confined for over twelve months in Kil- 
mainham, and respecting whom the 
House was informed a few weeks ago 
that his case was under consideration ? 

Mr. TREVELYAN : Sir, His Excel- 
lency has reconsidered this case, and has 
called for some further information in 
reference to the state of Martin Mul- 
league’s district. He cannot finally de- 
termine on the case until he receives the 
further report. 


POST OFFICE—THE IRISH MAILS. 
Mr. LEAMY asked the Postmaster 


General, If he is aware that a strong 
feeling exists in Ireland in favour of ac- 
celerating the Mails between London 
and Dublin, so as to allow of their de- 
spatch, at an earlier hour than at pre- 
sent, to the other cities and large towns 
of Ireland ; whether any representations 
have been made to him on the subject; 
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and, whether, as a new contract is about 
to be entered into for the carriage of the 
Mails between Holyhead and Dublin, 
the Government will endeavour to make 
arrangements for a speedier transmission 
of the Mails from England to Ireland 
via Holyhead, and thereby confer a great 
advantage on the traders of the two 
countries ? 

Mr. FAWCETT : Sir, in reply to the 
hon. Member, I beg to state that seve- 
ral representations have been made to 
me in favour of accelerating the mails 
between London and Dublin and other 
cities and large towns in Ireland, and 
the suggestions received are being care- 
fully examined. With reference to the 
last part of the hon. Member’s Question, 
the subject of accelerating the mails from 
England to Ireland, vid Holyhead, will 
not be lost sight of in considering the 
tenders for a new service, which have 
been called for. 


EGYPT (POLITICAL AFFAIRS)—ARM- 
ING OF THE FORTS AT ALEX. 
ANDRIA. 


Mr. BOURKE asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he still adheres to the statement 
made by him on the 2nd of June tha 
‘‘the earthworks in Alexandria Harbour 
were not yet armed in any way,” or 
whether it is the fact that some time 
before the 2nd of June there were in 
those earthworks three 18-ton guns and 
twenty 64-pounder guns ? 

Str CHARLES W. DILKE: Yes, 
Sir. I adhere to the statement which I 
made on the 2nd of June, and in reply 
to my right hon. Friend’s second Ques- 
tion, I can inform him that it is not the 
fact. I may add that the Admiralty 
possessed sufficient knowledge of the 
fortifications at Alexandria not to enter- 
tain the slightest apprehensions. 


INDIA (BENGAL)—MORTALITY IN 
GAOLS. 


Mr. O'DONNELL asked the Secre- 
tary of State for India, What punish- 
ments, if any, have been inflicted upon 
the authorities responsible for the ex- 
cessive mortality in the gaols of Bengal, 
through deficient diet, during the year 
1879 and part of the year 1880? 

Tae Marquess or HARTINGTON : 
Sir, no punishment has been inflicted, 
so far as I am aware, upon anyone in 
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respect of the great mortality in the 
gaols in Bengal in 1879-80. I have 
never denied that there was a very great 
mortality during the period referred to, 
not only in Bengal, but in other Pro- 
vinces. At first it was believed by many 
persons, including the Lieutenant Go- 
vernor and the Inspector General of 
Gaols of Bengal, that the increased 
mortality was mainly caused by the re- 
duced scale of diet introduced in March, 
1879. The question, however, is an ex- 
ceedingly difficult one. It has been 
engaging the anxious attention of the 
authorities in India as well as in this 
country, and further inquiries show that 
it is far from clear that the reduced diet 
had anything to do with the increase 
which occurred in the rate of mortality ; 
but, whatever may have been its effect, 
the reduction of the scale of diet was on 
the recommendation of a Committee, and 
was not the act of any individual official. 
The Government of India, having gone 
very fully into the subject, transmitted, 
in February last, their despatch upon it. 
They are of opinion that there are good 
grounds for the conclusion that the con- 
nection between the mortality and the 
reduced diet has been too hastily as- 
sumed, and that there is no reason to 
believe that it was because they were 
insufficiently fed that the prisoners any- 
where died in excess numbers in 1879; 
and they attribute the rise in the death- 
rate mainly to influences affecting the 
general population of the country. They 
think that the reduced rate of diet may 

ossibly be susceptible of improvement 
in detail, but that, when compared with 
the scales which have been found to 
answer well in English prisons, it cannot 
be considered deficient to such an extent 
as to have been, in any appreciable de- 
gree, a cause of mortality. If the hon. 
Member likes to move for the Corre- 
spondence, I shall have no objection to 
give it as an unopposed Return. 

Mr. O'DONNELL asked whether, 
since there had been an improvement in 
the diet, the rate of mortality had not 
sunk; also, whether any punishment 
had been awarded for the excessive 
floggings inflicted on prisoners while 
they were under an almost starvation 
scale of diet ? 

Tue Marquess or HARTINGTON: 
I am happy to say that there has been 
a very great diminution in the rate of 
mortality, and certainly it has taken 


The Marquess of Hartington 
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place since the alteration was made in 
the scale of diet. But, as I have said, 
the Government of India is not satisfied 
that the increased rate of mortality was 
caused by the reduced scale of diet. 
With regard to the punishment inflicted 
on prisoners, that has also been carefully 
inquired into, and orders have been 
issued on the subject. 

Mr. O'DONNELL gave Notice that 
on going into Committee of Supply he 
would call attention to the flogging of 
11,000 prisoners in the gaols of Bengal 
between the Ist of January, 1879, and 
the 8lst of March, 1880, almost exclu- 
sively on charges of short work, although 
the scale of diet was admitted to be in- 
sufficient to support healthy life, and 
although many hundreds of prisoners 
died of starvation and starvation diseases ; 
and that he would move that such 
flogging, under the circumstances, was 
brutal, inhuman, and criminal, and that 
the appointment to the Indian Council 
of Sir Ashley Eden, late Lieutenant 
Governor of Bengal, was a condonation 
of maladministration which was calcu- 
lated to discredit good government in 
India. He also appealed to the noble 
Marquess to afford him any opportunity 
in his power for a thorough examination 
of that most serious question. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
DENIS CROSBIE. 


Mr. REDMOND asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If there is any special reason for 
the further detention, under the Coercion 
Act, of Mr. Denis Crosbie, in view of 
the fact that all the prisoners from his 
district, in the county of Wexford, who 
were arrested upon similar charges, and 
at the same time, have been released, 
and that the district is and has been 
entirely free from outrages of all 
kinds? 

Mr. TREVELYAN: Sir, Mr. Denis 
Crosbie was released on the 6th in- 
stant. 


POST OFFICE—AUXILIARY LETTER 
CARRIERS. 


Mr. SCHREIBER asked the Financial 
Secretary to the Treasury, With refer- 
ence to the claims of the letter carriers 
and auxiliary letter carriers of the United 
Kingdom, set forth in their Memorials 
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to the Postmaster General more than 
twelve months since, whether he will 
now enable the Right honourable gen- 
tleman to terminate the long suspense 
of the Memorialists, as being productive 
of serious discontent in his department 
and of consequent injury to the interests 
of the Public Service ? 

Mr. COURTNEY: As the hon. 
Member is aware, the matter of this 
Question has been for some time under 
deliberation, and the communications 
between the Treasury and the Post- 
master General have now arrived at a 
point which, I believe, will lead to a 
speedy settlement. 


Army— Committee on 


STATE OF IRELAND — OUTRAGE AT 
RATHCOOLE. 

Lorpv ARTHUR HILLasked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether he has received any in- 
formation as to an attack reported (in 
the ‘‘Times”’ newspaper of the 4th 
June 1882) to have been made upon the 
house of a farmer named Timothy Lyons, 
at Rathcoole, near Kanturk, in which 
two soldiers were stationed on protection 
duty; and, whether any arrests have 
been made in connection with this out- 
rage ? 

Mr. TREVELYAN: Yes, Sir ; I have 
received a report upon the case referred 
to in the Question of the noble Lord, 
which is to the effect that the house in 
question was attacked on the morning 
of the 5th instant. Two arrests have 
been made in connection with the matter. 


PETROLEUM ACT (INDIA), 1881 — IM- 
PORTATION OF EXPLOSIVE OILS 
FROM AMERICA. 


Mr. 0’ DONNELL asked the Secretary 
of State for India, Whether the cargoes 
of petroleum stopped for inflammability 
at Calcutta, but admitted, by special 
privilege, on receipt of information from 
the Home Government, were intended 
for the use of Government, or for sale to 
the people of India; who were the 
shippers of the said cargoes, and what 
representations were made on their be- 
half at the India Office; whether it is 
permissible in England to suspend the 
safeguards and prohibitions against the 
importation and sale of dangerous oils 
in england ; and, whether the Govern- 
ment of India will grant compensation 
in case of loss of life or injury to person 
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or property arising from the use of the 
inflammable petroleum landed at Calcutta 
by the special licence of the Indian 
authorities ? 

Toe Marquess or HARTINGTON: 
The hon. Member had probably placed 
the Question on the Paper before I had 
answered the Question of the hon. Mem- 
ber for Carlow (Mr. Macfarlane) on Tues- 
day. The cargoes of petroleum in ques- 
tion were not admitted into India, but 
are still under detention. They were 
for sale, not Government stores. The 
shippers were Messrs. Wallace Brothers 
and Messrs. Blackwood and Conor. I 
stated on Tuesday the nature of the 
representations they made at this office. 
The Legislature in India, as in England, 
can, of course, modify existing Petroleum 
Acts. If the Indian law is modified by 
the Legislature no question of com- 
pensation can arise. 

Mr. O’DONNELL asked whether the 
quantity of petroleum in question was 
not nearly 3,000,000 gallons, and whe- 
ther the objection to landing it in India 
was not that according to the tempera- 
ture of India it was, in its present state, 
explosable? He also asked if the noble 
Lord would give a pledge that none of 
the petroleum should be landed in an 
explosable condition ? 

Tue Marquess or HARTINGTON : 
Sir, I stated on Tuesday what I believed 
the quantity of the petroleum to be. No 
petroleum can be landed in India until 
the Act is modified, except under the 
conditions of the existing law. I have 
not received any additional information 
from the Government of India, but I 
have reason to believe that they have 
postponed legislation for a time, in con- 
sequence of representations made to 
them in India. 
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ARMY — COMMITTEE ON DRESS OF 
THE ARMY. 


CotoneL BARNE asked the Secretary 
of State for War, When the Committee 
on the Dress of the Army is expected to 
make its report; and, whether, when 
made, it will be laid upon the Table of 
the House? 

Mr. CHILDERS: I find, Sir, that the 
Committee ‘will report soon; but its 
business has been delayed by an accident 
to one of its Members. When I have 
read the Report I will consider whether 
it can be laid on the Table. 


R 
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POST OFFICE — LETTER CARRIERS 
(BLACKHEATH AND GREENWICH). 


Baron HENRY DE WORMS asked 
the Postmaster General, Whether it is 
not the fact that the established letter 
carriers in Woolwich originally entered 
the service as suburban letter carriers 
under the Metropolitan Suburban Dis- 
trict, and that they havesince been classed 
as Provincial Letter Carriers, with the 
effect that their clothing allowances have 
been reduced; whether their duties are 
not of the same nature as those of the 
letter carriers in Blackheath and Green- 
wich, who receive higher pay; whether, 
under these circumstances, steps will be 
taken for restoring to the Woolwich 
letter carriers the rights they enjoyed 
when they entered the service, and for 
placing them in the same position as re- 
gards emoluments as the Blackheath and 
Greenwich letter carriers ; and, whether 
the Treasury have yet arrived at any 
decision on the question of the emolu- 
ments of the letter carriers generally ? 

Mr. FAWCETT: Sir, it is a fact that 
certain of the letter carriers at Wool- 
wich originally entered the Service as 
suburban letter carriers in the Metropo- 
litan district; that they are now classed 
as Provincial letter carriers, though on 
the same scale of wages as previously ; 
and that a portion of their uniform used 
to be renewed somewhat more frequently 
than itis now. I will consider whether, as 
regards the men who entered the Service 
prior to the transfer of Woolwich to the 
Provincial district, the old arrangements 
for the supply of uniforms should not be 
reverted to. I do not consider that the 
circumstances would justify the adoption 
of an equally high rate of wages for the 
letter carriers at Woolwich as at Black- 
heath and Greenwich. The latter part 
of my hon. Friend’s Question has already 
been answered by the Secretary to the 
Treasury. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — RE- 
LEASE OF PERSONS DETAINED 
UNDER THE ACT. — 


Mr. GIBSON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether any persons confined under the 
Protection Act in Ireland, under the 
reasonable suspicion of being guilty of 
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been recently released ; and, whether he 
will give the number of such cases, and 
the crimes with which such persons were 
charged, and the grounds on which their 
release was ordered ? 

Mr. TREVELYAN : Sir, in reply to 
the Question of the right hon. and 
learned Gentleman, I beg to say that 
24 persons who had been in confinement 
under the Protection of Person and 
Property Act, under reasonable sus- 
picion of being guilty of crimes other 
than intimidation, have been recently 
released. The right hon. and learned 
Member will be able to inform him- 
self of the nature of these crimes if 
he will examine the list already pre- 
sented to Parliament, together with that 
presented on the 5th of June, which will 
be in Members’ hands in the course of a 
few days. In all these cases His Excel- 
lency, after careful inquiry and considera- 
tion, ordered the release of the parties, 
because he was satisfied that there was 
no longer any sufficient necessity for 
their detention. 

Mr. GIBSON: Is it a fact that some 
of the persons so released were suspected 
of the crime of murder? 

Mr. TREVELYAN: Sir, some of 
those persons were in prison on suspicion 
of inciting to murder; but the circum- 
stances and the nature of that suspicion 
are obviously among the considerations 
which His Excellency has taken into 
account. 

Mr. GIBSON : I do not thinkI could 
have conveyed my Question. I asked 
whether any of the persons so released 
were confined under suspicion of having 
committed murder ? 

Mr. HEALY: Before the right hon. 
Gentleman answers that Question, I beg 
to ask whether that suspicion was not 
merely the opinion of the right hon. 
Member for Bradford ? 

Mr. TREVELYAN: None of those 
persons, so far as I am aware, were 
confined under the suspicion of having 
committed murder. 


Subsequently, 


Mr. T. D. SULLIVAN asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If he will consider the advi- 
sability of releasing from custody Mr. 
Joseph Fay, of Ballymore, county West- 
meath, who has undergone more than 
six months’ imprisonment on the ground 
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non-payment of rent, and who is known 
to the clergy and people of Ballymore 
to be a man of orderly habits and good 
character; also, whether he will take 
into consideration the advisability of 
directing the release of Mr. Patrick 
Scally and Mr. Lawrence Daly, of Castle- 
town, Geohagan, in the county of West- 
meath, now imprisoned as suspects 
in Dundalk Gaol, on charges of intimi- 
dation, the truth of which they entirely 
deny, and their detention being the 
cause of great hardship and suffering to 
their families ? 

Mr. TREVELYAN: His Excellency 
the Lord Lieutenant reconsidered Mr. 
Joseph Fay’s case yesterday, but found 
that he could not at present order his 
release. His Excellency also recon- 
sidered the cases of Messrs. Patrick 
Scally and Lawrence Daly yesterday, 
but found that they could not at present 
be released with safety to the peace of 
the district. 

Mr. BULWER asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether a suspect called Power from the 
neighbourhood of Tralee has been re- 
cently released from custody in Ireland 
by the Lord Lieutenant; with what 
offence was he charged ; and, what was 
the reason for his release ? 

Mr. TREVELYAN: Michael Power, 
of Tralee, was released from custody on 
the 18th of May by order of the Lord 
Lieutenant. The hon. and learned 
Member will find the particulars of the 
offence of which he was reasonably sus- 
pected in the Returns before the House. 
I think it is not convenient that in the 
case of this great number of “‘ suspects ” 
I should be asked to state to the House 
the nature of each offence. His Excel- 
lency carefully inquired into the case, 
and found that the state of the district 
now admitted of this man’s release. 


METROPOLIS—EPPING FOREST. 

Mr. LABOUCHERE asked the Secre- 
tary of State for the Home Department, 
Whether having regard to the fact that 
the Lord Mayor of London has received 
a baronetey, and the Sheriffs of London 
and Middlesex knighthoods, in connec- 
tion with the opening of Epping Forest, 
with the freeing of which they were 
absolutely unconnected, it is intended to 
reward, and, if so, in what manner, the 
brothers Wellingdale, the working men 
who initiated the agitation which re- 
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sulted in the freeing of the forest, and 
who are now residing in its neighbour- 
hood ? 

Sir WILLIAM HARCOURT: Sir, 
my hon. Friend seems to be under the 
impression that I am the dispenser of 
baronetcies and knighthoods. It may 
be a matter of interest to him to know 
that the bestowal of dignities of that 
character belongs to more important 
quarters. With regard to the man who 
is referred to in the Question, his real 
name was Willingale; he was an old 
man who played a very gallant part in 
vindicating lopping rights, and was de- 
serving of all honour. Long ago he 
passed out of the reach of baronetcies, 
knighthoods, or any other rewards. But 
I am happy to say that I have had a 
note from the solicitor to the Corporation . 
of London, who says that the Corpora- 
tion gives a small annuity to the man’s 
widow—a very proper thing. 

Mr. LABOUCHERE: Perhaps the 
right hon. and learned Gentleman will 
be good enough to tell me to whom I 
am to apply in case I wish for a baro- 
netcy or any other reward. 


IRELAND—KILLALOE DRAINAGE 
WORKS. 


Mr. ARTHUR O’CONNOR asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, If he can state the 
present condition of the drainage works 
at Killaloe, the number of men in daily 
employment, and the date at which the 
officials in charge expect the works to 
be completed ? 

Mr. TREVELYAN: This is not a 
Question for the Irish Government. It 
should be addressed to the Secretary to 
the Treasury. 

Mr. COURTNEY: As this Question 
relates to the Board of Works, I beg to 
answer it on behalf of the Treasury. 
About three-fourths of the work at 
Killaloe sluices has been finished. Forty- 
six men on an average are employed 
there, which is as many as the nature of 
the works admit of. It is expected 
that the works will be completed in 
August next. 


POOR LAW—THE BURNLEY BOARD OF 
GUARDIANS — ROMAN CATHOLIC 
CHILDREN. 

Mr. CALLAN asked the President of 
the Local Government Board, If his at- 
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tention has been directed to a statement 
which appears in the ‘‘ Weekly Re- 
gister”’ of the 3rd instant, to the effect 
that— 

“ At the last meeting of the Burnley Board 
of Guardians, the Rev. James Merrissey made 
application that the Catholic children should be 
allowed to attend the services in the Catholic 
church, instead of attending the services of the 
Church of England as at present. Mr. J. W. 
Hartly moved, ‘That the application of the 
Rev. James Merrissey should be allowed, point- 
ing out that the guardians stood in the position 
of parents to children, and, as such, ought to 
give them religious training, which would be 
afforded by the fathers and mothers.’ Mr. Law, 
in seconding the motion, remarked that it was 
only common sense and fairness to grant the 
application, and that they ought not to refuse 
to Catholic children the religious training they 
would wish them tohave. The Chairman pointed 
out that if any inconvenience arose from the 
granting of the application the guardians could 
rescind it, but the guardians, by a majority of 
sixteen to ten, refused the application, the result 
of which is that the Catholic children are 
obliged to attend the religious services and in- 
structions of the Protestant Church; ’”’ 


whether, in view of the foregoing cir- 
cumstances, the Local Government Board 
will take the necessary steps to secure 
to the Catholic pauper children in the 
Burnley Workhouse the full and free 
exercise of their religion ; and, whether, 
in view of the many and grave com- 
laints that have been made of the re- 
igious intolerance of boards of guar- 
dians in England towards Catholic in- 
mates of workhouses, it is the intention 
of Her Majesty’s Government to intro- 
duce a Bill to give to the Local Govern- 
ment Board in England the same con- 
trolling power, inthe matter of protecting 
the rights of conscience and providing 
for the religious requirements of pau- 
pers, as is exercised by the Local Go- 
vernment Board in Ireland ? 

Mr. DODSON: Sir, the Board have 
received no information whatever on this 
subject, and as the Notice only appeared 
to-day, [have had notime to ascertain the 
facts. I will, however, have the matter 
inquired into, as it is my wish to secure 
to the Roman Catholic children in the 
workhouse the full and free exercise of 
their religion. 


IRELAND — PRISONERS UNDER THE 
STATUTE 34 EDWARD III. CAP. 1— 
MISS GLEESON. 

Mr. J.C. LAWRANCE asked Mr. At- 
torney General for Ireland, Whether Miss 

Gleeson, a member of the Ladies Land 


Mr. Callan 
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League, was recently released from cys- 
tody, having within the last few weeks 
been sentenced to three months’ im- 
prisonment in default of giving bail for 
good behaviour; whether this release 
was ordered by the Lord Lieutenant 
without such bail being given, and with- 
out any communication with the convict- 
ing magistrates; and, whether the con- 
viction was legal and warranted by the 
facts ; and, if so, what were the grounds 
for release ? 

Mr. TREVELYAN: Miss Gleeson 
has been set free by His Excellency the 
Lord Lieutenant in the exercise of the 
prerogative. It is not for me, Sir, to 
inquire reasons from His Excellency; but 
if I may do so with respect, I may 
express my conviction that sufficient 
reasons influenced him in the matter, 
and also that I have no doubt he com- 
municated with the magistrates. 


INSPECTORS OF FISHERIES. 


Mr. BIRKBECK asked the Secretary 
of State for the Home Department, 
Whether the appointment of Inspector 
of Salmon Fisheries, lately held by Mr. 
Spencer Walpole, has yet been filled up ; 
and, if not, whether he can now state 
what decision the Government have 


‘come to as regards the vacancy; and, 


further, whether, taking into considera- 
tion the great importance of our fisheries, 
they would appoint an Inspector of in- 
land fisheries and two Inspectors of sea 
fisheries ? ' 

Sir WILLIAM HARCOURT: Sir, in 
answer to the Question of the hon. 
Member, I may say that it is not the in- 
tention of the Government to fill up the 
present vacancy on the same conditions 
as the former appointments. The Govern- 
ment fully recognize the importance of 
the subject, and the question of what 
is to be done both with inland and sea 
fisheries is still under consideration. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
CROSBIE AND MRS. QUINN. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If the Lord Lieutenant has reconsidered 
the case of Mr. Crosbie, of Bannow, 
county Wexford ; and, if, in reconsider- 
ing the case of Mr. Quinn, assistant 
secretary of tle Land League, the Lord 
Lieutenant had before him the fact that 
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the two secretaries of the Land League 
were released from prison, and that Mr. 
Quinn simply acted as an official with 
clerical duties in the office of the League? 

Mr. TREVELYAN : I must refer the 
hon. Member to the answer I gave in 
an earlier part of the day. This case 
must be considered separately. 

Mz. HEALY: I will repeat the Ques- 
tion again on Monday, and repeat it 
daily until I get an answer. 


Prevention of Crime 


EGYPT (POLITICAL AFFAIRS). 

Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is a fact that the 
British Government intend to press 
for a Conference against the opposition 
of the Porte; and, whether he will state 
the exact character of ‘‘ the favourable 
replies’ which he stated on Tuesday 
had been received from all the Great 
Powers ? 

Srr CHARLES W. DILKE: Sir, in 
reply to the first paragraph of the hon. 
Member’s Question, I have nothing to 
add to the answer which I gave on Mon- 
day to the right hon. Gentleman on the 
Front Bench opposite, and in reply to 
his second Question, I can only state 
that he will learn the exact character of 
the replies received when the Papers 
appear. 

Mr. ASHMEAD-BARTLETT wished 
to know whether an Identic Note had 
been presented to the Porte by England 
and France, and whether the Sultan had 
offered: to restore law and order and to 
support the Khedive ; and whether, in 
consideration of the extreme injury to 
British interests which would accrue 
from the alienation of the great Mussul- 
man Power, it was the intention of the 
Government to co-operate with the 
Porte ? 

Sirk CHARLES W. DILKE: I de- 
cline to answer the argumentative por- 
tion of the hon. Member’s Question, and 
with respect to the rest, there is no foun- 
dation, of which I am aware, for the 
rumour respecting the Identic Note. 

Mr. ASHMEAD-BARTLETT: Is the 
hon. Baronet able to state whether the 
Government are pressing this Conference, 
or whether they will await the result of 
Dervish Pasha’s mission ? 

Sir CHARLES W. DILKE: Sir, I 
must decline to make any further reply. 
If the hon. Member likes, he can give 
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It was a very brief reply, but it was a 
real answer to that Question, and I can 
add nothing to it. 

Sir H. DRUMMOND WOLFF: May 
I ask when the Papers will be laid on 
the Table ? 

Str CHARLES W. DILKE: The 
printers promised the first portion of 
the Papers—up to the 5th of January— 
by to-morrow. The further Papers are 
being rapidly proceeded with in two 
sections, and I apprehend there will be 
no great delay in their presentation. 

Mr. BOURKE: The hon. Baronet 
said, I think, on a previous occasion, 
that he was in communication with the 
French Government; but I did not 
understand him to promise the later 
Papers at any particular time. Perhaps 
on Monday he will be able to give that 
information. 

Str CHARLES W. DILKE: I think 
I shall be able to answer that Question 
on Monday. 


PREVENTION OF CRIME (IRELAND) 
BILL—CLAUSE 5—DEASY’S ACT. 


Mr. HEALY asked the First Lord of 
the Treasury, Whether the Government 
have drawn the fifth Clause of the Pre- 
vention of Crime (Ireland) Bill, sub- 
section (b.), in order to prevent the exer- 
cise by the tenant of his existing right 
of redemption without the landlord’s 
consent, in cases where the court issues 
a writ of restitution on payment of the 
rent and costs; if not, whether he is 
aware that the Clause, as it now stands, 
will infringe on the tenant’s existing 
rights under Deasy’s Act ; and, can he 
state in what way this will tend to the 
prevention of crime in Ireland? 

Mr. GLADSTONE: This is a Ques- 
tion that might more properly be asked 
when the House reaches the 5th clause 
in Committee; but I can answer it 
briefly. So far as the intentions of the 
Government are concerned, they do not 
contemplate in any manner interfering 
with the rights giving security to the 
tenant, under what is known as Lord 
Deasy’s Act, and they are quite pre- 
pared to introduce words, if this is 
thought necessary, to make this ) samen 

Mr. HEALY asked when the Govern- 


ment would place on the Paper the 
Amendments they proposed to make on 
the Prevention of 


rime Bill? 
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Mr. GLADSTONE: It is not the 
opinion of the Government that the 
clause, as it stands, interferes with the 
rights of tenants; and, therefore, they 
do not propose to move an Amendment 
unless this were shown in argument to 
be necessary. 


PARLIAMENT — BUSINESS OF THE 
HOUSE — ENGLISH AND SCOTCH 
AGRICULTURAL MEASURES. 

Mr. JAMES HOWARD asked the 
First Lord of the Treasury, Whether 
his attention has been drawn to recent 
expressions of opinion by Scotch and 
English agriculturists as to the pressing 
necessity of legislative remedial mea- 
sures for the farming interest; and, 
whether, considering the small portion 
of the present or past Sessions which 
has been devoted to the discussion of 
English and Scotch agricultural topics, 
he will, in the event of the amendments 
to the Irish Bills now before the House 
not having been disposed of before 
Wednesday next, make arrangements 
for the Agricultural Tenants’ Compensa- 
tion Bill being taken on that day; and, 
if not on that day, whether the Govern- 
ment will give a future day for the pur- 
pos of discussing this and other Bills 

efore the House of a like character ? 

Mr. CHAPLIN said, he wished to 
ask another Question before the right 
hon. Gentleman replied. He presumed 
that the Question of the hon. Member 
for Bedfordshire (Mr. J. Howard) re- 
lated to the Bill which stood in his (Mr. 
Chaplin’s) name, and was the First 
Order for Wednesday next. He was 
very grateful to the hon. Member for 
the interest he took in that Bill, more 
particularly as he did all he could to 
prevent its introduction. Important as 
the question was, he (Mr. Chaplin) should 
certainly not think of asking the Prime 
Minister, in the present position of public 
affairs—[‘‘ Order ! ’?]}—— 

Mr. JAMES HOWARD: Will the 
hon. Member permit me ?—[‘ Order !’] 

Mr. CHAPLIN, continuing, said that, 
having regard to the gravity of the 
situation in Ireland, he should not think 
of asking the Prime Minister to inter- 
pose before Irish Business was con- 
cluded. What he wished to ask the 
Prime Minister was, when the stages of 
the Prevention of Crime Bill were further 
advanced, whether the Government would 


consider this question with a view to! 
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saying whether they would be able to 
give a favourable reply, and whether 
they would be able to give some facilities 
for the discussion of a question of so 
much importance before the Session was 
concluded ? 

Mr. GLADSTONE, in reply, said, he 
did not see that the question of the 
hon. Member differed from that put on 
the Paper by the hon. Member for Bed- 
fordshire; but he must give an answer 
on the subject which he was very un- 
willing to give. There was no doubt 
whatever as to the pressing necessity of 
legislation in the direction indicated by 
the Bill of the hon. Member (Mr. Chap- 
lin). He admitted that in the strongest 
terms ; but he was sorry to say he could 
give no pledge whatever in regard to 
any particular measure at the present 
moment other than those measures which 
were before the House, nor, indeed, could 
he give a pledge with regard to the 
whole of those measures; and until the 
House had been pleased to make large 
modifications in its methods of transact- 
ing Business, he felt that both this great 
and important subject, and many other 
subjects of possibly equal importance— 
at any rate of great importance—must 
remain in a position generally unsatis- 
factory to the country—a condition which 
it would be the object and desire of the 
Government to bring as soon as possible 
to a close. 

Mr. CHAPLIN gave Notice that in 
consequence of the reply of the right 
hon. Gentleman, he would, after Com- 
mittee on the Prevention of Crime Bill 
had concluded, repeat the Question. 


IRISH LAND COMMISSION—LA- 
BOURERS’ COTTAGES. 

Lorpv JOHN MANNERS asked the 
Chief Secretary to the Lora Lieutenant 
of Ireland, Whether the Land Commis- 
sioners had made any suggestions for 
improving the mode of enforcing their 
orders for the erection of cottages on 
farms the rents of which had been re- 
duced by the Land Court; and, if so, 
whether the Government proposed to 
introduce a measure in accordance with 
those suggestions ? 

Mr. TREVELYAN: Sir, in reply to 
the Question of the noble Lord the 
Member for North Leicestershire, I beg 
to say that the Land Commissioners have 
offered suggestions for amending the 
law for enforcing orders made by them 
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for the erection of labourers’ cottages 
on all farms where judicial rents have 
been fixed and such ordersmade. Ican 
promise that the suggestions shall re- 
ceive careful attention ; but I cannot as 
yet make any statement as to the precise 
intentions of the Government with re- 
spect to them. 


NAVY—ACCIDENT ON BOARD H.M.S. 
‘* SWIFTSURE.”’ 

Str JOHN HAY asked the Secretary 
to the Admiralty, Whether he has re- 
ceived any information with regard to 
the accident which occurred on board 
Her Majesty’s ship ‘‘ Swiftsure ?”’ 

Mr. CAMPBELL - BANNERMAN: 
Sir, the Admiralty has received a report 
from the captain of Her Majesty’s ship 
Swiftsure of the circumstances of the 
accident which occurred on board that 
ship while saluting the Portuguese flag 
at Madeira on the 31st ultimo. The 
breech-piece of a 25-pounder breech- 
loading gun was blown, when the gun 
was fired, across the deck, killing Charles 
James, gunner’s mate, breaking the 
right arm of James W. Caroline, able 
seaman (afterwards amputated), and 
slightly injuring two other men. The 
inquiry which was held shows that the 
accident was entirely due to negligence 
on the part of the gunner’s crew, and 
not to any defect in the gun itself. This 
negligence will, in due course, be dealt 
with by the Admiralty. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
THOMAS DUNLEAVY. 

Mr. O’CONNOR POWER asked the 
Ohief Secretary to the Lord Lieutenant 
of Ireland, If there is any reason for 
the further detention of Mr. Thomas 
Dunleavy, a suspect, in Galway Gaol, 
who has been imprisoned for eighteen 
months, and who belongs to Kilmonee, 
in the county of Mayo, a district free 
from disturbance and outrage ? 

Mr. TREVELYAN: His Excellency 
the Lord Lieutenant reconsidered Mr. 
Thomas Dunleavy’s case on the 30th of 
May, and decided that he could not at 
present order his release. The hon. and 
learned Member is in error in supposing 
that Mr. Dunleavy has been for 18 
months in detention. He was arrested 


on the 28rd of November last, and has, 
therefore, been in custody for about six 
and a-half months, 
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OF QUESTIONS. 
EGYPT (POLITICAL AFFAIRS)—THE 
CONFERENCE. 

Sir H. DRUMMOND WOLFF gave 
Notice that on Monday next he would 
ask the Prime Minister, Whether, in the 
event of the proposed Conference ban | 
held, the British Plenipotentiary woul 
be directed to call the attention of the 
Conference to the non-fulfilment of cer- 
tain stipulations in the Treaty of Berlin, 
especially those which provided for the 
introduction of reforms in Asiatic and 
European Turkey, the demolition of the 
Bulgarian fortresses, and the assumption 
of part of the Ottoman Debt by the 
States which formally formed part of the 
Turkish Empire ? 

Mr. PULESTON gave Notice that on 
the same day he would ask the Prime 
Minister, Whether, at the proposed Con- 
ference, Her Majesty’s Representative 
would be directed to call attention to the 
state of things in Tunis caused by the 
recent action of the French Govern- 
ment ? 


NOTICES 


ORDERS OF THE DAY. 
0 — 
PREVENTION OF CRIME (IRELAND) 
BILL.—[Br1z 167.) 

(Seeretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 

comMITTEE. [Progress 7th June. | 
[SEVENTH NIGHT. ] 
Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIS ACT. 


Clause 4 (Intimidation). 


Amendment again proposed, 


In page 3, to leave out lines 14 and 16, and 
insert “ by acts or threats of violence, or injury 
to person or property, uses intimidation, or in- 
cites any other person to use intimidation,”— 
(Mr. Charles Russell.) 


—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Clause.” 


Sm WILLIAM HAROOURT: It 
may be convenient to the Committee that 


[Scoenth Night. ] 
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Tshould state that Her Majesty’sGovern- 
ment have been very anxious to consider 
the suggestions which have been thrown 
out in reference to this clause in the 
course of the debate yesterday, and 
as to whether in any or in what respect 
we could make any amendment to the 
clause, so as to make it meet any ob- 
jections which may appear to be well 
founded. The character of the diffi- 
culties raised by two hon. and learned 
Gentlemen—the hon. and learned Mem- 
ber for Christchurch (Mr. Horace Davey) 
and the hon. and learned Member for 
the Tower Hamlets (Mr. Bryce)—was 
this—that the latter part of the clause 
was too absolute in its terms, and that 
it applied to every act of the nature in- 
dicated, without giving an indication of 
any limitation whatever. I would ven- 
ture to point out to my hon. and learned 
Friend the Member for the Tower Ham- 
lets (Mr. Bryce) that that is not really 
the case, because the latter part of the 
clause is really only an interpretation of 
the word intimidation at the beginning 
of the clause, and that that word is in- 
troduced at the beginning of the clause 
in respect of the limitation of Sub-sec- 
tions a and b—that is to say, that those 
acts will not be offences unless they are 
done with a view to certain things there 
mentioned, or in consequence of certain 
things there mentioned. As I said in 
answer to a question that was put to 
me, it is these acts by themselves that 
are made an offence, having relation to 
the surrounding circumstances, the in- 
tent with which they are done, and the 
object at which they aim. Now, that 
was always the intention of the clause. 
I believe that, interpreted by a lawyer, 
no other construction could be put upon 
the words of the clause. But we desire 
that this should be made perfectly clear, 
because the latter part of the clause, as 
‘ has been properly said, is meant to be a 
declaration of the meaning of the clause, 
and would so be regarded by the magis- 
trates who administer it, and the public 
who are to be governed by it. There- 
fore, that there should be no doubt 
whatever on that subject, we are willing 
to add certain words. I have stated 
that ‘intimidation’ includes—and the 
suggestion of my hon. and learned 
Friend was that it was made to include 
—acts which might not, of themselves, 
be considered an offence. I perfectly 
understand what he meant by that; but 


Sir William Harcourt 
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I object to it, on the ground that it 
would be a negative declaration. You 
say it is not by itself to constitute in- 
timidation ; but you give no indication 
to anybody of what are to be the cir- 
cumstances which are to make the act 
an offence. I propose to amend the 
clause by adding at the end a Proviso 
that the case is only to be regarded 
with respect to the surrounding circum- 
stances, such as the condition of the dis- 
trict, and so forth. The Proviso I pro- 
pose to add is as follows :— 

‘Provided that the circumstances of the case 

show that such words are spoken, or acts done, 
with a view to or in consequence of the matters 
mentioned in Sub-sections 4 and 4 of this 
section.”’ 
That will indicate that the act is not to 
be regarded as an offence unless the 
surrounding circumstances show the in- 
tent with which it is done. It is to be 
regarded in reference to the circum- 
stances of the case only; and it must 
be shown that the words were spoken, 
or the acts done, with a view to, and in 
consequence of, the matters mentioned 
in the sub-sections. That will make 
quite clear what I say is in effect the 
scope of the clause—that ‘intimida- 
tion”? is governed by Sub-sections a 
and $, and that the interpretation of 
‘‘intimidation” is also governed by 
Sub-sections a@ and b. Then, in addi- 
tion to that, I am quite willing to accept 
an Amendment which stands on the 
Paper in the name of my hon. and 
learned Friend the Member for South- 
wark (Mr. Cohen), in page 3, line 26, after 
‘‘ done,” insert ‘‘ in order to, and”’ cal- 
culated to put any person in fear, &c. 
That would provide that the Court 
should be of opinion that the act was 
done with the intent to produce the re- 
sult there defined. Therefore, it is quite 
proper that the words ‘‘in order to, and” 
should be added before the word “ cal- 
culated.”’ These words are entirely con- 
sistent with the intention of the clause ; 
and if they serve to make the clause 
clearer it will be an advantage, al- 
though I am of opinion that the sec- 
tion, with the Proviso I have sug- 
gested, would make the matter suffi- 
ciently clear. 

Mr. JOSEPH COWEN asked if the 
right hon. and learned Gentleman would 
read the words following, so as to show 
the exact position of the clause after the 
Amendment was adopted ? 
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Str WILLIAM HARCOURT said, 
he proposed to add the Proviso at the 
end of the clause. 

Mr. HEALY asked the right hon. 
and learned Gentleman to read the Pro- 
viso as it would stand in the Bill, if 
adopted. 

Sm WILLIAM HARCOURT : I pro- 
pose, at the end of Clause 4, to add 
these words— 

‘«Provided the circumstances of the case 
show that such words were spoken, or acts 
done, with a view to or in consequence of the 
matters mentioned in Sub-sections a and 3} of 
this section.”’ 


Mr JOSEPH COWEN: In point of 
fact, that they were done intentionally ? 

Str WILLIAM HARCOURT: The 
words ‘‘in order to and” will be in- 
serted before the word “calculated,” in 
line 26 of the clause. Thatis a separate 
Amendment, proposed by my hon. and 
learned Friend the Member for South- 
wark (Mr. Cohen), but it is an Amend- 
ment which I propose to accept. 

Mr. GIBSON: 


“In order to and calculated to put any person 
in fear of any injury or danger to himself,”’ &c. ? 


Sirk WILLIAM HARCOURT: Yes. 

Mr. PARNELL said, it appeared to 
him that the supposed concession of the 
right hon. and learned Gentleman was 
entirely illusory. Indeed, it made the 
clause almost worse than it was at pre- 
sent. If it was not surplusage, it cer- 
tainly could only have the effect of 
making the clause worse. 

Stir WILLIAM HARCOURT: I am 
quite willing to admit to the hon. Mem- 
ber that if he does not wish to accept 
this Amendment I am not anxious to 
press it. I believe that the clause, as it 
stands already, will meet all the circum- 
stances of the case. 

Mr. PARNELL said, he was very 
glad to see that the view of the right 
hon. and learned Gentleman coincided 
with his own—that the addition he pro- 
posed to make to the clause was already 
contained in it. In point of fact, the 
right hon. and learned Gentleman pro- 
posed to repeat words in his Proviso 
which were already in Sub-section a. 
Sub-section 4a commenced in this way— 


‘« With a view to cause any person or persons 
either to do any act which such person or per- 
sons has or have a legal right to abstain from 
doing, or to abstain from doing any act which 
such person or persons has or have a legal right 
to do,” 
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The Proviso provided that the circum- 
stances of the case should require that 
such word was spoken, or act done, with 
a view to, or in consequence of, the mat- 
ters mentioned in Sub-sections a and b of 
this section. What in the world, then, 
was the object of this wonderful con- 
cession? If it was not intended to 
throw dust in the eyes of the Committee, 
he did not know with what intention it 
could possibly have been brought forward. 
With the utmost respect for the views of 
the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell), who had 
proposed this Amendment, and also for 
those of his Colleagues with whom he 
was acting in regard to the Bill, he felt 
bound to give his own impression upon 
the matter, and he certainly considered 
that this Proviso would be mere sur- 
plusage. It left the clause in all its full 
mischief, and it did not alter the scope 
or effect of it in the slightest degree. It 
still left the tribunal which was to ad- 
minister the operation of the Bill to be 
the judge of the intent and of the effect 
of it. He thought it was necessary 
that those who undertook the task of 
putting down combinations in Ireland 
should know what it was that they 
really did undertake. Last year they 
were told that the Government desired 
to put down crime and outrage and in- 
timidation—according to the law that 
then existed and which existed now— 
resulting from combinations among ten- 
ants. But this year the Government 
told them that the result of the combi- 
nations among tenants in Ireland had 
been to produce crime and outrage ; 
and, therefore, that they must now take 
power to put down the combinations 
themselves, because it was found by ex- 
perience that if a certain combination 
was made, crime, outrage, and intimi- 
dation resulted from that combination. 
What was the attitude of the Govern- 
ment? They might cover it over as 
much as they liked, and the Home Se- 
cretary might pretend that he did not 
mean to put down combination; but the 
Committee knew what the results of 
the protestations of the Home Secretary 
and other Members of the Government 
last year had been. They knew per- 
fectly well that if these undefined and 
vast powers were to be intrusted to the 
stipendiary magistrates throughout the 
country, all open combination would be 
forbidden, and it would be utterly im- 
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possible to carry on any open movement 
of any kind whatever in Ireland. The 
Home Secretary said the other day that 
the tendency of legislation had been to 
limit the right of combination among 
Trades Unions. He(Mr. Parnell) denied 
that aitogether. He thought that every- 
body who had studied Trades Unionism 
knew that the Trades Unions had been 
engaged in very much the same sort of 
struggle as they were now engaged in 
inIreland. As a result of this struggle, 
the Acts of 1871 and 1875 were passed ; 
and those Acts expressly prevented the 
Law of Conspiracy from being applied to 
those combinations of workmen, and 
expressly defined the kind of intimida- 
tion and the acts of intimidation for 
which workmen might be punished if 
coercion were resorted to in connection 
with these combinations. The Irish 
farmers now were very much in the 
position of the English workmen 20 or 
25 years ago, when they were struggling 
for alterations in the law, and when the 
Law of Conspiracy was being used to put 
down those combinations. He would 
repeat again what he said the other day 
in that House, that they were perfectly 
willing that the Government should de- 
fine the offence of intimidation as re- 
garded the Irish farmers, and all that 
the Irish Members asked was that it 
should be defined. They asked that it 
should be defined according to the Con- 
spiracy Act of 1875, in which there were 
five distinct grounds of intimidation laid 
down. In this case the Government 
might lay down 40 if they liked to apply 
them to the Irish farmers; but they 
wanted to know what it was they could 
really do, and what they were not to do, 
and they objected to intrust the stipen- 
diary magistrates with these undefined 
powers. It was perfectly absurd to sup- 
pose that the Lord Lieutenant would be 
able to control the action of the stipen- 
diary magistrates. If he attempted to 
do so, the result would be that this 
legislation would be nugatory, and that 
it would be impossible for the magis- 
trates to act. If he did not do so, the 
result would be that the magistrates, 
who were really representative of the 
landlord class—the class of ascendancy 
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rights and privileges. In taking power | 
thus to put an end to “ Boycotting,”’ | 
they were practically taking power to ' 
put an end to every kind of open combi- 
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nation. The public were told that out- 
rages and intimidation were so much 
mixed up with exclusive dealing that it 
was impossible to define what intimida- 
tion meant. Now, that he denied; and 
he said that it was perfectly possible for 
them to define what intimidation was, so 
that the tenant farmers and thelabourers 
of Ireland should know whether they 
were standing within the law, and where 
the limit outside the law was. What 
the Home Secretary appeared to object 
to was the right of the people to com- 
bine so as to affect other people who 
were not parties to the combination ; 
but if they denied that right to the people 
of Ireland, why did they not also deny 
it to the mechanics of England? Did 
the right hon. and learned Gentleman 
the Home Secretary mean to assert that 
the workmen of England could combine 
and could strike against an employer 
without affecting that employer, who 
was not a party to the combination? If 
the employer was not a party to the 
combination, he must be affected by the 
strike ; and if, in the words of this Bill, 
he was placed in fear of any injury to or 
loss of his property, business, or means 
of living, then, according to the inten- 
tions of the Government, they were not 
treating the Irish tenant farmer and 
labourer as they were treating the Eng- 
lish mechanic ; but they were expressly 
depriving the Irish labourer of the 
power which the law admitted an Eng- 
lish mechanic to be entitled to. They 
were told that intimidation was as Pro- 
tean in its shape as it was impossible to 
define it. It was, however, defined in 
the Conspiracy Act of 1875. It was 
there defined, with five separate defini- 
tions, and this clause of the Bill was so 
cunningly devised by the Government, 
that it made it almost impossible to 
introduce any Amendment to it. They 
had taken the clause out of the Act of 
1875, and then, having cut the Bill in 
two, they had turned it upside down and 
introduced the definition at the end. 

Sr WILLIAM HARCOURT said, 
the hon. Member was in error. The Act 
of 1875 did not define what intimidation 
was. There were separate paragraphs 
dealing with particular offences; but 
intimidation itself was left without a 
definition. 

Mr. PARNELL: Yes ; but, practically, 
the paragraphs were taken as a definition 
of what intimidation was, and were 
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clearly directed to the magistrates to 
guide them in the administration of the 
Act. What would have been the use of 
putting them in at all, if they were not 
to be read in the sense of a limitation as 
regarded the offence of intimidation? 
No doubt, it was cruel to deprive a 

erson of the means of his existence. 

e admitted that. He did not wish to 
prevent the Government taking power 
to prevent a person, no matter what his 
station was, from being deprived of the 
means of his existence. But they did 
a great deal more in this clause. If, in 
any part of Ireland, attempts were made 
to prevent people from obtaining food, 
or clothes, or fuel, by all means treat it 
as intimidation, and put it down. But 
he disputed the expediency of prevent- 
ing people from entering into a combi- 
nation. They had a right to do that out- 
side intimidation; and what he claimed 
was that the Government ought to alter 
their Law of Conspiracy, so as to make 
it as permissible for a tenant farmer to 
do a thing as it was for a workman to do 
that thing. They oughi not to alter the 
Law of Intimidation in such a way as 
to make it practically impossible for a 
tenant farmer or a labourer to do any- 
thing at all, either with combination or 
without combination, in Ireland. The 
Government desired legislation to put a 
stop to any action in which crime and 
intimidation, as now known to the law, 
were the result. He was quite willing 
to assent to such legislation. But this 
clause went to the extent of rendering 
it penal for a workman to leave his 
employment. By-and-bye, if a magis- 
trate chose to find that a workman, by 
leaving the employment of a farmer or 
a landlord, had given reason to that 
farmer or landlord to fear injury to 
or loss of his property, business, or his 
means of living, would be the result of 
that workman’s act, he could hold the 
workman to be guilty of intimidation 
within the meaning of this clause, and 
send him to prison for six months with 
hard labour. If the tenant refused to 
pay his rent, either through inability or 
in consequence of the rent being an un- 
just rent, what would be the result? 
The magistrate might consider that the 
refusal of the tenant to pay his rent 

ut the landlord in fear of injury to or 


oss of his property or means of living ; 
therefore, the tenant might be convicted, 
in such a case, of intimidation, and sent 
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to prison for six months with hard 
labour. He thought the Irish Repre- 
sentatives had an unanswerable claim 
to a definition on the part of the Govern- 
ment of what they meant by intimida- 
tion. They had waived the right of 
trial by jury as it existed in England in 
regard to the offence of intimidation. 
They had waived the right of trial by 
jury as long as the Government told 
them what they meant to prevent. The 
right hon. and learned Gentleman the 
Home Secretary had stated in general 
terms that he desired to prevent ‘‘ Boy- 
cotting.” He (Mr. Parnell) should be 
glad if the right hon. and learned Gen- 
tleman would give them a definition of 
“‘ Boycotting,” and of what he wished 
exactly to check as regarded the evil 
resulting from ‘‘ Boycotting.” But they 
had no such information. They had been 
told by the Chief Secretary to the Lord 
Lieutenant that what he wanted to check 
was outrage resulting from offences 
which were now to be called intimida- 
tion. The right hon. Gentleman, in his 
speech the other day in reply to the 
Amendment of the how and learned 
Member for Dundalk (Mr. Charles Rus- 
sell), went over a great variety of offences 
which resulted from intimidation. He 
spoke of the posting of threatening 
notices, and the sending of threatening 
letters, and he stated that some trades- 
men in a certain town had received 
threatening letters warning them not to 
supply a magistrate with bread. The 
right hon. Gentleman spoke also of the 
case of Mrs. Moroney, in connection with 
which a cruel and dreadful murder was 
committed in consequence of ‘‘ Boycott- 
ing.”” In the case of Mrs. Moroney, it 
was true that the tradesmen of the town 
refused to deal with her, or supply her 
with food; but he understood that that 
was put a stop to, and very properly put 
a stop to, not by the action of Mr. 
Clifford Lloyd, but by the common sense 
of the people. Mrs. Moroney could now 
obtain food and clothing, if she was 
willing to pay cash for them, so that that 
was quiteright. If the right hon. Gen- 
tleman wished to take power against 
any refusal on the part of a shopkeeper 
to supply food, clothing, or the neces- 
saries of life to any person, where the 
person would suffer in consequence of not 
having those necessaries of life supplied 
to him, let him state that as an offence 
according to law, and they would know 
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where they stood; but at present they 
had no definition of the kind. They had 
had definitions given in the speeches of 
the right hon. Gentleman the Chief Se- 
cretary to the Lord Lieutenant; but no 
definition had been given by the right 
hon. and learned Gentleman the Home 
Secretary as to what he desired to put 
an end to in the name of ‘‘ Boycotting.” 
Until they could see their way to 
enabling the Irish farmer and labourer 
to combine, possibly in order to obtain 
an alteration of the law by Constitutional 
action, they must do their best to op- 
pose the passage of this clause in its 
present shape. 

Taz ATTORNEY GENERAL (Sir 
Henry James) said, there were one or 
two things which had fallen from the 
hon. Member for the City of Cork (Mr. 
Parnell) which it was necessary he 
should reply to. The first objection of 
the hon. Member to this clause was that 
it was drawn in accordance with the 
method employed in dealing with a 
similar class of offences in the Act of 
1875, and in support of that view he 
said there was a definition of intimida- 
tion in the 7th section of that Act. 
Now, he submitted to the Committee 
that the hon. Member’s view was en- 
tirely wrong. If the Committee would 
turn to the Ist sub-section of the 7th 
clause, they would see that there was a 
general provision against any person who 
used violence to or intimidated some 
other person, or his wife, or children, or 
did any injury to his property. But that 
clause was a separate and independent 
clause. [‘‘ No, no!” ] He repeated that 
the clause was a separate and inde- 
pendent clause. [Mr. Parnett: Cer- 
tainly not.] It had no connection with 
the clauses that followed after it, and 
hon. Members who thought differently 
would have an opportunity of stating 
their views afterwards. The words were 
not placed there as a definition of in- 
timidation, because there were no words 
saying that the sub-section was to form 
a definition; but the sub-section was 
placed there in addition to the original 
words ‘‘ using violence or intimidation.” 
Now, under this 1st sub-section any 
person could be convicted according to 
the judgment of magistrates who had to 
determine a case of any kind of intimi- 
dation or violence, according to what 
that magistrate thought to be intimida- 
tion. [Mr. Heaty: No.] He would 
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Member for Wexford (Mr. Healy). He 
did not think that the Committee would 
wish him to do so. If the hon. Member 
differed from him, the Committee, no 
doubt, would listen to his views ; but in 
a legal matter of this kind he did not 
think that the personal views of the hon. 
Member for Wexford (Mr. Healy) would 
carry very much weight with them. The 
view which he (the Attorney General) 
had expressed was one which he thought 
any man who understood the constitu- 
tion of an Act of Parliament would en- 
tertain. The Committee would see that 
this was to be a substantive offence, 
‘‘using any violence or in any way in- 
timidating ;”’ but the intimidation was to 
be according to the view entertained by 
the tribunal, and if the tribunal found 
a case of intimidation established, then 
the person who committed it committed 
an offence, and could be dealt with 
under the Act. Inthe present case they 
were dealing with a particular class of 
offences, and they wished that people 
who were to be punished should have 
specific information, from day to day, 
that they were not to do certain things, 
and words were inserted, not by way of 
definition, but for the purpose of point- 
ing to particular acts. Any person who 
prevented another person from obtaining 
food or clothing, or did injury to pro- 
perty owned by another person, or pre- 
vented a person dealing with another, 
would be guilty of intimidation. But it 
was not considered necessary to include 
such offences in a general definition, 
because they were to be regarded as 
specific offences. In this clause the Go- 
vernment had followed the words of the 
sub-section of the previous Act, as far 
as intimidation was concerned ; and if it 
was thought that lines 25 to 29, which 
gave a definition of intimidation, should 
be struck out, let hon. Members strike 
them out. But it was thought that in 
order that there should be no doubt as to 
‘* Boycotting ’’ coming within the words 
‘‘ uses intimidation,” the Government 
thought it should be known that those 
words should include any of the acts spe- 
cified in the sub-section from line 25, and 
that every person should be told plainly 
that it was the clear meaning and inten- 
tion of the Legislature that intimidation 
included any word or act calculated to 
put any person in fear of injury to him- 
self, or any member of his family, or to 
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any person in his employment, or in 
fear of injury to or loss of property, 
business, or means of living. If the 
hon. Member for the City of Cork (Mr. 
Parnell) wished that to be left entirely 
open, he was sure the Committee would 
listen to his opinion ; but he (the Attor- 
ney General) thought it would be wiser, 
in relation to the tribunal and the person 
subjected to it, that it should be clearly 
understood that such acts would come 
within the term “ intimidation.”’ In this 
the Government had followed the pre- 
cedent of the Act of 1875. Hon. Mem- 
bers opposite must not suppose that his 
right hon. and learned Friend the Home 
Secretary was bound to follow the exact 
wording of the Act of 1875. The Go- 
vernment had now to deal with different 
circumstances and a different class of 
offences; and, although it was pointed 
out in the Act of 1875 that a particular 
class of offences would come within that 
Act, they were not dealing with precisely 
the same class of offences in the present 
Bill. In the Act of 1875 they had to 
deal with workmen’s offences, with ‘‘ rat- 
tening,”’ and so forth; but they were 
acting to-day in the same spirit with 
regard to the particular offences which 
existed in Ireland at the present mo- 
ment. The hon. Member for the City 
of Cork, and other hon. Members, said 
the words contained in the clause ad- 
mitted a class of offences which ought 
not to be punished. The example given 
by the hon. Member for the City of 
Cork was that a workman leaving the 
service of his employer would be liable 
to be punished under this Act. He 
thought the hon. Member would con- 
sider that if a workman chose to leave 
his employment he had a free right to 
leave it; but if he and all the workmen 
employed with him chose to say to their 
employer—‘‘ We will not allow you to 
cultivate your land ; we insist on leaving 
you, so that we shall prevent you from 
cultivating your farm or from paying 
your rent,” what was that but intimida- 
tion? Their object was to prevent a com- 
bination of this kind, or a combination 
of persons refusing to deal with a parti- 
cular shopkeeper, or of hotel-keepers 
refusing to serve food, or bakers and 
butchers in a town refusing to allow a 
person to obtain the necessaries of life. 
Such a combination as that he under- 
stood to be ‘‘ Boycotting,” and the ob- 
ject of the Government was to endeavour 
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to prevent such a combination. In order 
to put it down effectually, they must deal 
with all theclasses through whichit rami- 
fied. He certainly could see no differ- 
ence of principle between this case and 
that of a direct intimidation expressly 
rendered illegal under the Act of 1875. 
What they were dealing with was the evil 
of preventing a man from obtaining the 
necessaries of life, or being able to carry 
on his business. ‘‘ Boycotting’’ a man 
might be to prevent him from obtaining 
the service of labourers in the conduct of 
his farm, and was of the same class of 
evil as they had to deal with in endea- 
vouring to prevent a man from refusing 
to supply another with food and the ne- 
cessaries of life. It had been said that, 
under this clause, if a person were to ask 
another to give up dealing at a particular 
shop and to go to another, or to say to 
a man, “I will never deal with you 
again,” or ‘‘I will cease to deal with 
you because you have given a vote for a 
certain candidate,’’ he would be liable 
under this Bill to be punished. Why, 
at this very moment a person who did 
that would, under an English Act, de 
liable to two years’ imprisonment for 
doing it. If they would turn to the 
4th clause of the Corrupt Practices 
Act of 1854, they would find that if such 
threat were used to inflict loss upon a 
man in consequence of giving a vote, or 
abstaining from giving a vote, the man 
who used the threat was liable to two 
years’ imprisonment. And who had 
ever complained of the working of that 
clause? No one, that he knew of. No 
one asserted that any hardship was in- 
flicted by the Statute. It was of no use 
to take extreme cases. Every case must 
be judged by the circumstances of the 
time at which it occurred. There were 
hard cases which would occur under the 
application of every Act, no matter how 
they might define the law. If they 
took every extreme case within the defi- 
nition, they would be certain to find some 
case in which they would be able to say 
there was hardship; and if the Govern- 
ment left out all extreme cases of this 
nature, it would be impossible to carry 
out any measure for the repression of 
crime, under any circumstances. The 
fact was that they must look, not orly 
at what might by possibility be done, 
but at what the result would beif intimi- 
dation, such as that to which he had re- 
ferred, were left out of the Bill. He 
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would not follow the matter any further 
than to say that in the clause they had 
endeavoured to follow the principle, if 
not words, of the Act of 1875, and he 
thought the Committee could not do 
better than accept the clause. 

Mr. PARNELL said, he accepted the 
offer of the hon. and learned Gentleman 
the Attorney General (Sir Henry James), 
which would strike out the words of 
the clause from line 25 to line 29, giving 
the definition of intimidation. But he 
would invite him, in the process of 
assimilating the new Law of Intimida- 
tion in Ireland to that which existed in 
England and Ireland at present, to go a 
step further, and to alter the first por- 
tion of his clause, which was altogether 
differently constructed from the section 
of the English Act, and which, in 
fact, left the offence of intimidation en- 
tirely different in Ireland from what it 
was in England. The language of the 
English section was this—that every 
person who agreed to do the two things 
described in Sub-sections a and 4, intimi- 
dated or used violence to such other per- 
son, or his wife, orchildren. Now, that 
required that there should be intimida- 
tion on the part of some person ; but in 
the present Bill the words employed 
were, ‘‘ uses intimidation, or incites any 
other person to use intimidation,’’ with- 
out saying that it was to be the intimi- 
dation of any particular person. 

Tue ATTORNEY GENERAL (Sir 
Henry JAMEs): 

‘** With a view to cause any person or persons 
either to do any act which such person or 

ersons has or have a legal right to abstain 
rom doing.’’ 

Mr. PARNELL: But not to “any 
person.” He submitted to the common 
sense of the Committee that, if they 
gave up the right of applying to a jury 
in a case of intimidation in Ireland, 
surely it was sufficient to leave the Law 
of Intimidation in Ireland as it was now. 
The claim of the Government had 
always been that they had been unable 
to obtain convictions in these matters; 
but if it was left to them to get summary 
convictions before the tribunal estab- 
lished by this Bill, without the right of 
an appeal to a jury in cases of intimi- 
dation, surely the definition of the law 
that was sufficient to put a stop to inti- 
midation in England or in Scotland, as 
regarded the operation of the Trades 
Unions, should be sufficient to enable 
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the Government to put a stop to intimi- 
dation in Ireland. He did not want the 
hon. and learned Gentleman to imitate 
the words of the English Act. He had 
always admitted the force of the con- 
tention that the offences mentioned in 
Clauses 4 and 5 were not applicable to 
this case; but if the hon. and learned 
Gentleman maintained that in addition 
to the power given in the Ist sub-section 
of Section 7 of the Act of 1875—that 
was to say, a definition of intimidation 
—namely, using violence to and intimi- 
dating such other person—if he wanted 
anything in the definition to apply to 
some special offences which he wished 
to meet, then let him follow the example 
set in the Act of 1875, and let him put 
into the sub-section the offences he de- 
sired to deal with. If the hon. and 
learned Gentleman was willing to do 
that, he (Mr. Parnell) would raise no 
further objection; but the object of the 
Government appeared to be to carry this 
section without informing the Committee 
of their real reasons for doing it. They 
appeared to be anxious to obtain a wide 
and sweeping power enabling them to 
make use of this’ Bill in order to put 
down any combination, however Consti- 
tutional, at their own will and caprice, 
so that it should be utterly impossible 
for any person to take part in any move- 
ment of any kind with any hope that he 
would escape from the application of this 
section. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Member 
asked him to give in the sub-sections a 
definition of intimidation; but there 
would be very great difficulty in doing 
that. 

Mr. PARNELL said, he did not 
exactly mean that. The hon. and 
learned Gentleman did not appear to 
understand his meaning. He accepted 
the definitions supplied by the Act of 
1875 in the Ist sub-section, and what 
he said was, that if there were any other 
offences they wanted to meet, or any 
special practices they wanted to put a 
stop to, let them put them in a separate 
sub-section, as in the English Act. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, that he quite under- 
stood the hon. Member; but what he 
wanted was quite impossible. They 
could not define what constituted intimi- 
dation. Suppose they were to say that 
it should be cruelty towards animals, how 
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could they define what was cruelty to- 
wards animals? They used the term 
cruelty to animals, and it was very well 
understood ; but it was impossible to de- 
fine it. In the same way, in the Act of 
1875, it was not attempted to define 
what was intimidation. It was impos- 
sible to attempt to define it in a sub- 
section of the present Act, and it was 
impossible for him now to accept the 
suggestion of the hon. Member for the 
City of Cork (Mr. Parnell), and strike 
out Sub-sections a and 4. He did not 
understand that he had offered to strike 
out those sub-sections. When he referred 
to them, he was only endeavouring 
to convey, by way of argument, that if 
they were struck out it would be worse 
for the people who would come under 
the operation of the Act than if they 
were left in. He had not intended to 
make any promise that they would be 
struck out. If there was an impression, 
from what he had previously stated, 
that the Government would consent to 
strike out these sub-sections, it was an 
entirely mistaken impression. He had 
certainly not intended to convey that 
the Government would for one moment 
strike them out. 

Mr. GIBSON said, that everything 
that had occurred in the course of that 
evening showed the wisdom of the sug- 
gestion made last night by the Prime 
Minister, that they should get rid of the 
Amendment moved by the hon. and 
learned Member for Dundalk (Mr. 
Charles Russell) with the division then 
taken, and that they should start on a 
new subject to-day. He regretted that 
they had not disposed of that Amend- 
ment yesterday, and he hoped it would 
be disposed of as soon as possible, co 
that they might proceed in something 
like a business-like way to the discussion 
of the Amendments of the right hon. 
and learned Gentleman the Home Secre- 
tary. He had not taken any part in the 
discussion yesterday ; but he had con- 
fined himself to a close and anxious con- 
sideration of the question, with a view 
of seeing whether any safeguards might 
be adopted, and he should certainly re- 
serve his criticism until the substantial 
proposals were made. In reference to what 
the hon. Member for the City of Cork 
(Mr. Parnell) had said, he was unable 
to follow the argument of the hon. Mem- 
ber. He had listened to it with a great 
deal of attention, as he had also done 
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yesterday, and he was certainly unable 
to follow the hon. Member’s reasoning. 
Either the hon. Member for the City of 
Cork wished ‘‘ Boycotting” to be put 
down, or he wished it to be kept up. It 
was absolutely impossible to ‘sit on a 
rail”’ in this case, and to say, at the 
same time, ‘‘ Avoid ‘ Boycotting,’”” when 
they were not prepared to define it, or to 
tell the Committee how they were to 
deal with it. When they came to deal 
with ‘‘ Boycotting,” it could only be 
dealt with by a real and vigorous 
clause. ‘‘ Boycotting” was a terrible 
reality and appallingly vigorous in its 
operation. To ask the Government to 
deal with this terrible reality in a milk- 
and-water clause was rank nonsense and 
an insult to the understanding of the 
Committee. The way in which the Go- 
vernment proposed to deal with ‘‘ Boy- 
cotting ”’ was on the lines indicated by 
the hon. Member for the City of Cork 
himself in his first statement on the 
question. The hon. Member was now 
leaving the line he then took. When he 
first spoke on the matter, the hon. Mem- 
ber indicated that he would be satisfied 
if the crime of ‘‘ Boycotting,” which was 
essentially an Irish crime, generated in 
the recent agitation, were dealt with on 
the lines which were applied to England 
in the Acts of 1871 and 1875, with such 
alterations as were necessary to brin 
the law into harmony with the dened 
circumstances of Ireland. 

Mr. PARNELL: Will the right hon. 
and learned Gentleman repeat what I 
really did say ? 

Mr. GIBSON said, he should be glad 
to be corrected if he had not represented 
the hon. Member properly, and he was 
ready to resume his seat and allow the hon. 
Member to correct him on the point. But 
he had heard the speech of the hon. Mem- 
ber referred to several times and read, 
and he had heard no qualification of it 
made. If he had quoted the words of 
the hon. Member incorrectly, he was pre- 
pared at once to resume his seat and 
allow the hon. Member to state what it 
was he really had said. But if that was 
the canon laid down by the hon. Mem- 
ber for the City of Cork, wherein did 
that clause, if it was to be a real clause, 
depart from it? As far as it went, it 
adhered to the lines of previous legisla- 
tion, and only departed from those lines 
when it became necessary to grapple 
with new developments of crime, such 
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as those which had been developed in 
Ireland during the last two years. It 
would not be fair to the magistrates—it 
would not be fair to those who were 
called on to administer the law, or those 
who were to obey the law, to leave them 
practically without guidance as to what 
intimidation was. Therefore, he thought 
it was not only wise, but absolutely ne- 
cessary, that there should be some para- 
graph like the last paragraph in the 
clause. If the Committee consented to 
modify that paragraph, or to qualify it 
in a single essential word, the result 
would be to deprive the clause of a con- 
siderable portion of its utility. This fact 
was present, no doubt, in the mind of 
the Prime Minister in the course of his 
speech yesterday, and also in that of the 
Home Secretary, who pointed out that 
the object of the Government in intro- 
ducing the measure was to inform the 
people clearly and distinctly what the 
law was, so that when it was passed 
there could be no doubt on the subject. 
It was also present to the mind of the 
right hon. Gentleman the Chief Secretary 
when he indicated that the closing words 
of the last paragraph were of vital im- 
portance, in order to tell the magistrates 
how they were to act, and the people 
what they were to obey. Under these 
circumstances, he thought they would 
all agree that the Amendment now be- 
fore the Committee, and which had been 
moved by the hon. and learned Member 
for Dundalk (Mr. Charles Russell), was 
not in itself one that would commend 
itself to any substantial section of the 
Committee. Therefore, he (Mr. Gibson) 
ventured to throw out the suggestion 
that it would be wiser for the Committee 
now to pass away from that Amendment 
altogether. Although they had made 
no great apparent progress with the 
Bill yesterday, he did not mean to 
say that they had not made real pro- 
gress, because the debate which took 

lace was most valuable and instructive. 

ut the discussion on this particular 
Amendment had been absolutely ex- 
hausted ; and if any proof of that were 
wanting, it would be found in the cir- 
cumstance that the hon. Member for the 
City of Oork (Mr. Parnell), with all his 
acuteness and ingenuity, had not uttered 
a single syllable in regard to it. He 
(Mr. Gibson), therefore, thought it would 
be wiser and more prudent at once to 
dispose of the Amendment, and then 
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— to consider the suggestions which 
ad been thrown out by the right hon. 
and learned Gentleman the Home Se- 
cretary. 

Mr. LABOUCHERE said, he thought 
the Committee were getting into some- 
thing of a muddle, and this was pretty 
clearly shown by the fact that the hon. 
and learned Attorney General, in the 
course of his speech, offered to withdraw 
the last paragraph of the clause, in answer 
to an appeal from the hon. Gentleman 
— (Mr. Parnell). But while he 
(Mr. Labouchere) understood the hon. 
and learned Gentleman to agree to with- 
draw that portion of the clause in the 
course of his speech, yet, at the end of 
his speech, he fell back upon the conces- 
sion, and said he declined to withdraw 
it. Now, the Home Secretary had pro- 
posed an addition to the clause. That 
addition might be very useful; but he 
hardly thought the right hon. and 
learned Gentleman would say that it 
was any concession to the views of hon. 
Gentlemen opposite. The Committee 
were really in a position of considerable 
difficulty at the present moment. If his 
hon. and learned Friend the Member 
for Dundalk (Mr. Charles Russell) with- 
drew his Amendment, or took a vote 
upon it, they would not proceed to con- 
sider the clause de novo ; but the words 
now objected to would have been ordered 
to stand part of theclause. That would 
be the difficulty the Committee would 
bein. He would suggest to the Prime 
Minister—solely from a desire to act in 
a conciliatory spirit—whether he would 
take this into consideration—that, in 
view of the muddle into which the Com- 
mittee had got, and the divers sugges- 
tions which had been made, it was not 
desirable at present to pass over this 
clause—to go on with the other portions 
of the Bill, and subsequently to return 
to this clause. It had been stated by 
the right hon. and learned Gentleman 
the Member for the University of Dub- 
lin (Mr. Gibson), who, with his right 
hon. and learned Colleague, seemed to 
be the official exponent of the views of 
the Government in this matter — for, 
whenever a suggestion was made from 
the Liberal side of the House, or from the 
Irish Benches, for the reconsideration 
of the wording of the clause, up jumped 
one of these two right hon. and learned 
Gentlemen and said—‘‘ The Government 
are pledged to make no concession.” It 








wn ee ee ee ee ee eee 


> & 














513 Prevention of Crime 


had been stated by the right hon. and 
learned Gentleman that upon this clause 
the Government could not by any possi- 
bility give way. Now, he (Mr. Labou- 
chere) knew what the Government wanted 
and what hon. Gentlemen from Ireland 
wanted. They wanted a clause that 
would define what intimidation was, and 
that the Government should not use that 
vague word without a definition ; be- 
cause hon. Members representing Ire- 
land knew very well what sort of per- 
sons these Resident Magistrates were, 
and they did not desire to place any dis- 
cretionary power in their hands. Now, 
he would ask the Prime Minister if this 
Bill had not been met by the Irish 
Members in a very different spirit from 
that in which the Bill of last year was 
met? He had listened just now to the 
speech of his hon. Friend the Member 
for the Oity of Cork (Mr. Parnell). His 
hon. Friend made a very reasonable 
suggestion, which amounted to a large 
concession. His hon. Friend said— 
‘Put into this Bill every single matter 
you find inthe English Bill. And more 
—put in any definition you like as to 
what you think right to come within the 
term definition—beyond what you find 
in any English Bill.”’ His hon. Friend 
said he was ready, to a certain extent, 
to accept the views of the Home Secre- 
tary, that the intimidation should be re- 
garded not only as exclusive dealing, 
but as the system of sending a man to 
Coventry ; and if anyone advised any- 
one else to do anything that would ren- 
der it impossible for a person in the 
neighbourhood to live and pursue his 
calling, then the hon. Member said— 
“ Put tha» into the Bill, and I am ready 
to accept it.” He would ask the Prime 
Minister, who knew all these things as 
well as he did, why not accept this sug- 
gestion? Was it not a fact that in 
England this system of sending a man 
to Coventry existed just as much as in 
Ireland? Surely the Prime Minister 
knew that before the Ballot Act was 
passed it was the frequent habit of the 
voters in a neighbourhood—he would 
not say Conservatives more than Liberals, 
for they were just as bad on one side as 
on the other—to ‘‘ Boycott” those who 
did not, but whom they wished to, vote. 
He knew of cases in which Liberal as 
well as Conservative voters had been 
told—‘“‘ If you don’t vote—the Ballot 
will not protect you—if you don’t vote 
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as we wish, then you had better take 
care of the consequences.” In fact, it was 
almost unnecessary for him to enter into 
these cases. Every hon. Member knew 
perfectly well that this sort of Coventry 
did exist, and that it existed not in re- 
gard to electioneering matters, but in 
regard to Trades’ Unions. He would 
ask hon. Members if it was not the case, 
if a man went into any shop in England 
who did not belong to a Trades’ Union, 
and it was a Trades’ Union shop, all 
the other persons employed there would 
not do the best they could to injure their 
employer’s means of obtaining a liveli- 
hood, unless he consented to give that 
man up? [ ‘No, no!” ] The hon. Mem- 
ber for the City of London (Mr. Alder- 
man Lawrence) seemed to pass his ex- 
istence in saying ‘‘No, no!” Perhaps 
the hon. Member regarded this matter 
in the same light as he would regard 
some paltry and insignificant Bill which 
might be brought in for the abolition of 
the corrupt Corporation, of which he 
wasamember. These things did exist, 
and he challenged the hon. Member to 
disprove them. 

Mr. Atperman W. LAWRENCE 
rose to Order. 

Tue CHAIRMAN: I really must re- 
mind the Committee that we are not 
getting on with the Amendment. 

Mr. LABOUCHERE said, he thought 
that perhaps one of the reasons why 
they were not getting on so rapidly with 
the Amendment as they ought to do 
was that it still remained before the 
Committee. He would suggest to the 
Prime Minister that the Amendment 
should be withdrawn, and that it should 
be considered at a later stage of the Bill. 

Mr. GLADSTONE said, he did not 
think the Government had the power to 
withdraw the clause, for the purpose of 
on, | it until the end of the Bill. 

Whether it was expedient to place the 
clause where it now was, was another 
matter; but as the Committee had al- 
ready entered on a discussion of the 
clause, and an Amendment had been 
moved, and the Mover of that Amend- 
ment—his hon. and learned Friend the 
Member for Dundalk (Mr. Charles Rus- 
sell)—had distinctly stated yesterday, at 
the last hour, that he would not with- 
draw it, he did not see what course the 
Government could take in the matter. 

Mr. LABOUCHERE said, his hon. 
and learned Friend the Member for 
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Dundalk (Mr. Charles Russell) would 
be quite willing to withdraw his Amend- 
ment, on the understanding that the 
clause would be brought up afterwards. 

Mr. GLADSTONE said, the hon. 
Member could not expect the Committee 
to accept from him a statement as to 
the intentions of the hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell). 

Mr. LABOUCHERE said, the hon. 
and learned Member for Dundalk had 
authorized him to make the state- 
ment. 

Mr. GLADSTONE thought it most 
unfortunate that his hon. and learned 
Friend the Member for Dundalk had 
moved an Amendment, the effect of 
which, if adopted, would be to give a 
Parliamentary sanction to the practice 
of ‘‘ Boycotting.’’ The Government were 
determined to deal with intimidation 
under a definition which would effectu- 
ally put a stop to ‘‘ Boycotting.”” The 
question had been fairly raised whether 
they were to have any legislation against 
‘‘ Boycotting”’ or not, and he could not 
see the force of the request made to the 
Committee to allow the Amendment to 
be withdrawn now, after it had been 
moved and discussed at very consider- 
able length. At the same time, he would 
respectfully point out to the hon. Mem- 
ber for the City of Cork (Mr. Parnell), 
the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell), and to all 
other hon. Members, that they were not 
pursuing a rational course in prolonging 
the debate on this Amendment. Was it 
too much to say that in a debate of this 
kind they were bound not only by gene- 
ral rules of courtesy, but of good sense, 
to make to each other, from their respec- 
tive positions, such concessions as they 
could make without any sacrifice of their 
own views? On this principle, would it 
not be reasonable that they should dis- 
pose of this question at once? It was 
not a question of giving sanction to the 
clause, but to a very few of the first 
words of the clause. All that would be 
affirmed by the rejection of the Amend- 
ment was, that the words “‘ wrongfully 
and without legal authority uses intimi- 
dation ”’ should stand part of the clause. 

Tuz CHAIRMAN: The Amendment 
also includes the words “‘ or incites any 
other person to use intimidation.” 

Mr. GLADSTONE asked if it was not 
correct to state that the only effect of re- 
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jecting the Amendment would be to de- 
clare that these words should stand part 
of the clause. 

Tae CHAIRMAN: Yes; that is so. 

Mr. GLADSTONE said, he had not 
heard from the hon. Member for the 
City of Cork (Mr. Parnell) any declara- 
tion that these words were objected to. 
What the hon. Member desired to get 
at was the definition contained in the 
subsequent part of the clause. Without 
reference to Party or extreme views, 
they must all feel that the question was 
one of great and serious difficulty. The 
Government were determined to legis- 
late against ‘‘ Boycotting.”” It was their 
first duty to see that that legislation 
should be efficient and effective; but 
they were extremely anxious not to carry 
legislation beyond what was necessary 
for the purpose. The hon. Member for 
the City of Cork told them that the 
clause, as proposed, was a clause for- 
bidding the people of Ireland to com- 
bine; that, in point of fact, it would 
make it impossible for the people of Ire- 
land to combine, or to obtain by Consti- 
tutional means any changes in the law. 
That was not part of the intention of 
the Government. It was no part of 
their desire to legislate in such a manner 
that the clause would have that effect ; 
and the Bill would not interfere in any 
way with such combinations. The only 
mode of testing their propositions was 
to come to a discussion of them point by 
point ; and, so far, they had been pass- 
ing hours, and even days, upon the pre- 
liminary question, whether there should 
be any interference at all with ‘‘ Boy- 
cotting.” That was the question now 
raised, and all he said was, let them dis- 
pose of that question at once, and then 
proceed to deal with the great practical 
issues before them. 

Mr. PARNELL said, the advantage 
of the withdrawal of the Amendment of 
the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell) had, he 
thought, been very clearly stated by the 
Prime Minister, who had pointed out to 
the Committee that if they divided on 
that Amendment and accepted it, they 
might sanction the principle of ‘ Boy- 
cotting.” He (Mr. Parnell) did not 
think that that was quite so, because a 
division would not be taken on the words 
of his hon. and learned Friend, but on 
the question of leaving in the objection- 
able words which at present stood in the 
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Bill; and the fact that those words were 
included in the Bill would make the 
measure a departure from the legislation 
of 1875. That was one of the chief ob- 
jects of his objection. He did not see 
why they should say in this Bill— 
‘‘ Every person who uses intimidation,” 
while in the English Act they only said 
—‘‘uses violence to or intimidates such 
other person.” Clearly, the power given 
by this clause was very much wider than 
the power given by the Act of 1875, and 
that was one reason why he regarded 
the clause as objectionable. If the 
Amendment of his hon. and learned 
Friend the Member for Dundalk (Mr. 
Charles Russell) were withdrawn, or if 
the Government would agree to support 
that Amendment as far as concerned 
the leaving out of the objectionable words 
which his hon. and learned Friend pro- 
posed to leave out, the Committee would 
then be free to consider the subsequent 
portion of the clause in the spirit indi- 
cated by the Prime Minister. But, with 
these words in it—words which prac- 
tically made the clause operate so widely 
and vaguely, that they considered it al- 
most impossible to limit it—it would be 
impossible for them to approach the fur- 
ther discussion of the clause with a view 
to its limitation in any satisfactory 
manner. He thought that he made a 
reasonable request to the Prime Minis- 
ter, and that he asked him a fair ques- 
tion, when he asked him whether, if the 
hon. and learned Member for Dundalk 
withdrew his Amendment, the Govern- 
ment would postpone the clause? He 
took it that if the Committee permitted 
the withdrawal of the Amendment, the 
postponement of the clause would then 
be possible. It was a fair question, then, 
to ask the Prime Minister whether, in 
the event of the withdrawal of the 
Amendment, he would postpone the 
clause so that it might be further consi- 
dered by the Government, and by those 
who opposed it? He could not conceive 
what possible object could be served by 
going on with the discussion in the pre- 
sent state of entanglement into which 
the matter had got. He hoped the right 
hon. Gentleman would not submit to 
the dictation of the right hon. and 
learned Gentleman the Member for 
the University of Dublin (Mr. Gibson), 
as he had done on a former occasion, 
when the Attorney General was com- 
pelled to withdraw a concession he had 
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made to the Irish Members, in pursu- 
ance of that dictation. 

Tuz ATTORNEY GENERAL (Sir 
Henry James) said, he hoped the Com- 
mittee would allow him to put himself 
right in this matter. He had followed 
the dictation of no one. He quite ad- 
mitted that in endeavouring to convey 
his meaning to the Committee, he had 
used words which might have been re- 
garded as a withdrawal of part of the 
clause; but that had not been his in- 
tention. He knew that the feeling of 
his Colleagues was to retain that latter 
portion of the clause, and he had never 
intended to give it up. While he re- 
gretted that any misapprehension should 
have arisen, he could assure the hon. 
Member for the City of Cork (Mr. Par- 
nell) that he had never the slightest in- 
tention of making such a proposition. 

Lorpv EDMOND FITZMAURICE 
said, he wished to put a question to the 
hon. Member for the City of Cork, 
which he thought might somewhat elu- 
cidate the discussion. He had not been 
quite able to follow what the particular 
words were which the hon. Member for 
the City of Cork proposed to move. 
There was a certain amount of ambiguity 
in the matter, which he wanted to clear 
up. The words that were really now 
under consideration, as was pointed out 
both by the Attorney General (i Sir Henry 
James) and by the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson), were— 

“ Wrongfully, and without legal authority, 
uses intimidation, or incites any other person to 
use intimidation.” 

Was the hon. Member alluding to these 
words, or was he alluding to the words 
of definition at the end of the clause, 
which, as had been pointed out by the 
Prime Minister, were not now under 
discussion, and would have to be consi- 
dered subsequently? He asked this 
question for this reason—that if the 
hon. Member alluded to the words at 
the beginning of the clause, he could 
quite reconcile what the hon. Member 
said just now with what had fallen from 
him in a previous speech. He hoped 
that he was not misrepresenting the hon. 
Member. He understood the hon. Mem- 
ber to say that he accepted what he be- 
lieved to have been an offer made by the 
Government; but in regard to which he 
appeared to have been mistaken — 
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of the Attorney General (Sir. Henry 
James) to give up the words defining 
intimidation. But if the hon. Member 
was willing to accept the offer, real or 
supposed, of the Attorney General, there 
was no reason at all why he should ob- 
ject to the proposition which had been 
made by the Prime Minister, that the 
Committee should determine, one way or 
another, the Amendment of the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell), and then proceed to 
consider, at the proper time, when they 
arrived at the last sub-section of the 
clause, if there was to be any definition 
at all, and, if.so, what that definition 
was tobe? He also wished to ask the 
hon. Member for the City of Cork this 
question. Was he correctly understood 
to say just now that if the offer of the 
Attorney General were carried out, that 
the words relating to intimidation should 
be abandoned, he was willing to follow 
the wording of the English Act, leaving 
the definition of intimidation entirely 
open, and to add words like those in the 
sub-section of the English Act, specific- 
ally aimed at ‘‘ Boycotting ?”’ 

Mr. PARNELL said, the noble Lord 
had correctly stated the first portion of 
his remarks ; but with regard to the later 
portion, what he had intended to convey 
was, that a proposal should be made by 
the Attorney General (Sir Henry. James) 
showing what he was willing to accept. 
He had also asked the hon. and learned 
Gentleman to make his clause proceed 
in the same way as the English clause, 
adopting the words in the English Act, 
Sub-section 1 of Section 7, which left 
the definition of intimidation open, and 
inserting, in addition, such other offences 
as he wished to guard against. Of 
course, he did not pledge himself defi- 
nitely, until he saw the offences that 
the Attorney General wished to guard 
against, as to whether they should op- 
pose their insertion in this Bill; but it 
would put the matter into a clearer 
and more distinct shape to define those 
offences as they were in the English 
Act of 1875. 

Mr. GLADSTONE said, that the re- 
marks which had fallen from the hon. 
Member for the City of Cork showed 
how reasonable and necessary it was 
that they should proceed to dispose of 
the clause. The objection which the 
Government entertained to the Amend- 
ment of the hon. and learned Member 
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for Dundalk (Mr. Charles Russell) was 
not so much on account of what he 
struck out as on account of what he 
introduced. But the hon. Member for 
the City of Cork (Mr. Parnell) proposed 
to replace in the Bill the words—‘“‘ Uses 
intimidation, or incites any other person 
to use intimidation.” Both sides of the 
House were then agreed on the retention 
of these words, whatever else was to be 
done, and, that being so, was it not 
better to dispose of this point? There 
would then be time for the hon. Mem- 
ber for the City of Cork to state his 
arguments in support of the point raised 
by him. © 

Mr. BULWER said, he did not rise 
for the purpose of prolonging the dis- 
cussion; but having listened to the 
speech of the Attorney General (Sir 
Henry James), he was bound to say 
he did not understand the hon. and 
learned Gentleman to withdraw any 
single portion of the clause. On the 
contrary, he understood his hon. and 
learned Friend to put, by way of illus- 
tration, the supposition that a portion of 
the clause was withdrawn, and then to 
argue upon that assumption. In justice 
to the hon. and learned Gentleman, he 
thought it necessary to make these ob- 
servations. 

Mr. O’CONNOR POWER said, that 
he had not uttered one word upon this 
subject of ‘‘Boycotting”’ since the 
House went into Committee, and he 
would have remained sileni had it not 
been that he entertained a hope of 
making one or two observations to the 
Committee which might be useful. He 
had noticed with pleasure that his hon. 
Friend the Member for the City of Cork 
objected to this clause on very different 
grounds from those on which it was 
objected to by the hon. Member for 
Tipperary (Mr. Dillon). When the hon. 
Member for the City of Cork said he 
was anxious that the words of this 
clause might be so carefully expressed 
as not to interfere with legitimate com- 
bination on the part of Irish tenants, he 
(Mr. O’Connor Power) heartily agreed 
with him. But he had said, in the course 
of the debate on going into Committee, 
that he also agreed heartily with the 
wish of Her Majesty’s Government to 
put down “ Boycotting.” He now de- 
sired to state that he was opposed to the 
modified ‘‘ Boycotting ”’ sketched out to 
the House by the hon. Member for 
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Tipperary, because he absolutely denied 
to any political or trade organization, 
whether English or Irish, the right to 
inflict penalties on individuals for doing, 
or abstaining from doing, that which 
they had a right todo. He need hardly 
say that he attached the fullest credit to 
the disclaimer of the hon. Member for 
Tipperary in reference to the extreme 
length to which the practice of ‘‘ Boy- 
cotting ”’ had been carried on in Ireland. 
But he was at a loss to understand how 
the logical mind of the hon. Member 
could not see the difficulty of drawing 
the line when once a principle of that 
destructive character was laid down. If 
it were determined that a man should be 
cut off from his fellow-creatures, and 
that these were to shut their doors 
against him, and have no dealings with 
him of any kind—and although, at the 
same time, it was said that all this was 
done without doing injury or violence 
to him—he (Mr. O’Connor Power) con- 
tended that it was the most cruel, and, 
in a negative sense, the most distress- 
ing violence which any body of men, or 
any community, could exercise against 
one whom they might call an erring 
‘brother. Although he had stated, on 
the Motion for going into Committee, 
that he heartily sympathized with the 
Government in their endeavour to put 
down ‘‘ Boycotting,” he felt at the time 
that the definition in the clause was too 
wide even for the purpose of carrying 
out the object of the clause itself. That 
being so, he agreed with the Prime 
Minister that the time had arrived for 
disposing of the Amendment of the hon. 
and learned Member for Dundalk (Mr. 
Charles Russell). He would not say 
that if he thought the disposal of that 
Amendment would in any way interfere 
with the right to amend the sub-section 
in the direction suggested by the hon. 
Member for the City of Cork. He 
thought his hon. Friend, who had con- 
siderable skill in framing Amendments 
in Committee and otherwise, would, with 
the aid of those Gentlemen who sat 
around him, be able to frame a modifi- 
cation of the clause which would guard 
against interference with the right of 
legitimate combination, and if that were 
80 he should be happy to support him. 
Mr. T. P. O’°CONNOR said, the right 
hon. Gentleman the Prime Minister had 
altogether misrepresented the views of 
the hon. Member for the City of Cork. 
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His hon. Friend had never consented to 
the retention of the words “uses in- 
timidation ;”’ on the contrary, he abso- 
lutely declined to pledge himself to those 
words ; and, so far from the statement of 
the Prime Minister being correct, his 
hon. Friend had proposed words of a 
very different and opposite description. 
The hon. and learned Member for Dun- 
dalk said, in effect, he would not allow 
the words ‘ uses intimidation’’ to stand 
part of the clause ; and it was plain that 
if they were to allow those general words 
to remain, Irish Members would be 
pledging themselves to them without 
any definition. It appeared to him that 
the right hon. Gentleman the Prime 
Minister and his Colleagues had not 
made up their minds about the clause ; 
and his suggestion was that the Secre- 
tary of State for the Home Department 
should spend a little more time in en- 
deavouring to do so. He was aware 
that the right hon. and learned Gentle- 
man had taken up the position of stand- 
ing upon every word in the Bill; but he 
could assure him that, so far as hon. 
Members on those Benches were con- 
cerned, they were determined not to 
allow one syllable of the clause to pass 
until they were assured that it would 
not interfere with legitimate combination 
amongst Irishmen. 

Mr. PARNELL said, he rose to ask 
a question on a point of Order, which 
might, perhaps, facilitate the Business 
of the Committee. In the event of the 
Amendment before the Committee being 
negatived, could he move to add, after 
the word “intimidation,” the words 
‘‘to any person ?”’ 

Tue CHAIRMAN said, the hon. 
Member would be quite in Order in 
moving the addition of those words 
after the second word “intimidation,” 
in line 15. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Clause.” 


The Committee divided :—Ayes 266 ; 
Noes 45: Majority 221.—(Div. List, 
No. 117.) 

Mr. PARNELL said, the Amendment 
on which he had just asked the ruling 
of the Chairman would have the effect 
of making the commencement of this 
clause, as far as it could be made, 
similar to the 7th section of the Con- 
spiracy Act of 1875. He presumed the 
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Government would not object to the 
addition of the words which he begged 
to move. 

Amendment proposed, in page 3, line 
15, after the word ‘‘ intimidation,” to 
insert. the words ‘‘to any person.”— 
(Mr. Parnell.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Sm WILLIAM HAROOURT said, 
he did not quite understand the purpose 
for which this Amendment was proposed, 
nor had the hon. Member who moved it 
been very explanatory with regard to it. 
Did the Amendment mean to say that 
intimidation must necessarily take place 
against individuals? Because, if that 
were so, Her Majesty’s Government were 
unable to agree to that limitation. There 
was, he need not remind the Committee, 
both general and particular intimida- 
tion. It went under many forms; and, 
without an act of intimidation towards 
any single person, a whole village might 
be intimidated. In short, intimidation 
was so Protean in its character that it 
must be dealt with by the most general 
words, and it was in view of that that 
the general words “ using intimidation” 
were employed. 

Mr. CARBUTT: I wish, Sir, to ask 
the Government if there is any truth in 
the bad news which has arrived from 
Ireland ? 

Tue CHAIRMAN : Unless the ques- 
tion is one of extreme urgency, it is not 
one which can now be put. 

Mr. CARBUTT: I considered it would 
be a question of extreme urgency. The 
rumour is that Mr. Bourke 

Mr. T. P. O'CONNOR: I rise to 
Order. Is the hon. Member in Order 
in referring to any matter which cannot 
properly come under the consideration 
of the Committee? 

Tuz CHAIRMAN: I must point out 
to the hon. Member that this is the stage 
of Committee on a Bill. 

Mr. PARNELL said, in answer to the 
observations of the Home Secretary, he 
did not quite understand the meaning 
which the right hon. and learned Gen- 
tleman himself attached to the Amend- 
ment before the Committee. The mean- 
ing which he (Mr. Parnell) attached to 
it was that it must be shown that in- 
timidation had been used against some 

erson. The right hon. and learned 
entleman might wish to put in some 
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limitation ; but it seemed to him that, 
as the Amendment stood, its meaning 
was perfectly obvious. Irish Members 
said that in the English Conspiracy Act 
it was necessary to show that some per- 
son had been intimidated ; and they con- 
tended that that condition should be in 
this Bill also. That was the point which 
he urged upon the right hon. Gentle- 
man. Of course, the Amendment would 
not interfere with the application of the 
Bill to the case referred to by the Home 
Secretary of a whole village being in- 
timidated. 

Str WILLIAM HARCOURT asked 
if the Amendment meant that it should 
be necessary to prove that some person 
had been intimidated? Her Mayjesty’s 
Government could not agree to that, as 
he had before said in the most distinct 
manner. He repeated that if you car- 
ried intimidation far enough you could 
prevent the proof of it—it could be car- 
ried against a man so far that he dare 
not say he had been intimidated. In 
point of fact, by requiring proof you 
gave licence to intimidation ; ‘and this 
was one of the greatest difficulties they 
had to contend with; because, as he had 
already stated, the Act of 1875 applied 
to Ireland as well as England ; and, as 
it contained the words moved by the 
hon. Member for the City of Cork, they 
could see how far it was useful in re- 
straining ‘‘ Boycotting.” The fact was, 
it had completely failed in that respect ; 
and if ,the proposed limitation of the 
clause were permitted the object of this 
Bill would be defeated also. The act of 
intimidation prevented proof of its effect. 
If a man went out with a loaded pistol, 
and said to another—‘‘If you don’t do 
so and so, I’ll blow your brains out,” 
in such a case as that clearly it ought not 
to be necessary to call upon a man to 
prove that he had been intimidated. 

Mr. JESSE COLLINGS asked if a 
person who denounced landlordism at a 
meeting would come under the operation 
of the clause ? 

Sr WILLIAM HARCOURT: Clearly 
not. 

Mr. HEALY said, it was difficult to 
reconcile the statements of the right 
hon. and learned Gentleman with re- 
gard to public speeches. He now stated 
that the denunciation of landlordism did 
not come under the Bill. But the right 
hon. and learned Gentleman had pre- 
viously said that a man who made a 
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speech of a similar character to the 
tenants of an estate would be committed 
for six months to prison, and that it was 
necessary to prove intimidation. 

Sr WILLIAM HARCOURT said, 
clearly it would not; but if a man were 
to say to A, B, C, and D, that if they did 
not leave their farms next day they 
would be shot, it would not be necessary 
to prove that those people had been in- 
timidated. A speech of that character 
would be ‘using intimidation,” what- 
ever the result of it might be. 

Mr. HEALY said, Irish Members 
were quite with the right hon. and 
Sessa Gentleman when he said that 
the person who was intimidated ought 
not to be made tocome forward. Their 
contention, however, still remained, that 
it was necessary to prove that somebody 
had been intimidated. 

Mr. NEWDEGATE said, that the 
offence was in the attempt to intimidate 
—a whele family might be intimidated 
by the head of that family being threat- 
ened. Further, if a man so far yielded 
to intimidation as not to seek redress, 
the offence would go unpunished if these 
words were inserted in the clause. He 
repeated that the offence was in the 
attempt to intimidate—not in the act of 
intimidation. 

Mr. GIBSON said, this was an at- 
tempt to re-open the question, which had 
been fully discussed and decided on the 
first Amendment proposed to the clause. 
When the matter first came before the 
Committee, the hon. Member for the 
City of Cork (Mr. Parnell), or one of his 
Colleagues, suggested that the clause 
should so run as to make the person 
intimidated accountable for bringing the 
charge forward. It was to rest upon his 
information. That, of course, implied 
that the individual intimidated should 
come forward at once, his name and 
residence being published, to prove that 
he had been intimidated. All that, as 
the right hon. and learned Gentleman 
opposite had pointed out, was in the 
Amendment. The Committee should 
never lose sight of the fact that ‘‘ Boy- 
cotting’’—or, in other words, the ter- 
rorism now existing in Ireland—lived 
by the generality of its operation—by 
the creation and spreading of terror; 
and if it were necessary to prove that 
some person had been intimidated, pro- 
secutions for intimidation would be ren- 
dered impossible. 
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Mr. O’KELLY said, it seemed to him 
that the object of the Amendment was 
to require, when the prosecution was 
begun, that some special act of intimi- 
dation should be proved. After care- 
fully considering the matter, he arrived 
at the conclusion that unless the words 
were introduced into the clause there 
would be prosecutions instituted against 
persons in Ireland for all sorts of ima- 
ginary offences — offences that existed 
only in the minds of magistrates and the 
police. How was it possible to approve 
a special offence unless it was proved by 
whom the offence was committed? Under 
the clause, as it stood, every Resident 
Magistrate in Ireland would be at liberty 
to assume that the words of anyone politi- 
cally opposed to him amounted to inti- 
midation. The liberty of the people of 
Ireland would, therefore, be at the dis- 
cretion of the Resident Magistrates. If 
the Government wished to deal with 
and put down actual and not imaginary 
crime, what possible objection could 
they have to accept the Amendment be- 
fore the Committee, which simply called 
for a clear statement of the act of intimi- 
dation and the person against whom it 
was perpetrated ? One would think it 
was impossible to prove an act of intimi- 
dation without proving against whom 
that act was committed. If, then, that 
was not proved, by what right was this 
law to be put in force? 

Sr WILLIAM HARCOURT said, 
the words, ‘‘ uses intimidation,’’ were 
deliberately employed, in order that, 
whether a person was or was not intimi- 
dated, intimidation should be reached 
by this Act. As he hed before stated, 
he was ready to meet any Amendment 
that was a fair one. Intimidation, no 
doubt, must be against somebody ; this 
was involved in the very idea of intimi- 
dation; and it seemed to him quite un- 
necessary that the clause should say that 
intimidation should beagainst somebody. 
However, if the words, ‘‘to or towards 
any person or persons,” would make the 
clause any clearer, he was willing to 
agree to their insertion. 

Mr. T. C. THOMPSON said, that, 
even with these words in the clause, 
there must be proof that somebody had 
been intimidated. They would be ob- 
liged to fall back on the principle of 
law, that the best evidence should be 
given, and the best evidence was that of 
the person intimidated. 
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Mr. PARNELL said, he was willing 
to accept the words of the right hon. and 
learned Gentleman the Home Secretary, 
and, with the leave of the Committee, to 
withdraw his Amendment. 

Mr. GIBSON said, he had no objec- 
tion to the hon. Member for the City of 
Cork withdrawing his Amendment. He 
readily accepted every syllable of the 
statements of the Prime Minister and 
the right hon. and learned Gentleman the 
Home Secretary as to the way in which 
they wished the clause and the Amend- 
ment to be dealt with; but, at the same 
time, he had some doubt as to whether the 
words of the Secretary of State for the 
Home Department could be added to the 
clause without some grave consequences 
resulting therefrom. Unquestionably, 
‘« Boycotting ’’ had been carried out by 
wide, general, and insidious operations. 
Offences were sometimes committed, 
words spoken, and acts sometimes done, 
which might not appear to be directed 
against any particular individual, but 
which were intended to have a substan- 
tial effect in creating and spreading an 
atmosphere of terror. That was the 
difficulty in the present case; and if 
words were put into the Bill in the sense 
that acts, and incitements, and words had 
been used towards A, B, O, and D, it 
might be that by this limitation Her 
Majesty’s Government would be pre- 
vented from reaching the crime, which 
he fully recognized that the Government 
sought to put an end to. Therefore, he 
could not give his assent to the words 
suggested by the right hon. and learned 
Gentleman, although they should receive 
his earnest consideration. Without 
troubling the Committee any further, 
he wished to be understood to reserve 
his right of raising the question subse- 
quently. 

Stir WILLIAM HARCOURT said, 
there was a case which had some bear- 
ing upon this question, and which might 
meet the objection of the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson). 
He referred to the trial of Most, the 
publisher of Zhe Fretheit. In that trial 
it was alleged that the prisoner had not 
recommended the assassination of any 
individual because he had recommended 
the assassination of Sovereigns gene- 
rally. The contention did not pre- 
vail, and it was understood that to re- 
commend to assassination of Sovereigns 
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generally was to recommend the as- 
sassination of persons. 

Mr. MITCHELL HENRY said, he 
wished to put the case of a district in 
which there were only two landlords, 
and where hon. Gentlemen who ap- 
proved of ‘‘ Boycotting”’ gave the same 
advice to the people as they had so fre- 
quently done in the course of the last 
year or two—namely, that landlords 
were obnoxious, and should be got rid 
of. Let it be supposed that the people 
were recommended not to buy from these 
two landlords, work for them, or sell to 
them, and suppose, also, that tradesmen 
in the town where the landlords obtained 
their necessaries of life received a notice 
saying that any shopkeepers who sold to 
them were persons who deserved punish- 
ment. Now, he pointed out that al- 
though no names might be mentioned, 
either of landlords or shopkeepers, in 
such a case as he had instanced, it would 
be perfectly well known who were the 
parties intended. If, therefore, the clause 
were limited in such a manner as to 
make it apply only to the intimidation 
of individuals by name, he ventured to 
say that the advice given to the people 
in the case he had supposed would be 
taken, and that the shopkeepers would 
be ruined, and that the most dire condi- 
tion of things would be brought about 
in the district. 

Mr. WARTON said, that under the 
words proposed to be admitted into the 
clause by the right hon. and learned 
Gentleman the Home Secretary, the 
persons who committed the offence of 
intimidation would go entirely free. He 
hoped the Committee would not admit 
the Amendment. 

Mr. W. E. FORSTER said, it was im- 
portant that they should not lose sight 
of the legal bearing of the alteration. 
The clause, as it stood, began thus— 

‘* Every person who wrongfully, and without 

legal authority, uses intimidation, or incites any 
other person to use intimidation.’’ 
Now, supposing, after the last word “ in- 
timidation,’’ the words were added, “ or 
towards any person or persons,” what 
would be the position with regard to the 
Bill of a person who made a speech in 
any district very strongly recommending 
‘* Boycotting ?’’ Would such speech be, 
or not be, an incitement to use intimi- 
dation ? 

Taz ATTORNEY GENERAL (Sir 
Henry Jamzs) said, that general terms 
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of speech which a person might use in | 


a philosophical mood would not be suf- 
ficient to bring such person within the 
clause. The clause would, however, 
apply the moment he made use of par- 
ticular words, although no name might 
be mentioned. It was intimidation to 
tell people not to deal with the shop- 
keepers in a district without mentioning 
names. The words suggested by his 
right hon. Friend were perfectly con- 
sistent with the words in the following 
Sub-sections (4) and (4), and the same 
rule of construction would be applied in 
both instances. 

Mr. O’CONNOR POWER said, he 
endorsed the interpretation given by the 
Attorney General, for this reason. If it 
were the intention that intimidation 
should be used towards a particular in- 
dividual for the purposes of the Bill, 
then the word “specified” would be 
put in, and the words would run, ‘‘ to or 
towards any specified person or persons.” 
If the words of the right hon. and 
learned Gentleman were adopted, the 
clause would remain quite as general 
as before; but the proof required would 
be more ample, and the possibility of 
escape for the persons charged more 
frequent. 

Mr. W. E. FORSTER said, he pre- 
sumed, if the words of the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department were 
added, that it would not be required for 
the purpose of prosecution that the 
name of any person should be given; 
but that it would be required that some 
person or persons should have been in- 
timidated, or put within the possibility 
of being intimidated. 

Stir WILLIAM HARCOURT said, 
that was so. 

Mr. T. D. SULLIVAN asked whe- 
ther trade strikes would be legal in Ire- 
land under this clause? It was impos- 
sible that there could be trade strikes 
without mechanics and tradesmen ad- 
vising one another as to the employment 
of particular persons, and this was cal- 
culated to cause loss to some individuals. 
These strikes were not made illegal in 
England, for the House of Commons 
appeared to be tender with regard to 
every form of popular liberty in Eng- 
land. The plain question he wished 
Her Majesty’s Government to reply to 
was—Would this clause render trade 
strikes in Ireland illegal ? 
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Mr. JOSEPH COWEN said, he had 
been unable to reconcile the replies of 
the right hon. and learned Gentleman 
the Home Secretary, and the hon. and 
learned Attorney General, to questions 
asked in the course of this discussion 
with regard to the application of the 
clause. He understood the Secretary 
of State for the Home Department to 
say that it was not illegal for a man to 
denounce landlordism as a system—in 
point of fact, that a man could do this 
if he liked. This was in reply to the 
hon. Member for Ipswich (Mr. Jesse 
Collings). On the other hand, he un- 
derstood the Attorney General to say, if 
anyone condemned a class of people in 
a village, that this was illegal. It 
seemed to him that one of these pro- 
positions must be untrue. Now, it was 
a common thing, when workmen in a 
district were on strike, that the word 
was passed that a certain number of 
tradesmen should not be dealt with. He 
understood that that could be done, and 
was done constantly in this country, and 
it would be done in Ireland. 

Sirk WILLIAM HARCOURT said, 
combinations and Trades Unions would 
be possible, because they were distinctly 
protected by the 3rd section of the Act 
of 1875, and that Act applied to Ireland 
in exactly the same way as to England. 

Mr. T. D. SULLIVAN said, that, 
while Trades Unions were protected by 
one Act, they were rendered illegal by 
another. Would the right hon. and 
learned Gentleman explain that? Cer- 
tain combinations and a certain line of 
action were protected by one Act, but 
were rendered illegal by a subsequent 
one. On which of these Acts would the 
Government stand ? 

Mr. OSHAUGHNESSY said, he 
wished to point out a verbal difficulty in 
the clause, which, as it was now pro- 
posed to amend it, would run in these 
terms— 

“Every person who wrongfully, and without 
legal authority, uses intimidation, or incites any 
other person to use intimidation to any person 
or persons.” 

And then followed Sections a and 4; 
but if Section a was omitted for the mo- 
ment, then the clause would run— 

“ Every person who wrongfully, and without 
legal authority, uses intimidation, or incites any 
other person to use intimidation with a view to 
cause any person or persons in consequence,” 


That was a duplication of words, and it 
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would be ~—_ difficult to give them any 
meaning. He was anxious to see some 
words introduced which would make in- 
timidation clear. 

Mr. CHARLES RUSSELL said, he 
thought the question put by the hon. 
Member for Westmeath (Mr. T. D. 
Sullivan) was deserving of consideration 
—namely, whether Trades’ Unions would 
be possible under this Act? The Home 
Secretary’s reply was that the Act of 
1875 applied to Ireland; but the right 
hon. or learned Gentleman seemed to 
forget that if the proposed Act was 
construed by itself as rendering Trades’ 
Unions illegal, then, being later in date 
than the Act of 1875, it would control 
that Act. Therefore, assuming that the 
Home Secretary meant to guard the 
right of Trades’ Unions, which was legal 
in England, and to make it legal in 
Treland, it would be necessary in some 
part of the Bill to introduce a Proviso 
that ‘nothing in this Bill should affect 
the right of combination under the Act 
of 1875.” 

Mr. Serseant SIMON said, he did 
not agree with this Amendment. Ac- 
cording to the Bill as it at present stood, 
the use of intimidation, or the inciting 
of others to use intimidation, with a view 
to cause any person or persons to do or 
abstain from doing what he had a right 
to do, would be an offence created by the 
Statute; and any words calculated to 
put any individual in fear of any injury 
or danger to himself would be an offence. 
The words ‘‘ to or towards any person ” 
would limit the clause. The intimida- 
tion need not be general, such as words 
spoken or acts done towards a class, but 
towards some particular person. Now, 
intimidation might be applied to the 
whole class of landlords or tradesmen, 
or any other class, and to every member 
of that class, and they might be kept 
in terror and prevented from exercising 
their lawful rights. It seemed to him 
that the words proposed would consider- 
ably limit the operation of the clause. 
He did not at all object to any definition 
which would so define the offence of in- 
timidation as to make it easily ascer- 
tainable by a Court of law ; but if the 
offence of intimidation was to be created 
by words generally spoken against a class 
or a particular section of a community, 
putting each individual of that class in 
fear and terror, then the operation of 
the clause would be limited if the words 
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proposed were adopted. That was what 
appeared to him to be the effect of the 
Amendment, and he thought that if it 
were adopted they ought to add, ‘to 
or towards any person or persons or 
class of persons.’’ Unless that was done, 
the great evil under which Ireland was 
now labouring would still exist. 

Sm WILLIAM HARCOURT said, 
there was one thing which would dis- 
pose of these fears and doubts. The 
section under which the man Most was 
prosecuted—namely, the Act of 1851— 
made it criminal to encourage or per- 
suade, or endeavour to persuade, or to 
propose to persuade, any person to mur- 
der any other person. That definition 
included classes. 

Mr. JUSTIN M‘CARTHY said, the 
question of the hon. Member for West- 
meath had not been answered to his 
satisfaction ; but it had been answered 
in anticipation by the Attorney General, 
who stated that, in case a number of 
workmen formed themselves together, 
a would come under the terms of the 

ct. 

Tue ATTORNEY GENERAL (Sir 
Henry James): I never said that; I 
said if they became members of a 
League that would come under this Act. 

Mr. JUSTIN M‘CARTHY said, if 
for any purpose of their own—if they 
quarrelled with their landlord, and 
struck against him, and left him as the 
result of that strike, they would come 
under the law. 

Tuz ATTORNEY GENERAL (Sir 
Henry James): No. 

Mr. JUSTIN M‘OCARTHY asked 
under what conditions could a number 
of labouring persons work together under 
this Bill ? 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, the Bill had no- 
thing to do with combinations. There 
was nothing to prevent combinations 
under the Act of 1875; but there was 
no inconsistency between the two Acts. 

Mr. WARTON said, he thought there 
was considerable objection to the pro- 

osed addition by the Home Secretary. 

he first was that the person or persons 
should be named who were being in- 
timidated; and the second and greater 
objection was that classes were left quite 
unprotected. A speech might be made 
advising the shooting of all landlords, or 
of a whole class, or of all Englishmen. 
If ingenious agitators availed of that, 
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they would be able to terrorize over any 
person. 

Mr. T. D. SULLIVAN asked whe- 
ther the Attorney General would object 
to insert these words— 

“ Provided always, that nothing in this Act 
contained shall interfere with the right of com- 
bination secured under the existing Statutes to 
persons working for wages ?”’ 

Tae CHAIRMAN: We must get rid 
of this Amendment first. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 3, line 
15, after ‘‘ intimidation,’ to insert “to 
or towards any person or persons.”’ 


Mr. GIBSON said, he was disposed 
to think that the words suggested by 
the hon. and learned Member for Dews- 
bury (Mr. Serjeant Simon) were more 
entitled to consideration, and that these 
words now proposed should not go into 
the clause in this place, as they would 
confuse the drafting. 

THE ATTORNEY GENERAL (Sir 
Henry James) said, he thought it would 
be necessary to carry out this Amendment, 
and to add, in line 23, “‘ to or towards.” 
That, he thought, would meet the objec- 
tion of the right hon. and learned Mem- 
ber opposite. 


Amendment agreed to. 


Mr. HEALY said, he wished to move 
the Amendment standing in the name of 
the hon. Member for the City of Cork 
(Mr. Parnell). The Chief Secretary for 
Ireland had stated the other night that 
there were a number of cases in which 
it was desirable that the Government 
should have power to act. So far as 
they could, Irish Members had endea- 
voured to find out from the Government 
what particular cases it was desired to 
strike at by this Bill. They gathered 
from the Chief Secretary for Ireland 
that these offences were chiefly four, 
and if the Government could show that 
it was desirable to enlarge that list they 
would be willing to agree to that. The 
Chief Secretary was especially strong on 
the posting of circulars and threatening 
notices, and said if 20 notices were 
posted the man against whom they were 
directed could not be expected to go 
into the witness-box and give evidence. 
For the purposes of this section an 
Auniithieteh hind been withdrawn pro- 


viding that magistrates should act sum- 
marily in regard to the circulation of 
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threatening notices. Then came the 
question of ‘‘Boycotting” by public 
proclamation. If a man made a public 
proclamation that it was desired to 
‘* Boycott ’’ a certain person, he might be 
dealt with under the Act, and also if a 
person sent round a bellman to announce 
a ban upon a man in a particular locality 
he might be dealt with. Then the third 
class of offence mentioned in the Amend- 
ment of the hon. Member for the City 
of Cork was intimidating by wrongfully 
or illegally holding up any person to 
public odium. That definition was of 
so wide a character that it was very 
liable to abuse, and the hon. Member 
for the City of Cork was so anxious to 
meet the objections of the Government 
that he had taken on himself to propose 
another Amendment. He himself looked 
rather askance at that, because he 
thought it was an exceedingly wide 


proposition. He thought that holding 
up persons to public odium was a very 
wide matter. Ifa man was opposed at 


an election he was held up to odium, 
and while he was willing to assent to 
the words his hon. Friend proposed, he 
confessed that he regarded them with 
some apprehension. Then the fourth 
instance was by using violence, or 
threats of violence, to any person or 
persons. To discover what were the 
offences which the Government de- 
sired to meet under this Act had 
caused the Irish Members anxious de- 
liberation; but if the Government did 
not consider the offences mentioned in 
his hon. Friend’s Amendment sufficient 
they would be willing to amend it. What 
they objected to was that the word “‘in- 
timidation”’ should stand unqualified. 
They had asked the Government to re- 
cite in this Bill, as they did in the 
English Bill, what it was with which 
they desired to cope. It was all very 
well to say that these offences were of 
such a Protean character that it was im- 
possible to grapple with them definitely. 
The Home Secretary put the case of 
cruelty to animals—everybody knew 
what that was. But there was no pos- 
sible case of cruelty to animals which 
could not be fairly dealt with; and, 
furthermore, there was the considera- 
tion that nobody was interested in 
cruelty to animals. England was the 
only place which was disgraced by 
cruelty to animals, and it compared 
badly with Ireland in that respect. 


| Seventh Night. 








535 Prevention of Crime 


It could not be said that a magis- 
trate belonged to a class opposed to a 
— mer in such offences in England. 

ut that was what was alleged against 
the Resident Magistrates in Ireland. If 
a Resident Magistrate in Ireland was 
not a landlord himself, he was tinged 
with landlord views, because in Ireland 
there was no other society for persons of 
his class. Society in Irish villages gene- 
rally consisted of magistrates, bank- 
clerks, sub-inspectors of police, and local 
agents. The magistrate had nobody 
else to mix with, and he must decide as 
they desired, or they would not ask him 
to their balls and parties, and in that 
way they would “‘ Boycott” him. He 
was shut out from all the local society and 
was bound to go with those classes. 
There was no middle class with whom 
the magistrates could mix as belonging 
to their own creed, and accordingly 
they strained the law in order that 
the landlords should not ‘‘ Boycott” 
them. Magistrates in Ireland must have 
some society, and as there was no other 
class for them they must mix with the 
landlords. He was exceedingly jealous 
of these gentlemen getting powers of 
this exceptional character without any 
reservation. If the Home Secretary or 
the Attorney General were sitting on 
cases in Ireland he should expect justice 
at their hands, and should believe their 
sentences would be correct, and if the 
Prime Minister had the carrying out of 
this Bill he would not have the smallest 
hesitation in allowing the right hon. 
Gentleman to exercise it. But he should 
be sorry to give any person power over 
his liberty, and he should have some 
suspicion with regard to the Attorney 
General for Ireland after some of his 
recent declarations. The suspicion with 
regard to magistrates was well justified, 
and he hoped the Government would 
limit this clause in such a way that the 
magistrates should have some direction 
as to intimidation. 


Amendment proposed, in page 8, line 
15, after ‘‘ intimidation,’ insert— 


‘*(1.) By posting or circulating notices of 
an illegal character ; 

(2.) By making public proclamation by bell 
or otherwise inciting others to place any 
person or persons under a ban; 

(3.) By wrongfully and illegally holding up 
any person to public odium or ; 

(4.) By using violence or threats of vio- 
lence to any person or persons.” —(Mr. 
Healy.) 


Mr. Healy 
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Question proposed, ‘‘ That those words 
be there inserted.” 


Tae ATTORNEY GENERAL (Sir 
Henry James) said, he was glad that 
the hon. Member had only objected to 
the tribunal; but this Amendment was 
seeking to alter the Bill, apart from the 
question of the tribunal; and, although 
he would be repeating what had been 
so often said, he must point out the ob- 
jection to this Amendment and to ac- 
cepting the offer, which was apparently 
genuine, with regard to definition. He 
thought the Committee would see at 
once that the attempt to define intimi- 
dation within these four sub-sections 
would fail, because if the four sub-sec- 
tions were accepted, not any other ‘‘ Boy- 
cotting ’’ that could be resorted to would 
be illegal besides these four definitions. 
There were many other methods which 
were used, and which, under this Amend- 
ment, could be legally employed. He 
could give numerous examples of ‘‘ Boy- 
cotting”’ that did not come within these 
four sub-sections. Suppose a person 
refused to supply necessary food to other 
people, that would not come under any 
of these sub-sections. The Government 
were endeavouring to stop that cruel 
** Boycotting’’ which the hon. Member 
for Tipperary (Mr. Dillon) said ought 
to be punished. They did attempt to 
define ‘‘ Boycotting”’ with violence only. 
They were endeavouring to deal with 
that cruel evil of preventing people ob- 
taining the means of living. They ought 
to deal with the more general view as 
to whether there should be any defini- 
tions at all. It was an offence to use 
violence or intimidation to another per- 
son, and there was no attempt to define 
the use of violence or intimidation, and 
if an act amounted to violence or intimi- 
dation, that would be an offence not in- 
cluded in these four sub-sections. Then 
came the alternative—‘‘ or persistently 
does these things;’’ but that was dis- 
tinct from using violence or intimidation, 
which was only expressed in. general 
words, and not by particular definitions. 
These four sub-sections were conditions 
of intimidation covered by the 1st sub- 
section. The hon. Member for Wexford 
(Mr. Healy) asked that the Government 
should do what could not be done under 
the Act of 1875. They were not giving 
a different law to Ireland in respect to 
the principle upon which this clause was 
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framed. They were doing exactly the 
same thing, or rather they were doing 
more, because in the English Act the 
words ‘ uses violence or intimidation” 
were omitted. He could not give a 
better example than he had already 
given when he spoke of the impossi- 
bility to define the general term, than 
that which represented, not a particular 
act, but represented what might be car- 
ried out by many acts—cruelty to ani- 
mals, for instance. The hon. Member 
for Wexford said everybody knew what 
that was; but everybody did not know 
the different methods, and if it was de- 
tected in one way other ways would be 
adopted. Then the hon. Member argued 
that the tribunal must be looked at 
separately from the enactment. In 1875 
he (the Attorney General) had said that 
the Act was going to give powers, with 
regard to workmen, to employers of la- 
bour who were themselves magistrates. 
[Mr. Hzaty: You have public opinion 
here.] There was public opinion here ; 
and it would have been more properly 
applied if it had been properly appealed 
to. It was impossible to define intimi- 
dation in general terms. 

Mr. DILLON said, he strongly sup- 
ported the view that there should be 
some definition introduced into the Bill 
in regard to what was legal and what 
was illegal. He recollected, at the out- 
set, saying to the right hon. and learned 
Gentleman the Home Secretary—‘“ Let 
us know what is the law and what is 
not, and we will obey the law.” The 
right hon. and learned Gentleman said 
he would do so; but what the hon. and 
learned Attorney General (Sir Henry 
James) now said was that the clause 
was drawn on the same lines as the 
English Act. Now, that was the chief 
basis of the argument of the Irish Mem- 
bers. If that were so, it was unneces- 
sary to take out the first two lines of 
Sub-section 1, Clause 7, of the English 
Act, and replace them by the lines they 
complained of in the present Bill. If the 
right hon. and learned Gentleman said 
that the definition of intimidation was 
to be left as open in the Irish Act as it 
was in the English Act, why not use 
the same wante? If they did not do so, 
the Committee were driven to the ine- 
vitable conclusion that there was some 
object aimed at by the Government in 
altering the wording of this Act from 
that of the English Act; and it was not 
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a frank and honest statement of fact to 
say that intimidation was left undefined 
in the Irish Act as it was in the English 
Act. To his mind, the magistrates, or 
anybody administering the law, must 
look very carefully at the context in in- 
terpreting the word intimidation. They 
had no other guide to go by. One man 
might intimidate another by firing at 
him, or he might intimidate him by 
saying that he did not like the cut of 
the clothes supplied by his tailor. There 
were a hundred ways in which a man 
might be intimidated, and the magis- 
trate who was administering hn. test 
must be guided by common sense and 
also by the context of the Act. Now, 
what was the context of the English 
Act? It was that any man who “ uses 
violence or intimidates”’ was guilty of 
an offence—it was that intimidation 
meant using violence. [The AtTrorNEY 
Genzrat (Sir Henry James): No.] At 
any rate, it must mean something ap- 
proaching violence. The words were, 
‘“‘uses violence or intimidates any such 
person or his wife or children.” How 
could a man intimidate the wife or chil- 
dren of another man, except by an act 
of violence? The Act went on to say, 
“‘ or injures his property.”” They had a 
definite act mentioned, and this would 
inevitably influence the mind of the 
magistrate in saying that intimidation 
meant an act of violence, or something 
which created an apprehension of vio- 
lence in the mind of any person, or 
injury to property, or a threat to injure 
mata Pg ‘ He had said already that the 
Irish Members were perfectly bgp yes 
to take the Attorney General at his 
word; and if the hon. and learned Gen- 
tleman said that his only intention was to 
assimilate the present Bill to the English 
Act, then let him take the words of the 
English Act. 

Toe CHAIRMAN: Is not the hon. 
Member really discussing the Amend- 
ment we have already decided, and not 
the definition, which is now placed be- 
fore the Committee ? 

Mr. DILLON said, he did not pro- 
pose to discuss that in the least. He 
was only pointing out where it was that 
the Irish Members dissented from the 
opinion of the Attorney General (Sir 
Henry James) in the argument he had 
used against the insertion of a defini- 
tion—namely, that in the English Act the 
question was left open. The hon. and 
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learned Gentleman had used that argu- 
ment, and he had used it as his chief 
argument. He (Mr. Dillon) was doing 
his best to reply to that argument by 
showing, first, that the question of in- 
timidation was not left open in the Eng- 
lish Act; and, secondly, that the Irish 
Members were prepared to give up their 
opposition if the Government would 
transfer the words of the English Act 
to the Irish Act. What they said was, 
that if the clause was left in its present 
position, it would materially influence 
the minds of the magistrates who had 
to administer the Act. An attempt had 
been made by several Members of the 
Government to induce the Committee to 
leave out of the question altogether any 
consideration in regard to the tribunal ; 
but it was utterly out of the question 
that they could remove from their minds 
the consideration of what the tribunal 
was to be which was to administer the 
law. Very frequently the law was 
drawn entirely in reference to the tri- 
bunal which had to administer it. They 
might leave the clause quite open if they 
had perfect confidence that it would be 
administered impartially ; but if there 
was a strong feeling on the part of a 
large section of the people that it would 
not be administered impartially, then 
they were the more entitled to press for 
a clear definition. This, he thought, was 
perfectly sound reasoning.. What had 
they got in the English Act? The At- 
torney General (Sir Henry James) as- 
serted that that Act contained an open 
Intimidation Clause. He (Mr. Dillon) 
did not admit that it was an open In- 
timidation Clause. There was a reser- 
vation contained in the 9th clause. 
Why was that reservation inserted in 
the English Act? It was inserted be- 
cause it was said and felt that there 
might be employers of labour in a Court 
of Summary Jurisdiction who might be 
inclined to strain and misinterpret their 
jurisdiction, and, therefore, that the 
accused was entitled to object and to 
claim to be tried by a jury, so that the 
case might be removed from the preju- 
dices of local magistrates. Now, if the 
Government would give them here this 
reservation clause of the English Act, 
so as to give to every prisoner the 
right to be tried under this Act by 
a jury instead of by a bench of land- 
lords, he should have no objection to 
make. 


Mr. Dilion 


{COMMONS} 
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Taz OHAIRMAN : The hon. Member 
is really discussing the Amendment of 
the hon. Member for the City of Cork 
(Mr. Parnell), at the bottom of the third 


ge. 
ae DILLON asked what that Amend- 
ment was ? 

Taz CHAIRMAN : That the case may 
be withdrawn from the Court of Sum- 
mary Jurisdiction and tried by the Court 
of Quarter Sessions. 

Mr. DILLON said, he respectfully 
submitted that he was not discussing that 
point, but another question altogether. 
He said that was one of the strongest 
arguments in the minds of the Irish 
Members, in favour of their insistance on 
this Amendment for a strict definition 
as to the nature of the Court before 
which the case would have to be heard. 
It was not at all in reference to an 
Amendment on any other part of the 
Bill, but in reference to the fact that the 
Government had informed them that 
they proposed to have these cases tried 
before a Court of Summary Jurisdiction. 
That constituted, to his mind, a strong 
argument against the definition of the 
offence, and in favour of leaving it an 
open clause. If these cases were all of 
them to be tried by the Court of Quarter 
Sessions, he should not lay so much 
stress upon his objection. Although he 
should still be in favour of the definition, 
he should not consider it of such vital 
importance as he did now, seeing that 
they were threatened with a trial on an 
open clause, which left it to a bench of 
magistrates to put whatever interpreta- 
tion they chose upon it. There was a 
common expression in Ireland that if 
they ‘‘ looked crooked” at a man they 
intimidated him. The Committee would 
recollect that a Question was asked in 
the House that day in regard to the case 
of a man named Joseph Johnson, at 
Dundalk. The Question asked of the 
Attorney General for Ireland in regard 
to this case was what the offence was 
that Mr. Johnson had committed ; and 
the right hon. and learned Gentleman 
refused to state. Now, the fact was— 
and he was ashamed to say so—that the 
offence laid against Mr. Johnson was 
this. A constable went up to him and 
said, ‘‘Good morning,” and Mr. Joseph 
Johnson did not say, ‘‘Good morning” 
in return. The Committee must recollect 
that this had all been sworn in open 
Court, This was the first offence. The 
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second offence was that he walked over 
and stared ata paoegnagece machine. 
Mr. Joseph Johnson began to laugh, 
and said something about the power o 
dynamite. It was sworn by several wit- 
nesses that the constable laughed also, 
and seemed to look upon the matter as a 
good joke. There was no evidence of 
any other act produced in Court, and yet 
the man was now lying in Dundalk Gaol 
on a charge of intimidation, having been 
committed by a bench of Irish magis- 
trates. No offence was alleged against 
Mr. Johnson, except the two he had 
mentioned. The constable was asked in 
Court—‘‘ Were you afraid?” and his 
reply was—‘‘ Yes; I was somewhat 
frightened.”” He (Mr. Dillon) thought 
he was entitled to argue that what had 
been done by a local bench of magis- 
trates in this case might be done again 
by a Commission Court under this Bill. 
The only difference was that whereas Mr. 
Joseph Johnson was lying as an untried 
prisoner, under the rule of bail, in Dun- 
dalk Gaol, if this Bill had been passed 
he would have been tried in some way 
before some tribunal under this clause, 
and might have been committed for six 
months with hard labour, a punishment 
which, by the way, was a most savage 
one, as it would be an undeserved one, 
as he had had some opportunity of 
studying cases in which that punishment 
had been inflicted. His argument was 
that as long as the Government employed 
this tribunal it was the duty of the 
Irish Members to insist to the utmost of 
their ability on having laid down, in 
black and white, what the grounds were 
on which a man might be sent to six 
months’ hard labour in Ireland. He 
refused to make it an open clause, or 
to leave it for the body of men repre- 
sented by the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin (Mr. Gibson) to carry 
out in an obnoxious manner. By this 
clause, as it stood, any man who made 
himself obnoxious to the landlord class 
would render himself liable to six 
months’ hard labour, and that was the 
reason why the right hon. and learned 
Member for the University of Dublin 
(Mr. Gibson) and his friends liked the 
clause so much. The answer the Irish 
Members received in the House, when 
they brought forward facts such as those 
which had been mentioned that evening 
in respect of Mr. Joseph Johnson, was 
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that it was not the business of the Exe- 
cutive to interfere between the is- 
trates and the discharge of their duties. 


f | Further than that, the Queen’s Bench in 


Dublin had systematically refused relief, 
and an obsolete Act of Parliament was 
brought forward, under which it was 
contended that the magistrates had 
acted legally. Although such decisions 
would have been upset at once in Eng- 
land, this was the sort of jugglery 
played off in Ireland, and the Court of 
Queen’s Bench would not interfere 
to restrict the eccentricities of the 
magistrates, and the people against 
whom the power of the magistrates was 
brought into force could get no satisfac- 
tion at all. Without committing him- 
self to any definition, he would say that 
he was prepared to the utmost of his 
ability to insist, as long as the Govern- 
ment provided that prisoners charged 
with these offences should be tried be- 
fore a Court of Summary Jurisdiction 
consisting of landlord magistrates, that 
there should be a clear definition of 
what was to be a crime, and what was 
not to be a criminal act. 

Mr. GIBSON said, he only desired to 
say one word in support of the clause; 
but he was bound to say that he con- 
curred in the view which had been put 
forward by the learned Attorney General 
(Sir Henry James) in reference to the 
Act of 1875, especially when he found 
the hon. Member for Tipperary (Mr. 
Dillon) dissenting from that view. With 
all the other qualifications possessed by 
the hon. Member for Tipperary, he had 
not had the misfortune of a legal educa- 
tion. If he had had, he would have felt 
that the natural construction of the clause 
was that which the Attorney General (Sir 
Henry James) had put upon it, and it 
would require a great deal more argu- 
ment than he had yet heard to twist it so 
as to make it bear the construction sug- 
gested by the hon. Member for Tippe- 
rary (Mr. Dillon). He (Mr. Gibson) had 
carefully examined the clause during the 
observations of the hon. Member for 
Tipperary with an anxiety to see if he 
was able to give any support to the 
doubt which existed in the hon. Mem- 
ber’s mind. He felt himself unable to 
do so, and it was only proper that, as a 
member of the Legal Profession, he 
should say that he found it impossible 
to arrive at a conclusion differing from 
that stated by the Attorney General (Sir. 
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Henry James) in reference to this matter. 
There was one observation which ought 
to be made in reference to the speech 
which had been delivered by the hon. 
Member for Tipperary. The hon. Mem- 
ber had demonstrated the absolute ne- 
cessity of the last paragraph of the 
clause, because the a Member said 
that to ordinary minds the word intimi- 
dation would only import threats by 
violence. 

Mr. DILLON said, that was not what 
he had stated at all. What he had said 
was that, placed in conjunction with the 
context of the English Act, that impres- 
sion was created in his mind. 

Mr. GIBSON said, that if the hon. 
Member for Tipperary had not been 
speaking in reference to this clause, he 
would have passed the matter by alto- 
gether. He wished, however, to say one 
word in reference to the particular 
Amendment of the hon. Member for the 
City of Cork (Mr. Parnell). Anyone 
who had recognized the ingenuity of 
the Irish intellect would readily see that 
if the four particular modes of ‘ Boy- 
cotting’”’ which had been mentioned were 
put in the Bill, the Government would 
soon find it necessary to define six or 
seven other methods which would not be 
covered by the clause. He, therefore, 
ventured to think that the Amendment 
of the hon. Member threw an amount of 
responsibility upon Her Majesty’s Go- 
vernment which was scarcely fair and 
reasonable; and after the discussion 
which had taken place he hoped the 
hon. Member would withdraw the Amend- 
ment, or, as the hon. Member was not 
— somebody authorized on his 

ehalf would withdraw it. The hon. 
Member seemed to be anxious to have it 
declared that those matters which were 
clearly criminal should be made crimes. 
He (Mr. Gibson) had no objection to 
these four offences being declared to be 
crimes within the meaning of the Bill; 
but he did not think that an exhaustive 
definition of intimidation ought to be 
introduced. 

_ Lorv EDMOND FITZMAURICE 
said, he wished to point out to the Com- 
mittee that there was an inconsistency, 
if not a difference of opinion, between 
what had fallen from the hon. Member 
for Tipperary (Mr. Dillon) and what 
had been said by the hon. Member for 
the City of Oork (Mr. Parnell) at an 
earlier stage of the proceedings. It 


Ur. Gibson 
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would be in the recollection of the Com- 
mittee that a short time ago he (Lord 
Edmond Fitzmaurice) had specifically 
asked the hon. Member for the City of 
Cork (Mr. Parnell) this question—whe- 
ther, assuming that he had correctly 
understood the Attorney General (Sir 
Henry James) to offer to withdraw the 
words defining intimidation at the end 
of the clause, he would be willing to 
accept that offer on the part of the At- 
torney General ; and also to add to the 
clause certain words, not in substitution 
or in limitation’ of the expression “ in- 
timidation,”’ but constituting a descrip- 
tion of those offences which he con- 
sidered should be specifically made 
criminal, in the same way as in the 
English Act, or, rather, in the General 
Act known as the Employers’ and Work- 
men’s Act? In that Act intimidation 
had been left as an open offence in the 
Ist sub-section. While certain specific 
offences—such offences as those popu- 
larly known as rattening, and others— 
were rendered criminal and punishable 
in a certain manner by the subsequent 
provisions of the Act, there was no other 
definition of intimidation. In reply to 
the question he had put to the hon. 
Member for the City of Cork (Mr. Par- 
nell), the hon. Member, after consult- 
ing those whom he (Lord Edmond Fitz- 
maurice) felt he did not misdescribe as 
his Law Officers, said that he (Lord 
Edmond Fitzmaurice) and others who 
sat on the Liberal side of the House 
were mistaken. Now, he was glad he 
was speaking in the presence of his hon. 
and learned Friend the Member for 
Southwark (Mr. Cohen), who heard 
what passed, and who, in a matter in- 
volving rather complicated points of 
law, was better able to follow the ques- 
tions that were raised than he (Lord 
Edmond Fitzmaurice) was, because he 
need hardly say that on questions of 
law he was only able to speak with very 
great submission. Now, the hon. Mem- 
ber for Wexford (Mr. Healy) came for- 
ward—as he had a perfect right to do 
—and, in the absence of the hon. Mem- 
ber for the City of Cork (Mr. Parnell), 
moved the Amendment which stood on 
the Paper in the name of the hon. Mem- 
ber for the City of Cork (Mr. Parnell), 
in the shape and in the very words in 
which it stood on the Paper; and it was 
because he (Lord Edmond Fitzmaurice) 
observed a discrepancy and an inconsis- 
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tency between what had fallen from the 
hon. Member for the City of Cork in 
the first instance and the words which 
had been placed on the Paper that he 
desired to see a little light thrown on 
the question. How did the matter stand? 
What were the admissions and inten- 
tions of hon. Members opposite? Did 
the hon. Member for Tipperary Mr. 
Dillon) represent the wishes and desires 
of hon. Members opposite, or did the 
hon. Member for the City of Cork; or 
had the hon. Member for Tipperary 
(Mr. Dillon) moved the Amendment in 
order to elicit the opinion of the Com- 
mittee generally? He knew that the 
hon. Member had a perfect right to 
move the Amendment as it stood on the 
Paper; but what he wanted to get at 
was the views and intentions of hon. 
Members opposite, because they had the 
hon. Member for the City of Cork (Mr. 
Parnell) rising in his place, and stating, 
in reply to a question, one particular 
view, and then they had the hon. Mem- 
ber for Tipperary (Mr. Dillon), who 
was also high in the confidence of hon. 
Members opposite, immediately after- 
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wards taking an entirely different view. § 


The result was that those who were 
most anxious to do all they could to 
meet the legitimate views of hon. Mem- 
bers opposite on Irish questions were 
naturally placed at a very great dis- 
advantage. 

Mr. DILLON rose to explain the 
difficulty in which the noble Lord op- 
posite (Lord Edmond Fitzmaurice) ap- 
peared to be placed. The noble Lord 
seemed to be under the impression that 
because his hon. Friend the Member for 
the City of Cork (Mr. Parnell) accepted 
the declaration of the Attorney General 
(Sir Henry James) he had got all he 
wanted, and that that would have been 
a sufficient alteration of the clause. 
Now, the hon. Member for the City of 
Cork did not intend to say anything of 
the kind. They understood from the 
speech of the Attorney General (Sir 
Henry James) that he would be willing, 
on behalf of the Government, without 
exacting any condition whatever, to 
withdraw the definition of intimidation 
contained in the latter part of the clause, 
from line 25 to line 29; and his hon. 
Friend the Member for Cork stated, on 
behalf of the Irish Members generally, 
that they would be prepared to accept 
that withdrawal. 
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Lorv EDMOND FITZMAURICE 
said, that that was not quite the ob- 
jection that was raised. It was correct 
as far as it went; but what the hon. 
Member for the City of Cork (Mr. Par- 
nell) said was that he wished to follow 
the analogy of the English Act, and the 
English Act constituted specific offences, 
in reference to what was popularly 
known as rattening and other matters. 
These offences were not included in the 
definition of intimidation, but were 
made distinct and separate offences. 
He wished to know whether, if the 
Committee added these words relating 
to specific offences, following the analogy 
of the English Act, hon. Members op- 
posite were prepared to stand by the 
Amendment on the Paper, when an in- 
timation had been given that the Go- 
vernment were prepared to follow, in 
7 oC a the analogy of the English 

ct 

Mr. DILLON said, he understood 
now the point that was raised. He had 
supported the Amendment as it stood on 
the Paper; and he had explained his 


\views at the time, stating why he 


thought there was a necessity that as 
strong a definition should be given in 
the present Bill as in the English Act. 
The hon. Member for the City of Cork 
(Mr. Parnell) had expressed himself as 
inclined to withdraw his demand for a 
definition of intimidation, if the Govern- 
ment would follow the analogy of the 
English Act; but he had gone on to 
explain that reasons existed in Ireland 
why there should be even a more strict 
definition than in England, among those 
reasons being the difference in the tri- 
bunal by which the offence was to be 
tried. 

Mr. O’DONNELL said, he had not 
happened to be present when the dispute 
arose about the nature of the Attorney 
General’s (Sir Henry James’s) offer, and 
therefore he would not venture to make 
any remark on the subject ; but he con- 
sidered it highly probable, without any 
disrespect to the hon. and learned 
Gentleman himself, but simply from 
the general action of the Government 
in regard to this Bill, that the offer of the 
Attorney General was one that was not 
worth spoepting. At the same time, he 
(Mr. O’Donnell) was afraid he could not 
quite support the whole of the Amend- 
ment of the hon. Member for the City 
of Cork (Mr. Parnell). This clause pro- 


T | Seventh Night. } 











547 Prevention of Crime 


posed to make liable to the provisions of 
the Act any person who used intimida- 
tion, or incited any other person to use 
intimidation, and the hon. Member for 
the City of Cork proposed to insert 
after ‘‘intimidation,” the words, ‘‘ by 
posting or circulating notices of an 
“ illegal character.” Now, who was to 
say whether the notices were or were 
not of an illegal character? Illegality 
was a very wide term, and if the illegality 
of a notice was to be determined by 
an irresponsible Bench of magistrates, 
acting summarily, he was afraid there 
would be but small guarantee for the 
liberty of the subject. Again, the hon. 
Member for the City of Cork proposed 
to make penal a public proclamation by 
bell or otherwise inciting odium against 
aes and placing them under a ban. 

e altogether denied the right of any 
Government to interfere in a matter of 
this kind. Ifa number of persons con- 
sidered that there was another person, 
who was an enemy to the community, 
and who was acting injuriously to the 
interests of the community, he said it 
was the common right of such persons 
to point out the wrong-doer, and exhort 
all good citizens to enter into a league 
against him; and if they did no act of 
violence, but simply struggled to send 
him to Coventry, to black-ball him, 
to avoid his society, and to make him feel 
that he had earned the detestation of 
honest men, he failed to see why they 
should be punished in consequence. 
Suppose, for instance, they had to deal 
with a notorious usurer in a district. 
He believed there were a good many 
of these notorious usurers in London. 
Well, there were some usurers in Ire- 
land also, and if that fact were known 
to the community, and if it could be 
shown that there were persons who 
were likely to be victims of a scoundrel 
‘of this description, it was not only right, 
but it became their duty to make a 
proclamation, either by bell or other- 
wise, so as to put the country on its 
guard against that usurer, and to ad- 
vise all honest men to send him to 
Coventry, and to hold aloof from him, 
simply as a protection of the interests 
of the rest of the community. It would 
be perfectly monstrous that putting a 
usurer under a ban of this kind should 
be an offence punishable with six months’ 
hard labour. It was the right and duty 
of everyone to single ouf a public 
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offender, even although he might not 
technically be a criminal, as offending 
against the general body of the com- 
munity. Then, again, under this Amend- 
ment, it was proposed to make an 
offence, to be punished under the powers 
of the Bill, of wrongfully and illegally 
holding a man up to odium. Who was 
to interpret the wrongfully and illegally 
hold a person up to public odium? The 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster (Mr. John 
Bright) had held up a good many 
— to public odium in the course of 

is life ; but he (Mr. O’Donnell) should 
be sorry if any act of that kind rendered 
the right hon. Gentleman liable to six 
months’ imprisonment with hard labour. 
Nevertheless, under this Bill a man 
would be liable to six months’ imprison- 
ment with hard labour for doing the 
same thing as had obtained for the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster no small portion 
of his political eminence. If a man was 
held up to public odium, in most cases, if 
the odium was not deserved, it would 
not fall upon him, and where it did fall 
upon him it very often happened that it 
was very well deserved. The fourth 
section of the Amendment of his hon. 
Friend the Member for the City of Cork 
(Mr. Parnell) he could heartily support. 
In that section his hon. Friend proposed 
that there should be an explicit offence 
under the Bill in every case where 
violence or threats of violence were used 
to any person or persons. ‘There he was 
entirely with his hon. Friend the Mem- 
ber for the City of Cork. Violence or 
threats of violence were things to be put 
down ; but he said it was right, and very 
often must be a duty, to hold up persons 
to ae odium, that it was often right, 
and might be a duty, to make a public 
proclamation calling upon thecommunity 
at large to place a certain person under 
aban. Persons of infamous character 
or of infamous houses, ought rightly to 
be placed under the ban of the com- 
munity generally ; and, as to circulating 
and posting notices of an illegal cha- 
racter, he was not prepared to allow one 
of the magistrates who were to form the 
se Se tribunal to have the power of 

eclaring notices to be illegal, and of 
thus creating, under the general pro- 
visions of the Act, as many separate 
offences as there might be separate 
notices on which they had to adjudicate 
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in the fulfilment of their functions. 
He did not think that the adoption of 
the proposed Amendment wo 
amount to the promotion of public 
liberty, and he would suggest that a 
safer and more regular way of testing 
the bona fides of the Government would 
be by specifically inserting in the clause 
extracts from the general law relating 
to intimidation in England, and allowing 
the Irish people to practise the same kind 
of intimidation as was allowed to the 
English people to practise. These pro- 
visions ought to be taken bodily out of 
the Act of 1875, and inserted in the 
present Bill, and he had no doubt they 
would then have the satisfaction of 
seeing the Government voting against 
granting to the Irish people the same 

wer of combination as had been 
granted to the English people. He had 
said on the first reading of this Bill that 
he did not think it could be materially 
amended, but that the Irish Members 
ought to make use of every means in 
their power of exhibiting the true cha- 
racter of the Bill. He did not think the 
Amendment proposed by his hon. Friend 
the Member for the City of Cork was 
sufficiently well calculated to expose the 
character of the Bill, because it went 
too far in the way of concession, which, 
he thought, was one of the worst things 
Irish Members could assent to under 
present circumstances. He should not 
vote for Sub-sections 1, 2, and 3, but he 
should be happy to vote for Sub-section 
4. He hoped Irish Members would 
do as little as possible towards meeting 
the views of the Government, and that 
they would contest and exhibit in the 
strongest light the general character 
of this Bill, and after that they would 
trust to all the resources of their na- 
tion and race at home and abroad to 
bring it and its author into hatred and 
contempt. 

Sr WILLIAM HARCOURT said, 
he thought the speech of the hon. Mem- 
ber who had just spoken would be very 
convincing to the Committee. 

Mr. T. P. O;CONNOR asked whe- 
ther the right hon. and learned Gentle- 
man, who regarded the hon. Member’s 
speech as convincing, would accept the 
three sub-sections ? 

Sm WILLIAM HARCOURT: The 
hon. Member disapproved of three out 
of the four, and supported only the 
fourth. 


{June 8, 1882} 


really | b 








(Zreland) Bill. 550 


Mr. LEAMY said, he thought the 
disapproval of these sub-sections would 
@ a recommendation of them to the 
Home Secretary. The hon. Member for 
the City of Cork, by the Amendment, 
wished to test the desire of the Govern- 
ment to effect a real prevention of in- 
timidation. The Home Secretary had 
admitted that he proposed to create per- 
fectly new offences in Ireland. If that 
was to be done, Irish Members had a 
right to ask that the new offences should 
be strictly defined. Under this clause 
it was quite possible that any single 
word a man might say, respecting the 
character, or conduct, or business of an- 
other, would be held to be a crime, for 
which the man might be sentenced to 
six months’ imprisonment. The only 
Gentleman who spoke in favour of the 
clause, as it stood, was the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson), 
who was quite satisfied with this clause. 
Any magistrate would be safe who held 
that any word spoken in hostile criticism 
against a person was an offence against 
the Act. The Government had promised 
to give the right of appeal to persons 
convicted under the Act by magistrates, 
and that was a very considerable gain, 
and he was sure that it would be a 
right that would be used by people who 
had the means of appealing ; but a great 
many of the people likely to come under 
the Act were too poor to appeal, and, 
consequently, they would be at the mercy 
of the magistrates. Under this Amend- 
ment a magistrate would be able to put 
down every case which the Home Secre- 
tary said ought to be put down in Ire- 
land; but the Government had refused 
to accept the Amendment, and appeared 
to be resolved to give to the magistrates 
powers which they never before pos- 
sessed, and ought not to be intrusted 
with. It would be much more honest if 
the Government proposed a clause that 
it should be lawful for every Resident 
Magistrate to send any man in his dis- 
trict to prison for six months with hard 
labour. When the hon. Member for 
Tipperary (Mr. Dillon) said that if the 
people were to be expected to observe 
the law they should be told exactly what 
the law was, the Home Secretary said 
“Hear, hear!” as if he agreed in 
that opinion ; but when he rose to speak 
later on he contended that intimidation 
was of such a Protean character that it 
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was utterly impossible for the Committee 
to define it. How, then, could the poor 
Irish people know what it was? It would 
be impossible for any man to say a word 
about his neighbour without running 
the risk of six months’ imprisonment. 
If the magistrates in Ireland were like 
those in England, and had sympathy 
with the people and with public rights, 
and would not strain the law against 
the people, they might be trusted ; but 
it was very well known that there 
were magistrates in Ireland who would 
go into Court prejudiced against the 
people, and the paid magistrates of the 
Government were always desirous of ob- 
taining convictions. Anyone who had 
ever attended Petty Sessions Courts in 
Ireland had seen how the unpaid magis- 
trates were often inclined to let the ac- 
cused people go away ; but the Resident 
Magistrates nearly always insisted on a 
conviction. The magistrates under this 
Act would feel bound to justify the con- 
fidence which the Government reposed 
in them, and to procure as many con- 
victions as possible. That would create 
disaffection. Hon. Gentlemen often said 
they wished to bring about a state of 
things in Ireland under which the people 
would respect the law; but how could 
they expect to get that respect when the 
law was to depend on the magistrates 
who administered it? Everybody knew 
it would depend on the class of magis- 
trates who were appointed; yet, at the 
same time, the people were expected to 
have respect for the law which they 
knew would be turned into an engine of 
oppression against them by the men set 
over them. He, of course, supported 
the Amendment of his hon. Friend, which 
went very far indeed. He was con- 
vinced that under that Amendment the 
magistrates would be able to put down 
every offence that ought to be put down. 
He was convinced that under at least 
one or two of the sub-sections of the 
Amendment magistrates who were op- 
posed to the people could go very far to 
oppress them ; still, as the Amendment 
would, to some extent, define the offences, 
and inform the people what would not 
bring them under the Act, he should 
support the Amendment. 

m. COMMINS said, he was inclined 
to support the Amendment on the prin- 
ciple of choosing the least of two evils, 
although, in itself, he thought it would 
be a considerable evil. 
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the first section, the decision whether 
a document was legal or illegal was 
generally one of the most difficult tasks 
that the Superior Courts had to perform ; 
and, consequently, it would be a ques- 
tion almost beyond the capacity of the 
Justices who would have to administer 
the Act. Then, with regard to public 
proclamations by bell to place persons 
under ban, there were plenty of people 
who might very properly and justly be 
placed under a ban—persons whom every 
moralist in the pulpit would place under 
aban. Under the second section of the 
Amendment, no person in the world 
could denounce the instigators of vice 
and immorality, and no clergyman could 
exercise what everybody expected him 
to exercise—namely, full power of con- 
demning vice. Then, again, with regard 
to holding people up to public odium, 
that would be liable to the same ob- 
jection; but the fourth section he could 
support, and although the other sec- 
tions were open to many objections, the 
Amendment was far superior to the 
clause itself. He should desire to look 
at this matter from the point of view of 
a lawyer, and a more severe condemna- 
tion had not been pronounced on the 
clause than by the Attorney General. 
When asked to define the offences which 
this clause proposed to create, he simply 
said, ‘‘ Intimidation being a generalterm, 
it could not be defined.” He (Dr. Com- 
mins) would not go into the logic of that 
statement, but there did not exist a gene- 
ral term in our language which did not 
admit of a definition ; and the Attorney 
General must have forgotten all his logic 
when he laid down that proposition. 
Probably the Attorney General meant 
the offences could not be defined; but 
there, again, there was no offence known 
to the English law—say, from assault, 
which was probably the smallest of all 
kinds, up to treason or murder—which 
was not already defined in the most rigid 
way, and the definition of which did not 
form a guide to the Judges whenever 
appeals were made or cases were re- 
served. Therefore, by the words of the 
Attorney General himself, this clause 
was condemned. Suppose intimidation 
could not be exactly defined; suppose 
intimidation was a kind of loose term; 
or that the offence was composed of a 
number of acts, even a thing that could 
not be logically defined might be de- 
scribed ; and even where description 
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might be at fault, it could be pretty well 
met by an enumeration of instances, as 
inductive logicians were in the habit of 
saying. In the 4th clause there was no 
definition at all. It merely said that 
any condition of what everybody would 
understand to be intimidation, according 
to the ordinary meaning of the word in 
a dictionary, ought to include a number 
ofthings. That wae neither description, 
enumeration, nor definition, but only 
made confusion worse confounded ; be- 
cause, in addition to the indefinite mean- 
ing that might be attached to the word 
intimidation, it included a number of 
things, the very nature of which might 
give rise to a dispute. Here was the 
gravest condemnation of the indefinite 
character of the clause pronounced by the 
Attorney General when he said it was in- 
capable of definition. The right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) said 
that was exactly what he wanted. That 
wasan extraordinary declaration to make, 
but it was practically what he meant— 
that the clause should be left indefinite. 
Surely, in this country, with our centuries 
of liberty, and our Acts, and our system 
of regulating conduct by law, we knew 
what was the difference between havin 

people subject to arbitrary power an 

subject to law. The object of law was to 
restrain arbitrary power, and if he was 
to take the object of this Act from the 
right hon. and learned Member, it was 
to go contrary to all the traditions of 
English law and liberty forthe purpose of 
establishing arbitrary power in the hands 
of men who were hostile to those whom 
they might have to try, and who would 
be strongly tempted to abuse that power. 
He could not conceive anything more 
iniquitous than that a person should be 
brought under the lash of the law for an 
offence which he never contemplated, 
which he was unconscious of doing, 
against which the law had not warned 
him beforehand, and which no human 
ingenuity could have discovered to exist. 
The whole scope of this section tended 
to the establishment of arbitrary power ; 
to give to magistrates the power of con- 
victing for offences which the law did 
not define or describe. It had been said 
that the clause would be interpreted by 
the Act of 1875, but that was not so. 
Section 7 of the Conspiracy Act of 1875 
actually evaded, and effectually evaded, 
the very evil that this Amendment 
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was directed against. That section pro- 
vided that— 


‘Every person who, with a view to compel 
any other person to abstain from doing or to do 
any act which such other person hasa legal right 
to do or abstain from doing wrongfully, and with- 
out legal authority, uses violence or intimidates 
such other person.”’ 

Under that Act there must be a corpus 
delicti. That was one of the first principles 
of the Criminal Law. No person could 
be convicted of an offence until it was 
proved that the offence was committed. 
There must be a corpus delicti. In this 
Bill there was no corpus delicti. There 
need be no person whatever against 
whom an act of intimidation was in- 
tended. In other words, there need be 
no corpus delicti, and there need be no 
offence. That was like convicting aman 
for the murder of a man who was still 
alive. That had happened in England. 
This Bill would punish people for inti- 
midation without any intimidaticn having 
taken place, and without the necessity 
for any person to come and say that he 
was intimidated, or to show that an act 
of intimidation was intended against any 
particular person or persons. That would 
leave it entirely in the power of the 
magistrates to convict anybody whatever 
of an act of intimidation. Then it would 
be open to Irish criticism that the Court 
of Queen’s Bench, which was supposed 
to see that the law was properly admi- 
nistered, would have no power to inter- 
fere with such convictions. The hon. 
Member for Tipperary (Mr. Dillon) said 
he could not understand why the Court 
of Queen’s Bench refused to interfere in 
cases of that kind ; but if the hon. Mem- 
ber had been learned in the law, he 
would have understood that there was 
in the law a principle by which Courts 
never interfered, under any circum- 
stances, to overrule the discretion of 
magistrates. It was an especial rule in 
the law that where discretion was given 
by the law to inferior magistrates it 
was assumed to have been exercised 
correctly, and no Court would overrule 
that discretion. Therefore, the Court of 
Queen’s Bench was not only within its 
rights, but was acting within laws pre- 
scribed by the Act of Edward III. in not 
interfering with the discretion of magis- 
trates. Neither could that Court inter- 
fere with the magistrates in committing 
people to six months’ hard labour upon 
what they might find to be an act of 
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intimidation, but which nobody else 
could find to be such an act. Upon these 
grounds he considered the clause with- 
out modification, without either enume- 
ration or description of what ‘‘ Boy- 
cotting ”’ was, or what was to be an act 
of intimidation, would simply establish 
by law arbitrary power to be placed, not 
in the hands of an Emperor or a Loris 
Melikoff, or men of such high position 
and character as would furnish a gua- 
rantee that they would exercise the power 
in a judicious way, but in the hands of 
men who had the strongest temptation 
to use that power for the persecution of 
the people. Therefore, although he con- 
sidered the Amendment imperfect, he 
should support it on the whole. 

Srk WILLIAM HARCOURT said, 
he wished to appeal to the Committee 
with regard to this Amendment. He did 
not think that it had received very strong 
support from even the Benches opposite ; 
but, at all events, the Committee was in 
a position to decide upon it. The hon. 
Member opposite (Dr. Commins) urged 
that there should be a definition of in- 
timidation in the Bill; but the Amend- 
ment provided no definition. Lower 
down, however, there was a proposal to 
define intimidation, and that could be 
discussed when it was reached. The 
Amendment did not give what the hon. 
Member desired, and nobody but him- 
self had the courage to attempt it. All 
that the Amendment touched was the 

uestion of the method by which intimi- 

ation was not to be carried out. The 
fault of that was that if half-a-dozen 
methods were included, there might be 
a dozen methods behind which were left 
out. It was generally admitted by the 
Committee that intimidation ought not 
to be allowed, and he would give an 
instance of the practice. A blacksmith, 
having shod a horse for a policeman, 
might be “ Boycotted’’ by everybody 
else in the village, and in that way he 
would be ruined. 

Mr. O’DONNELL asked if the right 
hon. and learned Gentleman could give 
an instance of a blacksmith who had 
rendered himself unpopular to a whole 
village; and, ifso, what the Government 
proposed to do with the whole village ? 

Sir WILLIAM HARCOURT said, 
the people who persecuted the black- 
smith would be proceeded against, and he 
should like to be able to deal with those 
who incited the people of the village. 
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Those were the persons against whom 
the Bill was specially directed. If he 
could catch the person who advised the 
whole village not to deal with the black- 
smith who had shod the horse for the 
policeman, that was the man he should 
like to deal with, and that was the sort 
of man against whom this clause was 
directed. It was those who incited men 
to wrong others against whom this Bill 
was principally directed, and it was 
quite plain that if the Committee con- 
sented to include two, three, or four 
methods of ruining other people they 
would leave many other methods outside 
the Bill. 

Mr. DILLON said, he thought this 
Amendment really touched the whole 
question. He would give an illustra- 
tion of the subject which had come 
within his own experience. A certain 
lawyer had made himself exceptionally 
obnoxious to the people by putting him- 
self forward as the agent for cruel evic- 
tions ; and he (Mr. Dillon), speaking at 
a large meeting in the country, recom- 
mended the people to withdraw their 
patronage from that individual, and he 
was informed that he had now left the 
country.{ Should he, for giving that ad- 
vice, come within the Act ? 

Mr. LABOUCHERE said, as the 
Home Secretary could not define intimi- 
dation under this Act, he would put two 
cases, and ask whether they would come 
under the general definition of intimi- 
dation. It was admitted tha: there were 
a great many instances in which land- 
lords had charged such rents that the 
tenants were unable to live and thrive 
under them. Supposing that the tenants 
of such a landlord were to agree that 
they would rather throw up their hold- 
ings than pay the rent, and further 
agreed that, if any one of their number 
should refuse to throw up his holding, 
they would decline to hold any further 
social intercourse with him ; would these 
people be rendered liable to penalties 
under the Act? There was another case 
which would come home to the Home 
Secretary and the hon. and learned 
Gentleman the Attorney General. It 
was the habit of the Bar in England 
and in Ireland to refuse to hold any 
social intercourse, and to refuse to hold 
any brief with any man who advertised 
that he was prepared to take under one 
guinea for his opinion. He would like 
to know whether that was not “ Boy- 
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cotting,”” according to the explanation 
of it that the Home Secretary himself 
had given. Perhaps the Home Secre- 
tary would tell them, a poor tenant join- 
ing with others to prevent unfair rents 
being refused, and to refuse to hold 
social intercourse with anyone who 
would not join with him, was to 
be subject to six months’ imprison- 
ment, and whether if a_ barrister, 
or an assembly, or an association of 
barristers, called, he believed, ‘‘ the Mess 
Cireuit,’’ were to declare that he or they 
would absolutely round on anyone of 
the mess who advertised he was pre- 
pared to take half a sovereign for his 
opinion, which, very likely, was not 
worth twopence, they would be subject 
to six months’ imprisonment. 

Tot CHAIRMAN: I must point out 
to the hon. Member for Northampton 
(Mr. Labouchere) that not one of the 
cases he has mentioned has anything to 
do with the Amendment. We are now 
upon a distinct Amendment, and we 
must keep to it. 

Mr. METGE said, he would not have 
ventured to address the Committee had 
it not been for some observations which 
had fallen from the Home Secretary. 
The right hon. and learned Gentleman 
objected to these words being introduced, 
and said they had not come to the part 
of the clause where a definition of in- 
timidation could be entertained. 

Sm WILLIAM HARCOURT said, 
he did not mean to say that. What he 
said was, they had not come to any 
Amendment which professed to be a 
definition of intimidation until they 
came to the Amendment of the hon. 
Member who last spoke. 

Mr. METGE said, he understood the 
present Amendment to be in the direc- 
tion of the manner in which they wished 
to limit the construction of the clause. 
The Committee must remember that only 
a few nights ago the Attorney General 
for Ireland said, in reply to a question 
which was addressed to him, that nobody 
in the world had any control of the ma- 
gistrates in Ireland, and he afterwards 
qualified his answer by saying ‘‘ except 
the Queen’s Bench.”” They knew that 
in the majority of cases the control of 
the Queen’s Bench was entirely delusive. 
The Home Secretary had said, in an- 
swer to a question of the hon. Member 
for Dungarvan (Mr. O’Donnell), that 
in case of extreme ‘‘ Boycotting ”’”—in 


{June 8, 1882} 





(Ireland) Bill. 558 


the case, for instance, of a blacksmith 
to whom the whole village refused to 
give work—he would hold the man who 
originally incited the people of the dis- 
trict to ‘‘ Boycott’”’ the man, he would 
hold him to be the man against whom 
they ought to proceed. He (Mr. Metge) 
would say that such a man could be 
proceeded against under any of the sub- 
sections which the hon. Member for the 
City of Cork (Mr. Parnell) wished to 
introduce in the clause. No oneseemed 
to think that the sub-sections of the 
hon. Member were not wide enough. 
What the Irish Members felt, and what 
he himself felt very strongly, was that 
there should be some distinct definition 
of the crime of intimidation. He did 
not wish to defend extreme ‘‘ Boycott- 
ing;’’ but he certainly would like to 
know how far the people of Ireland were 
justified in using what he must sa 
was the only weapon they had with which 
to defend themselves in the agitation 
which now existed in Ireland. Cer- 
tainly, his politieal career had been 
short; but he had never said a single 
word, in or out of Ireland, in favour of 
‘“‘ Boycotting.”” He had never done so, 
because he felt it would be a dangerous 
weapon ; yet he felt it was the only 
weapon with which the tenant farmers 
of Ireland could maintain their position 
in the war they were waging with the 
landlord class, backed up, as that class 
was, by the police and all the moral 
force of opinion in the House of Com- 
mons and in England. He had asked 
himself the question—‘‘ Are the Govern- 
ment really in earnest in their desire to 
put down crime in Ireland?” Did the 
right hon. Gentleman the Prime Minis- 
ter and the Chancellor of the Duchy of 
Lancaster (Mr. John Bright) imagine 
for one moment that by passing mea- 
sures of this sort they could put down a 
crime with which the whole Pity of 
Ireland had a certain sympathy with ? 
No one could deny that that sympathy 
existed. The way to meet the difficulty 
was not to debate what intimidation was, 
and what use could be made of ‘“ Boy- 
cotting,”’ but to lay down a distinct line 
within which the people of Ireland could 
proceed. 

Mr. BARRY said, he rose to empha- 
size the point raised by his hon. Friend 
(Mr. Metge). The right hon. and 
learned Gentleman the Home Secretary, 
in replying, a few moments ago, to the 
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hon. Member for pte ie (Mr. 
O’Donnell) said that, in the case of a 
tradesman who was “ Boycotted” by 
an entire village, the effect of the Act 
would be to punish the man who incited 
to the ‘“‘Boycotting.” That being the 
opinion of the right hon. and learned 
Gentleman, he could fairly ask him to 
support the portion of the Amendment 
which said that a man should be guilty 
of intimidation who— 

“ By making public proclamation by bell or 
otherwise inciting others to place any person 
or persons under a ban.”’ 

It was perfectly clear that the Amend- 
ment of the hon. Member for the City 
of Cork would bring within the opera- 
tion of the Act any person who incited 
the people of a town to place a black- 
smith or any other tradesman under a 
ban. It would be generally admitted 
there was nothing more dangerous to 
personal liberty than an indefinite defi- 
nition of the Criminal Law; and cer- 
tainly nothing could be more indefinite 
than this clause as it now stood. As 
the clause was at present framed, every 
man, woman, and child in Ireland was 
liable to be imprisoned for six months 
for any word spoken or any act done, no 
matter how innocently they might have 
spoken or acted, if, in the opinion of the 
presiding magistrate, their words or acts 
brought them within the purview of the 
Act. If it was necessary in the Eng- 
lish Act of 1875 to safeguard the liber- 
ties of the people by a series of defini- 
tions, it was certainly ten times more 
necessary that that should be done in 
the case of Ireland. In England, the 
magistrates, on the whole, were in gene- 
ral sympathy with the masses of the 
people ; but no one would contend for a 
moment that the same condition of 
things existed in Ireland. It was noto- 
rious that the magistrates in Ireland were 
openly and bitterly hostile to the people ; 
and, therefore, he repeated that if it was 
considered necessary in the English Act 
of 1875, dealing with Trades’ Unions, to 
insert for safety a series of definitions, 
it was ten times more necessary to do so 
in the present case. There seemed to 
be an idea on the part of some hon. 
Members that the sub-section of the 
7th clause of the Bill of 1875, in- 
stead of defining intimidation, created a 
new offence. He was of opinion that 
that was an entirely wrong interpreta- 
tion of the Act of 1875. By the defini- 
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tions which were contained in the Act 
of 1875, it was rendered impossible for 
magistrates to possess the wide and dis- 
cretionary power which the Irish magis- 
tracy would possess under the clause 
they were now discussing. Under this 
clause it was possible for a magistrate 
to send anyone to prison upon any con- 
ceivable pretence—any word spoken in 
haste, any angry gesture; in fact, any 
conceivable act or word would bring a 
man within the operation of the clause, 
and they knew from very recent experi- 
ence what peculiar notions and ideas the 
Irish magistrates and Irish police had 
as to what constituted crime. A short 
time ago, in one part of Ireland, a 
number of children were sent to prison, 
and a number of others fined, simply for 
whistling a tune in the street. He be- 
lieved that in one instance a policeman 
swore solemnly that the whistling of a 
tune amounted, in his mind, to abusive 
language. Knowing that cases of this 
kind had occurred, not in the remote 

ast, but quite recently, and knowing 
Low prone the Irish magistrates were to 
take a hostile view of anything the 
people did, the Irish Parliamentary 
Party were bound to insist upon the 
adoption by the Government of some 
such definitions as were now proposed 


by the hon. Member for the City of © 


Cork. A great deal had been said in 
the course of the debate upon the 
practice of ‘‘ Boycotting.”” One would 
imagine that no such thing as ‘‘ Boy- 
cotting’’ existed in England. He knew 
very well that in connection with Trades’ 
Unions in England “ Boycotting” was 
in force every day. It was not an un- 
common thing when a strike took place 
that a minority of the workmen in the 
particular trade in which the strike 
occurred were opposed to the strike. 
He had relatives of his own who were 
workmen, and he knew that they had 
been opposed to a strike; but they dare 
not for their lives resist the dictum of 
the trade with which they were con- 
nected. Would anyone tell him that cer- 
tain practices of Trades’ Unions did not 
involve ‘‘ Boycotting’’ ofafarmoresweep- 
ing nature, and of a far more perfectly 
organized nature, than any “‘ Boycotting”’ 
which existed in Ireland? He thought 
it might shorten the proceedings of the 
Committee very much if the Govern- 
ment made an open and frank declara- 
tion that the object of the Bill was not 
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so much to deal with ‘‘ Boycotting’’ and 
other crimes, as it was to put down 
0g combination of any kind in Ire- 
and. If the Government insisted upon 
carrying the clause without introducing 
a definition of any kind, it would be im- 
possible for the Irish people to come to 
any other conclusion than that the real 
intention of the Government was to put 
down political combination of every and 
any kind in Ireland. During the short 
time he had been a Member of the 
House he had heard it frequently hurled 
at the Irish people that one of their 
greatest failings was their disrespect for 
the law. Wherever the law was dis- 
respected it was a lamentable and de- 
Heaton fact; but how could England 
ope there to be any respect for the law 
in Ireland when the whole range and 
scope of the law was vested in men who 
were known to be bitterly opposed to 
the people? How could they expect 
respect for law when a Resident Magis- 
trate, upon the mere word of a police- 
man, could send to prison a man who it 
was well known had committed no crime 
at all? Under this clause, not only was 
a magistrate empowered to determine 
whether certain acts sworn to had been 
committed, but he was given power to 
determine what was the intention of the 
man who was alleged to have committed 
the offence. When they were brought 
face to face with facts like these, and 
when they listened to the balmy plati- 
tudes about the spirit of justice in which 
this Act was framed, and when they 
were told that in regard to intimidation 
the people of Ireland were being dealt 
with in the same spirit in which the 
people of England were dealt with, he 
confessed he was very sceptical indeed. 
Although the Amendment of his hon. 
Friend the Member for the City of Cork 
(Mr. Parnell) went a very short way in- 
deed to meet the necessities of the case, 
he would support it, because it was the 
lesser of two evils; he would support it, 
because it would help to circumscribe 
the discretionary power which was given 
to the magistrates as it now stood. 

Mr. JESSE COLLINGS said, he 
thought that the request of the Irish 
Members, as embodied in the Amend- 
ment, was a very reasonable one, and 
one which ought to receive attention by 
a Liberal Government, especially when 
the hon. Member for the City of Cork 
(Mr. Parnell) had expressed his willing- 
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ness to amplify the sub-sections he had 
proposed almost to any extent in the 
direction of securing what the Govern- 
ment had stated was their object to at- 
tain. The Irish Members, and, indeed, 
all the Members of the House, expressed 
themselves willing to put down ‘“ Boy- 
cotting”’ as far as it led, or was likely 
to lead, to outrage ; but what the Repre- 
sentatives of Ireland objected to was 
that any expression of opinion, unaccom- 
panied by violence, might be construed 
to be ‘‘caleulated’’ to intimidate some 
person or persons, and thus the speaker 
might be brought within the action of 
the clause. The Irish Members simply 
asked that the law which Irishmen were 
expected to obey might be defined, and 
that the crimes for which they were to 
be punished might be explained to them 
so that they might know what to avoid, 
and thus escape the punishment which 
the clause provided. It was evident 
from the speeches they had heard that 
the Government wished to include in the 
clause exclusive dealing of a very simple 
character. Any doubt asto that point was 
removed when the hon. Member for 
Wexford (Mr. Healy) put a question 
directly to the Home rth as to 
whether a grocer who refused to sell a 
pound of sugar to a man would be 
affected by the clause. The reply of the 
Home Secretary was that it would de- 
pend upon the surrounding circum- 
stances whether the men would come 
within the purview of the clause. That 
was an almost incredible statement to 
come from a Member of the Govern- 
ment, especially when they knew who 
were to be the judges of the surround- 
ing circumstances. Would the right 
hon. and learned Gentleman name any 
circumstance that would justify a grocer 
in refusing to supply a pound of sugar 
to anyone? How was the grocer to 
know what were the surrounding cir- 
cumstances which would make his action 
a crime or not a crime, as the case might 
be? It seemed to him that if they re- 
quired a person to keep himself free 
from crime they were bound to give 
him some direction as to the manner in 
which he must do it. Surely the state- 
ments of the hon. and learned Member 
for Dundalk (Mr. Charles Russell) and 
the hon. and learned Member for Christ- 
church (Mr. Horace Davey) ought to 
have some weight with the Government, 
for these Gentlemen were legal authori- 
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ties of no mean order. These hon. and 
learned Members were of opinion that 
any word spoken or act done calculated 
to put any person in fear of any injury 
or danger to himself, &c., would include 
every case of exclusive dealing apart 
from the circumstances. Were the Go- 
vornment, in the face of such opinion, 
going to create a crime which would re- 
volt the common sense of the people? 
If so, to what extent did they expect 
their law would beobeyed? They had 
been told during this debate—and it had 
almost become a truism—that if the laws 
of a country were to be obeyed they 
must ‘‘ square ’’ with the moral sense of 
the people of the country, and all legis- 
lation would be in vain unless it pro- 
ceeded in that direction. If exclusive 
dealing could never be made a crime in 
the eyes of the Irish people, the Govern- 
ment would find that the effect of making 
it so, in a legislative manner, would be 
to bring the law into contempt. They 
were told by the Home Secretary that 
the English people had been treated in 
the same way. That had been disputed ; 
and there could be no doubt that the Act 
of 1875 rather seemed to define, or to 
give some direction to the people as to 
the crimes which they must avoid in 
order to escape punishment. It must be 
well known to every Member of the Go- 
vernment that no such clause as this 
could possibly be applied to English or 
Scotch legislation. The people would 
not have it, and no Government dare 
introduce it. In the present instance the 
Government were relying upon the anti- 
Irish feeling in the country, and some- 
what upon their own popularity—both 
of which, he was bound to say, if they 
continued in their present courses, they 
would soon use up—to create a crime in 
Ireland which would never be regarded 
in England as a crime, and which would 
never be regarded in Ireland as a crime. 
When the clause was understood in 
eo it was becoming more 
understood day by day—he was per- 
suaded the common sense of the people 
would revolt. The common fairness of 
the English people would shrink from 
inflicting such a law on the Irish nation. 
Again, it was stated by a Member of 
the Government—he believed by the 
Home Secretary—that they wanted to 
put nothing more on the Irish people 
than had been put on the English people. 
Upon that statement an influential Mem- 
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ber on the Irish side of the House im- 
mediately challenged the Home Secre- 
tary by saying they would be content if 
the same rights were given to the people 
of Ireland as were now enjoyed by Trades 
Unionists in England. Ifthe professions 
of the right hon. and learned Gentleman 
were sincere, he would accept the chal- 
lenge, and make the two laws agree. 
Surely a man ought toknow thelaw which 
he had to obey ; at any rate, he ought to 
be able to find out what it was. It was 
quite true that the definition of intimi- 
dation was to be left in the hands of the 
Resident Magistrate ; and it was equally 
true that the Irishman had no faith or 
confidence in the fairness and honesty of 
the men who had to try him. Now, as 
to exclusive dealing, unaccompanied by 
violence, or any threat of violence; be- 
cause he took it that was what they were 
arguing about. He ventured to say 
there was more ‘“‘ Boycotting” in that 
sense in England than in Ireland. [ Mr. 
Alderman Lawrence: No, no!] The 
hon. Member for the City of London 
said ‘‘No, no!’ but that did not alter 
the fact. Any hon. Member who had 
lived in rural districts of England must 
know that in many districts people lived 
in an atmosphere of ‘‘ Boycotting,” in the 
sense he had described—namely, ‘“‘ Boy- 
cotting”’ unaccompanied by violence or 
any threat of violence. He had known 
Sunday school treats from which chil- 
dren of Dissenters had been ‘‘ Boycotted,”’ 
and he knew of many instances in which 
tradesmen had been ‘“‘ Boycotted”’ be- 
cause they did not vote at elections for 
certain sides. He knew that at elections 
in which he had taken a part there had 
been published and circulated through- 
out the district a printed list of all the 
tradesmen who had voted for the oppo- 
site side. All these things were ‘‘ Boy- 
cotting ”’ in the sense he had described ; 
and how could it ever be put down? 
Let him put a case to the Committee. 
Suppose such a scene as that enacted at 
Ballina were to take place here. There 
would be a public meeting held to ex- 
press indignation at the action of the 
police; yet the people who met would 
not be in terror of being cast into prison 
for six months with hard labour. The 
people of Ireland, however, under this 
Bill, could not assemble to criticize the 
acts of the police, as such acts ought to 
be criticized, without fear of imprison- 
ment. Suppose aneviction of a more than 
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ordinarily severe character had taken 
place, and suppose the men who could 
not look upon this sentence of death— 
as an eviction had been described by 
the Prime Minister himself—with perfect 
coolness, were to describe it in the same 
terms as the Prime Minister described 
it, what would happen? They would 
be subject to the penalty of this clause. 
In fact, after the passing of this Act, 
that House would be the only place 
where Irish grievances could be venti- 
lated; and when there were about 80 
or 90 Home Rulers returned that would 
not be a very bright outlook. 

Tue CHAIRMAN: I must point out 
that the hon. Member is discussing the 
whole clause, and not the particular 
Amendment before the Committee. 

Mr. JESSE COLLINGS said, he was 
trying to show the necessity for a pro- 
per definition of what would constitute 
intimidation ; and he was pointing out 
that such a definition was necessary in 
the case of a man who spoke about evic- 
tions in a manner in which, he believed, 
most men in the House—at any rate, 
those on the Liberal Benches—would 
speak of them if they occurred in Eng- 
land. The examples he had given were, 
to his mind, sufficient to show that the 
Government should assent to the request 
of the Irish Members, as embodied in 
the Amendment. He would not, how- 
ever, refer to evictions further; but he 
would ask what would be the effect of 
the clause without some amendment? 
The hon. Member for Wexford (Mr. 
Healy) might put some of his points 
in a very rough and, perhaps, an ex- 
aggerated manner; but the Committee 
had nothing to do with that; they had 
simply to ask them whether what he 
stated was true or not? What did the 
hon. Member say would be the effect of 
the clause if it passed without the 
Amendment, or some such Amendment, 
as that now before the Committee? He 
said the people, having no protection 
from the law, would seek to protect 
themselves ; and outrage would be the 
direct consequence of the clause as it 
now stood. If that be true, it was ob- 
viously the duty of the Government to 
afford such protection to the people as 
would prevent a resort to outrage as a 
means of gaining their ends. He trusted 
the Government would make some con- 
cession on this point. Up to now they 
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had made no sign that they intended to 
make the slightest concession ; and, that 
being so, he did not know how they 
could blame the Irish Members for the 
delay which had taken place in the pro- 
secution of the measure, or how they 
could expect the Irish Members to per- 


/mit such a clause, unamended by some 
| such Amendment as the present, to pass 


without the most strenuous endeavour 
on their part to prevent its enactment. 
Such a clause would not be permitted to 
apply to England, Scotland, or Wales; 
and he was inclined to think that as 
soon as the English people thoroughly 
understood its meaning —and he was 
happy to say they were fast comprehend- 
ing it—they would protest against it, 
especially when it was proposed by a 
Liberal Government. 

Mr. CARTWRIGHT said, he listened 
to the speech of the hon. Member for 
Ipswich (Mr. Jesse Oollings) with great 
regret. The hon. Gentleman had com- 
pletely mistaken English Liberal opi- 
nion when he said that English Liberals 
would turn against the clause and 
against the Bill the more they under- 
stood their meaning. He had listened 
most attentively to the debate on this 
clause, and he believed that he had 
never heard more finespun definitions 
evolved with regard to anything than 
had been evolved in the course of this 
discussion. Let them look at the clause 
in the light of common sense, and it 
would be in the light of common sense 
that it would be administered by the 
magistrates upon whom the duty de- 
volved. He maintained that in the de- 
finitions which were embodied in the 
Ist and 2nd sub-sections of the clause 
would be found everything that was ne- 
cessary in order to arrive at what really 
came within the four corners of the pro- 
cess called ‘‘ Boycotting.”’ It had been 
said other definitions were wanted. They 
could not have an elaborate definition of 
a process which was so subtle, so insidi- 
ous, and so ingenious. How could they 
cope with such a process except by a de- 
finition which was not specific? What 
he wanted to impress on the Govern- 
ment was, that the further they lost 
themselves in elaborate definitions, the 
less they would be able to meet the 
system of ‘‘ Boycotting,’’ which was the 
invention of the authors of the Land 
League. The Land League Leaders 
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wanted, by some means or other, to pre- learned Gentleman the Member for 
serve to themselves the practice of, Christchurch (Mr. Horace Davey). It 
‘‘ Boycotting,” and that was what he/ was felt that by that, or some similar 
held it was the duty of the Government | provision, it would be possible to pre- 
to resist. If there was any justification | vent anything that was bond fide or 
for a Bill like the present, it was that it | honestly done coming within the pur- 
should give the authorities in Ireland | view of the clause. 

the power to meet with the specific! Mr. ARTHUR O’CONNOR said, he 
danger which now existed in that coun- quite agreed with the hon. Member 
try. He trusted the Government would | (Mr. Reid) that it was impossible to de- 
not be induced to give way by such ap- | fine intimidation. It was precisely be- 
peals as that just addressed to them by cause it was impossible to define the 
the hon. Gentleman the Member for| term intimidation, and terms of that 
Ipswich (Mr. Jesse Collings), who, in kind, that the English law had provided 
this matter, did not represent the true | the protection of trial by jury for any- 
Liberal, or even the true Radical, feel- | body charged with the offence. The 
ing of the country. | Irish people were denied that protection 








Mr. R. T. REID said, the attempt of | 
the hon. Member for the City of Cork 
(Mr. Parnell) was, by certain sub-sec- 
tions, to define the offence of intimida- 
tion. If the offence of intimidation was 
defined, the effect would be that the de- | 
finition would be used, or might be used, | 
by the persons against whom the clause 
was directed for the purpose of invent- 
ing modes of intimidation not included 
in the clause. He would ask any hon. 
Gentleman to consider whether the 
term ‘intimidation’? was capable of 
exhaustive definition by any human 
being ? In ordinary legal phraseology, 
such terms as fraud were not defined, 
and were never sought to be defined, for 
the very reason that if they kindly gave 


a fraudulent person a definition of the \i 


term fraud, he would immediately in- 
vent some method by which he could 
commit the offence without bringing 
himself within the words of the defi- 
nition. He could not think for a mo- 
ment that when the hon. Member for 
the City of Cork reflected, he would 
desire to insist upon his Amendment, 
which could not be an exhaustive 
definition of intimidation. He would 
tell the hon. Member that it was 
the opinion of many Gentlemen who 
desired to repress intimidation, and to 
include ‘‘ Boycotting’”’ in intimidation, 
that the words of the section were too 
wide, and would strike at some things 
which were not offences. They, how- 
ever, did not think the proposal of the 
hon. Member for the City of Cork was 
the best that could be made to avoid the 
evil. The best way to meet the evil 
would be to adopt an Amendment which 
stood in the name of the hon. and 





Mr. Cartwright 


by this Bill, and that was why he and 
his hon. Friends were urging the Go- 
vernment to assent to some limitation of 
the terms of an Act which the magis- 
trates and police were to administer. 
The Home comer had informed the 
Committee that the great object of the 
clause was to put down ‘‘ Boycotting.”’ 
It appeared to him that there had been 
a good deal of nonsense talked about 
‘‘ Boycotting ;’’ there had been far more 
twaddle talked about ‘ Boycotting” 
than about anything else. He was in 
favour of ‘‘ Boycotting.”” He believed 
that ‘‘ Boycotting’’ was a natural, pro- 
per, and necessary remedy under certain 
circumstances, and he believed the 
pepe of Ireland were perfectly justified 
in having recourse to that weapon. 
But there was “‘Boycotting”’ and ‘“‘ Boy- 
cotting.”’ The ‘‘ Boycotting’’ which he 
justified was not the ‘  Boycotting” 
which had been described by the Home 
Secretary or by the Chief Secretary to 
the Lord Lieutenant. Those right hon. 
Gentlemen had described the abuse of 
‘* Boycotting,’’ and he would be anxious, 
as he believed every Member who sat 
around him would be anxious, to prevent 
‘* Boycotting ’’ being used in the manner 
which had been so described. What was 
‘“‘Boycotting?”’ It was asocial penalty 
for a social offence. If a man in this 
country committed a murder, or com- 
mitted fraud, or committed perjury, 
or committed any disgraceful act which 
was a crime in the eye of the law, he 
was punished atcordingly. The offender 
was ‘‘ Boycotted ’’ pretty effectually, for 
in some cases he was sentenced to soli- 
tary confinement. There were, however, 
offences outside any legal definition 
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which worked as much injury as any of 
the crimes known to the law, and in Ire- 
land those offences were committed with 
impunity by men whom the Government 
—soldiers, police magistrates, and Chief 
Secretary, with their suspecting power— 
were only too ready to assist. What 
could the people do to defend themselves 
against these offenders if they were pro- 
hibited from using the natural weapon 
of ‘‘Boycotting?” A man who de- 
ceived his fellows by first of all joining 
an organization, or urged other men to 
join an organization, and take up a cer- 
tain attitude against their oppressors, 
and then renounced his promises, was a 
traitor, and deserved the term of traitor. 
A man who went to bid for a farm— 
[**Oh, oh!” ] Yes; he did not say one 
thing in Ireland and another thing in 
that House, and what he had said else- 
where he was prepared to say here. A 
man who went behind the back of his 
neighbour and bid for his farm, although 
he might have promised the organization 
to which they both belonged that he 
would take a totally different course, was 
a knave and ascoundrel. Such a man 
ought to meet with his deserts ; he had 
been guilty of a social offence, and de- 
served a social penalty. If he knew 
such a man, and he had a flour store or 
a meal store, or a butcher’s shop, he was 
justified in refusing—and he would re- 
fuse—to have anything to do with him, 
and if the man came to his store for 
food, he would refuse to serve him. He 
maintained that no law could compel him 
to serve a man against his will. It mat- 
tered nothing to him that other butchers, 
or bakers, or grocers in the same dis- 
trict did the same as he did. It might 
be that the man could not get food in 
the district—so much worse for the man 
—it was no reason that he should serve 
him. If the fellow chose to be a traitor 
to his neighbours, let him go elsewhere. 
But while he maintained the right of 
communities to adopt measures of that 
kind, he was perfectly free to confess 
that the man who used personal violence, 
or threats of personal violence, against 
the offender, or against anyone belonging 
to him, or against his property, was 
acting in a totally different way ; he was 
abusing ‘ Boycotting,” and ought to be 
punished. He did not propose to screen 
aman who abused ‘ Boycotting ;’’ but 
he maintained that a reasonable and 
proper use of a natural and necessary 
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weapon ought not to bring a man within 
the purview of this law. The Home 
Secretary told them he meant to put 
down ‘“‘ Boycotting”’ of every description, 
and he brought in this clause to effect 
that object. But would he effect that 
object? Not a bit. The Home Secre- 
tary knew perfectly well that no Act of 
Parliament could put down ‘‘ Boycott- 
ing.” If ‘‘ Boycotting”’ was a natural 
outcome of the public sentiment of a 
district, they might pass a hundred Acts 
of Parliament, and they would never 
put it down. It went over a district 
searching in every part like the breeze; 
public opinion was formed gradually and 
imperceptibly, like the dawn of the 
morn, and they could not catch it in any 
. They could not, by Act of Par- 
iament or by police regulations, prevent 
it; and though they might attach great 
importance to the clause, in the hope of 
putting down “‘ Boycotting,” they would 
miserably fail. They would enable the 
magistrates and the police, and the 
landlord classes, whose creatures the 
Government were, to trample upon the 
people of Ireland; they would enable 
the authorities to terrorize most vexa- 
tiously over the people amongst whom 
they were stationed; they would give 
the power of a tyrannical search into 
every department of life, and to seru- 
tinize every action, however innocent ; 
they would enable them to interpret 
every look, and every word, and every 
action of every man, woman, and child 
as intimidation. It was this tyranny 
that the hon. Member for the City of 
Cork wished to guard against. He pro- 
posed to do that by defining what the 
offences were which should be considered 
to fall under a fair interpretation of the 
clause. It did appear to him that the 
definition or explanation which his hon. 
Friend proposed to insert were suffi- 
ciently comprehensive. The hon. Gen- 
tleman, however, was prepared to go 
further, and to accept any further ex- 
planation or modification which the Go- 
vernment might choose to propose. His 
(Mr. Arthur O’Connor’s) principal ob- 
jection to the proposal was, that it still 
left the people without that protection 
which was afforded by the English law 
to an English offender under like cir- 
cumstances; in England they were so 
anxious to igoime the man who was 
charged with an undefined offence, that 
they guaranteed to him the protection of 
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trial by jury. Years ago, when an of- 
fence was committed which would come 
under this clause, the House of Lords 
consulted the Judges as to whether the 
meaning of a threatening letter should 
be decided by the Judge or by the jury 
—it was on the occasion of the House 
of Lords’ Committee on Fox’s Bill. The 
Judges gave it as their unanimous opi- 
nion that the matter should be left to 
the Judge, and not to the jury; but 
Fox’s Bill provided, in a special clause, 
that it should be left to the jury to de- 
cide the meaning of a threatening letter. 
If the British were so anxious to secure 
these safeguards for offences in their 
own country, why did they refuse the 
Irish people the same protection? They 
told the Irish people that they were 
anxious the same laws should prevail in 
Ireland as in England, and the Attorney 
General told them the other day that 
this clause was drawn on the lines and 
in the spirit of the English law. It was 
an entire departure from the spirit and 
lines of the English law; it created 
new offences, and it dealt with them in 
a much more summary, arbitary, and 
cruel way than offences of a like 
character were dealt with in England. 
These were the objections he had to the 
clause as it stood, and it seemed to him 
that the Amendment of his hon. Friend 
the Member for the City of Cork (Mr. 
Parnell) was a very moderate one. 

Sir STAFFORD NORTHOOTE said, 
no one could deny that the hon. Member 
for the City of Cork was within his right 
in making the proposal which had now 
forsome considerable time been under dis- 
cussion by the Committee; but he thought 
they must feel that the merits of that pro- 
posal had been now canvassed very fully, 
and that they, after all, were as likely 
to be able to come to a decision upon 
that particular proposal at this moment 
as they would be after any number of 
hours of further discussion. The real 
truth was, they were not discussing the 
proposal of the hon. Member for the City 
of Cork. Upon that almosteverything had 
been said that was likely to be said, and 
for a long time it had been merely taken 
as a point of departure. They were en- 
gaged in discussing the merits of the 
whole clause, and the advisability of 
dealing with the offence of ‘‘ Boycotting.”’ 
The natural feelings of vexation which 
must be felt at the waste of time by a 
long discussion in trivial points would 
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be very much aggravated if it was felt 
that an opportunity was taken, and an 
excuse was made, upon each and every 
small point which was raised in this way 
to discuss and re-discuss so large a ques- 
tion as that which was now before the 
Committee—he meant the question of 
stopping ‘‘ Boycotting”’ altogether. Such 
speeches as those of the hon. Member 
for Queen’s County (Mr. Arthur O’Con- 
nor), and of other hon. Gentlemen near 
him, were in direct opposition to that 
which had been declared to be the will 
of a very large majority of the Com- 
mittee—namely, that effective measures 
should be taken to put down the offence 
of ‘ Boycotting.” Not only was that 
the feeling of a vast majority of the 
Committee, but it was unmistakably the 
feeling of the people of this country. 
They were not encouraged by what they 
heard, day by day, from Ireland; they 
were not encouraged to think that the 
reign of terror was at an end, so that 
they were likely to be able to dispense 
with exceptional legislation. Neither 
the accounts of crime committed, nor the 
failures of justice in cases where crime 
was brought before the tribunals in the 
ordinary way, encouraged them to be- 
lieve that they could dispense with 
such legislation. Arguments which were 
founded upon an objection to exceptional 
legislation were arguments which men 
must take with this qualification—that 
the Committee had decided that they 
would adopt exceptional legislation, and 
that it was not enough to be told that 
this or the other point was contrary to 
the ordinary spirit of our laws, because 
they knew they were passing an excep- 
tional Act in view of an exceptional 
state of circumstances. It was not right 
that the speeches that were made by 
hon. Gentlemen, in apology and praise of 
what was called the excellent system of 
‘‘ Boycotting,” should be allowed to go 
unchallenged ; it was not right that hon. 
Gentlemen should be allowed to take up 
the time of the Committee with such 
speeches when they were endeavouring to 
deal with such a question as the present. 
They knew perfectly well that the Govern- 
ment had undertaken this matter very 
much against their own natural inclina- 
tion. |‘‘No!”] Well, he assumed that 
a Liberal Government disliked anything 
in the nature of exceptional law, or what 
was called coercion; but, whether that 
be so or not, he thought the general 
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feeling would be that they would not 
have undertaken such a matter as this, 
laying aside, as they had been obliged 
to do, a great deal of other Business 
which they felt to be important and 
they were anxious to proceed with, if 
they had not been strongly convinced, 
in the responsible position they occupied, 
that a measure of this kind was_neces- 
sary for the maintenance of peace in 
Ireland. He earnestly trusted the Com- 
mittee would support the Government 
in carrying through the measure they 
had proposed, allowing, of course, a fair 
and full discussion of all proposals of a 
bond fide character, but disallowing time 
to be wasted by discussions, which all 
tended to the same point, and which, in 
point of fact, were all directed against 
that which the Committee had already 
decided upon—namely, to put down the 
offence of ‘‘ Boycotting.”’ 

Mr. MITCHELL HENRY said, he 
thought the Committee was very much 
indebted to the hon. Member for Queen’s 
County (Mr. Arthur O’Connor) for the 
speech he had delivered, because that 
speech showed how irreconcilable was 
the difference between the House of 
Commons and the hon. Members who 
advocated and justified ‘‘ Boycotting.” 
He (Mr. Mitchell Henry) took it that 
this clause was, in reality, a clause which, 
if carried in a proper and workable form, 
would prove the safeguard of the poor 
people of Ireland, who were suffering 
terrible tyranny from this very system 
of ‘‘ Boycotting.”” He took it that the 
House of Commons, and the people of 
England and Scotland, and the respect- 
able people of Ireland, were determined 
that ‘‘ Boycotting ” should be put down 
and rooted out from the face of the earth. 
‘‘ Boycotting,” as it had been practised 
in Ireland—and he had said it before 
—indicated to his mind a condition of 
morality in that country, and on the part 
of those who adopted it, totally different 
from that which obtained amongst people 
who knew the real meaning of liberty. 
It seemed to him that many hon. Mem- 
bers who had talked loudly of liberty 
knew nothing of it, other than liberty 
to carry out their own laws, and to 
determine who should and who should 
not obey them. The hon. Member for 
Queen’s County had said there were 
abuses of “ Boycotting,” and that he 
himself advocated a beneficial use of it. 
Well, he (Mr. Mitchell Henry) should 
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like to ask the hon. Member who was 
to be the judge of what was an abuse? 
The only Judge in this country, or 
any country where the law was obeyed, 
was the law itself; and the very way 
in which the liberties of this country 
had been maintained had been by alter- 
ing the law to suit the particular circum- 
stances of the moment. The hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
and other hon. Members had frequently 
spoken of what they called the ‘‘ English”’ 
Trades Union Act. There was no such 
thing as the ‘‘ English” Trades Union 
Act. The ‘“ English ” Trades Union Act 
was the “ Irish” Trades Union Act. It 
applied equally to Ireland as to England, 
and it defined exactly in the same way 
for that country as for this the offence 
of intimidation. He had always held 
that if that Act had been put in force 
at the commencement of ‘‘ Boycotting,” 
things would never have come to the 
pass to which they had arrived. But 
that Act had not been put in force, and 
the consequence was that the ingenuity 
of those who avowed the system had 
devised new forms of ‘“ Boycotting” 
which were calculated to carry out their 
own views, but which had resulted, at 
the same time, in destroying freedom of 
contract and freedom of nearly every 
other kind in Ireland. He knew trades- 
people in Ireland who had been ruined 
for no other reason than because they 
had paid their rents; and he had re- 
ceived from Ireland the most pitiable 
and heartrending accounts of the condi- 
tion of these men and their families, 
owing to that practice which the hon. 
Member had described as so praise- 
worthy. As for the poor tenants, hon. 
Members knew that there had been 
numbers of them who had been not 
merely ruined in their circumstances, 
but had been mutilated and even mur- 
dered under that system. ‘‘ Boycotting,”’ 
to be effectual, must be enforced, as 
they knew, by penalties. [‘‘ No, no!’’] 
The hon. Member for Dungarvan (Mr. 
O’Donnell) said ‘‘No;” but he main- 
tained the contrary. The first penalty, 
as had been said, was social ostracism ; 
but when social ostracism did not answer, 
what followed? An hon. Member had 
spoken of ‘‘the dawn of the morning ”’ 
when ‘ Boycotting’’ commenced; and 
his reply was, whenever it had com- 
menced, it was in the dead of the night 
that it finished and its terrible penalties 
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were inflicted. His intention, in the 
best interests, as he believed, of the 
county he represented and the people to 
whom he beldgad was to support the 
Government in making this an effectual 
clause; and here he wished to point out 
a great inconsistency on the part of the 
hon. Member for the City of Cork, who, 
a short time ago, professed himself ready 
to accept what he repeatedly called the 
‘‘ English” Act—but which they knew 
was not exclusively an English Act— 
and its definitions. The hon. Member, 
then, was willing to accept “ intimida- 
tion,” leaving it without definition. 

An hon. Memper: A prisoner can 
claim a jury. 

Mr. MITCHELL HENRY said, that 
was a practical example of the evil of 
referring to another Act of Parliament, 
when hon. Members did not know any- 
thing about the penalties in that Act. 
They were not enforced by juries at all; 
they were imposed by—— 

Mr. ARTHUR O’CONNOR: The 
9th clause enables a man to claim a 


ury. 
: Mn. MITCHELL HENRY said, the 
great majority of the oper were im- 
posed summarily by the magistrates. 

Mr. ARTHUR O’CONNOR: They 
are not of necessity. 

Mr. MITCHELL HENRY said, he 
was not sure that he was right upon the 
point. But it was perfectly clear that 
in Ireland, if the Act was to be made 
workable at all, the cases must come, 
not before a jury, but a Court of Sum- 
mary Jurisdiction; and what he would 
endeavour to do would be to make that 
Court of Summary Jurisdiction satisfac- 
tory. He would not intrust the pro- 
visions of this Act to ordinary magis- 
trates sitting in all parts of Ireland; he 
had all along protested against the idea 
of intrusting these functions to the ordi- 
nary magistrates, and he would go any 
length to improve the status and qualifi- 
cation of the stipendiary magistrates who 
were to enforce the clause. It was a 
monstrous thing that a man who was 
not a lawyer 

Tot CHAIRMAN : The hon. Member 
is now dealing with the 19th clause, 
which is not before the Committee. 

Mr. MITCHELL HENRY said, he 
was discussing the actual terms of the 
19th clause, it was true; but, in 
doing that, he was only following the 
example set him by right hon. Gentle- 
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men on the Front Opposition Bench, 
who had made considerable observation 
upon that section. ~But he would pass 
away from that subject, and would say 
that the hon. Member for the City of 
Cork should, in the spirit of his declara- 
tion, accept the word “ intimidation,” 
and then follow with the series of 
offences which he thought ought to be 
punished, as was done in the Trades 
Union Act, which was applicable to 
both countries. But what the hon. 
Member proposed to do now was some- 
thing that would limit the meaning of 
the word “‘ intimidation,’’ and that would, 
of course, enable hon. Members who 
approved of ‘‘Boycotting” to invent 
new methods of carrying out the prin- 
ciple which they thought so desirable. 
Do not let the Committee forget that 
they had had frequent declarations from 
the other side of the House that it was 
the intention of hon. Members to drive 
a carriage and four through this Bill 
when it became an Act. They knew 
every effort would be made to defeat 
the operation of the measure and to 
render it nugatory, and this would suc- 
ceed unless the House of Commons took 
good care that the determination of the 
people of this country was carried out; 
that ‘‘ Boycotting ” should cease to exist 
in Ireland. 

Mr. O’DONNELL said, he hoped he 
should not imitate the example of the 
Leader of the Opposition, who, after hav- 
ing been absent from the debate a large 
part of the evening, had proceeded to give 
the Committee a lengthened lecture, not 
a single word of which had referred to the 
Amendment of the hon. Member for the 
City of Cork now under discussion. The 
hon. Member for the County of Galway 
(Mr. Mitchell Menry) had stated that he 
was in favour of the clause passing the 
House as amended, as it put the law for 
preventing that objectionable intimida- 
tion in a good and workable form. Now, 
he (Mr. O’Donnell) was not in favour of 
the exact wording of the whole of the 
Amendment of the hon. Member for the 
City of Cork; but he was in favour of 
the clause being so amended as to make 
it more definite; or, in the words of the 
hon. Member for the City of Cork, more 
workable. He entirely agreed with the 
hon. Member for the County of Galway 
in saying that all kinds of violence, whe- 
ther they went the length of mutilation 
and murder or not, should be rendered 
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as impossible as any amount of inge- 
nuity at the disposal of both sides of the 
House could make them; and, though 
the hon. Member for the county of Gal- 
way said that ‘‘ Boycotting ” could not 
be enforced without penalties, he (Mr. 
O’Donnell) held that the Committee 
ought to pass such a law which would 
entirely prevent the continued subsist- 
ence of all that part of ‘“ Boycotting”’ 
which depended upon penalties. Let no 
“ Boycotting ” subsist except that which 
consisted of opinion and not of violence. 
With these limits, the proposal of the Go- 
vernment would be admirable ; without 
them, they could only be described, in 
the words of the hon. Member for Ips- 
wich (Mr. Jesse Collings), as consisting 
of an expression of anti-Irish hate which 
was too prevalent in England at the 
present moment. There was no ques- 
tion that the hon. Member for Ipswich 
was right; that this Bill would be re- 
garded, if this unamended clause was 
accepted, as, above all things, a monu- 
ment of anti-Irish prejudice, and that it 
represented nothing but the baser in- 
stincts of the English nature. He (Mr. 
O’Donnell) had been pleading, a short 
time ago, for a more exact limitation 
and expression, and, in fact, for a more 
workable form of the clause; but the 
right hon. and learned Gentleman the 
Home Secretary had only replied to him 
with some jocose evasions. He had 
asked the right hon. and learned Gen- 
tleman what was he to do in the case of 
an individual in any community, say, in 
a village, becoming intensely unpopular, 
and the whole of the community “‘ Boy- 
cotting” him? How could any provision 
of this Bill—how could the clause under 
discussion, in the slightest degree, deal 
with that situation? ‘‘ But,’’ said the 
Home Secretary, ‘‘ we should take care 
to deal with the incitors to the ‘ Boycott- 
ing’ of that individual.’”’ The Committee 
must know, however, that there was such 
a thing as ‘‘ Boycotting”’ without incite- 
ment, and that wasthe most universal form 
of ‘‘ Boycotting ” in Ireland. He would 
tell the Home Secretary of one kind of 
“ Boycotting”’ that would become uni- 
versal when this Bill passed into law. 
The instant a summary magistrate—a 
coercionist magistrate — put the coer- 
cionist provisions of this Bill into opera- 
tion, in order to protect some individual 
in the community, that individual would 
be a ruined man. He (Mr. O’Donnell) 
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was perfectly certain of this—that if 
there could be one way more than an- 
other in which the Government could 
insure the ruin of the business of any 
man in Ireland, it would be by putting 
in force the provisions of this law for 
his protection. That would not be the 
case if the Government were to amend 
this clause, so as to make law and 
morality coincident—so as to make the 
provisions of the law find an echo in 
conscience and human nature. For in- 
stance, if they restricted ‘‘intimidation” 
to ‘‘ bond fide intimidation” by violence 
and brutality, the Government would be 
able to put their law in operation by the 
conscience of the community ; but if they 
wished to introduce into the Bill words 
to make it depend upon the arbitrary 
will of a magistrate to say that a man 
should be imprisoned for six months on 
a charge of intimidation, unless the sen- 
tence was ratified by the conscience of 
the community as well as the judgment 
of the Court, from that moment the man 
they sought to protect was a ruined 
man, as far as his business was con- 
cerned, whether he were a blacksmith, 
a grocer, a small trader, or a large 
trader. If they did not accept the rea- 
sonable Amendments of the Irish Party, 
and bring their Bill in a line with con- 
science and morality, then their attempts, 
by the exercise of gross tyranny, to pro- 
tect particular individuals would only 
result in the complete ruin and ‘ Boy- 
cotting ’’ of those individuals. He was 
certain he could speak for the opinion of 
large districts in Ireland, and he was 
sure that there was not an Irish Mem- 
ber on those Benches who would not tell 
the Government the more severe they 
made their law the less efficient it would 
be, and the more indiscriminate they 
made this provision the more sure were 
they of failure ; and that unless they ac- 
cepted Amendments—he did not defend 
the exact words of the Amendment of 
the hon. Member for the City of Cork— 
but unless they accepted reasonable 
Amendments, distinguishing those com- 
binations which were necessary for the 
protection of oy eee interests and that 
brutality which they all detested, the man 
they wished to protect would be aruined 
man. The very fact that a man, deemed 
innocent and honourable by therestof the 
community, was working out his terrible 
term of six months’ hard labour, with- 
out trial by a common jury, would be 
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enough to excite all the neighbourhood 
to ‘‘ Boycotting”’ more effectually than 
if all the organs of the Land League 
had been preaching it up for months. 
Therefore, if the Home Secretary would 
condescend to take notice of the obser- 
vations of so infinitely an inferior being 
as himself, he would ask him to remem- 
ber this, and to recall the statement in 
12 months’ time—that he would see in 
every case, or in 99 out of 100 cases, 
in which this tyrannical clause was 
brought into operation for the protec- 
tion of an individual, that, instead of 
protecting, he would only have ruined 
that man. 

Mr. MITCHELL HENRY said, he 
wished to make a personal explanation. 
He had been too ready a short time ago 
to apologize to the hon. Member for 
Queen’s County (Mr. Arthur O’Connor) 
on the subject of the Trades Union Act, 
for he found that he had been quite right 
in all he had said. The penalties under the 
Trades Union Act were without appeal 
if they were under a fine of £20. When 
the penalty was £20, or imprisonment 
without the option of a fine, an appeal 
was allowed. If, then, a man was fined 
£5 or £10, he would have to suffer 
suitable imprisonment without appeal, 
unless he paid it. The prisoner could 
only appeal to a jury in the more im- 
portant cases; and in practice the ma- 
jority of the cases were undoubtedly 
settled in the Court of Summary Juris- 
diction. 

Mr. O’KELLY said, the hon. Member 
for the County of Galway forgot that 
men who were convicted in England had 
been convicted by juries of their country- 
men—[Mr. Mrironett Henry: No, no!] 
—at any rate, by magistrates who were 
in sympathy with the people of the coun- 
try, and were not the representatives, 
as in Ireland, of a class. The men who 
would be trying these cases in Ireland 
would be men most willing to convict— 
men who would strain the law against 
the prisoners. Instead of using the law 
to effect justice, they would use it as 
a method of vengeance, not so much 
against men guilty of any offence, as 
against men who might have made them- 
selves obnoxious in their districts for 

olitical reasons. If the Government 
onestly wished to put down crime, 
what objection could there be to their 
defining what the crime was which they 
wished to put down? What did they 
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want with an Act which practically left 
the magistrates the judges of the crime 
—not merely judges of the effects, but 
judges as to whether the crime had been 
committed—and who would magnify in 
their own minds perfectly innocent acts 
into crimes? What the Irish Members 
wanted was that these crimes, whatever 
they might be, should be put down in 
black and white in this Act, so that 
every man might know what the law 
was. If the Act passed in its present 
shape no man would know what intimi- 
dation meant, what the limits of the law 
were, and whether certain action was 
within the law or outside it. As a 
matter of justice, and as a protection 
to the subject, it ought to be the desire 
of this Committee, and of those who ad- 
ministered justice in Ireland, that the 
law should be so defined that every man 
should know what it was, and would not 
have to be brought before a tribunal 
that would be regarded with suspicion 
by the general community, and tried for 
an offence that would exist principally 
in the imagination of the men who tried 
the cases. If the Government simply 
wished to exact justice, if they wished 
simply to protect the peace of the coun- 
try and the freedom of each individual, 
he, for one, should be just as anxious 
that the law should be passed forthe com- 
plete protection of each individual in the 
country as anyone in this House could 
be; but what he objected to was, that 
they were proposing to pais a law so 
wide, so undefined, that no man would 
know whether he was committing a 
crime or not, that no man would know 
whether the simplest word of criticism 
he might speak of his neighbour, or of 
an obnoxious person in his district, might 
not, in the imagination of a local magis- 
trate, be constituted into a crime. Even 
the hon. Member for the county of Gal- 
way (Mr. Mitchell Henry) would admit 
that the magistracy of Ireland was not 
regarded with confidence by the people; 
and now, after the passing of this Act 
had conferred upon them extraordinary 
and exceptional powers, that magistracy 
would be regarded with more suspicion 
than ever. It was necessary, then, in 
the interests of peace and justice, that 
the people should be convinced that this 
Act was administered with the strictest 
justice and the strictest respect for the 
law. If they left it in its present con- 
dition, that opinion and that belief 
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would not exist in Ireland; and, so far 
from its ever conducing to the establish- 
ment of peace and order, it would come 
into Ireland as a firebrand to increase 
the detestation and the suspicion with 
which the vast majority of the Irish 
people regarded the English laws—and 
so far from leading to the suppression of 
serious crime, it would have a tendency 
to increase it. 

Sm WILLIAM HARCOURT said, 
he would appeal to the Committee to 
come to a division. They had been for 
three hours discussing the Amendment 
put down by the hon. Member for the 
City of Cork, but in which, he was 
bound to say, that hon. Member did not 
seem to have taken a very deep personal 
interest ; in fact, the Amendment had 
been moved by the hon. Member for 
Wexford (Mr. Healy), and he was not 
aware that the hon. Member for the 
City of Cork had said a single word in 
support of it. It had been supported 
by several hon. Gentlemen who described 
themselves as supporters and friends of 
“ Boycotting; ’’ but these Gentlemen, he 
ventured to say, were hardly likely to 
recommend the Amendment to the ma- 
jority of the Committee, as the great 
majority were not in favour of ‘‘ Boy- 
cotting.’”” The hon. Member for Queen’s 
County (Mr. Arthur O’Connor) had said 
he was all for ‘‘ Boycotting,” and the 
hon. Member for Dungarvan (Mr. 0’ Don- 
nell) had said very much the same thing, 
and had pointed out all the forms of 
“ Boycotting”’ that would be adopted 
when this Bill was passed. Surely, that 
could not be an argument for an Amend- 
ment to define the particular shape and 
form in which “‘ Boycotting ”’ should be 
illegal. He (Sir William Harcourt) ven- 
tured to point out to the Committee that 
the subjects which naturally arose on 
this Amendment had been exhausted 
over and over again in this discussion. 
The point before them was not whether 
they ought to have some clause against 
“ Boycotting,” because that question 
hon. Members would have an oppor- 
tunity of discussing when the clause was 
put; but the question they had to deter- 
mine was, whether, assuming, as they 
did assume, that this clause would be 
passed, that was a proper way to define 
the offence of ‘‘ Boycotting.” If they 
were to have nothing like a bond fide 
discussion on the matter, they ought 
now to be allowed to come to a decision. 
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Str JOSEPH M‘KENNA said, that 
if this clause merely aimed at the sup- 
pression of that kind of ‘‘ Boycotting ” 
that was practised against Captain Boy- 
cott, no man on the Conservative side 
of the House would support the clause 
more strenuously than he should; but 
he thought it went a little further, and 
that they really did require some such 
Amendment as that proposed by the hon. 
Member for the City of Cork to be taken 
into consideration at this stage. It must 
not be assumed that those hon. Members 
on either side of the House who sup- 
ported the Amendment of the hon. and 
learned Member for Dundalk, or who 
might vote for this Amendment, in the 
least degree supported the principle of 
‘* Boycotting.”’ But ‘‘ Boycotting ’’ was 
a very loose sort of phrase, and was 
capable of a thousand definitions or ex- 
planations. He wished, however, that 
the Committee would confine itself to 
the question before it. What they 
wanted was to have the offence so speci- 
fically pointed out that the people would 
know it. If it could be shown that the 
clause, as it stood as proposed by the 
right hon. Gentleman, would be effective 
in putting a stop to ‘‘ Boycotting,” he 
would support it without amendment; 
but he did not think it was sufficiently 
comprehensive, and rather justified the 
demand on their part. 

Mr. BYRNE said, that, up to the pre- 
sent time, he had not intruded himself 
on the House; he had not said one 
word since the Bill had been in Com- 
mittee. He, however, felt it to be his 
duty to support the Amendment, and to 
express his abhorrence for the manner 
in which these clauses were worded. 
He was surprised that Her Majesty’s 
Government had thought it their duty 
to use such language in the Bill, espe- 
cially as they were a Government repre- 
senting a free country. He should have 
thought that the people of any civilized 
country would have been astonished, and 
that every Member of this House would 
have been astonished, to find such lan- 
guage used—to find it said in a Bill of 
this kind that any act or word spoken in 
any manner should give power to the 
officers of the law to lock up a man for 
six months without the option of a trial 
by jury. Hon. Members might wonder 
why the Irish Representatives were con- 
testing the Bill, and sticking so pertina- 
ciously, clause by clause, to their at- 
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tempts to get it modified in some degree ; 
but he thought they would not be so 
astonished if they had had as much ex- 
perience of the tribunals under which 
these offences would be tried as the Irish 
Members. He had some knowledge of 
thetribunals in England and Ireland, and 
he could not disguise from himself this 
fact, that whatever degree of fair play 
was given to criminals in England, fair 
play under all circumstances could not 
be obtained from the same tribunals in 
Treland ; and, with the permission of the 
Committee, he would give one or two 
short iliustrations to show how the law 
was administered by the stipendiary 
magistrates and others in Ireland. It 
was well known that in Ireland the 
stipendiary magistrate went through a 
county, visiting the petty sessional 
towns here and there from time to time. 
In course of time he visited every petty 
sessional district in his county, and it 
was well known that whatever opinion 
was expressed or entertained by the Re- 
sident Magistrates was acted on by the 
stipendiary magistrate. There was one] 
offence which was committed in Eng- 
land as well as in Ireland, but which 
occurred in Ireland, he was sorry to say, 
much oftener than it should—namely, 
the simple crime of drunkenness—— 

Toe CHAIRMAN : I beg to remind 
the hon. Member that the subject he is 
now referring to is not in the least 
germane to the Amendment before the 
Committee. 

Mr. BYRNE said, that before the 
right hon. Gentleman ruled him out of 
Order, he would ask his permission to 
give one or two illustrations. He trusted 
that the Chairman would be fair enough 
to give him this opportunity. 

Tuz CHAIRMAN: The hon. Gentle- 
man is giving illustrations of the action 
of magistrates in cases of drunkenness, 
and that, I would remind him, is not 
the subject before the Committee. 

Mr. BYRNE said, he was mentioning 
decisions where men were brought for- 
ward for being drunk in order to show 
how irregular was the dispensation of 
justice. 

TueCHAIRMAN: The hon. Member, 
I say, is out of Order, and he cannot 
discuss those subjects. 

Mr. BYRNE said, that boing the case, 
he would refer to another matter— 
namely, as to whether the law was 
properly administered in Ireland. If 
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the right hon. Gentleman would allow 
him, he would give an illustration taken 
from the Registration Courts. [ Ories 
of ‘‘ Question!” and ““Name!”] He 
thought it would be fairer to the Chair- 
man to give him a distinct statement of 
what he intended to say, and he now 
proposed to deal generally with the sub- 
ject. He objected to this clause, because, 
when the Act came before the tribunals 
in Ireland, he feared that persons un- 
fortunate enough to be brought before 
the Resident Magistrate would not have 
the same fair play, and the same justice 
meted out to them, as they would if they 
were in England. If they were certain 
that the law, especially Criminal Law, 
would be administered in Ireland by Re- 
sident Magistrates and other officials in 
as fair a manner as it was in England, 
they would not be so ready te fight this 
clause, the language of which was most 
extreme. With regard to what had 
been discussed so fully this evening— 
namely, ‘‘ Boycotting,’”’ he altogether 
denied that it was an Irish institution or 
an Irish offence. The first time his at- 
tention was drawn to ‘“‘ Boycotting” 
was in an English newspaper, where, 
after an advertisement for some indivi- 
dual who was wanted to perform certain 
services, these words were added—‘‘ No 
Irish need apply.” That was the first 
illustration of ‘‘ Boycotting” he had 
ever noticed. But they need not go far 
to find that ‘‘ Boycotting’”’ was practised 
by almost all the Professions, even the 
learned Professions, and even the Clubs 
in London practised it. It was well 
known that not only in one, but in many 
Clubs in London was ‘“ Boycotting” 
practised ; and as to the Professions, he 
had heard of cases where one doctor 
refused to meet another doctor in con- 
sultation because he had not a sufficient 
number of letters after his name. 

Tue CHAIRMAN: I must ask the 
hon. Gentleman to deal with the Amend- 
ment before the Committee. 

Mr. REDMOND said, that on the 
point of Order might he be allowed to 
submit that the hon. Member was only 
illustrating the practice of ‘‘ Boycotting,” 
and that similar illustrations had been 
allowed to be given by other Members. 

Tue CHAIRMAN: The question be- 
fore the Committee is the Amendment 
moved by the hon. Member for the City 
of Cork, and I ask the hon. Member to 
keep to that Amendment. 
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Mr. BYRNE said, he was always 
ready .to submit to the ruling of the 
Chairman, and he was speaking literally 
to the point. He could not advocate the 
Admendment without, in the strongest 
language, condemning the original text 
of the clause. If they were to improve 
that clause, he must comment both on 
the advantages of the Amendment and 
the disadvantages of the clause ; there- 
fore, he would ask the Chairman, as he 
had asked him before, to allow him to 
illustrate his argument as hon. Gentle- 
men on the other side of the House 
had been permitted to do. When he 
said that he himself had never advo- 
cated ‘‘ Boycotting,”’ he was entitled to 
some little respect and consideration on 
the subject. Although he had never 
advocated ‘‘ Boycotting,’”’ considering 
the circumstances of the country, he 
agreed with some hon. Members that 
there was no other course left open to 
the Irish people but to defend them- 
selves when there was no one else to de- 
fend them. He might say, in passing, 
that the Government themselves prac- 
tised ‘‘ Boycotting.”” They ‘‘ Boycotted ” 
the Irish Members and the Irish people. 
There was not a single Irish Member in 
the Cabinet, and all the magistrates of 
Ireland were either land agents, bailiffs, 
or persons appointed from the landlord 
class. London wasa place where “ Boy- 
cotting ” was carried out to perfection ; 
and if the Bill were to pass as at present 
worded, he ventured to say that no one 
in Ireland would be able to speak to his 
neighbour, or anyone else. . oint of 
fact, a third party must never be men- 
tioned, because if one person were to 
speak to another about a third person’s 
crops, or his tillage, or advise the people 
to pay rent, some official or policeman 
would be able to bring him before the 
magistrates and have him tried without 
ajury. One of two things must happen 
if the Bill passed in its present form— 
either the people, rather than fall into 
the traps prepared for them, must leave 
Ireland; or they must avail themselves 
of those disorderly practices he had 
never approved of, and never would ap- 
prove of, and take the law into their 
own hands. He would ask hon. Mem- 


bers to be just to his country, and not to 
legislate for it in hot haste, not to legis- 
late for it in the panic and passion which 
possessed them at the present moment. 
If they did so, as certain as they sowed 
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the wind would they reap the whirlwind. 
They had just passed a clause doin 
away with trial ty jury; but he woul 
venture to say to the Executive that it 
was not short of juries they were, but 
short of witnesses. If public ~ jeer 
was put a stop to in Ireland, if a man 
was not allowed to speak to his neigh- 
bour in the most legitimate manner, if a 
shopkeeper was obliged to serve every 
one in his town or village that a police- 
man said he must serve, the people of 
Ireland would find the means, as other 
people had found the means, of evading 
the oppressive laws. If a policeman in 
Ireland was to be able to say to a shop- 
keeper—‘‘ If you refuse to sell a loaf of 
bread, or a stone of flour, to such and 
such a person, I will prosecute you,’’ he 
(Mr. Byrne) did not see why those shop- 
keepers should not follow the example 
set them in London, and adopt the co- 
operate system, turning their shops into 
co-operative stores, and selling only to 
members. They could then have what 
members they pleased, and sell to whom 
they pleased. The Irish people were 
now fully aware that they had rights, 
and they would, under all circumstances, 
find the means of maintaining those rights. 
Do not let Parliament make this Act too 
stringent—let them make it so that it 
would apply only to evil-doers. For his 
own part, he did not care how much they 
punished evil-doers ; but do not let them 
arouse the temper of the whole Island 
simply because they wanted to prosecute 
a few men. 

Mr. JUSTIN M‘CARTHY said, he 
did not intend to keep the Committee 
very long; but he had not taken any 
— for the last few nights in the de- 

ate, and he felt inclined to say a few 
words on this Amendment and clause. 
The Amendment, to his mind, seemed to 
endeavour to lay down some definition 
of a certain class of offences. They had 
heard a great deal in the course of the 
discussion about the desire of the Govern- 
ment, as nearly as they could, to act on 
the lines of the Act of 1875 ; but in this 
clause the Government not only did not 
keep to the principle of that Act, but in 
one or two instances they went directly 
in opposition to it. What were the 
principles of the Act of 1875? One 
great principle of that measure was that 
it placed the employer and the workman 
exactly on the same level as to these 
laws. The other great principle was that 
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it declared no act to be illegal when 
done by a combination of men which 
was not illegal when done by a single 
man acting on his own account. Those 
would be allowed to be the material 
principles of the Act of 1875; and he 
would ask the Committee whether the 
present clause did not go directly 
against these principles? It did not 
P ace the two classes on an equality be- 
ore the law. The Irish landlord corre- 
sponded with the employer in the Eng- 
lish Act, and the Irish tenant corre- 
sponded with the workman. The Bill 
before the Committee made that an 
offence when committed by one class 
which would not be an offence if com- 
mitted by the other, and it made a thing 
illegal when done by a single man which 
was not illegal when done by a combina- 
tion of men. This was a grave defect in 
the clause, and, added to that, was the 
serious defect that it did not define the 
new offences. In some parts the clause 
had a vague and shadowy meaning that 
might cover almost every word, or deed, 
or look. The Amendment of the hon. 
Member for the City of Cork was an 
honest endeavour to improve the clause 
by, at least, setting up some definition of 
the offence ; but it hardly seemed to him 
to be the business of the Irish Members 
to supply definitions. It was the duty 
of the Government to do it, and it was 
only when they would not that someone 
else had to come forward and do their 
work for them. It seemed to him most 
monstrous to wish to retain in the clause 
words like these— 


“In this Act the word ‘intimidation’ in. 
cludes any word spoken or act done calculated 
to put any person in fear of any injury or 
danger to himself, or to any member of his 
family, or to any person in his employment, or 
in fear of any injury to or loss of his property, 
business, or means of living.” 


There was hardly anything which a per- 
son might do which could not be in- 
cluded under that clause—a sullen look, 
a significant glance. Take the offence 
of “‘ Boycotting.’”” No matter how strin- 
gent they made the clause, in order to 
put a stop to exclusive dealing, they 
would never be able to prevent it. A 
man might simply announce that he was 
himself determined not to deal with a 
particular tradesman ; he might give no 
advice to others, but the hint might go 
round, and exclusive dealing might be 
established as effective and general as 
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any other form of that practice. He 
held that the clause was most objection- 
able, and that the Irish Members were 
bound to oppose it. 

Mr. PARNELL said, the reception 
this Amendment had met with at the 
hands of the Government represented 
the true spirit which underlay their 
action in regard to the clause. Nothing, 
he thought, could be fairer than the 
proposition he had made in asking that 
some definition of intimidation should 
be given. The right hon. and learned 
Gentleman the Home Secretary had, 
practically, a choice of two courses so 
far as the Irish Members were concerned. 
He could either adopt the construction 
of the Trades Union Act—the Conspiracy 
Act of 1875—which stated that intimi- 
dation was to be of a personal cha- 
racter, or else define the intimidation 
which he wished to provide against. 
The right hon. and learned Gentleman, 
however, would do neither the one nor 
the other. He insisted upon retaining 
these very wide and sweeping provisions, 
which could only have the effect of 
placing it in the absolute power of the 
stipendiary magistrates throughout the 
country to deal as they pleased with any 
movement or organization for any pur- 
pose whatever which might be set on foot 
in Ireland. They had had a definition 
of what the Government desired to put 
down. They had been told that the 
Government desired to put a stop to 
notices of a threatening anit illegal cha- 
racter, to put down the ‘‘ Boycotting” 
of persons by having them followed 
through the town by a bellman. They 
had offered the Government that. They 
had been told that the Government 
wished to prevent the holding up of 
persons to public odium. They offered 
the Government that. They had been 
told the Government wanted to prevent 
violence being used against any person. 
They offered the Government that. And 
they said, moreover—‘ If you desire any 
other definition of intimidation, place it 
on the Paper, and we will be most 
happy to consider it in the fairest possi- 
ble manner, and yield to it if we possi- 
bly can ; but we object to a clause which 
gives such enormously wide and vague 
powers as this.” The Irish Members 
contended that these powers were un- 
precedented in the history of the go- 
vernment of any country, and that no 
Government ever before sought from any 
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legislation such powers for the purpose of 
putting a stop, not to intimidation, but to 
combination. They had in India a Go- 
vernment of an autocratic kind, a Go- 
vernment in which the people were ab- 
solutely deprived of any representation 
whatever, and there had been a land 
question in India, just as there had been 
a land question in Ireland; and _ yet, 
even in India, where they did not re- 
quire the assent of any Representative 
Assembly to their legislation, they had 
never ventured, with so many millions 
of people under their control, consti- 
tuting a power and a danger far greater 
than the Irish people—they had never 
asked, against these teeming millions in 
India, the power they were now asking 
against the few insignificant millions in 
Ireland. They had shown, by the de- 
mand they made, an absence of all trust 
and confidence in themselves, and a de- 
sire to repress and trample on the Irish 
people, which would assuredly re-act 
upon themselves. They had cast to the 
winds all desire to be pacific, to trust 
tothe honour of the people, and they 
had determined to rely upon brute force 
and the exertions of a section of men 
who were hated and detested, and that 
with good reason, by the great majority 
of the people of Ireland. It appeared 
to him to be useless to appeal to the 
right hon. and learned Gentleman the 
Home Secretary. The right hon. and 
learned Gentleman might have his own 
reasons for the attitude and the course 
he had taken, but he nk Parnell) be- 
lieved that the result of his action would 
be that the Cabinet, of which he was a 
Member, would be dragged to destruc- 
tion ; and the Government might thank 
themselves if this and other results 
which he had ventured to predict should 
come to pass. They might thank them- 
selves for retaining amongst their num- 
ber aright hon. and learned Gentleman, 
who, if he had any Liberal instincts 
at all, had only the instincts of the 
official and the man who desired to re- 
tain his seat at any price. To the right 
hon. and learned Gentleman, by the 
attitude he took up last Session in refer- 
ence to this whole matter, were attribut- 
able, quite as much as to the right hon. 
Gentleman the Member for Bradford, the 
misfortunes that had come on Ireland 
and the Government of Ireland during 
the last 12 months. If the right hon. 
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of things in Ireland and in America— 
and he had stated that he did know— 
he had deceived the House. If he did 
not know, he had no right to speak 
about it. It appeared that he had not, 
even in 12 months, got rid of his scare 
about O’Donovan Rossa; and he said 
he was constantly reading columns and 
columns of seditious literature in the 
American newspapers. He (Mr. Par- 
nell) could only say he wished the right 
hon. and learned Gentleman would read 
instead the Irish-American newspapers. 
Instead of finding them full of sedition, 
he would find them even more moderate 
than the Irish newspapers at home. 
Surely, it was not too much to hope 
that the right hon. and learned Gentle- 
man would allow himself to be instructed, 
even at the last moment, and would take 
some trouble to inform himself as to 
what was the opinion of the Irish people 
at home and abroad, and that, having 
so informed himself, he would become a 
true repeater of that opinion. It was 
one of the most Teme rn things that 
the Irish people had to face—that on 
an occasion like the present, when they 
were seeking to introduce reasonable 
Amendments, the Government would 
make no concession to the popular voice 
of Ireland. 

Mr. MACLIVER said, he rose to 
Order. He apprehended that the Com- 
mittee would feel that the hon. Member 
was travelling very wide of the clause 
now under discussion. The Chairman, 
he thought, might very fairly call on 
the hon. Gentleman to address himself 
to the subject before the Committee. 

Toe CHAIRMAN: I was very much 
relieved to find that the hon. Gentle- 
man was coming to the clause. 

Mr. PARNELL continuing, said, he 
thought that what he had said pre- 
viously was a fair and proper intro- 
duction to what he should have to say 
now. He said it was most unfortunate 
that when Irish Members were asking 
the Committee to agree to the insertion 
of an Amendment to a Bill of this 
character, which would allow the Go- 
vernment in Ireland to treat the people 
as reasonable beings, as people of some 
self-control, and entitled to some con- 
fidence, and not as brute beasts, they 
had to contend with the crass ignorance 
of the right hon. and learned Gentleman 
the Home Secretary. They had been 
very fair in placing these definitions be- 
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fore the Committee. They were put 
forward for the purpose of inviting ex- 

ressions of opinion ; and although they 
had not been met specifically, the con- 
duct of the Government had been suffi- 
cient to show their hand. He could see 
no hope for Ireland, and no hope for the 
Government, or success for their policy 
of conciliation, so long as Ministers 
continued to reject every reasonable 
Amendment which Irish Members asked 
them to accept in reference to this Bill. 
He could see nothing but disaster for 
Ireland and this country, for he con- 
ceived the Government were dving the 
lowest and dirtiest work that had ever 
been done with regard to Ireland. 

Mr. NEWDEGATE said, the hon. 
Member for the City of Cork must be- 
lieve that the House had a very short 
memory. He would read a portion of 
a speech delivered by the hon. Member 
last year, in which he described the 
state of Ireland as being totally ex- 
ceptional, and alien from the condition 
of any other part of Her Majesty’s 
Dominions. But he now rose and ex- 
pected the House to treat Ireland as if 
it were similar in its condition to York- 
shire. That was totally unreasonable, 
and he would prove it by the hon. Mem- 
ber’s own words. On the 3rd June, 
1881, the hon. Member said—— 

Mr. BORLASE rose to Order. He 
asked whether the speech of the hon. 
Member for the City of Cork was rele- 
vant to the debate ? 

Tue CHAIRMAN said, he had not 
yet heard the speech. 

Mr. NEWDEGATE said, he trusted 
that as the hon. Member for the City of 
Cork had been permitted to conclude 
his speech, a similar indulgence would 
be extended to himself, for it was a 
rule of that House that an hon. Mem- 
ber had a right to answer any speech 
that had been permitted by the au- 
thority of the Chair. 

Toe CHAIRMAN said, he had 
pointed out to the hon. Member for the 
City of Cork that his speech was rather 
wide of the Amendment. He trusted 
the hon. Member for North Warwick- 
shire would speak to the Amendment. 

Mr. NEWDEGATE said, he should 
certainly speak to the Amendment, and 
he claimed nothing more than the right 
of speaking on the topics which the 
hon. Member for the City of Cork had 
been permitted to enter upon. He said 
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that when that hon. Member asked the 
House to extend to Ireland the same 
principles of government as were in- 
volved in the Act of 1875 with respect 
to disturbances in trade, he should first 
prove that the condition of Ireland was 
similar to the condition of Yorkshire. 
That was, in his opinion, but a reason- 
able proposition, and he therefore de- 
sired to quote the description given by 
the hon. Member last year of the con- 
dition of Ireland. The words of the 
hon. Member were that— 

‘‘ There had never yet been open rebellion in 
Treland which was taken up by more than a 
small section of the population. In 1798, only 
three counties were up, and it taxed all Eng- 
land’s resources to put them down. He believed 
if, at the present moment, any revolutionary 
party made a determined appeal to the Irish 
people every county would join in a rebellion 
against English rule.”—[3 Hansard, cclxii. 96.] 

Mr. BORLASE said, he rose to make 
another appeal to the Chairman as to 
whether this speech was relevant to the 
question before the Committee ? 

Tue CHAIRMAN said, he could not 
see the slightest relation to the question 
before the Committee in the speech of 
the hon. Member. 

Mr. NEWDEGATE said, he would 
not oppose his opinion to that of the 
Chairman. They had been for a day 
and a-half debating this clause; and 
the difference between the hon. Member 
for the City of Cork and the great body 
of the Committee was that he claimed 
that the same principles should be ap- 
plied to the government of Ireland that 
were applied in 1875 to the government 
of Yorkshire. He thought he had read 
enough of the speech of the hon. Mem- 
ber to show that the condition of York- 
shire during the strike and during the 
oe disturbances there was totally 

ifferent from the description given by 
him of the condition of Ireland in June 
last. Ata time like the present, when 
this important Bill was before the Com- 
mittee, it was simply absurd to compare 
the state of Ireland with the state of 
Yorkshire. Seeing that the Amend- 
ments propieed struck at the very prin- 
ciple of the clause, and tended to render 
it totally inefficient under the circum- 
stances of Ireland to which it was to be 
applied, he said that the opposition 
directed against the clause was really 
opposition to the Bill itself, which, by 
repeated and enormous majorities, had 
received the sanction of the House. He 
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would give the Committee, very shortly, 
the specific which the hon. Member 
suggested as an alternative to the coer- 
cive legislation which he had done so 
much to render necessary. He (Mr. 
Newdegate) had adverted before to the 
speech of Archbishop Croke, and he 
would now furnish the House with the 
observations of the hon. Member on 
that subject. He said— 


“The Government would do well to try the 
advice of Archbishop Croke, and see what 
would happen if they withdrew their troops and 
police from Tipperary for a single month; he 
felt sure that the priests would be responsible 
for the peace and order of the county, and 
there would be an entire cessation of outrages.’’ 
—| Ibid. 97.] 


Mr. MACLIVER rose to Order. He 
appealed to the Chair as to whether it 
was not time that this remarkable speech 
should come to an end ? 

Tue CHAIRMAN said, he must point 
out to the hon. Member for North War- 
wickshire that he was again travelling 
beyond the question. He had spoken 
for some time towards the Amendment, 
but was now altogether outside it. 

Mr. NEWDEGATE said, he had en- 
deavoured to speak on this subject 
within the ordinary rules of debate. 
He asked hon. Members if they ap- 
proved the specific of the hon. Member 
for the City of Cork, because it was 
clear that the Amendment before the 
Committee and every Amendment he 
had proposed were strictly in accordance 
with the spirit announced by him on the 
3rd of June last year. The opposition 
of the hon. Member was against the 
Bill itself, and that alone was the mean- 
ing of the present Amendment. 

Mr. T. P. O’CONNOR said, he 
thought the condition of demoraliza- 
tion at which the Committee had been 
reduced did not argue well for the dis- 
posal of the remaining clauses of the 
Bill. The hon. Member for the City of 
Cork attributed to the Home Secretary 
a profound degree of ignorance upon the 
question under discussion, and he went 
on to speak also of the general attitude 
of Her Majesty’s Government. Now, 


he did not want to say anything disre- 
spectful of Her Majesty’s Ministers; but 
he was bound to say that the position at 
which the Committee had arrived, to 
use the most moderate language, was 
due to the imbecility of Her Majesty’s 
Government. 
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Mr. HENEAGE asked if it was in 
Order to use the term imbecility toward 
any Member of the House? 

Tue CHAIRMAN said, the expres- 
sion was not altogether un-Parliamen- 
tary. 

Mr. T. P. O7CONNOR said, he had 
used language neither un- Parliamentary 
nor irrational. What was the position 
of Her Majesty’s Government? They 
said they were willing to limit and de- 
fine the clause; nevertheless, they did not 
bring forward any limitations or defini- 
tions, from which it was clear that they 
had come before the House when their 
minds were not made up. Ministers 
were generally absent when these ques- 
tions came up, and the Home Secretary, 
in consequence, became master of all he 
surveyed. But the right hon. Gentle- 
man the Prime Minister was conspicuous 
not merely by his absence, but still more 
so by his silence on every part of the 
Bill whenever a question of importance 
was being discussed. Now, he put a fair 
challenge to Her Majesty’s Ministers. 
They said they were in favour of the limi- 
tation of this clause, and in favour of 
having a definition in the clause, but, at 
the same time, they objected to the words 
proposed by the hon. Member for the 
City of Cork. Well, let them produce 
words of their own, and not keep the 
Committee any longer in ignorance of 
their intentions in this matter. He 
thought it was time for the Prime Mi- 
nister to take the Bill out of the hands 
of the Home Secretary, whose incom- 
petency to deal with it had already been 
abundantly proved, and for the right 
hon. Gentleman himself, or one of his 
Colleagues, to come forward and state 
the Government intentions. If they 
were to be left to the mercy of the two 
right hon. and learned Gentlemen the 
Members for the University of Dublin, 
he thought the hon. Member for the 
City of Cork had better retire altogether, 
because it appeared that all the Amend- 
ments emanating from Radical and Irish 
Members had been put forward in vain. 
Not a single definition had yet been 
given by the Home Secretary; and, 
therefore, he appealed to the right hon. 
Gentleman at the head of the Govern- 
ment not to take refuge in melancholy 
silence, but to say whether he would 
agree toan Amendment necessary for 
securing the confidence of the people of 
Ireland. 
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Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided:—Ayes 36; 
Noes 247: Majority 211.—(Div. List, 
No. 118.) 

Mr. HEALY proposed, in line 16, to 
leave out the word ‘‘any,’” and insert 
the word ‘‘such.’”” The hon. Member 
pointed out that the clause provided 
‘that every person who should, wrong- 
fully or without legal authority, incite 
any person ;” and he proposed tosubstitute 
‘* such” for ‘‘ any” in that case. Some- 
body must be intimidated, somebody 
must make a speech or commit an ac- 
tion ; and it seemed to him necessary, for 
the grammatical sense of the clause, to 
make that more clear by introducing the 
word ‘‘ such.” 

Amendment proposed, in page 3, line 
16, leave out ‘‘ any,” and insert ‘‘ such.” 
—(Mr. Healy.) 

Question, ‘‘ That the word ‘ any’ stand 
part of the Clause,” put, and agreed to. 

Mr. BRYCE said, he was very sen- 
sible of the difficulty which any Member 
would have in bringing an Amendment 
before the Committee at that time of the 
night, especially after such an exhaus- 
tive discussion as had taken place; but 
he would not detain the House long in 
stating the case for the proposal he had 
to make. The Committee was now at 
not only one of the most difficult parts 
of the Bill, but one of the most knotty 
points in the whole field of law. It was 
because he despaired of finding any defi- 
nition of ‘‘ intimidation ” which had any 
chance of being accepted by the Com- 
mittee that he proposed to do without a 
definition altogether. He did not bring 
forward his Amendment in the interest 
of any particular section in the House, 
and he did not know what view would 
be taken by Irish Members. He brought 
it forward in the interest of the Com- 
mittee itself, which saw before it a long 
and tedious list of Amendments to the 
definition in the clause, which must oc- 
cupy 4 very considerable length of time. 
He thought that difficulty would be best 
met by leaving out the definition, or 
rather the attempt at a partial definition, 
os ange by the Government altogether. 

f they could not untie the knot, they 
had better cut it. As to the concession 
made by the Home Secretary to add cer- 
tain words to the definition, he thought 
they would make no real difference at all. 
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It appeared to him that the proposed ad- 
dition would only express a second time 
over what was already sufficiently ex- 
pressed in Sub-sections 4 and 6. He did 
not understand the Home Secretary to 
say that any substantial difference would 
be made by the words he proposed to 
add ; in fact, the legal effect of the clause 
would be precisely the same. He en- 
tirely agreed that everything in the 
definition was governed by Sub-sections 
a and 4 ; but even so, the definition went 
much beyond the natural and ordinary 
meaning of the word ‘ intimidation.” 
That was illustrated by the fact ad- 
mitted by the Home Secretary, that he 
would make unlawful things which were 
perfectly lawful when done by trades 
unions. The right hon. and learned Gen- 
tleman admitted that these words would 
make the acts of trades unions unlaw- 
ful; but he also argued that the Act of 
1875 would protect trades unions, and, 
therefore, it would not apply to such 
cases. Surely it was very singular that 
Acts which were admittedly legal when 
done by trades unions in England should 
become, under this clause, punishable 
in Ireland with a penalty of six months’ 
imprisonment when done by others than 
trade unionists. What cause could be 
assigned for such favour being given to 
trades unions, which were not very long 
ago held to be dangerous associations ? 
Any words would come under this defini- 
tion which caused fear to any person or 
injury to his business. Any verson who 
uttered a word, or did any act, which 
was calculated to put a person in fear of 
injury to his business, or living, would 
come within the Act ; and it was easy to 
imagine an immense number of words 
which might be spoken, or things which 
might be done, which would put a per- 
son in such fear, and therefore come 
under this clause and yet which would 
not be, in any fair or natural sense, 
offences deserving punishment. Not 
long ago, a proposition was made in this 
country by a society of philanthropic 
ladies that customers should not deal 
with shopkeepers who did not supply 
counter seats for their assistants. If, 
however, any lady went into a shop, 
say, in Dublin, where seats were not pro- 
vided for the assistants, and, finding that 
the young women who acted as shop- 
assistants were suffering from fatigue, 
declared she would not deal with that 
shop, because seats were not provided, 
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she would come under this clause. Now, 
was it desirable to bring under the 
terms of this Act words which would be 
far from culpable, and might be dictated 
by the highest motives, though they un- 
doubtedly threatened an injury to the 
shopkeeper in his business? Anybody 
could imagine a large number of similar 
eases which would come under this 
clause, but which nobody would think 
of condemning or desire to punish. It 
might be said that a reasonable inter- 
pretation must be allowed, and that it 
was not fair to argue upon extreme cases. 
He admitted that; but if they had such 
confidence in the magistrates and the 
Court to which appeal lay, as to hold 
that they would not press this definition 
strictly, why should they not be trusted 
a little further, and left to put a proper 
meaning on the term “ intimidation” 
without having this elaborate and diffi- 
cult, yet incomplete definition? He was 
aware there were objections to that; but 
it seemed to him that if the Judges were 
trusted to interpret the word “ intimi- 
dation”’ with the partial and unsatisfac- 
tory definition in the clause, they might 
be intrusted to interpret it without any 
definition. The words in this clause, in 
fact, carried the word “intimidation ”’ 
far beyond its natural sense, which 
meant what put a man in serious terror 
—such terror as would be too much for 
a man of firm mind. That, however, 
was not the meaning which would be 
attached to the word as defined in this 
clause. It was here extended to fear 
which would not necessarily affect a man 
of firm mind—that was, it was given an 
extension which the Courts had never 
yet given it. It was admitted that the 
principle of the English Act ought to be 
followed. Section 7 of that Act con- 
tained the words—‘‘Any person who 
uses violence towards or intimidates such 
other person.” The word “ intimidates ” 
had been found amply sufficient under 
that Act, and he did not see why it should 
not be sufficient under this measure. 
Why was it necessary to incur a difficulty 
which might be avoided by omitting the 
definition? He quite agreed that ‘“‘ Boy- 
cotting”’ must be stopped, and he had 
given the best proof of his holding that 
view by voting against the Amendment 
of the hon. and learned Member for Dun- 
dalk (Mr. Charles Russell). To put down 
the really pernicious forms of ‘ Boy- 
cotting,” including the extremer cases 
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of exclusive dealing, they had better 
proceed by adopting the language of 
common sense, without any definition at 
all. No doubt, the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) would 
say that they could not abandon the de- 
finition; and any attempt to amend the 
definition would be, no doubt, resisted 
by those hon. and learned Gentlemen 
who represented that a perfectly harm- 
less and, indeed, nominal change pro- 
posed by the Home Secretary, some 
time ago, would involve a serious danger. 
He might be told that the magistrates 
were unfit to administer the Bill, and 
that a definition was, therefore, neces- 
sary ; but the answer was that there was 
to be a power of appealing to another 
Court, by which any wrong done would 
be corrected. He submitted that the 
simplest way out of this difficulty would 
be by abandoning this imperfect defini- 
tion altogether. 


Amendment proposed, in page 3, line 
24, to leave out from the word ‘‘ Act,” 
to the end of the Clause.—( Mr. Bryce.) 

Question proposed, ‘‘ That the words 
‘in this Act the expression ‘ intimida- 
tion’’ stand part of the Clause.” 


Dr. COMMINS said, he cordially 
supported the Amendment, because he 
believed that this portion of the Bill 
would do a great deal more harm than 
good, no matter from what point of view 
it was regarded. Looking at the Bill 
as one which was necessary, and which 
ought to be framed so as to meet the 
evils it was designed to meet, this clause 
went a great deal further than was 
necessary. No warning could be given 
to people; no active advice could be 
given of the most innocent kind which 
would not fall within this definition of 
‘‘ intimidation.” ‘ Any word calculated 
to put any person in fear of injury to 
his property, or business, or means of 
living,” were the words of the clause. 
Supposing a person was going out ina 
boat, and someone else advised him not 
to do so, because the boat was rotten, 
that person would come within the four 
corners of this definition; or, if a man 
advised another not to go out without 
an overcoat, because there was likely to 
be rain, when he might get wet and 
catch a cold, he would also come within 
the Act. No word of advice or warning 
could be given to guard a person from 
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danger, which might not be construed 
as coming within this definition. There 
were still worse faults in the clause. 
Attention had already been called to the 
fact that the framers of this Bill seemed to 
delight in ‘‘ running amuck ”’ against all 
the most cherished principles of English 
jurisprudence. One of the most cher- 
ished principles of jurisprudence in every 
civilized country was that no act could 
be criminal unless the intent with which 
that act was done was criminal itself. 
That was one of the oldest maxims ; but 
here was a definition deliberately re- 
pealing that, and, as the right hon. 
and learned Gentleman the Member 
for the Dublin University (Mr. Plunket) 
had said, insidiously repealing it. 
Why was the word ‘calculated ”’ sub- 
stituted for ‘‘intended?’” Because it 
was intended to make acts criminal 
where there was no criminal intent. The 
word ‘‘view’’ was used instead of the 
word ‘‘intent’’ for the same purpose— 
namely, to make an act criminal in 
which there was no criminal intention 
on the part of the doer. That was such 
an innovation on the principles of our 
jurisprudence that he could only charac- 
terize as atrocious. It would lay snares 
for the people, and no person who acted 
with a philanthropic spirit could escape 
this Act. This pt was designed to 
do away with one of the greatest prin- 
ciples of law, which was to protect 
persons who were guiltless of criminal 
intent ; and it was so wide as to embrace 
and catch every act of warning and 
advice, however innocent might i the 
intention, and however much it might 
be for the benefit of the parties to whom 
it was addressed. 

Sir WILLIAM HARCOURT thought 
the hon. Member might have spared a 
good deal of his indignation upon the 
deliberate proposal of the Government, 
if he had attended to his (Sir William 
Harcourt’s) statement, that the Govern- 
ment intended to omit ‘‘ intent ’’ for the 
expressed purpose of providing that the 
intention of the act should be crimi- 
nal, With reference to the Amend- 
ment now proposed, the Committee had 
already discussed the question whether 
or not the definition should be omitted. 
He quite admitted that if ‘‘ intimidation” 
was to be interpreted only by professional 
men, any exposition of “ intimidation ’’ 
would be superfluous, not because, in 
his opinion, there was anything in this 
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clause which ought not to be there, but 
because he believed that to the pro- 
fessional mind the word “‘ intimidation ”’ 
would convey everything that was in the 
clause. Therefore, the mere question 
was, whether or not it was better to have 
this exposition of ‘‘intimidation” or 
not? He believed that a Judge would 
find that ‘‘ intimidation’ would contain 
everything contained in the latter part 
of the clause; but he was satisfied that 
this part of the clause could not be dis- 
pensed with. First of all, it was not 
merely constructive, but, as had already 
been pointed out, there must be some 
indication given to the people of Ireland 
as to what responsibility was upon them. 
The ordinary people of Ireland might 
not understand, as a Judge would under- 
stand, that the word “ intimidation ”’ in- 
cluded actions which involved an injury 
to a man, or a lossof business or means 
of living. If they did not understand 
that, they would not understand how the 
word ‘ intimidation”’ was intended to 
strike at ‘‘ Boycotting;’’ and he consi- 
dered the value of this section of the 
clause was, that it made it clear and in- 
telligible to every man in Ireland that 
the clause was intended to strike at 
“‘Boycotting.” That was the whole 
question, and he did not think it intro- 
duced anything not already contained 
in the word ‘‘intimidation,’’ which was 
useless for public purposes. 

Mr. LEAMY said, the right hon. and 
learned Gentleman might, frora his point 
of view, have very good reason for ob- 
jecting to any Amendment made on that 
side of the House in favour of limiting 
the offence of intimidation. The pro- 
position of the hon. Member opposite 
would enable any intelligent man in 
Treland to know what intimidation was, 
and he (Mr. Leamy) thought it was the 
duty of Parliament in this matter to so 
word the clause that the magistrates 
who had to administer the law would be 
able to say what was intimidation and 
what was not. The right hon. and 
learned Gentleman said that this para- 
graph would be an indication to the 
people of Ireland of what intimidation 
was, and that it would explain to them 
what they must not do. It appeared to 
him (Mr. Leamy) that if they left that 
paragraph in, any man in Ireland would 
see he could hardly do anything or say 
anything without being brought within 
the purview of the clause. Suppose one 
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tradesman was in the habit of dealing 
with another, and he said to him—‘‘ If 
you do not deal with me for bread, I 
shall not deal with you for grocery ; and 
not only will I cease to deal with you, 
but I will endeavour to get other men 
not to deal with you.” If a man were 
to make a remark of that kind, under 
this Act he would be liable to a charge 
of intimidation. The hon. and learned 
Gentleman (Mr. Bryce) who had just 
spoken, yesterday evening pointed out 
that if a number of tradesmen in a 
town agreed to close their shops and 
give a holiday to their assistants on a 
certain occasion, and that one man re- 
fused to act as the others did, and a 
number of his customers went there and 
said—‘‘ If you refuse to give a holiday 
like the rest, we shall not any longer deal 
with you.” The right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Plunket), comment- 
ing on that case, said it was an extreme 
one, and that it was a thing that could 
hardly occur ; that it was an illustration 
not worth considering. Now, he (Mr. 
Leamy) wished to put a question. He 
was perfectly certain that if the Lord 
Lieutenant were to come to a town in 
Ireland, and if a number of people 
agreed to close their shops, and to illu- 
minate their premises in honour of the 
visit of the Lord Lieutenant, and if 
a eertain number said—‘‘ We will not 
close our shops; we will not illumi- 
nate;” and if the others were to go 
to these shopkeepers who refused to 
close, and say—‘‘If you do not close 
and illuminate your premises, we shall 
not deal with you,’ he was sure that in 
such a case the magistrates would not 
hold a man guilty under this Bill. But, 
if the hon. Member for the City of Cork 
(Mr. Parnell) went down to an Irish 
town, and a number of shopkeepers 
were to say—‘‘ We shall not close our 
shops, and we shall not illuminate in 
honour of Mr. Parnell’s visit,” and if a 
number of people said to those men— 
“If you do not illuminate we shall 
‘ Boycott’ you, or, in other words, we 
shall not deal with you,” he was per- 
fectly certain that, as persons using a 
threat, they would be sent to prison 
under this Bill. That was the way this 
Bill would be worked out. From the 


right hon. and learned Gentleman’s own 
point of view, there was good reason for 
saying—‘‘ I shall accept no definition of 
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intimidation which will tie the hands of 
the magistrates in dealing with cases of 
‘ Boycotting ;’”” but that was not the 
proposition of the hon. Member oppo- 
site. The hon. Member opposite was 
quite willing that a man guilty of inti- 
midation should be sent to gaol; but 
what he wanted was that words so vague 
and of so extravagant a character should 
not be put in the clause, which would 
prohibit mere criticism upon any man’s 
conduct in Ireland. That was the rea- 
son why he (Mr. Leamy) supported the 
Amendment. He felt perfectly con- 
vinced and satisfied that they were 
giving the magistrates a power they 
ought not to have. In his opinion, it 
was proposed to give them too large a 
discretion ; and he thought that by ac- 
cepting this Amendment they would cer- 
tainly enable magistrates to deal with 
all cases of ‘‘ Boycotting.” 

Mr. PUGH said, one could not but 
feel that the clause, as it stood at pre- 
sent, was too wide. He was not going 
to discuss the question of what the pre- 
cise meaning of intimidation might be ; 
but he agreed with the right hon. and 
learned Gentleman the Home Secretary 
that it was desirable, having regard to 
the want of knowledge on the part of 
the people of Ireland on the subject, 
and havher regard to the possible lack 
of professional learning on the part of 
those who had to administer the law—it 
was desirable to lay down some rules for 
guidance in this matter. If that wasso, 
it appeared to him that the rules should 
be as correct as they could frame them. 
They ought not to be so wide as to in- 
clude as offences things which no one 
in his senses would consider offences. 
Many illustrations were put to the Com- 
mittee on this subject, and he would 
venture to put one more, which he 
thought would come home to hon. Mem- 
bers. He would ask the Committee, 
whether the right hon. and learned Gen- 
tleman himself would have been safe, 
supposing that at the time of the last 
General Election a law of this kind had 
been in force in England? They all 
read the many eloquent speeches made 
by the right hon. and learned Gentle- 
man at that time, and he (Mr. Pugh) 
had not the slightest hesitation in say- 
ing that a great number of electors were 
restrained from voting for the Conserva- 
tive candidates, because they believed 
the speeches of the right hon. and 
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learned Gentleman, and because they 
felt that if they did vote for Conserva- 
tive candidates, they would not only risk 
their own means of living, but the 
prosperity of the country. He did not 
think that there was any doubt thata 
great many people voted for the Liberal 
Party owing to such a fear on their part. 
They felt that if they returned Conser- 
vatives to this House the prosperity of 
the country would be imperilled, and 
thereby their own means of living would 
be imperilled. He would not discuss 
whether that was the right view or not; 
but he had no doubt that was the rea- 
son why many people at that time voted 
for the Liberal candidates. Now, under 
the clause of this Bill, as it stood, if it 
applied to England, anyone who used 
arguments of that kind would be guilty 
of intimidation. The words were so 
very wide that any word, or any ges- 
ture, or any act, would be sufficient to 
cause the imprisonment of aman. He 
did not think that that was right; but, 
at the same time, ho could not vote for 
the Amendment, because he agreed with 
what the right hon. and learned Gentle- 
man the Home Secretary had said— 
namely, that it was desirable that some 
guide should be laid down. What he 
would venture to suggest was this—to 
leave out the words ‘‘ word spoken or 
act done,” and insert the words— 

‘Conduct which, having due regard to the 
circumstances of the case, shall be deemed to 
have been intimidation, and." 


So that the clause would read— 


“‘Caleulated to put any person in fear 
of any injury or danger to himself,’ &c. 


His reason for that suggestion was, that 
he wished, if possible, to point out to 
the magistrates in Ireland that no iso- 
lated word, and no isolated act, would 
be sufficient to bring men within this 
section; that they must have regard to 
his conduct or to the circumstances 
under which he spoke or acted. The 
word conduct was a word with which 
they were all familiar. They continu- 
ally heard of riotous conduct and dis- 
orderly conduct, and it was by conduct 
that men must be judged. He thought 
they might fairly make a man’s conduct 
the test of whether he was to be found 
guilty or not. Under these circum- 
stances, he should have to vote against 
the Amendment of the hon. Member; 
but he trusted that his suggestion, or 
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some other suggestion, would find favour 
with the Government, so as to limit the 
very wide application of this clause as it 
at present stood. 

rn. SYNAN said, that the word ‘‘in- 
cludes’’ would enable a magistrate to 
go outside the definition of the clause 
altogether, and say that intimidation 
might comprehend other matters than 
those mentioned in the definition. Then 
the definition included innocent things, 
except so far as they were qualified by 
the words proposed to be inserted by the 
Government, making it the “intent” 
to put a person in fear; and in consent- 
ing to the insertion of these words they 
were admitting the Amendment pro- 
posed by the hon. Member for Sussex. 
He confessed he was rather inclined to 
vote for the Amendment of the hon. and 
learned Member for the Tower Hamlets 
(Mr. Bryce). He thought it would make 
the case stronger for the accused, and 
it would give less power to the magis- 
trates to go outside the terms “‘ wrong- 
fully and without legal authority.” 

Mr. BRYCE said, before they di- 
vided, he trusted the Committee would 
allow him to say one word in explana- 
tion. He accepted, with pleasure, the 
remarks of the Home Secretary, but 
must repeat that his object in desiring 


to strike out the words at the end of the. 


clause was that he firmly believed they 
would be misunderstood, and used in a 
manner which the Government did not 
intend. 

Mr. O’DONNELL said, he confessed 
he was not present when the hon, and 
learned Gentleman who had just spoken 
moved his Amendment, and when the 
right hon. and learned Gentleman the 
Home Secretary was informing the Com- 
mittee as to the sense in which this por- 
tion of the clause would be understood 
in Ireland. He was extremely sorry 
that he and a large number of Irish 
Members were not present when the 
right hon. and learned Gentleman was 
giving that very valuable information, 
because, in his opinion, there would be 
nothing more interesting than to hear 
from the Home Secretary how the words 
would be understood in Ireland. As an 
Irish Representative, he believed that 
these five lines would be exactly under- 
stood in the same sense as if that part 
of the clause ended at the word ‘‘done;’”’ 
and if in that Act, the expression ‘“‘ inti- 
midation ” included any word spoken or 
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act done. All the rest of the clause 
might be left out, because any word 
spoken or act done might, at the whim 
of a magistrate, be held to be intimida- 
tion. If the Home Secretary thought 
that the clause would be taken in any 
other sense, he was quite mistaken ; and 
the only effect of passing the clause, 
which would literally forbid every ex- 
pression of free sentiment and every ex- 
pression of opinion with regard to the 
conduct of any man, no matter how vile 
that conduct might be—the only effect 
of this clause would be to make ‘“‘ Boy- 
cotting ’’ a natural virtue in Ireland. If 
this clause became law he would not 
give much for the popularity of any man 
who was not a pronounced and consci- 
entious ‘‘ Boycotter.” 

Mr. HORACE DAVEY said, he did 
not think that anyone could accuse the 
hon. and learned Member for the Tower 
Hamlets of a desire to exclude from the 
operation of the clause the offence of 
‘‘ Boycotting.”” They had the statement 
of the right hon. and learned Gentleman 
the Home Secretary and of the hon. 
and learned Gentleman the Attorney 
General that even without this definition 
the word intimidation itself would cover 
everything that was intended ; and if he 
(Mr. Horace Davey) might express an 
opinion, he should say that it would 
cover everything which was intended to 
be included in the definition. His hon. 
Friend who had proposed this Amend- 
ment did carry acertain number of hon. 
Members on that side of the House with 
him when he said that the definition was 
apt to be misunderstood, and that it was 
apt to have a larger interpretation given 
to it than was intended by the Govern- 
ment. The magistrates or the Judges 
who would have to administer the Act 
must be credited with judicial discretion 
and with common sense, and, that being 
so, they must be trusted to interpret this 
Act in a rational way. That being so, 
it occurred to him that if an Act were 
placed in their hands which told them 
that if any person, wrongfully and with- 
out legal authority, used intimidation 
against certain persons, and committed 
an offence under that Act, he could not 
suppose for a moment that they would 
not include the offence of ‘‘ Boycott- 
ing” under the term intimidation. 
Undoubtedly, there was an extreme 
difficulty in arriving at a definition 
which was satisfactory from every point 
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of view to include the offence of ‘‘ Boy- 
cotting,’”’ and to exclude which everybody, 
so far as he understood the feeling of the 
Committee, wished to be included. He 
confessed that, after much consideration, 
he must vote for the Amendment, not 
because he disagreed with the definition 
as the Committee understood it, but be- 
cause he thought that the terms of the 
definition would be misunderstood by the 
country, and because the definition would 

0 beyond what was intended by the 

overnment, and, at the same time, was 
not necessary for the purposes of the 
clause. If he understood hon. Members 
opposite, they were also of opinion that 
the word intimidation itself would, in 
fact, give a stronger and wider authority 
to the magistrates than if the definition 
remained as at present. He was not of 
that opinion, but he thought it would 
give a discretion to the magistrates to say 
in any case what was intimidation. 

Mr. O’KELLY said, that, in view of 
the lateness of the hour, he begged to 
move that the Chairman do now report 
Progress, and ask leave to sit again. 
This was one of the most important 
clauses of the Bill, so far as the Irish 
Members were concerned, and he did not 
think that the Committee had full oppor- 
tunity of discussing it in all its bearings 
atthe present time. The Irish Repre- 
sentatives had devoted much time to the 
work of the Committee, and he thought 
that they had now arrived at such a time 
when the Government ought to assent to 
the Motion. 


Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.” — (Mr. 
O’ Kelly.) 


Mr. GLADSTONE said, the Amend- 
ment before the Committee at the present 
moment was not whether the definition 
should be adopted by the Committee in 
the terms which it was framed ; but it 
was whether there should be any defini- 
tion, and for that purpose the Question 
put from the Chair only embraced the 
adoption of the very first word of the sub- 
section. Now, he did not submit that the 
question whether there should be a defi- 
nition or not had been sufficiently dis- 
cussed. It had been considered essential 
to a very great extent during the even- 
ing, and his hon. and learned Friend the 
Member for the Tower Hamlets, who had 
introduced the subject in a clear manner 
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to the Committee, had fully stated 
his views, and was perfectly 
to divide upon the subject. He (Mr. 
Gladstone) was very anxious that the 
Committee should have the fullest oppor- 
tunity of considering the terms of the 
definition ; but as to whether there should 
be one or not, he thought the Committee 
were quite determined. He hoped they 
would be permitted to go to a division 
now, and after that they would imme- 
diately consent to report Progress. 

Mr. T. P. O°CONNOR said, that the 
hon. and learned Member for the Tower 
Hamlets did explain his views in the 
most clear and lucid manner; but he 
addressed them to a Committee one-third 
of which was asleep. ([‘‘No, no!’’] 
Well, it might be one-fifth of the Com- 
mittee; but, at any rate, there was a 
considerable proportion of hon. Members 
present at the time who were either 
asleep or not paying the slightest atten- 
tion to the remarks of the hon. and 
learned Member. [‘‘No,no!”] Well, 
that was a matter of opinion, and those 
were the observations he had to make 
with regard to the matter. Now, the 
right hon. Gentleman the First Lord of 
the Treasury dealt rather unfairly with 
the Committee. The question before the 
Committee was whether or not they 
should really define this clause in the 
Bill. If they accepted two words of the 
clause, they pledged themselves partly 
to the clause, and he and his hon. 
Friends wished to get rid of the clause 
altogether. It was very unreasonable 
on the part of the Prime Minister, and 
still more unreasonable on the part of the 
hon. and learned Member for the Tower 
Hamlets, to ask them to divide on so im- 
portant a question at this early stage of 
the discussion. He hoped his hon. 
Friend (Mr. O’Kelly) would press his 
Motion to report Progress to a division. 

Mr. BRYCE said, he ventured to 
make a strong appeal to the hon. Mem- 
ber who moved to report Progress, to 
allow the Committee to divide now. He 
submitted to hon. Members opposite that 
if they wished to have any Amendments 
moved from the Liberal side of the 
House, which they might desire to sup- 
port, they certainly offered no encourage- 
ment to Liberal Members to move them. 
They would make it very difficult for 
English Members to propose Amend- 
ments of any kind if their Amendments 
were found to be laid hold of for pro- 
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tracting discussion to an inordinate 
length. He (Mr. Bryce) was satisfied 
with the discussion on his Amendments, 
and he did not think that much more 
now remained to be said in the matter. 
He was satisfied with the attention his 
own remarks had received, and he did 
very earnestly appeal to the hon. Mem- 
ber for Roscommon (Mr. O’Kelly) to 
allow the Committee to come to a divi- 
sion at the present moment. 

Dr. COMMINS said, that there were 
two Amendments, one in the name of the 
hon. and learned Member for Dundalk 
(Mr. Charles Russell), and the other in 
the name of the hon. Memver for Wexford 
(Mr. Healy), proposing to do exactly 
the same thing as the Amendment of the 
hon. and learned Member for the Tower 
Hamlets; so that, to say the least of it, 
it was hardly complimentary for the 
hon. and learned Member for the Tower 
Hamlets (Mr. Bryce) to say that all had 
been said on the subject that could be 
said. He believed that the hon. and 
learned Member for Dundalk would be 
able to add a good deal to what had 
been said on the subject, and he also 
believed that the hon. Member for 
Wexford would be able to address many 
very pertinent observations to the Com- 
mittee. He certainly thought his hon. 
Friend was justified in moving at this 
hour to report Progress. 

Mr. REDMOND said, he trusted the 
hon. and learned Gentleman opposite 
(Mr. Bryce) would not proceed to a 
division, and his reason for saying that 
was that this Amendment, although it 
might have been discussed sufficiently to 
satisfy the hon. and learned Gentleman 
himself, it had not been discussed suffi- 
ciently to satisfy the hon. Members who 
were mostly interested, and who sat with 
him (Mr. Redmond) on those Benches. 
He should be very sorry that any action 
taken by Irish Members should have 
the effect of preventing hon. Members 
such as the hon. and learned Member for 
the Tower Hamlets from taking part in 
the discussion of this Bill, and from en- 
deavouring to mitigate its severity as 
much as possible; but it was impossible to 
forget that the%efforts of such men as the 
hon. and learned Member for the Tower 
Hamlets to mitigate the severity of this 
Bill met with not one particle more of 
success than the efforts of hon. Members 
from Ireland. He and his hon. Friends 
welcomed any efforts to mitigate the 
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severities of the Bill; but he confessed 
that when these efforts were made and 
uniformly rejected by the Committee, 
appeals like that made by the hdn. and 
learned Member for the Tower Hamlets 
could not have very much weight with 
them. The Amendment raised the whole 
important question of the definition of 
intimidation, and he did not think they 
would be justified in allowing it to be 
discussed to-night. For these reasons, 
he sincerely trusted his hon. Friend 
beside him (Mr. O’Kelly) would proceed 
to a division on his Motion to report 
Progress. 

Mr. O'DONNELL said, he would 
venture to remark that, although this 
Amendment had been discussed suffi- 
ciently to satisfy the section of English 
Liberals who hoped to obtain the votes 
of the Irish electors in their constitu- 
encies—— 

Mr. BULWER rose to Order. He 
wished to ask whether the hon. Member 
was in Order in imputing such motives 
to hon. Members ? 

Tue CHAIRMAN: I think it is not a 
wig thing to impute such motives to 

on. Members in the discharge of their 
duties in this House. 

Mr. O'DONNELL said, that he was 
referring to the class of intimidation 
going on between Representatives and 
represented. He was simply referring 
to the desire of hon. Members to con- 
solidate the votes of their constituents, 
and that was precisely one of the mo- 
tives which influenced every Member of 
the House. With regard to the dis- 
cussion of the clause, he was sorry to 
say a very large proportion of it was 
passed in the Committee when there 
were comparatively few persons present ; 
and, considering the enormous import- 
ance of the question involved—an 
importance which the right hon. Gen- 
tleman the Prime Minister would be 
ready to conceive in Bulgaria or in 
Egypt, he thought there ought not to 
be any attempt to hurry the discussion 
upon a matter changing the whole social 
and political condition of Ireland. He 
had no doubt a short discussion con- 
ducted under more favourable circum- 
stances would conclude the debate on 
this particular clause. He was certain, 
for his own part, that the passing of 
this clause would complete the disrepute 
into which the British connection had 
fallen in Ireland. 
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Question put. 

The Committtee divided :—Ayes 24; 
Noes 183: Majority 159.—(Div. List, 
No. 119.) 

Original Question again proposed. 

Mr. PARNELL said, he now moved 
that the Chairman do leave the Chair. 
On an important Amendment of this cha- 
racter, which the Government, through 
the mouth of the Attorney General for 
England, practically agreed to—or, atany 
rate, according to the opinion of everyone 
on that (the Opposition ) side of the House 
below the Gangway—but upon which, 
owing to directions received from the 
Front Opposition Bench, they had been 
obliged to change their action, the Com- 
mittee, he considered, required more 
time forconsideration. The sense of the 
Committee ought not to be taken upon 
the Amendment until there had been 
ample opportunity afforded for dis- 
cussion. 


Motion made, and Question cap 4 
“That the Chairman do now leave the 
Chair.” —( Mr. Parnell.) 


Mr. GLADSTONE said, he did not 
think it would be much use to prolong, 
the contest. He regretted that such a 
disregard for the feelings of the large 
majority of the Committee—as shown 
by the division they had just taken— 
was shown by hon. Members opposite ; 
but if they were determined to persist in 
the line they were adopting, if the 
Motion that the Chairman do leave the 
Chair were withdrawn, he would not 
resist the Motion for reporting Pro- 
gress. 

Motion, by leave, withdrawn. 


Committee report Progress; to sit 
again Zo-morrow. 


CORN RETURNS (No. 2) BILL.—[ Brix 193.] 
(Mr. Chamberlain, Mr. John Holms.) 
SECOND READING. 

Order for Second Reading read. 

Mr. CHAMBERLAIN said, that 
though the hour was very late (1.5 a.M.), 
he proposed to ask the House to read 
the Bill a second time, because he under- 
stood it to be the wish of hon. Members 
on both sides of the House who were 
interested in the subject that the pre- 
liminary stages should be taken with as 
little delay as possible, so that they 
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could go into Committee on the measure 
and have the details—upon which there 
was likely to be some difference of opi- 
nion—discussed. He would not trouble 
the House with any lengthened remarks, 
but would state, in as few words as 
ible, the object of the Bill. There 
ad been some considerable agitation 
with regard to the settlement of tithe- 
rent charges, it having, in the first place, 
been objected, on behalf of the agricul- 
turists, that the great settlement of 1836 
was not a fair and satisfactory one, and 
ought to be amended. He had to point 
out that this was not a Bill to do any 
such thing as that. Any attempt to alter 
the Act of 1836 would be a serious 
matter, and could not be undertaken in 
a measure of this kind, or at this period 
of the Session. The Bill, therefore, would 
leave untouched the settlement of 1836; 
but it would deal with another objection 
of agriculturists, which was that the 
machinery for carrying out the Act of 
1836, and by which corn averages were 
determined, was incorrect, and required 
to be amended. That objection he con- 
sidered well founded, and the scope of 
the Bill was directed to its removal. 
The two principal clauses of the Bill 
were these. In the first place, there was 
one dealing with the towns where returns 
had to be made. The old Act fixed 
certain towns by name where these re- 
turns should be made; but, in the na- 
tural course of events, it had happened 
that towns that at one period were un- 
doubtedly great market towns were now 
of no importance in that respect ; and it, 
therefore, appeared desirable that the 
Board of Trade should have power to 
change the towns from time to time, 
and, if necessary, increase their number. 
The other provision was for converting 
corn sold by weight into corn sold by 
bushel. At the present time, there was 
a great deal of variation in the weighing 
of corn, and it was said that the system 
did not give a fair result. The Bill pro- 
posed that there should be a fixed scale 
of conversion ; but the Government were 
not pledged to the scale, which had been 
settled after a conference with the parties 
interested in the matter. If it should 
turn out that it was unjust either way 
they would not insist on it. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —( Ur. Chamberlain.) 
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Mr. J.G. TALBOT said, he did not 
rise for the purpose of opposing the 
Bill, because, as the right hon. Gentle- 
man had very truly said, there was prac- 
tically no difference of opinion between 
the two sides of the House as to its 
principle—that was to say, it was agreed 
that it was desirable that the proposed 
reform should be carried out. The Bill 
did not propose to raise the whole ques- 
tion of the tithe-rent charge settlement, 
and he was glad that the right hon. 
Gentleman had expressed a decided 
opinion against any such disturbance, 
as that settlement had been arrived at 
after great and careful consideration, 
and should not be disturbed. The right 
hon. Gentleman had said the object of 
the Bill was rather to re-adjust the ma- 
chinery by which the tithe-rent charge 
was collected ; and if in any way by this 
Bill that machinery could be improved, 
and if any grievances which were alleged 
to exist could be rectified, he (Mr. J. G. 
Talbot) was sure the right hon. Gentle- 
man would find hon. Members on that 
(the Opposition) side of the House quite 
ready to co-operate with him in removing 
those grievances. He only rose on this 
occasion to make a suggestion which he 
hoped the right hon. Gentleman would 
not object to. This Bill, or a similar 
Bill to this, was brought in during last 
Session of Parliament, and for a long 
time remained on the Paper and could 
not be brought forward, owing to a 
blocking Notice placed on the Paper 
with regard to it. He (Mr. J. G. Talbot) 
had a Notice down to refer it to a Select 
Committee after the second reading, be- 
cause it had seemed to him that the 
matters it dealt with were technical, and 
somewhat of detail, which could be better 
discussed upstairs. The present Bill, he 
thought, was one which, if referred to a 
Select Committee, might be disposed of 
in a very few Sittings; and he could 
not, therefore, help hoping that the 
right hon. Gentleman would accede to 
his proposal to refer it to a Select Com- 
mittee. He did not think that such a 
course would delay the measure. On 
the contrary, he believed it would tend 
very much to its expedition. He would, 
therefore, now give Notice that, after 
the second reading, and on the Order for 
going into Committee, he would move 
that the Order be discharged, and the 
Bill be referred to a Select Com- 
mittee. 
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Cotonet BARNE said, he also had a 
Bill on this subject, and he wished to 
ask the right hon. Gentleman whether, 
if he acceded to the proposal of the right 
hon. Gentleman to refer his own Bill to 
a Select Committee, he would object to 
also including his (Colonel Barne’s) mea- 
sure in the reference? He might point 
out that the right hon. Gentleman’s Bill 
did not go far enough, and would not 
satisfy the taxpayers. The right hon. 
Gentleman must know that his (Colonel 
Barne’s) Bill was greatly preferred to his 
own by Chambers of Commerce through- 
out the country. [‘‘No!”] Well, they 
had reported—or a great majority of them 
had reported—in favour of his Bill, and 
against that of the right hon. Gentle- 
man. He thought he was correct in 
stating that the majority of the Chambers 
had reported in favour of his Bill. At 
all events, the Central Chamber of Agri- 
culture in London had recommended 
that both Bills should be referred to a 
Select Committee. He would not now 
go into the objections he entertained to 
the shortcomings of the right hon. Gen- 
tleman’s Bill. The hour was very late, 
and he would, therefore, do no more 
than urge the right hon. Gentleman to 
refer his (Colonel Barne’s) Bill as well 
as his own to a Select Committee. 

Mr. SCLATER-BOOTH said, that, as 
the hon. and gallant Gentleman behind 
him (Colonel Barne) very truly said, his 
Bill had some elements of popularity in 
it that could not be found in the Bill of 
the right hon. Gentleman opposite. At 
the same time, it contained a great deal 
of difficult and technical matter, and he 
should be sorry to see a chance of the 
passing of a much-needed reform pre- 
judiced by their being required to enter 
upon large and deep considerations 
affecting tithe-rent charges. He was 
anxious that something should be done, 
and that speedily ; and he believed the 
only chance of their having anything 
done was by enabling the Government 
to pass this Bill. After that, if anything 
could be done in the direction of the 
hon. and gallant Member’s Bill, he (Mr. 
Sclater-Booth) should be very glad to 
take part in a discussion with that view. 
He should have no objection to the mea- 
sure being referred to a Select Commit- 
tee, if the right hon. Gentleman thought 
it right so to refer it; but he would not 
advocate such a course, as he considered 
that any Bill, to have a chance of pass- 


{ Junz 8, 1882} 





(No. 2) Bill. 614 


ing this Session, should be in the hands 
of the Government. 

Mr. STANLEY LEIGHTON said, 
that the two Bills were based on en- 
tirely different principles; therefore, he 
thought it would be impossible to refer 
them to the same Select Committee. 
Though the right hon. Gentleman had 
said that his measure did not affect the 
great settlement of tithe-rent charge 
arrived at in 1836, it dealt, however, 
with an important section of the Act. 
The bushel upon which the corn returns 
were based was a measure of capacity ; 
the present Bill defined that measure by 
a certain weight. If, instead of 62 lbs. 
to the bushel, 60 lbs. were the weight 
required, it would make a difference of 
about £5 per cent to the owners of tithe- 
rent charge. The true difficulty was to 
ascertain what was the usual weight 
which went to the bushel in the calcula- 
tions of 18386. He was informed, on 
credible authority, that the weights de- 
fined in this Bill would, in fact, reduce 
tithe-rent charge £5 percent. If this 
were the case, £200,000 would be taken 
from the pockets of the tithe-owners, and 
placed in the pockets of the landowners. 
|“ Divide!” ] Hon. Gentlemen were 
impatient ; but it was important that the 
persons interested in this matter should 
know the point which, above all others, 
affected them. 

Mr. CHAMBERLAIN said, that all 
he could say was that, if it appeared to 
be the general sense of the House that 
the measure should be referred to a 
Select Committee, he would not offer 
opposition to the reference. At the same 
time, it should be pointed out that the 
end of the Session was approaching, and 
that the Bill could hardly be sent to a 
Select Committee without raising the 
great tithe question that he was anxious 
to avoid raising at this period of the 
Session. The Bill of the hon. and gal- 
lant Member would, undoubtedly, raise 
the question of the settlement of 1836 
in a definite way. His (Mr. Chamber- 
lain’s) position was this. As far as he 
was concerned, he should recommend 
the House not to refer the measure to a 
Select Committee; but, if there was a 
general desire that that reference should 
take place on the part of the Govern- 
ment he would not offer opposition. 

Mr. DUCKHAM said, as Vice Chair- 
man of the Central Chamber of Agri- 
culture, he had never heard any pre- 
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ference expressed for the Bill of the 
hon. and gallant Member opposite; on 
the contrary, when the subject was be- 
fore that body, the general feeling was 
certainly strongly in favour of the Bill 
now before the House. 


Motion agreed to. 
Bill read a second time. 


Mr. CHAMBERLAIN said, he should 
move, on Monday next, that the Speaker 
leave the Chair. 


Motion made, and Question proposed, 
“That this House will, upon Monday 
next, resolve itself into the Committee 
on the Bill.” —( Mr. Chamberlain.) 


Amendment proposed, 

To leave out all the words after the word 
“ That ” to the end of the Question, in order to 
add the words “ the Bill be referred to a Select 
Committee.” —(Mr. John Talbot.) 

Question, ‘‘That the words proposed 
to be left out stand part of the Ques- 
tion,” put, and agreed to. 


Main Question put, and agreed to. 
Bill committed for Monday next. 


MARRIED WOMEN’S PROPERTY 
BILL.—[Zords.]}—[Brx1 191.] 
(Mr. Osborne Morgan.) 
SECOND READING. 
Order for Second Reading read. 


Mr. OSBORNE MORGAN said, he 
regretted the necessity of asking the 
House to read this Bill a second time at 
so late an hour (1.35 a.m.). But he ap- 
prehended that the Motion he was about 
to make would not meet with any op- 
position on-the part of hon. Members, 
inasmuch as the Bill was nearly identical 
with that which,two yearsago, was settled 
by a Select Committee, and subsequently 
received the sanction of Lord Cairns. 
Having regard to that, and to the fact 
that the principle of the Bill had been 
over and over again discussed in that 
House, he trusted hon. Members would 
agree to the second reading, in which case 
they might be assured that the Commit- 
tee stage of the measure would not be 
taken except at a time when its clauses 
could be fully considered. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.””—(Mr. Osborne Morgan.) 


Str GEORGE CAMPBELL said, he 
hoped the Bill would not then be pressed 
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to a second reading. He need hardly 
say that it was a measure of enormous 
importance, and one which might be said 
to alter the state of every one of Her 
Majesty’s subjects. Moreover, the Bill 
had only been circulated yesterday morn- 
ing, and neither he nor several of his hon. 
Friends had any idea that it would come 
on at so short a Notice, and that they 
would be asked to give it a second read- 
ing at once. It was said that the Bill 
was identical with one which had 
been prepared by a Select Committee ; 
but he must point out that the Bill so 
prepared had never been before the 
House. He felt bound to say that it 
would be almost indecent to pass the Bill 
through the important stage of second 
reading at that hour of the morning 
(1.40); and, in order to give further 
time for its consideration, he begged to 
move the adjournment of the debate. 

Mr. RICHARD POWER said, he did 
not often agree with the views of the 
hon. Member for Kirkcaldy ; but on the 
present occasion he felt it his duty to 
second the Motion just made. It was 
impossible to overrate the importance of 
the changes proposed in some of the 
clauses of this Bill. For instance, in 
Clause 14, he found that a husband was 
to be liable for the debts and wrongs of 
his wife contracted and committed be- 
fore marriage—a provision that did not 
commend itself to his judgment, inas- 
much as he thought it was quite suffi- 
cient for a man to be liable for those 
which arose after marriage. Clause 17 
was also objectionable, for it provided 
that all questions between husband and 
wife were to be decided in a summary 
way. Again, with regard to Clause 22, 
which was to enact that a married 
woman should be liable, through the 
parish, for the maintenance of her hus- 
band, he had to remark that, bad as the 
existing law was, this was worse. Then 
Clause 23 provided that a married 
woman was to be liable, through the 
parish, for the maintenance of her chil- 
dren. This was worse again. Oon- 
sidering the lateness of the hour, and 
the bad law which the right hon. and 
learned Gentleman sought to introduce, 
he should support the Motion for the 
adjournment. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.” 
—(Sir George Campbell.) 
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Mr. OSBORNE MORGAN pointed 
out that the clauses which had been re- 
ferred to did little more than declare the 
existing law. 


Question put, and negatived. 
Original Question put, and agreed to. 


Bill read a second time, and committed 
for Monday next. 


MOTIONS. 
—o.00-— 
POLICE BILL. 
LEAVE. FIRST READING. 


Mr. HIBBERT said, in rising to move 
the introduction of the Bill standing in 
his name, he felt it his duty, even at 
that late hour, to offer a few words of 
explanation to the House. He was 
afraid this was unavoidable, for the Bill 
had been for a very long time under con- 
sideration, and often deferred. The mea- 
sure, which dealt with great interests, he 
might say, had resulted from the Com- 
mitteeappointed by his right hon. Friend 
opposite, in 1877. It was very much 
owing to the interest which the Report 
of that Committee had created that 
Her Majesty’s Government now found 
themselves enabled to lay a measure 
dealing with the question of Police Su- 

erannuation upon the Table of the 
House: The Committee, in their Report, 
went very fully into the subject, and he 
might point out to his right hon. Friend 
opposite that the recommendations in 
that Report, which were embodied in 
the Bill, were seven in number, all of 
them constituting very important amend- 
ments of the law, and certainly adding, 
as they would do, very much to the ad- 
vantages now enjoyed by the police of 
the country. In the first place, he might 
say that the greatest dissatisfaction 
existed with respect to the uncertainty 
of the claim for pensions to police con- 
stables. Under the present law, a con- 
stable who entered the Service at 2! years 
of age was not enabled to obtain his 
pension before ue reached the age of 60, 
unless he obtained a certificate of inca- 
pacity in mind or body from the Chief 
Constable of the Force. That was felt 
to be a very serious hardship by the 
Constabulary. The Committee, after con- 
sidering this question, recommended 
that there should be a certain number 
of years during which the police con- 
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stable should serve, and at the end of 
that time that he should be able to 
claim his pension as a right. They re- 
commended the term of 25 years, and 
the Government had adopted it in the 
Bill, so that for the future every police 
constable who served for 25 years in the 
force would be enabled to claim his 
pension. Then an important alteration 
was proposed in the direction of giving 
pensions to widows. Under the present 
law, the widow of a police constable was 
only allowed to receive a gratuity even 
if her husband were killed in the exe- 
cution of his duty, and might himself 
have been entitled to a pension. The 
Government had adopted the recom- 
mendation of the Committee, and it was 
proposed that instead of giving a gra- 
tuity, the widow should be entitled to 
claim a pension according to the scale 
which would be found in the Bill. 
Moreover, the Government also proposed 
to make an allowance for each child up 
to the age of 15. The Committee had 
also considered the great difficulty and 
great abuses which existed under the 
system of certificates ; and Her Majesty’s 
Government proposed that in future all 
these certificates would be required to 
bear the name of a competent medical 
man, in addition to that of the Chief Con- 
stable of the Force in which the constable 
served. The next point he wished to 
allude to was that of length of service. 
According to the present law, a constable 
could not count past service upon enter- 
ing a new force unless he had passed 
seven years in the first force in which 
he served. Now, Her Majesty’s Govern- 
ment proposed, if a constable changed 
his force, with the consent of the Chief 
Constable of that Force, that he should 
be entitled to claim the whole period 
passed in the first force. Police con- 
stables would, therefore, be placed in 
a better position in this respect also. 
There was one point in which they had 
not carried out the recommendation of 
the Committee, and that had relation to 
the Superannuation Fund. The Com- 
mittee recommended that pensionsshould 
be a direct charge on the rates, and that 
the Superannuation Fund should be 
transferred to the police funds in coun- 
ties, and the borough rates in boroughs. 
But owing to the great alteration which 
had taken place during the last seven 
years with regard to the solvency of the 
fund, and the large amount of money 
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paid to the fund, the Government had 
decided that it would be fairer to the 
ratepayers and the Constabulary that the 
fund should be continued. He might 
observe that the fund had increased in 
amount since 1874, when this question 
was considered, from a total capital of 
£865,000 to a capital of £1,145,000— 
the increment being £279,000. Now, in 
order to strengthen this fund, the Go- 
vernment proposed to grant additional 
fees in aid of it. Under the present 
Licensing Act only one-half of the fines 
in connection with licences were paid 
over to the Superannuation Fund; but 
it was now proposed that the whole of 
those fines should be paid over. Again, 
the fund was to have the benefit of all 
fines for assaults on constables, which 
had been hitherto paid over to the 
county and borough rates, and, amongst 
other items, hawkers’ and chimney- 
sweepers’ licence fees were also to be 
paid to the fund. In addition, there 
would be paid over to the fund the fees 
for serving writs and summonses in coun- 
ties. In the case of boroughs these had 
always been paid over; but it was now 
the intention of the Government to place 
the counties and boroughs, so far as this 
matter was concerned, on the same foot- 
ing. They trusted, with all these addi- 
tional means of strength, that before 
many years were over all the pension 
funds would be found in a solvent state. 
In the majority of cases the funds were 
so solvent, although in some places they 
were not; and in the case of the Me- 
tropolis the whole of the fund had gone. 
But upon the principle they proposed to 
adopt of investing 24} per cent of the 
pay every year, it was expected that this 
question of pensions would be adjusted 
more to the satisfaction of the rate- 
payers than by making the pensions a 
direct charge upon the rates. He asked 
the House, in considering this Bill, to 
look upon it as affecting the interests of 
a body of men who were well worthy of 
their consideration, inasmuch as they 
were indebted to them so much for their 
comfort and safety every day of their 
lives. On those grounds he trusted that 
the splendid body of men composing the 
Constabulary Force in England would 
find that Parliament, in considering 
their claims and grievances, was will- 
ing to make such changes in the law as 
would make their future condition much 
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more satisfactory than it was at present. 
He was unable, from want of more 
complete information, to speak with 
regard to Scotland; but in the case of 
England a system of pensions had been 
in existence for 40 years. In Scotland 
he believed the system to be entirely 
new, and it would be for Scotch Mem- 
bers to consider whether they would 
support the proposals of the Govern- 
ment. For the reasons he had given, 
he asked the House to consent to the 
introduction of the Bill. 


Motion made, and Question proposed, 

‘‘That leave be given to bring in a Bill to 
make provision respecting the pensions, allow- 
ances, and gratuities of Police Constables in 
Great Britain and their widows and children; 
and to make other provisions respecting the 
Police of Great Britain.’’—(Mr. Hibbert.) 


Sirk HENRY SELWIN-IBBETSON 
said, -he must express his gratification 
that Her Majesty’s Government should 
have taken up this subject, which had 
long been deferred; and he trusted to 
find in the provisions of the measure 
sketched out by the hon. Gentleman 
opposite that the claims of the police 
were fairly dealt with. 

CotoneL ALEXANDER said, that 
having been in communication with 
various members of the Police Force, 
and being alive to the great interest 
taken by the Force in the question of 
superannuation, he ventured to promise 
the hon. Gentleman in charge of the 
Bill the thanks of that body for the in- 
troduction of measures calculated to im- 
prove the position of the Force with 
regard to superannuation. There might 
be some matters of difference still re- 
maining; but the men would now feel 
that the point for which they had been 
struggling for years—the indefeasible 
right of every constable to a fixed 
pension—had been acknowledged. For 
his own part, he trusted Her Majesty’s 
Government would take the earliest 
opportunities of pressing the Bill for- 
ward in order that it might pass into 
law this Session. 


Question put, and agreed to. 


Bill ordered to be brought in by Mr. 
Hissert, Secretary Sir Wirtiam Har- 
court, and The Lorp ApvocarTE. 

Bill presented, and read the first time, 
[Bill 197.] 
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TRUSTS (SCOTLAND) BILL. 


On Motion of Mr. James Srewart, Bill to 
amend the Law of Scotland in relation to 
Trusts, ordered to be brought in by Mr. James 
Stewart, Mr. Macxrintosn, and Mr. Crem. 

Billpresented,and read the first time. [Bill 198.] 


CONVEYANCING AND SETTLED LAND BILLS. 


Ordered, That the Select Committee on Con- 
veyancing and Settled Land Bills do consist of 
Twenty-one Members:—The Committee was 
accordingly nominated of Mr. Atrornry GENE- 
RAL, Sir Ricuarp Cross, The Jupez ApvocaTE 
GENERAL, Sir Gasriet Gotpney, Mr. Davey, 
Mr. Macnacuten, Mr. Hinpe Pater, Mr. 
Grecory, Mr. Wit1t1aM Fow er, Sir Harpince 
GuirrarD, Mr. Henry H. Fow.er, Mr. Lewis 
Fry, Mr. Broprick, Mr. Parrick Martin, 
Mr. SHaw Lerevre, Sir Henry Setwin- 
Ispetson, Mr. Compton lLawrance, Mr. 
Wuittry, Mr. Grsson, Mr. Metpon, and Dr. 
Commins:—With power to send for persons, 
papers, and records; Five to be the quorum. 


House adjourned at Two o'clock, 


HOUSE OF LORDS, 
Friday, 9th June, 1882. 





MINUTES.]—Pustic Brts—First Reading— 
Judgments (Inferior Courts) * (110); Tram- 
ways Provisional Orders* (125); Tramways 
Provisional Orders (No. 2) * (126). 

Committee—Report—Arklow Harbour * (98). 


CRIME AND OUTRAGE (IRELAND)— 
MURDER OF MR. W. BOURKE AND 
ESCORT — THREE FARMERS SHOT 
AND MAIMED.—QUESTIONS. 

Lorp ORANMORE anp BROWNE: 
My Lords, I do not see the noble Lord 
the Lord Privy Seal in his place; but as 
some alarming accounts have recently 
come from my unhappy country, I wished 
to ask the Government, Whether they 
can give your Lordships some further 
information of the outrages which have 
taken place? It is reported that there 
have been two murders, of Mr. Bourke 
and a soldier who was protecting him, 
at Castle Taylor, Grand Gate, Ardrahan, 
Galway County ; and three farmers have 
been shot in the legs—Michael Brown, 
at Rathglass, six miles from Ballina; 
Henry East, at Ballafarna, Roscommon 
County; and Cornelius Hickey, of Castle- 
island ; thus, no less than five persons 
have been shot, and two of them are 
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reported to be dead. I wish to ask the 
Government, Whether they have any 
further information to give to the House ; 
whether any arrests have been made; 
and, whether the Government attribute, 
or whether they think there is any 
relation between these murders and out- 
rages and the Whitsuntide addresses of 
their hon. Friends, both out-of-doors and 
in “ another place?” 

Eart GRANVILLE: I came into the 
House with my noble Friend the Lord 
Privy Seal, and I thought he was here; 
but he told me he had only just received 
Notice of the Question from the noble 
Lord, and that he had communicated 
with the Irish Office, but had not yet 
received any details. 


Afterwards— 

Lorp ORANMORE anv BROWNE: 
Perhaps the noble Lord will now answer 
the Questions which I, a short time ago, 
put to the Government. 

Lorp CARLINGFORD (Lorp Privy 
Szat): I am sorry I was not in my 
place at the time; but as I received the 
information only at the last moment, 
I had sent to the Irish Office to see 
whether any further details had arrived. 
I am sorry to say I can give your Lord- 
ships no, or little, further information 
with respect to these dreadful crimes in 
Ireland. It appears that Mr. Bourke 
and his escort, a soldier, were fired at 
from behind a. wall, which was “0 
holed for the purpose. This is the only 
news in addition to what has appeared 
in the papers. Death is believed to 
have been instantaneous in each case. 
It seems that three arrests have been 
made in respect to the murders of Mr. 
Bourke and his escort. The three other 
cases to which the noble Lord has re- 
ferred are additional, and they are cases 
of maiming by firing at the legs, ap- 
ete for the purpose of maiming as 

istinguished from killing the victims. 
In one of these cases arrests have been 
made, but none in the other two at this 
moment, 


EGYPT (POLITICAL AFFAIRS) — THE 
ANGLO-FRENCH FLEET AT ALEX. 
ANDRIA.—QUESTION. 


Tue Marquess or SALISBURY: I 
wish to ask the noble Earl the Secretary 
of State for Foreign Affairs a Question 
of which I have not been able to give 
him Notice, as I have only just been 








628 The Royal 


informed of the circumstances. It is 
rumoured in London that the Fleet, or a 
large portion of it, has been withdrawn 
from Alexandria. If it has, or if it has 
not, it would be well, I think, that the 
fact should be published ; and I shall be 
glad if the noble Earl will state whether 
it is so or not? 
Eart GRANVILLE: As a matter of 
fact, I am entirely in ignorance that any 
ortion of the Fleet has been removed. 
ndeed, I am quite sure that it is not 
the case. 


THE ROYAL IRISH CONSTABULARY. 
OBSERVATIONS. QUESTION. 


Viscount MIDLETON said, thatthose 
of their Lordships who were acquainted 
with Ireland, especially those of them 
who had seen the state of things on the 
spot within the last few months, he might 
say the last two years, must know how 
responsible were the duties cast upon the 
Royal Irish Constabulary. From the 
time the present Government succeeded 
to Office, the life of the members of the 
Force had been one long round of duties 
of the most disagreeable and delicate 
character. They had to patrol by night, 
and wereliable to be called upon to march 
long distances into every part of the 
country, and, in fact, had to perform 
some of the most unpleasant duties that 
could possibly fall to the lot of any body 
of men. By common consent those duties 
had been discharged with rare fidelity 
and forbearance. The present Lord 
Lieutenant of Ireland (Earl Spencer), in 
reply to a Question put to him last year, 
took occasion to refer, in terms of the 
highest encomium, to the mannerin which 
the duties of the Constabulary had been 
discharged. He could tell their Lord- 
ships that the duties—the exceptional 
duties—which had been imposed upon 
the Force had not only been conducive to 
a great strain upon the physical qualities 
of the men, but had also interfered ina 
very serious manner with them, and en- 
tailed upon them very serious pecuniary 
loss. Both officers and men had been 
despatched on various occasions long dis- 
tances from their homes, and to places in 
which, from the peculiar character of the 
servicé in which they were employed, it 
was extremely difficult for them to obtain 
provisions except at fabulous prices. In 
consequence of this in the early part of 
the Session some efforts were made to 
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acknowledgethe extra services which had 
been rendered by the Force, and to place 
them in a somewhat better position in 
more than one particular. e remem- 
bered hearing the question put to one of 
the County Inspectors—when a member 
of the Royal Irish Constabulary was on 
duty? The reply was very much to the 
point—‘‘ Sir, a member of the Royal 
Irish Constabulary is never off duty. 
He is liable to be called on at a moment’s 
notice to go in any direction, and to re- 
main there any length of time.” When 
the Budget was introduced a Vote was 
included to compensate the Constabulary 
for the extra services they had rendered, 
and the extra expense to which the men 
had been put. That, probably, was not 
a subject which fell within the jurisdic- 
tion of their Lordships’ House; but, on 
a Question being put, the official answer 
given was that the whole of that sum was 
to be distributed amongst the men, and 
that none of it was to go to the officers 
of the Force. Upon its being asked 
what was going to be done for the offi- 
cers, the reply—which he could not help 
thinking was a very unsatisfactory reply 
—was that a Bill, at some uncertain date, 
was to be brought in dealing with the 
whole subject. He wanted to know 
definitely when that Bill was to be intro- 
duced, and he also wanted to know what 
would be the general provisions of the 
Bill? So fat as the men were concerned, 
he believed they were content with what 
would be a substantial remuneration for 
their services ; but he hoped that in any 
measure which might be introduced the 
provisions of the Act of 1866, which now 
regulated the constitution of the Force, 
would be amended so far as to restore 
the old privileges with regard to pen- 
sions. The Act of 1866 cut down very 
materially the pensions allowed to re- 
tiring members of. the Force. He could 
not help thinking that it was exceedingly 
improper that men in the Service who re- 
ceived any injury in the discharge of 
their duty should not have a pension 
which would enable them to live in re- 
spectability and comfort, without having 
to appeal to the charity of the public; 
and he hoped if any Bill was introduced 
this matter would not be lost sight of. 
But what he especially wished to ask was 
what it was , to do for the offi- 
cers of the Force, and, if it were im- 

ossible to make a statement on the sub- 


ject at present, when they were to know 
i 
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what would be done? The officers of 
the Foree were left in a very bad posi- 
tion. They had shared to the full all the 
labour which had fallen to the lot of their 
men, while there was attached to them a 
peculiar amount of responsibility, the 
strain caused by which could be properly 
judged of only by those who had seen 
what the duties were which they were 
called upon to perform. If a hasty act 
was committed, or the slightest want of 
judgment shown, and anything serious 
followed, the coroners’ juries, in three out 
of the four Provinces of Ireland, were 
certain to find a verdict of murder against 
them. They had been told officially they 
had no claim to any part of the remune- 
ration to be awarded by Parliament to 
the Force. He asked, therefore, what 
the officers were tohave? Hesupposed 
he might be told that they were to rely 
upon promotion, and that brought him 
to the second part of his Question, what 
chance was there of promotion? He 
wished to know whether it was necessary 
that the highest appointments in the 
Royal Irish Constabulary should always 
be given to distinguished military offi- 
cers? He had ascertained the number of 
Inspectors General who had been ap- 
pointed to the Royal Irish Constabulary 
since the year 1856. The number was 
seven, and only one of those, Sir Henry 
Brownrigg, was appointed from the 
Force. Coming lower down, the number 
of Deputy Inspectors appointed was 
12, and of those only one was appointed 
from the Force. In the grade imme- 
diately below that a very large propor- 
tion—more than a moiety—of military 
men had been appointed to those posi- 
tions. It was also rumoured that the 
next vacancy, which could not be long 
before it occurred, in the command of 
the Constabulary Depot at Phoonix 
Park, was to be filled by a military man. 
One of the great complaints with regard 
to the Irish Constabulary was that its 
military organization rendered it ex- 
tremely ill-adapted for the detection of 
crime. He did not himself bring for- 
ward any such charge against the mili- 
tary officers ; but it was a charge which 
was frequently made by strong sup- 
porters of Her Majesty’s Government, 
and also by those journals which took 
Her Majesty’s Government under their 
especial protection. He wanted to know 
how it was possible that the Force could 
be otherwise than military in its charac- 
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ter, if it was necessarily officered by 
distinguished men taken from the ranks 
of the Army? It was hard to complain 
of their not detecting crime, if they 
were not trained up to that duty, but to 
duties entirely dissimilar. He never yet 
heard, with regard to Sir Henry Brown- 
rigg, that any complaints of want of 
discipline or any other matter had been 
made; and he ventured to think that 
the experiment might be tried of ap- 
pointing men from the Force with great 
benefit to the country, and certainly 
with great encouragement to members 
of the Force itself. In another depart- 
ment also, that of the Resident Magis- 
tracy, the officers of the Constabulary 
might do valuable service. Within the 
last two years one gentleman, Mr. Henry 
Blake, had been appointed a Resident 
Magistrate ; that gentleman had been 
selected for special service, and from the 
way he was spoken of he did not think 
the experiment had been repented of. 
He had no doubt that at the present 
time there were plenty of men who 
would be willing to accept Sub-In- 
spectorships, which seemed to be a 
small fortune to a man who had nothing. 
But a young man of 18 or 20 years of 
age did not, as a rule, look forward to 
making provision for himself when he 
became a married man ; and it was only 
when he married and found what little 
chance he had of promotion that he 
found how inadequate his pay was to 
meet the expense of a wife and family. 
Then a man began to feel a very bitter 
sense of disappointment, which mili- 
tated very seriously against the real 
efficiency of the Force. Severe as the 
duties of the members of the Royal 
Irish Constabulary were, he did not 
think that the events of the last few 
days—he might say the events of the 
last few hours—gave any hope that their 
duties were likely to be lighter; and 
when the peace of Ireland depended 
upon the courage and conduct of these 
men, it would not be wise to stint them 
in regard to remuneration or prospects 
of promotion. He trusted that that 
would not be the course which would 
be adopted by Her Majesty’s Govern- 
ment, and that he should not be told 
that the Government believed such a 
course to be unjust as well as impolitic. 
He begged to ask, When the Bill deal- 
ing with the position of officers in the 
Royal Irish Constabulary is to be intro- 
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duced; and whether it is intended that 
the highest commands in that Force are 
to be invariably held by military men ? 

Lorp CARLINGFORD (Lorp Privy 
Sxar): I will answer first the last Ques- 
tion of the noble Viscount—namely, with 
respect to the higher offices of the Royal 
Irish Constabulary Force. It appears 
by the information which has been fur- 
nished to me that those appointments 
are not so exclusively filled by gentle- 
men having been officers in the Army as 
the noble Viscount seems to think, be- 
cause it appears that three Assistant 
Inspectors General were officers in the 
Force, and were raised to that rank. Of 
course, in the case of the newly-appointed 
Inspector General, Colonel Bruce, that 
was not an appointment from the Army, 
as he was promoted from the post of 
Deputy Inspector General. I am also 
able to tell the noble Viscount that I 
am informed by my noble Friend the 
Lord Lieutenant that there is no in- 
tention whatever of laying down any 
rule that the superior appointments in 
the Force shall be limited to candi- 
dates coming from the ranks of the 
Army. With respect to the earlier part 
of his Question, I am not able to tell the 
noble Viscount the exact provisions of 
the Bill which will shortly be introduced 
on the subject of the pay and allowances 
of the Royal Irish Constabulary. But 
the delay which has taken place has been 
mainly caused by the fact that it was 
necessary to reconsider the scheme which 
had been adopted and recommended by 
the Departmental Committee which in- 
quired into the matter, for the purpose 
of giving further and better considera- 
tion to the claims of the officers of the 
Force. That is the cause of the delay. 
The question is now under careful con- 
sideration. The Treasury have to be 
consulted; but we are in hopes that 
within a very short time a Bill dealing 
with the whole question, and including 
the case of the officers of the Force, will 
be presented to Parliament. 


EDUCATION DEPARTMENT — WILLES- 
DEN SCHOOL BOARD. 
OBSERVATIONS. 

Tue Eart or CARNARVON, who had 
on the Paper a Notice to call attention 
to the Letter from the Education Depart- 
ment of the 23rd May 1882 ordering the 
establishment of a board school for the 
Willesden district, wished to explain that 
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he intended to postpone the matter till 
Tuesday next at the request of the noble 
Lord (the Lord Privy Seal), as he had not 
had time to inquire into the facts. He 
did so with regret, and wished that the 
consultation between the noble Lord and 
the Inspector had been held before the 
Order, which could not now be cancelled, 
had been issued. The case was one 
which well deserved the attention of Her 
Majesty’s Government and the House. 

Lorp CARLINGFORD (Lorp Privy 
Seat) said, he felt obliged to the noble 
Earl for postponing the Question at his 
request. He had done his best to ob- 
tain full and satisfactory information, 
but had not quite succeeded during that 
day; and, therefore, he was unable to 
give a satisfactory reply to the noble 
Earl. He was not at the Council Office 
at the time when the Order was made, 
and, therefore, he had no opportunity 
of knowing personally what took place. 

Tue Marquess or SALISBURY: 
I should like to ask the noble Earl the 
Leader of the House, whether there is 
any intention on the part of the Govern- 
ment to fill up the Office of Lord Presi- 
dent of the Council ? 

Eart GRANVILLE, in reply, said, 
that the Office was not vacant; but if it 
had been, and his noble Friend near 
him or any other persons had been ap- 
pointed to it, he could not have had any 
personal knowledge of this Order, as it 
was settled by his noble Friend (Earl 
Spencer). 


ROYAL MILITARY ACADEMY, 
WOOLWICH. 
QUESTION. OBSERVATIONS. 


Lorpv TRURO asked Her Majesty’s 
Government, If any inquiry has been in- 
stituted, and report made, in relation to 
certain statements contained in a pam- 
phlet written by Professor Bloxam, 
affecting the Royal Military Academy 
at Woolwich; and, if so, whether the 
report will be laid upon the Table? The 
noble Lord observed, that, though some 
of the statements made in the pamphlet 
had beenimpugned as exaggerations, they 
rested on the authority of a gentleman 
of unquestioned character and position. 
A gentleman who ventured to expose 
the failings and shortcomings of an in- 
stitution, as Professor Bloxam had done, 
stood in a very unpleasant position. 
Nevertheless, in his opinion, Professor 
Bloxam deserved the highest credit for 
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what he had done. Taking the Profes- 
sion generally, he thought their Lord- 
ships would be of opinion that the lives 
of military men and the associations by 
which they were surrounded did not in- 
vest them with those qualities of know- 
ledge and experience which were neces- 
sary and essential for the ruling of a 
great educational establishment. The 
Woolwich Academy had, moreover, the 
additional disadvantage that the ap- 
pointment of Governor was only held 
for a period of five years. Naturally, 
therefore, the post must be filled by 
men of different temperaments and dif- 
ferent views. If there were a Governor 
who was lax in his mode of watching 
over this educational establishment, the 
inevitable consequence was that the 
next Governor who was appointed must 
resort to a more stringent discipline. 
The result was disturbance, spasmodic re- 
sentment, and a smouldering irritation 
in the establishment. In his opinion, 
an institution like the Woolwich Mili- 
tary Academy might be conducted more 
successfully under a civilian head with 
military assistants. 

THe Eart or MORLEY deemed it 
unnecessary to detain the House by pro- 
longing remarks on a subject which 
was disposed of the other day. With- 
out going, however, into the details 
which the noble Lord had brought for- 
ward, he would tell him at once, in 
answer to his Question, that in accord- 
ance with what he stated on a previous 
occasion, the Secretary of State had 
called for a Report on the allegations 
contained in Professor Bloxam’s pam- 
phlet. That Report was not of such a 
kind that it could be presented to Par- 
liament. It affected matters of discipline, 
and it would be extremely inconvenient 
to present it to Parliament. But the 
Report dealt in detail with all the points 
brought forward by Professor Bloxam, 
and the Secretary of State considered 
that those allegations were satisfactorily 
dealt with, and that it was not necessary 
to proceed any further in the matter. 
He might mention that, after the close 
of the Correspondence referred to in his 
pamphlet, Dr. Bloxam had a long inter- 
view with the Governor; therefore, he 
had had a more ample opportunity of 
stating his view on the question of dis- 
cipline than he could have had in Corre- 
spondence. He quite agreed with the 
noble Lord that the question was an im- 
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portant one; and, no doubt, if any good 
result could have been brought about by 
publishing the result of the investigation, 
the Secretary of State would have been 
willing to strain the official custom of 
considering the result of such inquiries 
private; but no possible good could re- 
sult from publication in the present in- 
stance. He could assure the noble Lord 
that the question had been carefully in- 
vestigated in all points, and that the 
answers given to Professor Bloxam’s 
allegations were satisfactory. There 
were, he admitted, some isolated cases 
of insubordination; but he did not think 
these were sufficient to establish any- 
thing approaching to a general accusa- 
tion of indiscipline against the Institu- 
tion. The question of discipline and 
instruction in these Institutions was 
one which occupied the serious atten- 
tion of those who were responsible for 
the administration of the Army. At 
the present time, there was no desire to 
conceal any matter which ought to be 
attended to; but in regard to this case, 
he believed that Professor Bloxam, of 
whom he did not wish to say anything 
severe, had made statements which, in 
some instances, were quite unfounded, 
and in other instances, were exagge- 
rated generalizations from isolated acts. 
An investigation, though not of a public 
character, would be made into the gene- 
ral subject of the education of candidates 
for the Army. 


House adjourned at a quarter past 
Five o’clock, to Monday next, a 
quarter before Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 9th June, 1882. 


MINUTES.] — Private Buu (by Order) — 
Third Reading—Regent’s Canal, City, and 
Docks Railway, and passed. 

Pustic Brrts—Committee—Prevention of Crime 
(Ireland) [157]—n.r. [Eighth Night]. 

Committee—Report—Vagrancy * [62-199]. 

Report—Local Government (Gas) Provisional 
Order * [144]; Local Government (Ireland) 
Provisional ers (No. 2)* [165]; Local 
Government (Ireland) Provisional Orders 
(No. 3)* [172]; Local Government Provi- 
sional Orders (No. 2)* [145] ; Local Govern- 
ment Provisional Orders (No. 4)* ae 
Local Government Provisional Orders (No. 6) * 
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166]; Local Government Provisional Orders 
o. 7)* [167]; Local Government Provi- 
sional Order (No. 8) * [168]; Local Govern- 
ment Provisional Orders (No. 9)* [174]; 
Local Government Provisional Order(No. 10) * 
'181]; Land Drainage Provisional Order * 
164}. 
Third Reading—Interments (Felo de se) * [98], 
and passed. 


PRIVATE BUSINESS. 
—aiihram 


REGENT’S CANAL, CITY, AND DOCKS 
RAILWAY BILL (by Order). 


THIRD READING. 
Order for Third Reading read. 


Motion made, and Question proposed, 
as That the Bill be now read the third 
time. 


Mr. MONK, in rising to move the re- 
jection of the Bill, said, he had to present 
a Petition from the Executive Council of 
the Associated Chambers of Commerce 
against this Bill. The Petitioners called 
attention to the Resolution arrived at 
by the Joint Committee of the Lords and 
Commons in 1872; and they also ex- 
pressed the sathe opinion as that which 
was expressed by his right hon. Friend 
the President of the Board of Trade (Mr. 
Chamberlain) on the second reading of 
the Bill, when his right hon. Friend 
stated that the conclusions he had arrived 
at were entirely in accordance with the 
views of Parliament, and of those en- 
gaged in the commerce of the country— 
namely, that the amalgamation of Canals 
with Railway Companies ought to be 
discouraged ; that the control of the 
Canals ought not to be invested in the 
Railway Companies ; and that, at all 
events, every precaution should be taken 
for securing the independence and main- 
tenance ofthe inland water navigation 
of the country. He (Mr. Monk) re- 
garded this as the most important Pri- 
vate Bill which had been brought before 
the House during the present Session ; 
and if any apology were needed for the 
course he was now taking in calling 
attention to the measure at this late stage 
of the Bill, it would be found in the fact 
that, on the second reading, hisright hon. 
Friend the President of the Board of 
Trade seme that it should not be 
referred to an ordinary Committee of 
four Members, but to an exceptional 
Committee—a Hybrid Committee, con- 
sisting of nine Members, five of whom 
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were to be appointed by the Committee 
of Selection. The suggestion of the 
President of the Board of Trade was 
adopted. The Bill was referred to a 
Hybrid Committee, and the House now 
had before it the Report of that Com- 
mittee. It would be his duty briefly to 
call the attention of the House to that 
Report, and especially to the meagreness 
of the explanations which it gave. This 
was a Bill for incorporating the Regent’s 
Canal, City, and Docks Railway Com- 
pany. That was the ground of Part II. 
of the Bill, and to that he made no ob- 
jection. But it went on to provide for 
the transfer to the newly-created Rail- 
way Company of the undertaking called 
the Regent’s Canal Company. That pro- 
vision was contained, he thought, in 
Parts III. and IV. of the Bill, and to 
that provision he most decidedly objected. 
The Bill had certain other objects in 
view; but the main object was the 
transfer of, perhaps, the most important 
water navigation in the Kingdom to a 
Railway Company; and, as he had 
already stated, it was contrary to the 
recommendations of various Select Com- 
mittees, of that House, and decidedly 
antagonistic to the recommendations of 
the Joint Committee of the two Houses 
of Parliament in 1872. The President 
of the Board of Trade, whom he re- 
gretted not to see in his place, sent a 
special Report to the Committee—the 
Hybrid Committee appointed by the 
House to inquire into the merits of the 
Bill. The Select Committee reported 
simply that they had passed the Pre- 
amble of the Bill; and they went on to 
state that there were no other circum- 
stances of which, in the opinion of the 
Committee, it was desirable that the 
House should be informed, and that they 
had examined the allegatiors contained 
in the Preamble of the Bill, and amended 
the same to make it consistent with the 
provisions of the Bill as passed by the 
Committee, and found the same, as 
amended, to be true, and had gone 
through the Bill and made Amendments 
thereunto. It would be seen that the 
Report contained no reference whatever 
to the extraordinary circumstances under 
which the Bill was referred to a Select 
Committee. So far as he was able to 
see, the Report of the Board of Trade 
was entirely ignored. It was very pos- 
sible that certain of the recommendations 
of the Board of Trade had been inserted 
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in some of the elauses of the Bill, and 
that the requirements of the Board of 
Trade had, to acertain extent, been safe- 
guarded by the Committee ; but nothing 
whatever was said as to the wisdom of 
the course now proposed to be taken in 
transferring this Canal Company to a 
Railway Company. It was in conse- 
quence of the extraordinary nature of 
this Bill that it was referred to a Special 
Committee, and on turning to the pro- 
ceedings, which were placed in the hands 
of hon. Members a day or two ago, he 
found that the Committee divided as to 
the propriety of passing the Preamble of 
the Bill, and upon that division he found 
that the Ayes were 4 and the Noes 4 
also; whereupon the Chairman declared 
himself in favour of the Ayes. The 
minority were composed of the hon. 
Member for Warwick (Mr. A. Peel), the 
hon. Member for Carnarvonshire (Mr. 
Rathbone), the hon. Member for East 
Essex (Mr. Round), and the hon. Mem- 
ber for South Warwickshire (Mr. Gil- 
bert Leigh). Now, those were Mem- 
bers of considerable experience in the 
House, and he thought their opinions 
were entitled to very great weight. He 
therefore hoped they should hear either 
from his hon. Friend the Member for 
Herefordshire (Sir Joseph Bailey), who 
was Chairman of the Committee, or from 
some other Member of it, why it was 
that they had not reported in reference 
to the subject-matter which was referred 
to them—namely, whether it was ex- 
pedient that the policy recommended 
by all the Committees which had sat 
in the House of Commons, and by 
the Joint Committee of the Lords and 
Commons, in 1872, should in this in- 
stance be departed from. He found that 
there were no less than 76 Petitions 
presented against the Bill, and, as far 
as he was aware, there was not a single 
Petition in favour of it. His objection 
—or rather the objection of the Asso- 
ciation on behalf of whom he had the 
honour to speak—was that the trans- 
ference of this Canal Company into the 
hands of a Railway Company would 
place it in the power of the Railway 
Company to starve the navigation so 
transferred. It would matter very little 
what clause they inserted in the Bill for 
the protection of the navigation, because 
the Bill would enable the Railway Com- 
pany to divert the traffic which came 
from the other Canals in the country 
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into the Regent’s Canal system to its 
own system of railway, instead of to the 
water communication which formed the 
general source of the Canal traffic of the 
country. He would remind the House 
that the Regent’s Canal Company was 
reported to be in a very flourishing con- 
dition. It was altogether a different 
case from that of other navigations, 
which had not been able to pay their 
own expenses, and which had, unfortu- 
nately, fallen into the hands of the great 
Railway Companies. This, so far as he 
understood, was a paying concern, earn- 
ing no less than the net sum of £60,000 
a-year. Whether that was the actual 
figure or not, the Company were, at all 
events, in very flourishing circumstances, 
and, therefore, there was not the same 
necessity for transferring it to a Com- 
pany which might arise in the case of 
an impoverished Company. He thought 
it was a national policy to keep the 
inland navigation open; but it seemed 
here that the whole question endea- 
voured to be solved was the best means 
of dividing good dividends among the 
proprietors. He believed that the Re- 
gent’s Canal had branches to the London 
Docks, and that it there collected a great 
portion of the traffic which passed over 
the other Canals of the country. If that 
were so, it was surely most unwise for 
the House to depart from the policy it 
had so frequently recommended, and 
which certainly seemed to him to be the 
most desirable one to follow, of keeping 
the water navigation free and open, 
especially in a case where the Canal was 
a perfect solvent concern. He looked 
upon this Bill as, perhaps, the first, but, 
at all events, a most vital step towards 
closing the water navigation of the coun- 
try. If Parliament consented to pass 
this Bill, he did not see how they could 
refuse to transfer any Canal whatever 
into the hands of a Railway Company 
which was able to give an undertaking 
that it would keep open the waterway. 
He might, further, remind the House 
that a Committee had now been sitting 
upstairs for nearly two Sessions, pre- 
sided over by his hon. Friend the Under 
Secretary of State for the Colonies (Mr. 
Evelyn Ashley), in order to inquire, 
among other things, into this very ques- 
‘ion. That Committee had taken evi- 
dence with regard to Canals and with 
regard to their connection with the rail- 
ways. He (Mr. Monk) had the honour 











635 Regent's Canal, City, 


of being a Member of that Committee; 
and he believed that they were prepared 
to report—that they would report very 
shortly—and that probably they would 
make some such recommendation as 
that which was made by the Joint Com- 
mittee of 1872. There was still another 
reason. His hon. Friend the Member 
for Stafford (Mr. Salt) moved, a few 
nights ago, for a Select Committee upon 
Canals. That Committee was granted ; 
and he saw that the names of the Mem- 
bers to be appointed upon it were now 
upon the Order Book of the House. At 
a time when his hon. Friend was ready 
with a Committee to inquire into the 
connection between Railways and Canals, 
and to point out to the House the best 
means of keeping open the navigation 
of the country, was that a moment when 
the House ought to place it in the power 
of any Railway Company, if not to close, 
at all events, to interfere most preju- 
dicially with the great water communi- 
cation like that of the Regent’s Canal? 
With these observations, he should move 
that the Bill be read a third time that 
day six months, and he did so as a pro- 
test against any further absorption of 
Canals by Railway Companies. He 
hoped that the House would hear from 
some Members of the Committee what 
were the grounds upon which they had 
adopted this most exceptional course ; 
and he trusted that some weight would 
be given to the opinion of the minority 
in the Committee, who were certainly 
entitled to great weight in the estima- 
tion of that House. He begged to move 
that the Bill be read a third time that 
day six months. 


Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end of the 
Question to add the words “upon this 
day six months.’’—( Mr. Monk.) 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Sir JOSEPH BAILEY regretted that 
the hon. Member for Gloucester should 
have felt it his duty to move that the 
Bill be read a third time that day 
six months; and as to the reason ad- 
duced by the hon. Member, among 
others, that a Committee was now sitting 
upon the general question upstairs, he 
ventured to say upon that point that it 
was an objection which should have 
been raised on the second reading of 
the Bill, and not upon the third read- 


Mr. Monk 
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ing. The Bill had already been re- 
ferred to a Select Committee. That 
Committee had sat upon it for every 
working day for a month; it had exa- 
mined some 60 or 70 witnesses, and 
had put something like 10,000 ques- 
tions; and the House could well under- 
stand that an investigation of so pro- 
tracted a character could not have been 
entered into without very great expense 
tothe promoters. Hethought that Par- 
liament ought not to put the gentlemen 
who had embarked in this great under- 
taking to the expense of making a 
similar application a second time. With 
regard to the general subject, he ad- 
mitted that the question was a very 
large one ; but he would only detain the 
House by commenting upon the topics 
introduced by his hon. Friend in op- 
posing the Bill. His hon. Friend had 
dealt, to a certain extent, with the traffic 
of the Canal. Now, of the traffic, 70 
per cent was local traffic, and only 30 
per cent consisted of traffic derived from 
other canals. Of that 70 per cent, two- 
thirds, or one-half the entire Canal 
traffic, came from the London Docks, 
and consisted of goods distributed to 
various wharves for the supply of the 
Metropolis. The Canal Company was 
not at the present time a Carrying Com- 
pany, but it was a Toll-Taking Com- 
pany ; and it had no power of diverting 
any traffic from the Canal to the rail- 
way which was proposed to be con- 
structed. But there were provisions 
inserted in the Bill for the purpose of 
keeping the Canal open for navigation, 
and to keep down the tolls at the 
moderate rate at which they now existed. 
The Committee were assisted in their in- 
vestigation by a Report from the Board 
of Trade. That Report recited at some 
length the recommendations of the Joint 
Committee of the Lords and Commons 
in 1872. The Report had been referred 
to by his hon. Friend, and it said— 

‘* The plan proposed in this Bill is, upon the 
face of it, at variance with this recommenda- 
tion ; and the burden lies upon the promoters of 
showing that there are special circumstances in 
this case which take it out of the general rules 


and principles laid down by the Joint Com- 
mittee.”” 


The Report, at the end, made three 
suggestions, which he would deal with 
by-and-bye. What he wished to do at 
the present moment was to show that 
there were special circumstances which 
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took this Canal out of the scope of the 
General Report of the Committee of 
1872. The circumstances were—the im- 
portance of the line of railway proposed 
to be made, and the special advantages 
of the route which it gave. Now, with 
regard to the advantages of the route, 
he would say this. Owing to the Canal 
having been made a very long time ago 
—for it was constructed under an Act 
passed in the year 1812—it had been 
a sort of barrier running through the 
middle of London for a great number of 
years; and, owing to the peculiarity of 
its position, the railway could be built 
on the north bank of it with less 
severance of property than by other 
routes through the Metropolis. It 
avoided all the complications of gas 
mains, sewers, and water-pipes, which 
constituted some of the great difficulties 
of Metropolitan improvements. It fur- 
ther avoided all severance of roads, 
and it was a remarkable fact that 
throughout the whole length of the pro- 
posed railway, running on the banks 
of the Canal for nearly 20 miles through 
the heart of London, it would only 
alter the level of one road, the altera- 
tion being only seven inches above 
the existing thoroughfare. Another im- 
portant point was that if a railway were 
allowed to be constructed upon this route 
it could be carried out with less displace- 
ment to population than by taking any 
other route. Moreover, it was a daylight 
route ; and that was a matter which any- 
one who had travelled by underground 
railway would know was one of very 
great importance. Beyond these rea- 
sons for taking the Canal, there was this 
fact—that by selecting this route there 
would be a saving in the cost of construc- 
tion of from £2,500,000 to £3,000,000. 
These, he thought, were very important 
reasons; and if it could be shown that 
the railway was one of great importance 
to the public, they were reasons which 
ought to take the present Bill entirely 
out of the recommendations of the Joint 
Committee of 1872. There were also 
great advantages afforded by this rail- 
way in a public point of view. It pro- 
posed to join the Great Western Rail- 
way, the Great Northern Railway, and 
the Midland Railway with the Docks 
and the City of London. It would be 
of great advantage to steamships en- 
abling them to coal at the Port of Lon- 
don; and it would perform all the ob- 
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jects of a Metropolitan Railway, as well 
as being a great convenience to the vast 
population in theneighbourhood through 
which it passed. To show the enormous 
amount of traffic which was likely to pass 
over such a line, he might state that the 
North of London Tramway Company 
proved to the Committee in evidence that 
in that neighbourhood they were employ- 
ing from 2,400 to 2,500 horses, and that 
they carried a moving population of 
34,000,000 annually. Beyond this, Ge- 
neral Herbert appeared before the Com- 
mittee on behalf of His Royal Highness 
the Commander-in-Chief, and showed 
that the proposed line was of very great 
importance, in a military point of view, 
from the facilities it would afford for 
the embarking of troops and stores at 
the Port of London. These facts would 
show that the proposed route was an ex- 
tremely advantageous one, and, conse- 
quently, that the railway itself would 
be of great importance to the Metropolis. 
The Report of the Board of Trade ended 
by making three suggestions to the Com- 
mittee. First of all, that if it was passed 
into law it would be necessary to pro- - 
vide that the least possible interference 
with the traffic of the Canal should be 
protected during the construction of the 
railway. Upon this point the Committee 
had inserted a provision in the Bill— 
“That no part of the waterway shall be 
closed, nor shall the free navigation, or the use 
of any part thereof, be interrupted for a longer 
period at any one time than ten days, nor shall 
such interruption occur more than twice in any 
one year, one occasion to be at Whitsuntide, and 
in such case the Company shall give ample 
notice to all parties concerned.” 
As at the present moment it was neces- 
sary to clear the Canal annually at 
Whitsuntide for repairs, it would be 
obvious that there would be no very 
great additional amount of obstruction. 
Then they had provided that, whereas 
by the Canal Companies’ Act they were 
only obliged to keep the Canal open 12 
hours a-day, henceforth it should be 
kept open during the whole 24 hours, 
except on Sunday. They had also 
provided that any Canal Company, 
wharfinger, carrier, or trader should re- 
cover damages for any special damage 
sustained by them by the closing of the 
Canal at ony other than the stipulated 
time, or by any other act, neglect, or 
default of the Company. The second 
recommendation of the Board of Trade 
was to provide that ample provision be 
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made for the rights of all those who 
now used the Canal, both with regard to 
rates and convenience of traffic. Upon 
that heading the Committee had inserted 
in the Bill a provision that ample security 
should be given to the Grand Junction 
Canal Company against accident by loss 
of water in the Paddington Long Level 
by fine, gate, or otherwise. It was also 
provided that the tolls should not exceed 
those actually taken during the last 12 
months, except with the permission of 
the Board of Trade. The Committee 
had also inserted a clause to enable 
other Canal Companies to secure through 
rates over this Canal, and against exces- 
sive tolls at Limehouse Docks, which 
formed the entrance to the Canal. It 
was further provided that, where it was 
necessary to widen or narrow the Canal 
in consequence of the construction of 
the railway, both sides should be re- 
tained by walls, giving a waterway equi- 
valent to that at present provided. There 
were other conveniences provided in con- 
nection with the use of the Canal for the 
purpose of traffic, with which he would 
not trouble the House. The third sug- 
gestion of the Board of Trade was a 
very important one. It was this— 

** Still more important will it be to consider 
whether power should not be given to the Grand 
Junction Canal and other Canal Companies, at 
some future time and on terms to be arranged 
) 4 arbitration, to purchase the Canal under- 

ing. 


To meet this suggestion the Committee 
had provided — 

“‘That power should be given to the Grand 

Junction Canal Company and other Canal Com- 
panies, at any future time after the construction 
of the railway and on terms to be arranged by 
arbitration, to purchase the Canal undertaking, 
including Limehouse Dock.”’ 
He hoped he had shown to the House— 
first, that this route possessed special 
advantages ; and, secondly, that the rail- 
way, when constructed, would be of im- 
mense advantage to the public, and that 
for these reasons it ought to be removed 
from the action of the Joint Committee 
of 1872. He hoped, further, that he had 
shown to his hon. Friend who moved 
the rejection of the Bill that the Com- 
mittee had taken every possible care to 
secure the use of the Canal to all persons 
who could be now engaged in conduct- 
ing the traffic over it. 

Mr. ARTHUR PEEL said, he would 
not detain the House for more than a 
few moments; but having taken con- 
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siderable interest in this question, he felt 
himself called upon te make a few ob- 
servations in regard to the Bill as it had 
left the Select Committee. He fully 
agreed with the views expressed by his 
hon. Friend the Member for Gloucester 
(Mr. Monk), who opposed the Bill at 
this stage, and he thought the course his 
hon. Friend had taken was justified by 
the exceptional nature of the Bill. The 
hon. Baronet who had just addressed the 
House was Chairman of the Committee, 
and a most able and impartial Chairman 
too. The hon. Baronet stated that a 
great number of questions were asked 
by the Committee, and that a great 
number of days were occupied in con- 
sidering its merits. Now, his (Mr. A. 
Peel’s) opinion as to the great issue in- 
volved in the Bill was, that it was no- 
thing more nor less than the competition 
of Canals with Railways; and nothing 
which passed in the Committee had im- 
paired, in the slightest degree, the ne- 
cessity of upholding that principle, or 
would, in his humble judgment, warrant 
the House in giving up the recommen- 
dation of the Joint Committee of 1872. 
The long and short of the question was 
this—they were placing the key of a vast 
system of Canal traffic in the hands of a 
Railway Company, and if they consented 
to place the key of the door in the hands 
of a Railway Company, he knew on 
which side of the door the Canals and 
those who were interested in maintain- 
ing water communication would be left. 
And it must not be forgotten that, at 
this present moment, a Committee had 
been appointed to inquire into the whole 
question of Canals, and their relation to 
the Railway interest. Of that Committee 
his hon. Friend the Member for Stafford 
(Mr. Salt) was to be the Chairman, and 
he trusted the House would not stultify 
itself by sending that question to a Select 
Committee for inquiry, and, at the same 
time, by this Bill, handing over practically 
one-third of the whole system of Canal 
navigation to a Railway Company. He 
certainly hoped that if this Bill was to 
pass the House, it would leave the House 
with a protest hanging around its neck, 
and if his hon. Friend thought fit to 
divide the House he should certainly 
go with him into the Lobby. He be- 
lieved, as the hon. Baronet the Member 
for Hereford (Sir Joseph Bailey) had 
truly said, that the intention of the Bill 
was to provide a new and cheap Metro- 
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politan route; but he knew ‘no reason 
why, if it was the intention of the 
poner of the Bill to provide a 

etropolitan route, that they should 
take the whole of this Canal into their 
possession. As it was, the Canal itself 
was handed over. There was no reason 
why the promoters should not have 
asked to run a line along the banks of 
the Canal, leaving the Canal to occupy 
its present independent position. The 
promoters, however, had not done so; 
but they proposed to absorb the Canal 
into their own system. In point of fact, 
the whole of this Canal was placed in 
such a position that hereafter the Re- 
gent’s Canal and its feeders would be 
at the absolute mercy and control of the 
Railway Company. Under these circum- 
stances, he would support the Amend- 
ment. 

Sir SYDNEY WATERLOW said, he 
was surprised that his hon. Friend the 
Member for Gloucester (Mr. Monk), with 
the great experience he possessed of the 
Business of that House, should raise 
this question on the third reading 
of the Bill. It was, in reality, a 
question of the principle of the Bill, 
and that question was settled, after 
a full debate of the House, upon the 
second reading. The House then deter- 
mined that the Bill should go to a Com- 
mittee. It was thought that as there 
was a great principle at issue it ought 
to go to a Select Committee. That Com- 
mittee had been sitting for a long time ; 
it had taken a considerable amount of 
evidence, and it had passed the Bill, 
which now came down to the House for 
a third reading, and he hoped the House 
would consent to read it a third time. 
It was not a question between Railways 
and Canals, but there were other and 
more important questions involved. This 
was the case of a Canal running through 
a very thickly-inhabited district, and the 
time had now come when it ought to 
be considered whether Canals, running 
through thickly-populated towns, should 
be encouraged or not, especially when, 
in its place, it was proposed to construct 
a railway which would carry 100 times 
as many people and goods; and there 
was one even more strong reason which 
he had ventured to put before the House 
when the second reading of the Bill 
was under discussion. During the past 
19 years the population of London had 
enormously increased, and Parliament 
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had been considering various methods 
for enabling the working classes, whose 
work brought them into London, but 
who were obliged to live outside, to get 
from their work to their homes. One 
of the great problems of the day was, 
how to get the working people out of the 
centre of London to their homes. A 
private Company now came forward and 
said—‘‘ We can make 13 miles of railway 
running to the North and North-West of 
London, and we can take people by that 
railway from your Docks and the City to 
the outer districts." Why should this 
offer be refused? Unless Parliament 
sanctioned some such means of enabling 
the working population to get in and 
out of London, the difficulties that they 
had now to contend with would be in- 
creased year by year. If only for this 
reason, he hoped the House would read 
the Bill a third time, so that there might 
be another cheap and rapid route pro- 
vided for the convenience of the working 
classes. 

Mr. D. JENKINS wished to say a 
word in regard to the bearing of the 
question upon the Grand Junction and 
other Canals. A very large portion of 
the goods brought from the inland 
Canals did not reach the Regent’s 
Canal at all. The great bulk of the 
goods bought by inland water traffic 
passed into the Thames at Brentford, and 
out of a revenue of £60,000 a-year, 
which was said to be the net income 
derived by the Canal Company at pre- 
sent, a large portion was earned by 
Dock dues at Limehouse Docks, which 
were not affected by this scheme. It 
had been said, in regard to the descrip- 
tion of goods carried by means of this 
Canal, that 70 per cent consisted of goods 
connected with local traffic, which could 
not possibly be carried by railway, such 
as bricks and goods of a very low value. 
With regard to the scheme as a Metro- 
politan improvement, he believed that 
it would be of immense advantage to the 
large population situated in the North 
of London. What was the case now? 
If a man wished to go to the North of 
London from the extreme East he had 
to make two or three changes of car- 
riages, and, considering the time occu- 
pied and the extra expense, that alone 
was a matter deserving consideration. 
Then, again, as regarded the coal traffic 
from South Wales and the Midland dis- 
tricts, it had to pass over two or three 
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lines of railway at a great additional 
expense. For these reasons, he thought, 
on the whole, considering the great 
amount of traffic from day to day, that 
the House ought to pass the third read- 
ing of this Bill. So far as the water 
was concerned, it would be improved 
by the Bill, because the Canal would be 
deepened and rendered more safe for 
the navigation than it was at present. 
In point of fact, a much larger amount 
of traffic could be left over it than was 
possible at the present moment. He 
trusted that the House would consent 
to read the Bill a third time. 

Mr. WATNEY said, he desired to 
call attention to a remark made by the 
hon. Member for Warwick (Mr. A. Peel), 
which he thought might mislead the 
House. The hon. Member had told 
them that it was proposed to lay a rail- 
way by the side of the Canal, and that 
the Canal was to be kept open all the 
year, with the exception of a certain 
number of days at Whitsuntide. It was 

roposed, even then, to leave the Canal 
in such a position that two barges could 
pass at the same time. Now, the largest 
traffic on that part of the Canal amounted 
to about 81 barges a-day, and by leaving 
room for two to pass the Committee had 
taken care that the roadway of the Canal 
should always be kept open. He thought 
there could not be a suspicion that this 
railway would be hostile to the Canal 
traffic. It was impossible to put the in- 
land Canal traffic in the power of any 
Railway Company, because the Grand 
Junction Canal had an opening into the 
Thames by way of Brentford, and three- 
fourths of the inland traffic went in that 
direction. There was satisfactory evi- 
dence brought before the Committee 
that only 30,000 tons a-year of traffic 
came from the inland system to this 
Canal; and as they had taken precau- 
tions for keeping the Canal open in a 
better state than it now was, no power 
possessed by any Railway Company 
could very materially interfere with it; 
and it should also be borne in mind that 
the Associated Canal Companies could 
at any time purchase the Canal if they 
thought proper. He therefore hoped 
the House would not hesitate to affirm 
the principle they had laid down by 
reading the Bill a third time, but that 
they would pass the third reading now, 
and he felt sure that by so doing they 
would not only help the general traffic of 
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London, but, atthe same time, assist the 
ordinary traffic of the Canal. 

Mr. ANDERSON said, he wished the 
House to remember that this was not the 
Report of an ordinary Private Bill Com- 
mittee that they were asked to affirm, 
but the Report of a Hybrid Committee. 
It was all very well for the Chairman of 
the Committee to come forward and 
make explanations now; but what he 
complained of was that the Committee 
themselves had not presented a Report 
sufficiently ample to guide the House 
upon the matter. The adoption of the 
Preamble of the Bill was a vote in which 
the Committee was equally divided, and 
it was only decided by the casting vote 
of the Chairman of the Committee. As 
he had said, it was a Hybrid Committee. 
The object of sending the Bill to a 
Hybrid Committee was that the interests 
of the public, which would not be watched 
over by those who had a locus standi be- 
forea Private Bill Committee, might be in 
a Hybrid Committee better protected ; and 
a Hybrid Committee ought to have re- 
ported to the House, in order that the 
House might be certain whether those 
public interests had been duly protected 
in this instance or not. He knew very 
well that if a Canal got into the hands of 
a Railway Company, especially a Canal 
through which a great deal of outside 
traffic passed to the London Docks, that 
the public interest would be placed in 
very great jeopardy indeed. Under these 
circumstances, he should support the 
Amendment moved by his hon. Friend 
the Member for Gloucester. 

Baron DE FERRIERES said, he had 
been requested by the Ross Dock and 
Railway Company to support the Amend- 
ment of his hon. Friend the Member 
for Gloucester (Mr. Monk). The Bill 
involved a very serious question for the 
Canals of the West of England. All 
those Canals concentrated at Padding- 
ton, and they there came into com- 
munication with the Regent’s Canal. 
Hitherto it had been possible for them 
to pass their traffic at once to the Lon- 
don Docks ; but if this Bill passed they 
would be placed at the mercy of the 
Railway Company. He knew that it 
was very easy to pass a clause in a Pri- 
vate Bill; but, asa matter of practice, 
it was just as easy to nullify such a 
clause in its operation, and instead of a 
Railway Company being compelled to 
keep open a Canal, in the course of a 
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few years, if this Bill passed, it would 
be found that the Canal Companies in 
the West of England were unable to 
communicate with the Docks in the East 
of London. He therefore thought that 
those who opposed this Bill were jus- 
tified in departing from the usual custom 
of the House; and he entertained a 
strong hope that the Bill would rot be 
allowed to passin its present shape. If 
the Railway Company wished to con- 
struct a new line in this direction, let it 
avail itself of the usual course, and 
bring in a Bill for the purchase of the 
land and the construction of the line. 
The only explanation given to the 
House by the Chairman of the Com- 
mittee for granting this concession to a 
Railway Company was that it would 
save the Company asum of £2,500,000; 
and for the sake of effecting that saving 
the whole of the Canal traffic of the 
West of England was to be sacrificed. 
He trusted that the House would divide 
against the unjustifiable mode of action 
proposed by the Bill. 

Mr. ROBERTSON said, he intended 
to be very brief in his remarks, as he 
knew the House did not regard with 
much favour a protracted debate upon a 
Private Bill. All he wished to call the 
attention of the House to was that this 
was not the absorption of a Canal by a 
Railway Company. It might be so ac- 
cording to the letter, but it was cer- 
tainly not according to the spirit. This 
was a case of an existing Canal which 
had already a railway constructed along 
a portion of its banks, and it was now 
desired to utilize the whole of the pro- 
perty not only as a Canal, but as a rail- 
way. By sanctioning the construction of 
the railway the Canal would not be de- 
stroyed; but it would be converted into 
a better Canal for the purpose of traffic 
than it was now. He spoke from facts 
that were proved before the Committee, 
and from facts within his own know- 
ledge ; and he altogether repudiated the 
assertion that the passing of this Bill 
would involve the destruction or even 
the slightest injury to the Regent’s 
Canal. The question, however, was whe- 
ther the House in this case was to be 
governed by its ordinary Rules, or to 
establish a new precedent in the interest 
of special constituencies either in the 
West of England, Warwickshire, or any 
other part of the country. With regard 
to the resolution of the Chambers of 
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Commerce represented by the hon. Mem- 
ber for Gloucester (Mr. Monk), he cer- 
tainly could have no great feeling in its 
favour when he found that it was a 
general resolution respecting Canals 
generally, and calling upon the House 
to pursue a certain course in regard to 
them. The hon. Member for Glasgow 
(Mr. Anderson) said that the public were 
not represented before the Committee. 
He evidently was ignorant of the fact 
that 76 Petitions were presented against 
the Bill, and that the Committee sat for 
20 days upon it. He had never seen so 
many counsel assembled, and, so far as 
he was able to judge, every interest was 
represented and fully inquired into. 
Then, in regard to the Report, all the 
special recommendations of the Board 
of Trade were given effect to in the 
Report of the Committee. The hon. 
Member for Glasgow said they made no 
special Report ; that was altogether a 
mistake. ‘They not only made a special 
Report, but they reported that they had 
inserted clauses in the Bill to carry out 
the recommendations of the Board of 
Trade. Under these circumstances, he 
would ask the House, in justice to those 
who had obtained a decision of a Com- 
mittee upstairs, not to be tempted to 
enter into an analysis of the composition 
of the majority by whom the Preamble 
was passed, but to adopt the recommen- 
dations which were arrived at. If they 
were to enter into an analysis of this 
kind, where were they to stop? Were 
they to inquire into the character of the 
Chairman? If so, the character of the 
hon. Member for Herefordshire (Sir 
Joseph Bailey) was above all suspicion, 
and were his views to have no effect at 
all? He contended that this was too 
late to discuss the general merits of the 
Bill. The House had assented to its 
principle on the second reading, and had 
referred the consideration of its details 
to a Committee upstairs; and they were 
bound now to support the decision their 
own Committee had arrived at. He 
hoped the House would adhere in this 
ease to the ordinary practice and custom, 
and would allow the Bill to be read a 
third time. 

Sm JOHN R. MOWBRAY said, he 
knew that important Business was about 
to be brought before the House, and 
the value of the time which was now at 
the disposal of the House; and he would, 
therefore, not occupy the attention of the 
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House for more than a few moments. 
He thought, however, that the House 
ought to consider that a grave question 
was raised when they were asked to re- 
ject a Bill which the Committee and the 
House had sanctioned. He had heard 
the statement of the hon. Baronet who 
presided over the Committee (Sir Joseph 
Bailey), and also that of the hon. Mem- 
ber for Warwick (Mr. A. Peel), who ad- 
mitted that a more able Chairman could 
not have been appointed, although he 
advocated the other side of the question. 
The whole of these matters had been 
fully investigated. The hon. Member 
for Gloucester (Mr. Monk) said the Com- 
mittee was a Hybrid Committee. No 
doubt, it was a Hybrid Committee, but 
that made the decision of the Committee 
of greater importance. The Bill was 
not submitted to an ordinary Committee 
of four Members, but to a Committee of 
nine, five of whom were added by the 
Committee of Selection. The hon. Mem- 
ber said that the Bill was passed by the 
casting vote of the Chairman. It was 
not passed by the casting vote of the 
Chairman ; but the fact was that, when 
the numbers were equal, the Chairman 
voted in the majority. Therefore, the 
majority was five against four. Then, 
what was the result? The result was, 
that they were having the whole matter 
argued out again on the floor of the 
House by the advocates of both sides 
of the question. The hon. Member for 
Cheltenham (Baron De Ferrieres) came 
forward, and without any experience of 
the investigations of a Select Committee 
—for he believed the hon. Member had 
never sat on a Select Committee in his 
life—came forward now and asked the 
House to constitute him a Court of 
Appeal, and on his representation to 
throw out the result of an inquiry by a 
Committee which had sat for 16 days, 
and had inquired most carefully into 
the whole of the questions submitted to 
them. If the House would only consider 
the labour and difficulty the Committee 
of Selection had in getting hon. Mem- 
bers to undertake the onerous duty of 
serving upon Select Committees, he 
thought they would see the necessity of 
supporting the Committee when they had 
arrived at a conclusion. If the Com- 
mittee had exercised their discretion 
wrongly, there was still a Court of Re- 
view in ‘‘another place.” He called 
upon the House not to reject the Bill 
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on an ex parte statement, either from the 
hon. Member for Cheltenham (Baron 
De Ferrieres), or the hon. Member for 
Gloucester (Mr. Monk), or the hon. Mem- 
ber for Warwick (Mr. A. Peel), or from 
hon. Members who were interested in 
the West of England ; but to sustain the 
decision arrived at after careful inquiry 
by an able and impartial Committee. 
Mr. W. M. TORRENS said, he wished 
simply to bear his humble testimony to 
that which had been so well expressed 
by his hon. Friend opposite in depre- 
cating most earnestly this new practice. 
The House was sought to be seduced 
into putting great questions of legislation 
regarding traffic and property literally 
to a ‘‘ Whip” on both sides of the dis- 
pute as a Court of Appeal. Was this a 
time to ask the House that they should 
subject themselves even to a suspicion 
of such a mode of dealing with public 
interests? There had been the greatest 
difficulty in getting the House to agree 
to a decision on the second reading of 
the Bill, and it was at his instance 
that it was referred to a Hybrid Com- 
mittée. His hon. Friend the Member 
for Warwick (Mr. A. Peel), than whom 
there was no sounder authority in the 
House, came down on that occasion and 
opposed the Bill on general grounds of 
public principle. His hon. Friend op- 
posed its reference to an ordinary Select 
Committee; but, on the other hand, there 
were very strong representations made 
of public interests that required the Bill 
not to go to a Committee in the ordinary 
way. The House was in a state of 
doubt, when he (Mr. Torrens) humbly 
suggested, with the entire concurrence 
of the Government, who — of the 
course taken, that there should be an 
appeal to that peculiar tribunal called a 
Hybrid Committee. The Committee of 
Selection were able to introduce a cer- 
tain number of men of experience and 
ability to act along with the four Mem- 
bers usually appointed to inquire into a 
Private Bill. His hon. Friend the Mem- 
ber for Warwick ecquiesced in that 
course, and he believed that his hon. 
Friend was satisfied that there was rea- 
son and justice in that alternative. 
Well, then, having used that mode of 
arriving at an independent conclusion, 
were they now to throw over all that 
the Committee had done? Were they 
to disregard all the evidence that had 
been taken? Were they to set aside 
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their own decision on the second reading, 
and by merely appealing to votes in the 
Lobby, whipped up on behalf of the 
great Companies concerned, were they to 
say they were not really capable of giving 
an independent judgment themselves 
on the second reading? There was no 
doubt whatever that the public at large 
would regard with great doubt and mis- 
giving such a course on the part of the 
House. He hoped he would not be mis- 
apprehended when he said he thought 
the present moment peculiarly unfitted 
for taking such a course, because, if he 
was not greatly misinformed, something 
of a similar kind had been done “ else- 
where,” and from somewhat similar rea- 
sons. If Parliament was to follow that 
course and set up that new system of a 
chance-medley tribunal, he believed they 
would soon lose the confidence of the 
country. Before he sat down he would 
mention one point which he thought the 
House did not thoroughly appreciate. It 
was said that the traffic of the Western 
Canals might be injured by the control 
that would: be exercised by this Railway 
Company if it obtained dominion over 
the Regent’s Canal. Now, the truth 
was this—the great bulk of the Western 
traffic went into the Thames at Brent- 
ford, and therefore there would be no 
injury to that traffic at all. 

Mr. CAINE remarked that this was 
a Bill to enable the Regent’s Canal to 
acquire one of the most important water- 
ways of the country. Now, he had sat 
upon a Select Committee of that House 
during the greater portion of the Ses- 
sion, and the whole of last Session, to 
inquire into the question of Railway 
Rates. Witness after witness had come 
forward to complain of the great evil 
inflicted upon the trade of the country 
by enabling Railway Companies to ac- 
quire waterways. On that ground he 
should vote against any measure brought 
into that House to enable a Railway 
Company to acquire the waterway of 
any Canal. 

Mr. LALOR said, he wished to warn 
the House against the great danger of 
allowing Railway Companies to mono- 
polize the waterways of the country, and 
he would give a reason from what had 
oceurred in his own country a few years 
ago. There was a Canal in Dublin 
which ran to the West of Ireland, and 
the line of the Great Western Railway 
ran by the side of the Oanal down to 
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Mullingar. A few years ago the Rail- 
way Company sought to obtain pos- 
session of the Canal from Dublin to 
Mullingar. It succeeded in doing so, 
and what had been the result ? The Rail- 
way between Mullingar and Dublin had 
monopolized the whole carrying trade of 
the district of the whole of the West of 
Ireland from Dublin, and the Canal was 
left absolutely idle. And when he said 
that the railway had monopolized the 
whole trade of that great district, it was 
scarcely necessary that he should add 
that as there was no competition it 
had increased its carrying prices nearly 
double. 

Mr. HICKS said, that many remarks 
had fallen from hon. Members on both 
sides of the House as to to the propriety 
of the question being entered into by 
the House. They had been told that 
the Committee was not a Private Com- 
mittee, but a Hybrid Committee, and 
that the Report of the Committee was 
only carried by a majority of 1, and, 
further than that, there ought to be 
a full Report of their proceedings. Now, 
he would like to ask the House what 
was the use of having a Report of the 
proceedings of the Committee if they 
were not allowed to consider it? He 
was of opinion that the questions raised 
by the hon. Member for Gloucester (Mr. 
Monk) affected the whole of the water- 
ways of the country. The hon. Member 
for Cheltenham (Baron De Ferrieres) had 
stated with great force the way in which 
the handing over of the Canals to the 
Great Western Company would, in effect, 
place the whole of the Canal system of 
the West of England at the mercy of 
that Company. But in pointing out the 
effects which would result from such a 
course, the hon. Member had omitted to 
draw the attention of the House to the 
fact that the evil did not stop with the 
West of England, but that it would 
extend to the whole of the Canal system 
from London to Liverpool and Man- 
chester, and also from London to Hull. 
In point of fact, the whole network of 
the Canal and water system of this 
country was to be handed over to one 
railway, in order to enable that railway 
to save a small sum in the cost of con- 
structing a new line. He trusted the 
House would never consent to do that, 
but that, bearing in mind the great and 
serious complaints that were made by 
all the trading and commercial Associa- 
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tions in the Kingdom in reference to 
the way in which the railways treated 
traders in regard to differential rates, 
they would reject this propos and 
decide upon keeping up the freedom of 
the water communication. 


Question put. 

The House divided: —Ayes 220; 
Noes 74: Majority 146.—(Div. List, 
No. 120.) 


Main Question put, and agreed to 
(Queen’s Consent signified). 


Bill read the third time, and passed. 


QUESTIONS. 


—ooe— 
THE ROYAL IRISH CONSTABULARY— 
PAY AND PROMOTION. 


Mr. GIBSON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland: 
Whether the Government has as yet de- 
cided on the changes in pay and pro- 
motion of the Royal Irish Constabulary 
recommended by the Commission on the 
subject ; when such decision will be an- 
nounced ; and, whether, having regard 
to the disappointment of the officers in 
the Force at being entirely excluded 
from the recent Grant of £180,000, he 
will take care to expedite the ameliora- 
tion of their position, pursuant to the 
proposals of the Commission ? 

rR. TREVELYAN: On receipt of 
the Report of the Committee appointed 
by the late Lord Lieutenant, this subject 
received the prompt and careful atten- 
tion of the Government, and a scheme 
based upon the recommendations of the 
Committee was prepared by my Prede- 
cessor (Mr. W. E. Forster) and sub- 
mitted to the Treasury, and, in the 
main, approved. It was found, how- 
ever, to require amendment in some im- 
portant particulars, in the interests of 
the officers of the Force, and had to be 
referred back to the Committee on these 
points. The Government is most anxious 
to announce a final decision, which, how- 
ever, as financial considerations are in- 
volved, will. require the concurrence of 
the Treasury ; but I will take care that 
the matter is expedited as far as possible. 


EVICTIONS (IRELAND)—EVICTIONS IN 
CONNEMARA. 

Viscount LYMINGTON asked the 

Chief Secretary to the Lord Lieutenant 
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of Ireland, If his attention has been 
called to a statement made by Mr. Tuke, 
in a letter to the ‘‘Standard” of Sth 
June 1882, that, during a period of a 
few weeks’ visit to Connemara, he knew 
of the eviction from a portion of that 
district of three hundred and fifty 
families; and, whether the above state- 
ment is accurate; and, if so, whether 
in any of the above cases notice of ap- 
plication to the Land Court had been 
given by the tenants; what were the 
number of such cases; and, whether he 
can give an explanation of the reason 
of such numerous evictions ? 

Mr. MITCHELL HENRY also asked 
whether the right hon. Gentleman had 
received information to the effect that 
in the course of a few days processes 
would be issued against nearly 500 
families in the same district to be evicted 
from their homes ? 

Mr. TREVELYAN : I have seen Mr. 
Tuke’s letter referred to in the Question 
of the noble Viscount. The total num- 
ber of families evicted in Connemara 
during the last two months is 218. It 
is difficult to answer the portion of the 
Question relating to the applications to 
the Land Court, as it cannot be answered 
by the Land Commissioners without the 
names of the tenants being given. I 
have, however, in the time allowed me 
by the noble Viscount, been able to 
give the names in 163 of the cases; and 
I find that 14 out of these 163 tenants 
had served originating notices. In all 
the cases, the evictions were for non- 
payment of rent. 


ARMY—ORGANIZATION OF THE 
CAVALRY. 

Cotonet O’BEIRNE asked the Se- 
cretary of State for War, Whether 
he intends to introduce any changes in 
the organization of the Cavalry at an 
early date; and, if so, whether the re- 
commendations of the recent Committee 
on this subject will be adhered to? 

Srrk ARTHUR HAYTER (for Mr. 
CuitpERs): In reply to my hon. and 
gallant Friend, I have to remind him 
that the Secretary of State stated, in 
moving the Estimates, the several alter- 
natives which might be adopted in im- 
proving the organization of the Cavalry, 
and that he hoped to make some propo- 
sition to Parliament next year. He sees 
no reason for anticipating that intention 


by adopting any of the proposals this 
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Session. The matter is not very urgent, 
as was explained in the statement of 
the Secretary of State. 


Army— 


THE MAGISTRACY (IRELAND) — THE 
DERRY CITY BENCH. 

Mr. REDMOND asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether the attention of the Go- 
vernment has been directed to the com- 
position of the Derry City bench of 
magistrates; whether it is a fact that, 
while the Catholic inhabitants of the 
city number 18,000, and all other de- 
nominations only 12,000, there are only 
two Catholicmagistrates upon the Bench ; 
whether these two gentlemen, Mr. P. T. 
Rodgers and Mr. John O’ Neill, since the 
15th of May last, have refused to sit 
upon the Bench, in consequence of their 
opinions being systematically ignored 
and overridden by their Protestant col- 
leagues, who for the most part attend 
only when party cases are to be tried; 
and, whether any steps will be taken to 
increase the confidence of the Catholic 
inhabitants in the administration of 
justice ? 

Mr. MACARTNEY also asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether the record of the 
Londonderry Magisterial Court would 
not show that Mr. John O’Neill, a 
Roman Catholic magistrate, had not sat 
in that Court on four out of six days 
when Sessions were held; whether 75 
per cent of the crime committed in Lon- 
donderry was not committed by Roman 
Catholics; whether, granting that there 
might be in that city 18,000 Roman 
Catholics, 19-20ths of the employers of 
labour were not Protestant, and mostly 
Liberals ; and whether the majority of 
the Londonderry Bench were not Liberal 
Presbyterians and not Tories? 

Mr. TREVELYAN: If the hon. 
Member for Tyrone (Mr. Macartney) 
only wishes to state the counter view, it 
can hardly be expected that I am at the 
present moment prepared with the in- 
formation asked. The Catholics of Derry 
number 16,000, and the Protestants 
13,000. There are at present only two 
Catholic magistrates on the Bench. I 
am aware that in consequence of some 
difference of opinion on the Bench, there 
has been unwillingness on the part of 
the Catholic magistrates to sit, which I 
hope will not be permanent. I am sure 
the Lord Lieutenant will be quite pre- 
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pared to remove any just cause of com- 
plaint, and to consider the claims of 
any eligible Roman Catholic gentlemen 
whose names may be submitted to him 
for appointment to the Commission of 
the Peace. 

Mr. REDMOND: Is the telegram to 
the effect that the Government have ap- 
pointed a stipendiary Catholic magis- 
trate correct ? 

Mr. TREVELYAN : I cannot say. 

Mr. CALLAN : Is it the fact that the 
recommendation for appointments to the 
borough magistracy in Derry rests, not 
in the hands of the Lord Lieutenant, 
but in those of the Liberal Irish Execu- 
tive ? 

[No answer was given to the Ques- 
tion. ] 


LAW AND POLICE (IRELAND)—RE- 
MOVAL OF PLACARDS. 


Mr. REDMOND asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, Whether it is a fact that the 
following placard has been torn down 
by the police in various places in Ire- 
land :— 


‘Labour Question. 
‘The Labourers of this district are called 
upon to attend a preliminary meeting on ? 


at , to form a branch of the ‘ Irish 
National Labour League.’ All persons wishing 
to further the cause of Irish industry will, by 
their presence, show their desire to forward the 
above much wanted movement. 


“ God save the People ;” 


and, whether, if so, the police acted in 
accordance with his instructions? 

Mr. TREVELYAN: The Inspector 
General of Constabulary informs me that 
possibly the police may in some cases 
have torn down some of these placards ; 
but he thinks it unlikely that they have 
done so. If the placards were torn down 
in any instance, the local constabulary 
acted altogether on their own responsi- 
bility. A Circular is being prepared on 
the subject. 


ARMY—COST OF SALUTES. 


Coronet NOLAN asked the Financial 
Secretary to the War Office and the Se- 
cretary to the Admiralty, How much is 
expended annually by the Army and in 
the Navy on salutes ? 

Sm ARTHUR HAYTER: In reply 
to the Questions which my hon. and 
gallant Friend addresses to the Secretary 
to the Admiralty and myself, I have to 
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say that if he will move for a Return of 
this expenditure during the last year it 
shall be given to him. The information 
will take some little time to collect. 
Perhaps my hon. and gallant Friend 
will speak to me as to the form of the 
Return, and I can, I think, give him 
one which will be satisfactory. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — 
MESSRS. A. AND P. GALLAHER. 


Mr. LALOR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If his attention has been called to the 
case of the Messrs. Andrew and Patrick 
Gallaher, who are confined as suspects 
in Naas Gaol since last November, on 
the charge of intimidation, while many 
others, imprisoned at the same time, and 
on a similar charge, have been released ; 
and, if there is any special reason for 
treating them with exceptional seve- 
rity ? 

Mr. TREVELYAN: The cases of 
Messrs. Andrew and Patrick Gallaher 
came before His Excellency on the 6th 
instant. He deemed it necessary to have 
further inquiries made, which is now 
being done. 


SOUTH AFRICA—CETEWAYO, EX-KING 
OF ZULULAND—RESTRICTIONS AS 
TO CORRESPONDENCE. 


Mr. DILLYWN asked the Under Se- 
cretary of State for the Colonies, Whe- 
ther Her Majesty’s Government or the 
authorities at the Cape have recently 
imposed any new restrictions on the 
Correspondence of Cetewayo or his liberty 
of action? 

Mr. R. N. FOWLER also asked 
when the Correspondence with regard to 
Cetewayo would be laid upon the Table ? 

Mr. EVELYN ASHLEY, in reply, 
said, that neither Her Majesty’s Govern- 
ment nor the authorities at the Cape had 
imposed any new restrictions on the 
correspondence of Cetewayo or on his 
liberty of action, except in one parti- 
cular. About the middle of last month 
the Secretary of State sent instructions 
to Sir Hercules Robinson, the Governor 
of the Cape, begging him to take care 
that no messages were sent into Zululand 
by Cetewayo, unless with the knowledge 
and sanction of Sir Henry Bulwer, the 
Governor of Natal, and the Special Com- 
missioner for Zulu Affairs. The Papers 
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in question were in course of prepara- 
tion, and would be laid upon the Table 
as soon as possible. 


LAW AND POLICE (IRELAND)—MISS 
M‘CORMACK. 


Mr. O’SULLIVAN asked Mr. Attor- 
ney General for Ireland, If he is aware 
of the fact that, on Wednesday last, 
while a young lady named McCormack 
was walking in company with two re- 
spectable married ladies in the town of 
Kilmallock, the head constable came up 
and demanded Miss McCormack’s name, 
telling her at the same time that she 
should leave the town ; and, under what 
statute has a constable such power, and 
who directed him to take such summary 
proceedings ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) : The 
Head Constable in charge of Kilmallock 
district was aware that Miss M‘Cormack 
was an active and prominent member of 
the Dublin Ladies’ Land League, who 
for her proceedings in an adjoining 
county had recently been in prison be- 
cause she refused to give security for her 
good behaviour. She was a stranger in 
Kilmallock, and the constable, seeing 
her going from house to house, accom- 
panied by two other prominent members 
of the Ladies’ Land League, seems to 
have been afraid she would be the cause 
of disturbance in the district, and warned 
her to leave. This he did as a constable 
charged with the general duty of keep- 
ing the peace of the district, and not 
under any special Statute. 

Mr. HEALY wished to ask whether 
Her Majesty’s Government approved of 
the conduct of the constable in the mat- 
ter ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): That 
is a Question which I would require 
some little time to consider ; but having 
regard to the general condition of Ireland 
at present, I think that if any person 
who is charged with the duty of keep- 
ing the peace sees in his district anyone 
whom he considers liable to disturb the 
peace, he is hardly exceeding his duty by 
requesting that person to leave. 

Mr.O’SULLIVAN reminded the right 
hon. and learned Gentleman that he had 
forgotten to answer the latter part of 
the Question—namely, under what Sta- 
tute had a constable such power, and 
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who directed him to take such summary 
proceedings ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
that the constable appeared to have been 
afraid that the peace of the district would 
be disturbed, and that was the reason 
he warned the lady. The constable was 
himself in charge of the district, and he 
did not appear to have received specific 
instructions in this case. [Several hon. 
Mempers: Under what Statute did he 
act?] Not under any Statute; but in 
the discharge of his general duty to 
preserve the peace. 

Mr. T. P. O'CONNOR asked the 
Home Secretary, Whether, considering 
the fact that a constable could order a 
lady, a native of Ireland, out of the 
town that she was visiting, he thought 
it necessary to have an Aliens Clause in 
the Bill before Parliament ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson): She 
was not ordered at all. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — PER- 
SONS DETAINED UNDER THE ACT— 
THE ISLAND OF ARRAN. 

Mr. DILLON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Edward Slevin was arrested in 
Mayo on the 11th March 1881, and is 
still in Kilmainham Gaol, under the 
Protection Act; whether his case has 
been considered, and why he is not dis- 
charged ; whether William Kennedy, of 
Oola, in the county of Limerick, was 
arrested on the 9th March 1881, is still 
in Kilmainham Gaol, and why he was 
not discharged when the Right honour- 
able Member for Bradford ordered the 
discharge of all the Limerick suspects ; 
whether Coleman Naughton, arrested in 
January last in the Island of Arran, is 
still in Kilmainham ; whether he is un- 
able to speak or understand English, 
and has suffered much in health; and, 
whether the Island of Arran has for a 
long time been in a perfectly peaceful 
state, and why Naughton is not re- 
leased ? 

Mr. TREVELYAN : Edward Slevin’s 
release was ordered yesterday. William 
Kennedy some time ago voluntarily of- 
fered, if released, to go at once to 
America. His Excellency is prepared to 
order his release on these conditions ; 
but he now declines to go, and he can- 
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not at present be released with safety to 
his district. I answered the question 
about C. Naughton yesterday. His 
health has not suffered by the detention. 
The Lord Lieutenant is now making 
some further inquiries into his case ; but 
I regret that the information I have 
leads me to conclude that the Island is 
not in the satisfactory state the hon. 
Member seems to think. 

Mr. DILLON asked whether the right 
hon. Member for Bradford did not state 
that he had ordered the release of all 
the Limerick ‘‘ suspects ?”’ 

Mr. W. E. FORSTER said, that his 
statement referred to those who had 
been arrested since Mr. Clifford Lloyd 
had been in the county; but Kennedy 
was arrested many months before. 

Sir HENRY FLETCHER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, How many persons reason - 
ably suspected of inciting to the crime 
of murder have been recently released 
by the Lord Lieutenant ; and, whether 
the persons whose lives were jeopardized 
by the suspects had any communication 
made to them before the release of the 
persons who had incited their murder ? 

Mr. TREVELYAN: His Excellency 
has, in the course of the month, released 
only two persons who were in custody 
suspected of inciting to murder. In 
these cases His Excellency has satisfied 
himself, before ordering the release of a 
‘ suspect,’’ that there were no reasonable 
grounds for apprehending danger, either 
to the persons whose lives had been pre- 
viously endangered, or to any person in 
the district. His Excellency is unable 
to authorize me to enter into the ques- 
tion of the strength or weakness of the 
evidence of the cases, or to disclose the 
names of the persons with whom he has 
communicated on these matters. 

Sm HENRY FLETCHER repeated 
the latter part of the Question. 

Mr. HEALY rose to a point of Order, 
and asked whether it was in accordance 
with the Rules of the House that a 
serious charge, one of murder or of 
manslaughter, should be insinuated by 
a Question ? 

Mr. SPEAKER said, he was not pre- 
pared to accept the construction put upon 
the Question, although it did appear to 
be out of Order. 

Mr. TREVELYAN said, that he could 
only repeat that he was not authorized 
to enter into details, 
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Mr. BRODRICK asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If it is true, as reported in the 
‘‘Times”’ of June 8th, that three per- 
sons, charged with intimidation, and im- 
prisoned in default of giving bail for 
good behaviour, have been uncondition- 
ally released; whether the sentences 
under which these persons were con- 
fined were not perfectly legal; whether 
they were released without any commu- 
nication with the convicting magistrate, 
and without giving bail for good be- 
haviour, which was the sole cause of 
their imprisonment ; and, whether this 
act of the Executive is not calculated to 
encourage intimidation and weaken the 
authority of the Law in Ireland? 

Mr. TREVELYAN: I wiil answer 
the hon. Member’s Question, and with 
it the Questions of the noble Lord the 
Member for Down (Lord Arthur Hill) 
and the hon. Baronet the Member for 
Wigtonshire (Sir Herbert Maxwell). 
There were 13 people in prison in default 
of giving bail, of whom several were 
women. They were committed in a per- 
fectly legal manner. They had been in 
prison for periods varying from three 
months to six weeks; and the conduct 
which had caused them to be held to 
bail was of a character for which an im- 
prisonment of that length and nature 
would have been a sufficient punish- 
ment. Under these circumstances, the 
Lord Lieutenant consulted the commit- 
ting magistrates. In the majority of 
cases the magistrates stated that the 
prisoners, considering the condition of 
their districts and the punishment 
already inflicted, could be released. His 
Excellency cautioned the released per- 
sons that they would be liable to be 
bound over again, and committed in 
default of bail, in case they renewed 
illegal practices. In my opinion, this is 
an act of the Executive which is calcu- 
lated to strengthen, and not to weaken, 
the authority of the law in Ireland. 

Sir HERBERT MAXWELL asked, 
if Mr. Abraham, one of the released per- 
sons, had given any undertaking to 
abstain from a repetition of his offence ? 

Mr. TREVELYAN: These persons 
were put in prison for the very reason 
that they would not find bail. His Excel- 
lency has made no sort of arrangement 
with them; but he has informed them 
that if they renew their practices they 
may be held to bail again. Men who 
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would not give bail obviously would not 
give promises. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. J. P. Quinn is confined in 
Enniskillen on suspicion of incitement 
against paying rent; whether he is 
aware that Mr. Quinn was only assistant 
secretary in the Land League offices, 
and that he had made no speech for at 
least a year before his arrest; whether 
he will state in what way Mr. Quinn 
‘‘incited” as alleged; and, whether, 
seeing that he is a resident of Dublin, 
the same grounds for releasing him, viz. 
the peace of his district, do not exist, as 
in the case of the secretary to the 
League, Mr. Brennan, who has been 
discharged ? 

Mr. TREVELYAN: This Question 
only appeared this morning. Mr. Quinn 
is detained in Enniskillen Gaol. The 
hon. Memher will find in the Return 
before the House the only information 
in reference to his arrest that can be 
made public. His Excellency recon- 
sidered his case a few days ago, and de- 
cided that he should be detained for the 
present. 

Mr. DILLON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Why Richard Bourke andJohnCullinan, 
suspects from Bursha, county Tipperary, 
are still detained in Kilkenny Gaol, when 
all the other suspects from that and sur- 
rounding districts have been released ? 

Mr. TREVELYAN: His Excellency 
has this day received the result of in- 
quiries which he directed to be made in 
John Cullinan’s case, and has decided 
to release him. His Excellency had 
Richard Bourke’s case before him on the 
2nd instant, and then decided to detain 
this prisorer for the present, but directed 
further inquiry to be made. When the 
result shall have been submitted to him, 
he will reconsider the case. 


EGYPT (POLITICAL AFFAIRS)—THE 
PROPOSED CONFERENCE. 

Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is a fact that the 
British Government intend to press for 
a Conference against the opposition of 
the Porte; whether the Sultan has, 
propria motu, offered to restore order, 
maintain the status quo, and support the 
Khedive; and, if so, what necessity 
exists for a Conference ; and, whether, 
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in view of the injury to British interests 
which would be caused by the alienation 
of Mussulman feeling in the East, Her 
Majesty’s Government will abstain from 
joining with France in further political 
intervention or pressure ? 

Sm OCHARLES W. DILKE: On 
Monday, in answer to the right hon. 
Gentleman opposite (Mr. Bourke); on 
Tuesday, in answer to the hon. Member 
for Portsmouth (Sir H. Drummond 
Wolff); on Wednesday, in answer to 
the hon. Member for the County of 
Wicklow (Mr. M‘Coan); and yesterday, 
in answer to the hon. Member himself, 
I gave answers to various parts of this 
Question as far as was consistent with 
the interests of the Public Service, and 
I can add nothing to what I have already 
stated. 

Mr. ASHMEAD - BARTLETT said, 
that if the refusal to answer the Ques- 
tion were grounded on the fact that it 
would be injurious to the Public Service, 
he would not press it further; but he 
thought there could be no harm in 
answering the first and second parts of 
the Question, which related to matters of 
fact; there might be some objection to 
answering the latter part of the Ques- 
tion. At the same time, he begged to 
say——[ Cries of ‘‘ Order!” 

Mr. SPEAKER said, the hon. Mem- 
ber would not be in Order if he renewed 
the Question which had already been 
answered. 

Str CHARLES W. DILKE: The first 
paragraph asks a question, not with re- 
gard to a fact accomplished, but with 
regard to an intention ; the second ends 
by asking an opinion as to the necessity 
for a Conference; therefore, the an- 
swers could hardly be mere statements 
of matters of fact. 

Mr. ASHMEAD-BARTLETT gave 
Notice that in consequence of the replies 
he had received, he should take an early 
opportunity of bringing the question 
before the House in the only way open 
to private Members. 


LAND LAW (IRELAND) ACT, 1881— 
SECTION 31—ADVANCES TO 
IRISH TENANTS. 

Mr. HEALY asked the First Lord 
of the Treasury, If his attention has 
been called to the facts disclosed in the 
Return respecting advances to tenants 
under Section thirty-one of the Land 
Act, from which it appears that, out of 
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a total of 347 applications, not a single 
penny has been granted by the Irish 
Board of Works; and, whether, in view 
of this, the Government will take into 
renewed consideration the representa- 
tions made last year by Irish Members 
as to the restrictions insisted on by the 
Treasury, and the continuance of Colonel 
McKerlie at the head of the Board of 
Works ? 

Mr. GLADSTONE: This is a very 
difficult Question indeed, and the subject 
to which it relates is certainly the most 
difficult of those which pertain to the 
Executive portion of the Land Act. The 
facts are not exactly as the hon. Mem- 
ber appears to suppose, because matters 
have advanced a little further since the 
date to which the Return extends. At 
present, 36 of those loans have been 
sanctioned by the Treasury, and the sum 
authorized to be advanced is over £8,200. 
It would be premature if I were to ex- 
press an opinion whether the clause can 
operate with tolerable freedom or not 
under the present regulations; but, of 
course, it is to be expected that the 
House will consider that matter, and 
that the subject will have to receive at- 
tention, though I cannot say whether it 
would be presented to Parliament sepa- 
rately or dealt with in connection with 
other important financial questions re- 
quiring the consideration of the Govern- 
ment. 

Mr. HEALY: MayI ask the right 
hon. Gentleman if he has any objection 
to extend this Return and lay it on the 
Table from time to time, probably every 
month ? 

Mr. GLADSTONE: I think that 
would be very proper. Perhaps the end 
of June would be a convenient oppor- 
tunity. 


CRIME AND OUTRAGE (IRELAND) — 
MURDER OF MR. W. BOURKE AND 
ESCORT — THREE FARMERS SHOT 
AND MAIMED. 

Sm STAFFORD NORTHCOTE: I 
wish to ask the Chief Secretary to the 
Lord Lieutenant of Ireland, Whether he 
has received any further information 
with regard to the terrible crime which 
was reported yesterday, the murder of 
Mr. Walter Bourke; and, also, whether 
there is any truth in the reports since 
received of further outrages in Ireland ? 

Mr. TREVELYAN: I have received 
a great mass of telegrams, out of which 
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I have hastily extracted what I think 
will be novel and interesting to the 
House. One telegram says— 


‘‘Mr. Bourke came into Gort, where some 
land cases were for trial, accompanied in his trap 
only by a corporal of Royal Dragoons. Not 
one of the tenants appeared to meet the cases. 
The soldier had only come down the day before 
yesterday. Five men had loopholed the wall 
inside the garden and next the gate at Castle 
Taylor, and shot both as they passed. The 
soldier was trying to load when shot. Mr. Shaw 
Taylor was close by, heard the shots, and saw 
the men pick up the two rifles, and walk 
away.” 


Another telegram is as follows :— 


‘*Double murder at Castle Taylor: Further 
particulars.—Mr. Bourke left home at 8°30 a.m. 
yesterday, with escort of one soldier, to attend 
Gort Land Sessions, to which he was summoned 
by tenants (not one of whom appeared). The 
assailants were in ambuscade at one of Castle 
Taylor gates. They escaped across fields, taking 
with them a Winchester repeating rifle and a 
Cavalry carbine from the murdered men. Were 
seen by Mr. Shaw Taylor, who was coming up 
the road, who says there were five or six men 
walking fast, not running, in extended order 
across the field ; nearest, who presented gun at 
him, 60 or 80 yards distant. All carried guns, 
and one had two. Does not know any of them. 
Described them as well-dressed in frieze of the 
country, and low hats. Had heard five or six 
shots in rapid succession from direction where 
bodies were found. Death appears to have been 
instantaneous. Inquest at 1 p.m. to-day. Three 
arrests on suspicion.” 


I have next another telegram in almost 
identical terms. Then comes a series of 
telegrams in reference to another out- 
rage, which there is reason to believe 
was not an agrarian murder in any sense, 
and which I need hardly read. | Cries 
of ‘‘ Read! ’’} 

“From Sub-L tor Clones.—Altercation 
arose last evening between Edward M‘Phillip 
and three brothers named M‘Aviney. M‘Phillip 
was knocked down. Immediately attended by 


doctors, life was extinct. Inquest will be held 
to-day. Three M‘Avineys arrested.” 


The next telegram is— 


“From Constable, at Ballyfarna.— Henry 
East, of Covatrench, wounded at 4 p.m. on the 
8th instant by three men unknown, having 
received three revolver shots in the leg, breaking 
one. Motive, agrarian.” 


I gather from a non-official telegram 
that the case is likely to prove fatal. 
The next is— 


‘From Sub-Inspector, at Crossmalina.— 
Michael Browne, farmer, Rathglass, fired at 
and wounded by party of six men, near his own 
house, at 6 p.m. on the 8th instant. Revolver 

’ 


ball lodging in right leg; agrarian.,’’ 
Mr. Trevelyan 
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I have also received the following tele- 
gram from Castleisland :— 

“Cornelius Hickey, of Crinny, was fired at 
and received two revolver bullets in right leg, 
about 6 p.m. yesterday, when returning from 
Castleisland. Motive agrarian. Wound not 
considered dangerous. Four arrests.”’ 

Colonel Brackenbury sums up those out- 
rages in the following telegram :— 

‘¢ Besides murder of Mr. Bourke and soldier 

yesterday in Galway, the following outrages are 
reported :—Michael Browne, farmer, Rathglass, 
county Mayo; Henry East, of Covatrench, county 
Roscommon ; Cornelius Hickey, of Crinny, 
county Kerry, all severely wounded in the legs 
by bullets fired from revolvers. All these four 
outrages took place between 3 and 6 o’clock in 
the afternoon. I invite your attention to the 
similarity of crimes over this wide area, and to 
its simultaneous commission.”’ 
It is against outrages of this kind that 
the Prevention of Urime Bill is directed— 
not the 4th clause, which we are consi- 
dering, but the 9th clause. 


PARLIAMENT—RULES AND ORDERS— 
STANDING ORDER 167. 

Mr. ARTHUR ARNOLD asked the 
Chairman of Committees, Whether he 
would allow a week to elapse between 
the Notice of Motion and his intended 
Amendment to Standing Order 167 and 
the discussion of that Amendment? 

Mr. LYON PLAYFAIR said, that 
the House would remember that Order 
167 was referred to a Select Committee, 
and that the Select Committee had re- 
ported upon it. He had thought it de- 
sirable to deal with the matter in a Bill; 
but the Government did not share his 
opinion. He had been in communica- 
tion with the noble Lord who occupied 
a similar position to himself in ‘‘ another 
place”’ on the subject, and in the event of 
his bringing forward his Motion he 
would willingly accede to the request of 
his hon. Friend. 


EGYPT (POLITICAL AFFAIRS) — THE 
KHEDIVE. 


Lorp EUSTACE CECIL asked the 
Under Secretary of State for Foreign 
Affairs, Whether, in view of the very 
menacing attitude adopted by the mili- 
tary party in Egypt, according to the 
latest accounts, effective measures have 
been taken to protect the Khedive from 
personal violence ? 

Sm CHARLES W. DILKE: It is 
the opinion of Her Majesty’s Govern- 
ment that the Khedive, whose conduct 
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has been perfectly straightforward and 
courageous, is entitled to the full support 
of ourselves, of Europe, and the Porte. 
Her Majesty’s Government would be 
sorry to acknowledge the possibility of 
such an outrage as personal violence to 
His Highness, and, in point of fact, 
they do not apprehend such a danger. 


Prevention of Crime 


AFFAIRS OF MALTA—NOTICE OF 
MOTION. 


Mr. MACIVER asked the hon. Mem- 
ber for Glasgow, Whether he intended 
to proceed with his Notice of Motion re- 
lating to the Affairs of Malta, and whe- 
ther he had any expectation of bringing 
it forward? He had received many 
communications from Malta on the sub- 
ject, and he would be glad to have the 
terms of his hon. Friend’s Notice of 
Motion. 

Mr. ANDERSON said, it would re- 
quire a very sanguine temperament to 
believe that the House would get through 
Committee on the Prevention of Crime 
Bill by Friday next, which was the day 
he had secured for bringing on his 
Motion. He intended to bring it on, if 
he had the opportunity, the terms of the 
Motion being— 

“ That it is the opinion of this House that the 
long tried loyalty of the people of Malta to 
British rule deserves more consideration than 
it has received; that the several reports of 
Mr. Rowsell, Sir Penrose Julyan, and Mr. 
Keenan, as well as the numerously signed Pe- 
titions of the people, prove that great changes 
in the civil administration of the island are 
urgently required, and that Her Majesty’s Go- 
vernment ought to be doing more than they 
have been doing to carry out the needed reforms, 
and so to promote the prosperity and secure the 
contentment of the Maltese people.” 


PARLIAMENT —RULES AND ORDERS— 
ORDER OF BUSINESS. 


Mr. GORST asked Mr. Speaker, 
Whether the Government were in Order 
in putting down as the second Order of 
the Day the Conimittee on the Arrears 
of Rent (Ireland) Bill? He believed 
that on Fridays, by a Standing Order, 
the first Order of the Day must be Com- 
mittee of Supply. Although the House 
had passed a Resolution giving prece- 
dence to the Prevention of Crime Bill, 
he believed that no precedence was in- 
tended to be given to the Arrears of 
Rent Bill. 

Mr. SPEAKER said, there was no 
doubt that the first Order of the Day on 
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Fridays should be Committee of Supply, 
and that, a Resolution havin een 
passed to give precedence to the Pre- 
vention of Crime Bill, the Order of 
Committee of Supply should have taken 
the second place. 


ORDERS OF THE DAY. 


—s 9 


PREVENTION OF CRIME (IRELAND) 
BILL.—[Brz 157.] 


(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


comMITTEE. [Progress 8th June. | 
[EIGHTH NIGHT. | 


Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIS ACT. 


Clause 4 (Intimidation). 


Amendment again proposed, 


In page 3, line 24, to leave out all the 
words after the word “ Act,’’ to the end of the 
Clause.—( Mr. Bryce.) 


Question proposed, ‘‘ That the words 
‘In this Act the expression ‘ ‘‘ intimida- 
tion ’’’ stand part of the Clause.’ ”’ 


Mr. DILLON said, that a much 
wider interpretation was given to the 
clause as it stood than the Government 
attributed to it. He proposed to quote a 
passage from one of the leading Metro- 
politan journals, in order to show the 
construction which was put upon the 
word ‘‘intimidation,’”’ as it was intro- 
duced by the Home Secretary ; and he 
did so for the purpose of showing the 
absolute necessity of prolonging the dis- 
cussion of the clause, in order that the 
Members of the Committee, and persons 
outside the House, might be satisfied as 
to the real object and intention of the 
clause, no definite understanding having 
yet been come to as to the exact mean- 
ing of the word. The extract was from 
a paper which represented a considerable 
amount of public opinion. It said— 


‘‘The Home Secretary’s defence of the clause 
was ingenious. The latter part, he said, ‘ was 
only the interpretation put upon intimidation in 
the first part.’ In other words, no person would 
be held to be guilty of intimidation unless he had 
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placed compulsion upon others to take part in 
any riot or unlawful assembly or to resist the 
processes of the law in regard to eviction.” 


That was the opinion of Zhe Standard as 
to what the Government meant by inti- 
midation—namely, that nobody would 
be guilty of intimidation unless he put 
compulsion on somebody to take part in 
a riot or unlawful assembly. In arguing 
against the adoption of the Amendment 
yesterday, the Home Secretary and the 
Prime Minister repeated over and over 
again the statement that practically this 
clause was drawn in the same spirit 
as the Act of 1875. He had had the 
curiosity that day to look at the debate 
which took place when the Bill of 1875 
was passing through the House, and he 
confessed that the discoveries he had 
made from perusing that debate had 
surprised him very considerably. He, 
first of all, discovered that the clause as 
it stood in the Act, and as it had been 
copied by the hon. and learned Gentle- 
man the Attorney General, was a clause 
which was not drawn by the House of 
Commons at all, but drawn up by 
the House of Commons, in substitution 
of the clause accepted by the House 
of Commons, and sent up to the other 
House by a small majority, under great 
pressure from the Government. It was 
drawn up by the Lord Chancellor, and 
was substituted for the clause which had 
been sent up by the House of Commons. 
On referring to the report of the debates 
which took place when the Bill was 
passing through Committee, he found 
that right hon. Gentlemen now sitting 
on the Treasury Bench were in Opposi- 
tion, and that their views with regard 
to the crime of intimidation were of a 
totally different character—indeed, of a 
totally opposite character — from the 
views they expressed now. The right 
hon. and learned Gentleman who was 
now Home Secretary was not then in 
Office; and he found the right hon. and 
learned Gentleman strongly opposing 
the Intimidation Clause which was then 
being passed through the House. The 
right hon. and learned Gentleman made 
use of the following words. He said 
that :— 


‘“* He agreed with the hon. and learned Mem- 
ber for Limerick that great mischief might 
arise from the ambiguity of the clause. So far 
as it went beyond the existing law, it was 
wey unnecessary.’’—[3 Hansard, ccoxxv. 
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Those were the words of the right hon. 
and learned Gentleman the Home Secre- 
tary in 1875. Great mischief, the right 
hon. and learned Gentleman thought, 
might arise from the ambiguity of the 
clause, and yet the clause referred to by 
the right hon. and learned Gentleman 
was nothing like so ambiguous as the 
clause now submitted to the Committee. 
The right hon. and learned Gentleman 
said the clause was so ambiguous that it 
might give rise to very great mischief. 
It was moved by the right hon. Gentle- 
man the Member for South- West Lanca- 
shire (Sir R. Assheton Cross), who had 
charge of the Bill, and it said that— 
“Every person who, with a view to compel 
any other person to abstain from doing or to do 
any act which such other person has a legal 


right to do or abstain from doing, shall use vio- 
lence to any person.”’ 


And the present Home Secretary then 
contended that the crime of intimidation, 
as defined by that clause of the Act of 
1875, meant using or threatening vio- 
lence in such a shape that a magistrate 
would be entitled to bind the man who 
resorted to it over to keep the peace; 
and that, he said, was too ambiguous, 
and that great mischief might hereafter 
arise from the adoption of such a defi- 
nition. But he (Mr. Dillon) did not 
rest his argument alone on the authority 
of the Home Secretary. Going a little 
further into the debate, he met with 
another friend of Ireland, in the shape 
of the right hon. Gentleman the Mem- 
ber for Bradford (Mr. W. E. Forster). 
What did that right hon. Gentleman 
say? He made two very remarkable 
statements, and he (Mr. Dillon) certainly 
wished that the right hon. Gentleman 
would stick to them. If he did, he 
would be assisting the Irish Members 
that day in resisting this Intimidation 
Clause. The right hon. Gentleman, 
speaking in favour of an Amendment 
proposed to a new clause, said—‘ This 
clause, drawn as it now is, would prac- 
tically amount to this—that if a man 
looked crooked at the wife or children 
of a labouring man he might swear that 
he had been intimidated.” Why did 
the right hon. Gentleman use that argu- 
ment? He went on to explain it by 
saying—‘‘ Surely the prosecution should 
be left to the man who was threatened ; 
a third party ought not to be brought 
in.” Would the right hon. Gentleman 
stand up to-day and support his opinion 
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of 1875, that the prosecution should be 
left to the man who was intimidated ? 
That was the view he advocated when 
in Opposition; and he asked whether 
the opinion the right hon. Gentleman 
then expressed, as champion of the 
working men of Bradford, he was pre- 
pared to extend to the working men of 
Ireland? The right hon. Member for 
Bradford moved an Amendment in the 
direction of the principle he had laid 
down, and, on the right hon. Gentle- 
man’s Motion, the clause was amended 
by the insertion of the words ‘on com- 
plaint made by the person intimidated.” 
That was one of the things which the 
Irish Members were contending for in 
this, and surely the right hon. Gentle- 
man ought to support them in their con- 
tention. Not only had the right hon. 
Gentleman moved the Amendment, but 
he induced a Conservative Government 
to accept it; and it was inserted in the 
Bill. But there was one very important 
point which he (Mr. Dillon) had dwelt 
upon the other day, and, on the sugges- 
tion of the hon. and learned Attorney 
General, the Home Secretary had over- 
whelmed him with contempt for having 
made it. It was that it seemed to him 
that the House of Commons should 
never have consented to have passed an 
Intimidation Clause, such as that which 
existed in the Act of 1875, if it had not 
been interpreted in a certain fashion. 
Now, when he went to examine the re- 
cords of that debate he found the guess 
he had made was perfectly correct, and 
the only way in which the Government 
got the clause listened to was by giving 
a pledge so that it should be interpreted 
in accordance with the Charge of the 
Recorder of London, delivered in the 
famous case of the cabinet-makers. The 
Lord Chancellor said— 


“ The Recorder’s charge in what was known 
as the Cabinet-makers’ Case embodied the law 
upon the subject. In the course of his charge 
the learned Recorder said— 

“The question you will have to ask yourselves 
is, whether the evidence shows that the defend- 
ants were guilty of obstructing and rendering 
difficult of access the prosecutor's place of busi- 
ness, or whether anything which they did was 
calculated to deter or intimidate those who were 
passing to and fro, or whether there was an ex- 
hibition of force calculated to produce fear in 
the minds of ordinary men, or whether the de- 
fendants or any of them combined for that pur- 
pose. If you think that, it seems to me, then, 
it will be your duty to find a true bill; but if you 
think their conduct may be accounted for by a 
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desire to ascertain who were the persons work- 
ing there, or peaceably to persuade them or 
any others who were proposing to work there 
to join their fellow workmen rn were contend- 
ing, whether rightly or wrongly, for the inte- 
rests of the general body, it seems to me that 
there is no evidence sufficient to establish the 
charge that is here made.’ 

‘* This expression of the law in the Recorder's 
charge appeared to the Home Secretary to be 
exactly the intention and scope of the Act of 
1871; and, so far as he was concerned, his right 
hon, Friend would have been content to trust 
that application of the Act in future cases. The 
working-men, too, would, he believed, have been 
satisfied with this construction of the Act. The 
House of Commons thought, however, that it 
was not desirable to leave the question open to 
any doubt whatever, and words were accord- 
ingly introduced into the present Bill, in order 
that future rulings in similar cases should be 
placed on the same footing as in the case tried 
by the Recorder.” —[3 Hansard, ccxxvi. 38.] 


There was no getting behind the state- 
ment made by the Lord Chancellor that 
the clause should be interpreted and 
ruled by the Cabinet-makers’ Case. 
[Sir Witi1am Harcourt: Hear, hear! } 
The Home Secretary said, ‘ Hear, 
hear!” If the right hon. and learned 
Gentleman would be content to be ruled 
as to the interpretation of the clause by 
the Charge of the Recorder of London, 
he (Mr. Dillon) would engage to with- 
draw all opposition to the clause. But 
he knew the right hon. and learned 
Gentleman had no such intention. The 
right hon. and learned Gentleman wished 
to persuade them that the English Act 
contained no proposal upon the Intimi- 
dation Clause, when he must have 
known that at a time when he was a 
much younger politician than he was 
now, when he was received as the 
champion of the rights of English work- 
ing men, and when his right hon. Friend 
the Member for Bradford (Mr. W. E. 
Forster) took a foremost part in the 
fight, they had both insisted on having a 
strict definition of the word “intimida- 
tion,’’ or else that the Bill should not 
pass the House. When the Bill came 
down to the House of Lords to be con- 
sidered in that House, Mr. Lowe, now 
Lord Sherbrooke, who was also a cham- 
pion of the rights of the working men, 
said, speaking of this open Intimidation 
Clause, such as it now stood in the Act, 
having been carried by a very narrow 
majority— 

‘* Nothing could be more dangerous or unfair 


than the use of ambiguous expressions of this 
kind.” —[Jbid. 711.] 


[ Eighth Night.] 
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At the beginning the right hon. Gentle- 
man had stated that it was a case of law 
between the rich and the poor, and 
therefore, as Mr. Lowe said— 

“Nothing could be more dangerous or unfair 
than the use of ambiguous expressions of this 
kind, especially in a measure which ought to be 
easy of interpretation, being, as it was, a law 
between the rich and the poor. The springing 
of an offence of this kind suddenly upon the 
country seemed to be one of the most imprudent 
pieces of legislation he had ever seen, and he 
was astonished that such a mistake should have 
been made.”’—[3 Hansard, cexxvi. 711.] 

If that was the interpretation of Lord 
Sherbrooke, what would he say in refer- 
ence to the term ‘‘intimidation?’”’ The 


noble Lord had said that— 


“The springing of an offence of this kind 
suddenly upon the country seemed to be one of 
the most imprudent pieces of legislation he had 
ever seen, and he was astonished that such a 
mistake should have been made.” —{ Jdid.] 


What would he say of a Bill which pro- 
posed to spring 100 new offences on the 
country at very short notice indeed? The 
right hon. Gentleman in charge of the 
Bill (Sir R. Assheton Cross), in endea- 
vouring to defend the clause, said— 

‘* In its present form, it was really less strong 

than it had been before. In its original form 
the words were ‘ who threatens or intimidates.’ ’’ 
—[Ibid. 712.] 
The Irish Members were quite willing to 
take the words ‘‘threatens or intimi- 
dates ;’”’ but this Member of a Conserva- 
tive Government went on to say— 

‘* But there was a question raised as to whe- 
ther a threat was sufficient to bind a man over 
for, and therefore the word ‘threatens’ was 
omitted. Intimidation, however, was another 
matter altogether; ”’ 
and this was what he (Mr. Dillon) wished 
to dwell upon—namely, what, in the 
opinion of the right hon. Gentleman, was 
the nature of intimidation— 

“Intimidation, however, was another matter 
altogether, and the clause in its present form, 
instead of its being stronger than it was, was 
weaker. [Mr. Lowe: No, no!] In his view it 
was weaker. It now provided that not only 
must there be some action on the part of the 
offender, but it must have a certain effect on the 
person whom it sought to intimidate.’’—[ Jdid. ] 


That, he (Mr. Dillon) thought, thoroughly 
explained the matter, and a definition to 
that effect would enable the farmers in 
Ireland to get at the meaning which 
the word ‘ intimidation ” in the present 
clause was to have. But now he came 
to a speech made by another Member of 
the present Administration — the right 
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hon. Member for Sheffield (Mr. Mun- 
della). The right hon. Gentleman said— 


‘‘ Whatever might have been the intention of 
the noble Lord who made the Amendment in the 
House of Lords, the effect would be to leave 
intimidation wholly without qualification or 
definition.”’—[ Ibid. ] 


And soit was now ; the intimidation was 
left entirely without qualification or defi- 
nition. The right hon. Gentleman went 
on to say— 

“ As the Bill stood before, the intimidation 
was to be such intimidation as would justify a 
justice of the peace in binding over a person ; 

ut as it now stood, the word ‘ intimidates ’ was 
left entirely without qualification, so that the 
justice would have to decide as to what it might 
be. No doubt, the intention was to follow the 
Charge of the right hon. and learned Recorder, 
but that right hon. and learned Gentleman 
really defined what he meant by intimidation, 
using the words ‘such an exhibition of force as 
is calculated to produce fear in the minds of 
ordinary men.’ ’’—[Jdid.] 

Would the Government accept the defi- 
nition of the hon. and learned Recorder 
of London, which had been regarded as 
an authoritative definition of intimida- 
tion, and had been accepted in that 
sense by both sides of the House? 
Would they insert the words of the 
Recorder of London in this Act? If so, 
the Irish Members would withdraw all 
further opposition to it. If they declined 
to accept that definition, they had no 
right to say that they were legislating 
in the same spirit for the Irish peasantry 
as they did for the working men of 
England. The noble Lord (Lord Sher- 
brooke), who used to be an influential 
Member of the Liberal Party, said what 
he(Mr. Dillon) had endeavoured to argue 
the other day, that the necessity for a 
definition in the clause of the offence of 
intimidation was very much increased 
when they bore in mind the nature of the 
tribunal before which the cffence would 
have to be tried, and also in view of the 
fact that it was a law made to be ad- 
ministered for the poor man against the 
rich man. There was another point in 
favour of his contention that the law of 
1875 was passed not as a measure of 
coercion for the working men of Eng- 
land, but as a measure of relief. A 
great deal depended on the administra- 
tion of any law, and the spirit in 
which it was introduced. The law of 
1875 was passed not to coerce the work- 
ing men of England, and not to put 
an end to combinations, but for the 
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purpose of relieving working men from 
restraints ; and it was well known that 
if the Intimidation Clause was to be 
strictly interpreted, the only result would 
have been that another Bill would have 
had to have been introduced in the fol- 
lowing year to modify it. He was not 


the effect of the cases which had been de- 
cided under the Act; but there was not 
the slightest doubt in his own mind that 


the magistrates and the County Court | 


Judges, in ruling under that Act, ap- 
pealed to the Charge of the Recorder of 
London, as being protective in the mat- 
ter of interpreting the meaning of the 
clause, especially when that view was 
backed up by the statement of the Lord 
Chancellor of England himself. If any 
man contended, as a matter of argu- 
ment, that that clause would have to be 
worked in this country against the work- 
ing men of England and their unions as 
an open intimidation clause, let him 
produce his cases. He denied that it 
had ever been so used, and he challenged 
the Attorney General or the Home Se- 
cretary to produce any case in which it 
had been so used, or to show that wher- 
ever it had been brought into action—if 
it ever had been brought into action— 
the Charge of the Recorder of London 
was not only appealed to, but allowed 
to be a protective definition in favour 
of any man who might be prosecuted. 
As he had already stated, if the men 
who were then advocating the rights 
of the working men of England had 
a right to insist, as they did insist, 
and to press hard for a stricter defini- 
tion than was given by the Govern- 
ment in the clause, how much more had 
the Irish Representatives a right to ask 
for a stricter definition in this clause 
when they were dealing with a Bill not 
of restraint, but of oppression? Because 
the Bill was not brought in to encourage, 
but to put down combination—not to 
encourage the methods the farmer, or the 
agricultural labourer, or the mechanic, 
all the world over, were obliged to resort 
to in order to defend their rights against 
capitalists or landlords, but to put them 
down. He contended that the Bill was 
introduced not in order to enable the 
Government to take off the shackles 
from the Irish working man in the shape 
of the small farmer, and enable him to 
combine and maintain methods of com- 
bination, but to make it impossible for 
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them to combine; and, that being the 
object and intention of the Bill, if the 
Committee consented to pass it without 
a single statement of any definition what- 
ever—for the only statement they had 
had was a repeated declaration that 


| Her Majesty’s Government utterly re- 
sufficiently a lawyer or authority to state | 


fused to define it—this sub-section 
would simply enable the magistrates, in 
applying the Act, to stop at nothing. 
The Irish Representatives had, there- 
fore, a tenfold greater right than Lord 
Sherbrooke, the right hon. and learned 
Gentleman the Home Secretary, or the 
right hon. Member for Bradford (Mr. 
W. E. Forster) ever had to insist on 
limitations being placed to the term 
‘‘intimidation,” and they had a ten- 
fold greater right to insist on the limi- 
tation of this section. He did not see 
that the Government, in the course of 
the discussion upon the Bill, had yielded 
by a single inch to any of the represen- 
tations which had been made by the 
Irish Members. The case stood now 
exactly as it stood when they first ob- 
jected to this clause—that the magis- 
trates, who were notoriously partizans, 
and completely under the Ministerial in- 
fluence of the Treasury Bench, would 
have it in their power—to use the words 
of the right hon. Member for Bradford 
(Mr. W. E. Forster)—to send to gaol 
for six months with hard labour “ any- 
body who looked crookedly at the child 
or wife of any man in Ireland.” Those 
were not his words, but those of the 
right hon. Gentleman, and they were ap- 
plied to a clause much milder than that 
which the Irish Members objected to. 
But times had now materially changed 
with the right hon. Gentleman, and he 
(Mr. Dillon) saw no course open to the 
Irish Members but to continue to the 
best of their ability to endeavour to 
amend the clause by every means in 
their power. He trusted that the Go- 
vernment would come forward and ac- 
cept the fair and reasonable offer made 
to them to give an undertaking that the 
interpretation of the Intimidation Clause 
in Ireland should be ruled by the Charge 
of the Recorder of London, in the same 
manner as the clause in the Act of 1875 
was interpreted. 

Sirk WILLIAM HARCOURT said, he 
had no reason whatever to object to the 
desire of the hon. Member to amend 
this clause in any way he thought de- 
sirable; but he would ask the Commit- 
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tee to consider the position of the 
Amendment. The Amendment before 
the Committee proposed to omit the 
words ‘‘In this Ket the expression ‘in- 
timidation’ includes,” &c. Now, that 
was an objection to a definition of inti- 
midation. His hon. and learned Friend 
the Member for the Tower Hamlets (Mr. 
Bryce), with all his great ingenuity, 
which all of them recognized, tried his 
hand at an amendment of the definition 
of the Government, and was obliged to 
admit that he failed to make one, and, 
therefore, his hon. and learned Friend 
proposed to omit all definition whatever. 
The hon. Member for the City of Cork 
(Mr. Parnell) said that was what he de- 
sired to do; and hon. Members on the 
Benches opposite below the Gangway 
seemed to agree last night with the hon. 
and learned Member for the Tower 
Hamlets that it was desirable to leave 
out all definition of ‘‘ intimidation.” 
That was virtually the proposition now 
before the Committee. But he (Sir 
William Harcourt) had said on Wed- 
nesday—“Is what you wish to have 
intimidation left without a definition ?” 
And, with one accord, they said, ‘‘ No.” 
Last night they all said ‘‘ Yes.” When 
the hon. and learned Member for the 
Tower Hamlets proposed to leave out all 
definition 

Mr. DILLON said, the right hon. and 
learned Gentleman was misrepresenting 
what was said. The hon. and learned 
Member for the Tower Hamlets only 
said that he wished to leave out the de- 
finition of the Government, but not that 
he would not substitute another defini- 
tion for it. 

Sir WILLIAM HARCOURT re- 
marked, that even assuming that was 
the object, these words must be left in 
the clause, and, therefore, it was neces- 
sary that the Committee should nega- 
tive the Amendment. If the hon. and 
learned Member for the Tower Hamlets 
did not wish to leave out all definition, 
it would be necessary for the Committee 
to goon in regular order. Ifthe hon. and 
learned Member or the hon. Member for 
Tipperary (Mr. Dillon) desired to have 
a definition of intimidation, they must 
have these words in the clause—‘‘ In 
this Act the expression ‘intimidation.’ ”’ 
If the hon. and learned Member for the 
Tower Hamlets desired no definition, he 
was right in proposing to omit these 
words ; but the hon. Member for Tip- 
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perary could not be right, because he 
said he wanted a definition. If the hon. 
Member for Tipperary and his Friends 
wanted some different definition from 
that of the Government, let them bring 
it forward, and the Government would 
consider it. If not, they would take 
their own. What he complained of was, 
that upon the Amendment Paper there 
was a singular absence of definition. 
The hon. Member for Tipperary said a 
great deal about desiring a definition ; 
but he (Sir William Harcourt) did not 
find any definition except one by the 
hon. Member for Roscommon (Dr. Com- 
mins). Then, in the name of common 
sense, do not let them, in the interests 
of definition, strike out the words that 
were necessary to enable them to intro- 
duce a definition. That was not a rea- 
sonable proposition, and he would not 
be seduced by the hon. Member for 
Tipperary into going into any collateral 
issue as to the discussion which took 
place in 1875. For his own part, he was 
perfectly satisfied to be judged by what 
he did then, and he knew very well that 
the result of the Act of 1875 was to 
leave intimidation without a definition ; 
whereas, by the Act of 1871, it had a 
definition. The Act of 1875 amended 
the Act of 1871 by leaving out the words 
of definition which it contained. The 
Lord Chancellor said, with reference to 
the Act in 1875— 

‘¢ This is not an interpretation of the law of 
intimidation, and we may be quite sure that the 
interpretation will be given.”’ 

Well, that, he said, would be the case in 
the present instance. 

Mr. SY NAN said, Irish Members 
were charged by the right hon. and 
learned Gentleman with wanting to ex- 
clude all definition; but the fact was, 
that the hon. and learned Member for 
the Tower Hamlets (Mr. Bryce) and 
Irish Members on those Benches resisted 
the definition because they wanted the 
Government to insert in the Bill a limit 
to the word ‘‘intimidation.”’. The defi- 
nition of the Government widened the 
meaning of the word, and brought under 
it things which, according to the law of 
intimidation, were not intimidation at 
all. If the Government intended the 
word to have the ordinary meaning, they 
would accept their definition ; or if they 
gave the ordinary legal meaning of the 
word, they would not resist them. If 
the Government were sincere in their 
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expressions, they would confine them- 
selves to the legal meaning of the word. 
He understood the Government that the 
acts done should be done with the intent 
of producing injury to person or loss of 
business. They had not got the word 
“intent” in the clause, and if they ad- 
mitted the first line of the definition, 
how could they depend that the Govern- 
ment would put upon the Table a defi- 
nition which should be the legal mean- 
ing of the word ‘‘ intimidation ?’’ Would 
the Government also accept the Amend- 
ment of the hon. Member for Wexford 
(Mr. Healy), and say that the clause 
should not apply to exclusive dealing ? 
It appeared, that while Irish Members 
were anxious to secure themselves by 
limiting the definition, the Government 
were intent upon widening it. The hon. 
and learned Member for the Tower 
Hamlets was clear in his opinion that 
the Government aimed at exclusive deal- 
ing under this definition, and it was that 
which the Amendment of the hon. Mem- 
ber for Wexford was intended to meet. 
He said Irish Members were fairly en- 
titled to some further information and 
assurance from the Government; and 
unless they satisfied them that the acts 
done meant acts done with the intention 
of producing fear or injury to the indi- 
vidual, it was clearly the duty of Irish 
Members to resist the definition until 
that assurance was given. 

CotoneL COLTHURST said, he 
thought the question the Committee had 
to consider was whether ‘‘ Boycotting,”’ 
or, as the hon. Member opposite termed 
it, ‘exclusive dealing,’”’ was to be efli- 
ciently dealt with or not. The first con- 
sideration which governed this was as 
to whether the ordinary law had or had 
not been found efficacious in dealing 
with it. The answer was, that it had 
not. For the last two years ‘‘ Boycott- 
ing” had spread over a great extent of 
the country. Besides the ordinary law, 
there was the unwritten law of the Land 
League; and he maintained that that 
law, as expounded by the hon. Member 
for the City of Cork (Mr. Parnell), had 
been utterly unable to deal with ‘‘ Boy- 
cotting.’”” The hon. Member for the City 
of Cork, speaking at Ennis, said, last 
year, that ‘‘ Boycotting”’ ought to be con- 
fined to cases in which men took farms 
from which others had been evicted ; and 
he would not do the hon. Member the 
injustice of saying that he then made a 
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mental reservation. On the contrary, he 
believed that his views remained the 
same now as they were 12 months ago 
on the subject of ‘‘ Boycotting.” It was 
clear, then, that this unwritten law had 
been inefficacious in the matter of ‘‘ Boy- 
cotting”’ also; forschoolmasters had been 
subject to this persecution for expressing 
an unfavourable opinion, and persons 
also for having, as it was said, spoken 
disrespectfully of the Land League—in 
short, men in Ireland had been ‘“‘ Boy- 
cotted”’ for every assignable reason ; 
for reasons which the hon. Member for 
the City of Cork and the hon. Member 
for Tipperary (Mr. Dillon), who went 
further than he did, condemned. The 
hon. Member for the City of Cork, with 
all his influence and power in Ireland, 
had been utterly unable to repress this 
practice. Both the ordinary law and 
this unwritten law having failed, the 
Government were compelled to come for- 
ward and ask for this legislation. Now, 
he submitted that, if this clause were 
passed, it would deal effectually with 
‘‘ Boycotting ;”’ but there remained the 
consideration whether it would interfere 
gratuitously or unnecessarily with the 
liberty of any considerable portion of 
Her Majesty’s subjects. He contended 
that it would not; and, in concluding 
his remarks, he could not better illus- 
trate the position of things than by re- 
ferring to a conversation which took place 
between a gentleman and his neighbour 
some weeks ago. ‘‘ Is not this a terrible 
Coercion Act we are groaning under?” 
said the latter. ‘‘Yes, it is,’ said the 
other ; ‘‘ but have we not been groaning 
under a more terrible one all our lives— 
the Ten Commandments?” ‘I do not 
think anyone who keeps the Ten Com- 
mandments need fear the Coercion Act.” 
‘‘ [donot think they need,” wasthe reply. 
He believed the people of Ireland wanted 
to keep the Ten Commandments, if only 
the hon. Member for the City of Cork 
would allow them to do so. As the 
clause would not interfere with anyone 
who did keep them, he, for one, was not 
afraid to vote for it. 

Mr. T. P. O°; CONNOR said, that, not- 
withstanding his acquaintance with the 
Ten Commandments, the hon. and gal- 
lant Member opposite had not scrupled 
to break the one which forbade him to 
bear false witness against his neighbour, 
in saying that the majority of his con- 
stituents were in favour of this Bill. 
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CotonEL COLTHURST: What I 


said was, that the clause would interfere 
with no one who wished to keep the Ten 
Commandments. ; 

Mr. T. P. O’CONNOR said, if the 
hon. and gallant Gentleman asserted 
that the majority of his constituents did 
not keep the Ten Commandments, he 
was not keeping them himself. His ob- 
jection to the action of the Government 
was, that while they and their supporters 
admitted that the clause went beyond 
the necessities of the case and required 
some limitation, they did not produce a 
limitation. Now, the Irish Members did 
not want to be cheated or hoodwinked 
in this matter. They said if the Govern- 
ment agreed that the clause required a 
larger limitation than it had at present, 
they were bound to produce their limita- 
tion ; and when they had settled that, 
Irish Members were prepared to allow 
them to proceed as rapidly as they wished 
with the clause. 

Mr. BIGGAR said, they had heard 
from the hon. and gallant Member op- 
posite (Colonel Colthurst) a dissertation 
on exclusive dealing. 

Coronet COLTHURST said, he had 
referred only to ‘‘ Boycotting.”’ 

Mr. BIGGAR said, he had, no doubt, 
misunderstood the hon. and gallant Gen- 
tleman; but he seemed, nevertheless, 
unable to give a definition of ‘ Boy- 
cotting.”’ For his own part, he was very 
much indisposed towards this practice, 
which had been put in operation against 
himself. He would not trouble the Com- 
mittee by going into details of what had 
happened in his own case; but it was 
well known that these things existed, 
and would continue to exist. The 
Government should state frankly if it 
was their intention to make a law 
against persons who walked past a shop 
to deal at another, where they could get 
as good value as they could at the first 
shop. A man who did that was un- 
doubtedly exercising a certain amount 
of pressure, and his action amounted to 
exclusive dealing with certain parties ; 
and if the doctrine of exclusive dealing 
were carried to its full extent, no one 
would be safe from the charge that he 
was injuring his neighbours with re- 

ard to their material prospects in life. 
hey had got at something like a defi- 
nition of what he would call ‘ Boy- 
cotting”’—a word that might mean 
anything or nothing. In that definition 
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‘‘ Boycotting ’”’ meant exclusive dealing ; 
and he would now ask the Government 
in what way this Act would be made to 
apply to a system which was practised 
in all trades, and in the Medical, Legal, 
and other Professions? Thesystem was 
in operation in a variety of forms; to 
legislate against it was to make a law 
which interfered with the arrangements 
of society, and no such law could be 
passed. It would be legitimate enough 
to enact that a man should not say to 
another—‘‘If you do this or that you 
will suffer a penalty for doing it.” But 
he held that unless some actual threat 
were held out, there should be no punish- 
ment of any kind. They knew that 
under the existing law there had been 
some extreme cases of punishment for 
alleged intimidation. There was the 
case of the persons who were sent to 
prison by the magistrates simply for 
asking subscriptions for the Political 
Prisoners’ Fund, and it formed an ex- 
cellent illustration of what would happen 
if this clause were allowed to pass with- 
out a proper definition. Irish Members, 
therefore, asked the Government for a 
bond fide definition ; without which they 
were better with none atall. Itseemed 
to him that the definition they had 
before them could be applied in such a 
way as to give the maximum amount of 
annoyance with the minimum amount 
of advantage. Another illustration of 
the way it would be applied was the 
case of the lady who was sent to prison 
because she shook her head at the police. 
He held that the charge of intimida- 
tion should be substantiated ; and unless 
that were done, by proving an actual 
threat or something that amounted 
thereto, the Bill, without resulting in 
any real good, would become a further 
source of trouble and riot. Moreover, 
he maintained that if the practice were 
pursued of making offences of the most 
trivial nature liable to very severe 
punishment, offences of a far more 
serious kind would be multiplied. 

Mr. CHARLES RUSSELL said, he 
was as much opposed as anyone in 
that House to needless and protracted 
discussion. He was, however, obliged 
to occupy the attention of the Com- 
mittee for a few moments. It seemed 
to him that Her Majesty’s Government 
had made no effort to help the Com- 
mittee out of the difficulty in which it 
was placed, and he wished to state why 
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he thought that observation was justified. 
As the clause stood, it was literally 
correct to’say that any act done or word 
spoken which two Resident Magistrates 
chose to think amounted to intimida- 
tion, constituted an offence for which 
the accused person might be sent to 
prison for six months. That, he said, 
was a power so wide and undefined as 
he would not be a party to committing 
to the highest Judges in the land, and 
it was, therefore, a power which, in his 
opinion, ought not to be given, if it 
could be avoided, to a tribunal presided 
over by Resident Magistrates. He had 
frequently said, with regard to this body, 
that with reference to many of them 
no complaint ought to be made; and 
he had always deprecated attacks upon 
them in that House, because they were 
placed in circumstances of great diffi- 
culty, and it was impossible for the 
House to judge in particular cases of 
the facts which the Resident Magis- 
trates had before them. It was, never- 
theless, the fact that this body did not 
possess, speaking generally, the confi- 
dence of the people in Ireland; and, 
therefore, he considered Her Majesty’s 
Government were bound to say ‘‘ Aye” 
or ‘*No” to the question as to whe- 
ther or not they proposed to intro- 
duce any limitation into this clause. 
If they intended to stand by the 
words of this definition, which he 
was prepared to show was no defini- 
tion at all, then he thought the Com- 
mittee should go to a division at once. 
But if it was proposed to introduce 
some definition which would render 
more certain that which was now left 
uncertain and at large, he said it was 
not the duty of private Members to 
introduce that definition. It was the 
duty of the Government to do this, who 
were bound to put before the Committee 
the form of the limitation, qualification, 
or definition, or whatever else it might 
be called, which they desired to have 
expressed in their Bill. Now, although 
he should not be in Order in discussing 
later Amendments, he hoped he should 
be allowed to say that the hon. and 
learned Member for Christchurch (Mr. 
Horace Davey) had put down an Amend- 
ment to this clause, and that the hon. 
and learned Member for Lincoln (Mr. 
Hinde Palmer) had proposed words for 
the purpose of qualifying that Amend- 
ment. That being so, he asked the 
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right hon. and learned Gentleman the 
Home Secretary to read the Amend- 
ment of the hon. and learned Member 
for Christchurch, qualified as it was 
proposed to be, and say whether he 
would accept it. That Amendment, in its 
qualified form, would exclude from the 
Bill that which he ventured to say ought 
never to have been brought within it. 
Again, there was an especial reason why 
it appeared to him desirable that Her 
Majesty’s Government should speak out at 
once. He, forone,said that there wassome 
inconsistency, as had been pointed out by 
his right hon. and learned Friend, in 
at one time opposing a definition, and 
at another time insisting that there 
should be a definition. But the reason 
for that apparent inconsistency was that, 
if the definition was to be left as it now 
was, it would be better to have no defi- 
nition at all. He (Mr. Russell) cer- 
tainly preferred to have a definition 
which should clearly, accurately, and 
distinctly express what was to be brought 
within the purview of the clause and 
what was not; and, therefore, he re- 
spectfully urged upon the right hon. 
and learned Gentleman to tell the Com- 
mittee in plain and unmistakable lan- 
guage, either that the Government did 
or did not insist upon the whole clause 
as it stood, and, if not, to state what 
were the limitations or alterations which 
they proposed. Because let the Com- 
mittee remember that with regard to 
the clause now under discussion, which 
the Amendment of the hon. and learned 
Member for the Tower Hamlets (Mr. 
Bryce) proposed to omit, was not a 
definition in any sense at all. It was 
that the expression ‘ intimidation,” 
used in the clause, included any word 
spoken, or act done, calculated to put 
any person in fear of any injury to or 
loss of his property, business, or means 
of living. The term, therefore, re- 
mained uncertain and at large, and it 
would still be left to the magistrates 
to apply the word ‘intimidation ”’ to 
any word spoken, or act done, as they 
might choose to think right. For these 
reasons, he said the Government ought 
distinctly to state their intentions as 
to the limitation, or otherwise, of the 
clause. 

Sir WILLIAM HARCOURT said, 
the Government could not be supposed 
to have decided upon the introduction 
of a clause of this character without 
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very careful and anxious consideration ; 
and the clause now under the considera- 
tion of the Committee was expressed in 
the form which, in the opinion of the 
Government, offered the best means of 
dealing with this matter. That being 
so, it was not for them to alter a clause 
which was the result of continued de- 
liberation. His hon. and learned Friend 
the Member for Dundalk (Mr. Charles 
Russell) had said it was not the business 
of private Members to amend the clause. 
But, then, whose business was it? The 
Government brought forward a clause, 
as they considered, in the best possible 
form ; and, he said, it was for those who 
differed from it to propose Amendments 
to it which they considered necessary. 
His hon. and learned Friend—himself 
an ingenious lawyer—had tried his hand 
upon the clause by bringing forward an 
Amendment, which he afterwards ad- 
mitted would not do. That circumstance 
seemed to be rather in favour of the 
Government proposal. The hon. and 
learned Member for the Tower Hamlets 
(Mr. Bryce) then tried his hand at 
amending it, and he could not satisfy 
himself. Finally, the hon. Member for 
the City of Cork (Mr. Parnell) put down 
an Amendment, and the Committee had 
not accepted it. Up to the present time, 
therefore, he thought the Government 
clause had stood fire very well. His hon. 
and learned Friend, having brought for- 
ward an Amendment which did not 
satisfy his own mind, said that the last 
paragraph in the clause was no definition 
of the word “‘intimidation.” That was 
perfectly true, and the Government had 
always said so. Moreover, they had said 
from the beginning that they did not 
intend to define “ intimidation ;” and, 
after four days’ debate, he had only to 
repeat the statement. He was now 
asked to make a frank statement, and 
he said, in reply, that, in his opinion, it 
was impossible to define intimidation. 
That was the view taken in the Act of 
1875; it was the view the Government 
had already stated, and to that they 
still adhered. His hon. and learned 
Friend said the last paragraph was 
not a definition —it included things 
which it ought not to include. But 
the Government thought otherwise; and 
if hon. Members were of a different 
opinion, let them discuss that question 
at the time when it properly came for- 
ward. His hon. and learned Friend had 
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alluded to several alterations which had 
been proposed to the clause, and had 
asked him to say what he intended with 
regard to them. By all means let them 
be taken in order; but he submitted it 
was an unreasonable thing to ask him 
to mix them all up together, and to 
state what he thought of them collec- 
tively and individually, and what it 
was proposed to do with them by Her 
Majesty’s Government. Her Majesty’s 
Government proposed to submit the sec- 
tion as it stood to the consideration of 
the Committee, and, in turn, to consider 
the Amendments which hon. Members 
had put upon the Paper with a view to 
altering the clause. That seemed to 
him to be the reasonable and Parlia- 
mentary course to pursue. But he re- 
peated that, from the point of view of 
his hon. and learned Friend, and from 
that of every hon. Member, the expres- 
sion ‘‘intimidation’’ ought to be retained 
in the clause ; and even if it were pos- 
sible to define it, it must still stand part 
of the clause. The only issue before 
the Committee was that raised by the 
Amendment of the hon. and learned 
Member for the Tower Hamlets (Mr. 
Bryce), that the clause should contain 
no definition at.all. That was the 
question to be decided ; and he was sure 
his hon. and learned Friend the author 
of the Amendment would admit that 
this was the sole issue before the Com- 
mittee. By proposing to leave out the 
paragraph, his hon. and learned Friend 
the Member for the Tower Hamlets said, 
in effect, ‘‘Let us leave the word ‘intimi- 
dation ’ asit stands, without definition.” 
But the Government, while they did not 
think there should be definition, thought 
that there should be explanation ; and, 
with this issue before them, he appealed 
to the Committee to allow them to go 
to a division. 

Mr. EDWARD SHEIL said, it ap- 
peared to him, from the observations 
they had just listened to on the subject 
of the clause before the Committee, that 
the author of it could be no less distin- 
guished a person than the right hon. and 
learned Gentleman the Home Seeretary 
himself. He hoped the Committee would 
not accuse the Irish Party, who offered 
opposition to this clause, of attempting 
to defend intimidation. What they pro- 
tested against was that the interpretation 
of the clause should be left to the dis- 
cretion of the Resident Magistrates, 
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who, by their action, had already shown 
how little they were to be intrusted with 
such enormous powers, and the unkind 
treatment which people might expect at 
their hands. The hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell) had just told the Committee that he 
would not trust the powers of the clause 
to the highest Judges of the land. That 
being so, let the Committee bear in mind 
that the proposed tribunal of Resident 
Magistrates was deeply distrusted by 
the people of Ireland, and consider how 
far they were likely to have their respect 
and confidence in future. They were 
not even now to be trusted with the 
powers which they possessed ; still less 
were they to be trusted with those 
powers which even the right hon. and 
learned Gentleman the Home Secretary 
himself did not attempt to defend. 
Therefore, he hoped, even at that time, 
it was not too late—especially after the 
wise words uttered by the hon. and 
learned Member for Dundalk—for the 
Government to re-consider their decision 
with reference to the clause. The Com- 
mittee should bear in mind that the 
Resident Magistrates, who were to con- 
stitute the proposed tribunal, wereclosely 
linked with the landlords ; and, although 
he said nothing at all against that class, 
there could be no doubt that, at the 
present moment, they were suffering 
under feelings of great dissatisfaction. 
That being so, it was not difficult to 
imagine what would be the consequence 
of placing this undefined power in the 
‘hands of men connected with a class 
labouring under a sense of what they 
believed to be wrong. It was only to 
be expected from such a tribunal that 
the powers of the Bill would be made 
use of in an unjust manner. He deeply 
regretted the porn taken up by the 
right hon. and learned Gentleman the 
Home Secretary with regard to the 
clause, and could only say that as long 
as the Government refused the reason- 
able concessions asked of them, the op- 
position of his hon. Friends to the clause 
would continue. 

Mr. CALLAN said, that unless some 
limitation of the clause was introduced, 
it was difficult to see what act done in 
Ireland might not be made to come 
within the operation of the Bill. The 
hon. and gallant Member for Cork County 
(Colonel Colthurst) seemed, on the sub- 
ject of intimidation, to have what was 
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vulgarly called a ‘‘ flea in the ear.” The 
Clause said that intimidation 

‘Included any word spoken or act done cal- 
culated to put any person in fear of any injury 
or danger to himself, or to any member of his 
family, or to any person in his employment, or 
in fear of any injury to or loss of his property, 
business, or means of living.” 
Now, it might be said that words uttered 
with regard to a Parliamentary Election 
which intimated to a candidate that he 
would be put to the expense of contest- 
ing his seat, came within the clause. 
Irish Members intended to put a great 
many Radical Members to intimidation, 
in the shape of the expense of a good 
contest at the next General Election; 
and he asked whether they were to be 
prevented putting Irish Radical Mem- 
bers to loss and damage in this sense 
on the decision of the Resident Magis- 
trates that it was an act of intimidation ? 
He himself might go down to the county 
of Cork and use words to the electors 
which would have the effect of putting 
the hon. and gallant Member opposite 
to the heavy expense connected with a 
County Election; he might have to go 
before the magistrates, and it might be 
sworn that he had done an act calcu- 
lated to put a person in fear of injury 
to or loss of his property. The act 
might be held to be intimidation, and 
he would be liable under the Bill, unless 
the Home Secretary agreed to put some 
limitation on the paragraph. If the right 
hon. and learned Gentleman placed some 
limitation on the paragraph, his present 
objection would be removed ; but, if not, 
underthecircumstances he had described, 
he could only look forward to spending 
six months in the county gaol when the 
next election took place. ‘The clause, as 
he had pointed out, referred not only to 
injury to the person, but to the fear of 
injury or loss of property ; and he asked 
what would be a greater loss to a man 
than to put him to the expense of con- 
testing his election for a large county? 
Very few Members, under such circum- 
stances, would spend less than £3,000 ; 
and he ventured to say that no one was 
in a better position to confirm the accu- 
racy of this statement than the right 
hon. and learned Gentleman the Attor- 
ney General after his experience at 
Taunton. He objected very strongly to 
the clause in its present form, and would 
remind the right hon. and learned Gen- 
tleman the Home Secretary that, unless 
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he agreed to place some limitation upon 
it, he would be adding to the length of 
the present discussion. 

Mr. JOSEPH COWEN said, the most 
forcible objection which had been raised 
to the clause was that it would be used 
as a means of preventing legitimate agi- 
tation. Of course, Her Majesty’s Go- 
vernment said they did not mean that. 
He did not think that was their inten- 
tion; but hon. Members opposite con- 
tended that this would be the effect of 
the clause unless it was amended. That 
being so, he suggested that it might be 
possible to add to the clause words to 
the effect that nothing in the Act con- 
tained should be held to subject any 
person to punishment for anything said 
or done honestly in the protection of 
his own interests or in fair political 
agitation. ; 

Mr. METGE said, the Government 
had refused, from the commencement of 
the discussion upon this clause, to give 
the Committee any definition of the word 
“intimidation.” But the right hon. and 
learned Gentleman the Home Secretary 
had, in the course of yesterday’s dis- 
cussion, stated that the object of the 
clause was to put down ‘ Boycotting,”’ 
and that he intended to judge and cri- 
ticize every Amendment proposed to the 
clause by that test. But if the intention 
of the right hon. and learned Gentle- 
man was not to define the word ‘in- 
timidation,” and if his wish was that 
this clause should not interfere with the 

owers of the Executive Government in 
reland to put down “intimidation,” 
why, he asked, did he not agree with 
the suggestions which had been made 
by Irish Members on that side of the 
House and upon the opposite Benches 
below the Gangway? He did not think 
that either the Committee or the right 
hon. and learned Gentleman believed 
that ‘intimidation’? would cover all 
the forms of ‘‘ Boycotting ’”? which would 
present themselves to the minds of the 
Resident Magistrates in Ireland ; and in 
the case of those men who would have 
to carry out the provisions of the mea- 
sure when it became law, there would 
not be a moment’s hesitation as to the 
way in which the word “ intimidation ” 
would be interpreted. The right hon. 
and learned Gentleman, he believed, in 
his definition of ‘ Boycotting,” took a 
wider view of the matter than was 
usual with other occupants of the Go- 
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vernment Benches. But he (Mr. Metge) 
thought that the opinion of the Com- 
mittee was not in favour of putting 
down “ Boycotting’’ in a general sense, 
although all were agreed that some forms 
of it should be put down. But the 
clause which the Home Secretary said 
now was not an attempt at definition, 
was certainly an attempt at description, 
and of a very vague character. The 
first word of the clause pre-supposed a 
large area of other crimes which the 
Government had included in the term 
‘‘intimidation.”” Now, his idea of a 
definition of this kind was that it should 
be purely explanatory, or that it should 
be a definition of a general term bya 
less general term—certainly not the re- 
verse of that method of procedure. The 
position, then, in which they were left 
with regard to the clause was most un- 
satisfactory, so far as the word “ inti- 
midation”’ was concerned. But, apart 
from that, there were other words in 
the clause which were the cause of un- 
certainty on account of their vagueness. 
There was the word “calculated,” for 
instance, which, to his mind, was even 
more dangerous than “ intimidation ;” 
indeed, to his mind, it was the most dan- 
gerous word in the clause, inasmuch as 
it was not to be taken in the ordinary 
sense, but in the sense as calculated in 
the mind of the magistrate, or rather in 
the particular frame of mind in which 
he might happen to be at the moment. 
Here, then, was a word which itself con- 
demned that part of the clause in which 
it was placed; and, besides this, there 
were other words in the clause of an 
equally vague character, all of which 
required to be defined quite as much as 
the word ‘‘intimidation.” He believed 
that if the clause remained in its pre- 
sent form, the very widest acceptation 
of these terms would be taken by those 
who would have to carry out the Act. 
But the right hon. and learned Gentle- 
man the Home Secretary had stated in 
another argument which he advanced 
in support of the clause, that the mean- 
ing of ‘intimidation’ was perfectly 
clear to the professional mind, but that 
the desire of the Government was to in- 
struct the people of Ireland as to what 
was criminal under the law. This view 
seemed to him rather different to that 
which the right hon. and learned Gen- 
tleman had just stated. But, whatever 
might be the real object of the Govern- 
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ment in this matter, it was not so much 
the wish of Members near him that the 
Irish people should be so instructed, as 
that some limit should be placed to the 
freedom which the Resident Magistrates 
were sure to take in construing the 
Act. 

Mr. T. D. SULLIVAN said, it ap- 
peared to him that the clause, inasmuch 
as it would interfere with the ordinary 
ways of social life in Ireland, would be- 
come an absolute impossibility. He 
asked the Committee to consider what 
the clause really meant, and to look for 
a moment at its wording. In this Act 
the expression “ intimidation ” included 
any word spoken or act done calculated 
to put any person in fear of any in- 
jury or danger to himself, or to any 
member of his family, or to any per- 
son in his employment, or in fear 
of any injury to or loss of his property, 
business, or means of living. That 
being so, let it be supposed that a 
shopkeeper was doing a thriving busi- 
ness in a particular street, and that 
another man chose to set up another 
shop of the kind in the same street. 
That act might ruin the business or the 
property of the shopkeeper first alluded 
to, and reduce the man to a condition of 
absolute pauperism. Well, it seemed to 
him that, as the clause stood, that per- 
fectly innocent act of competition in 
business was rendered an offence against 
the Act. Take the case of a newspaper. 
He was personally interested in this 
matter, because he was himself a news- 
paper proprietor; and he asked the right 
hon. and learned Gentleman the Home 
Secretary whether he would be at liberty 
to prosecute any person who set up a 
rival paper in the same city where his 
Own newspaper was published? It 
seemed to him that he certainly had 
power, under this clause of the Bill, 
to prosecute and he should consider, 
if the event happened to which he 
had referred, whether or not he should 
use it. He would not detain the Com- 
mittee by describing other cases to 
which the clause would be made to 
apply ; but he repeated that it was an 
impossible clause, inasmuch as it covered 
& multitude and variety of things which 
could not reasonably come within the 
scope of a legislative measure. The ap- 
plication of the clause, moreover, de- 
pended on the discretion of a class of 
magistrates by whose judgment the 
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people in Ireland were unwilling to 
abide. He contended there was no 
security or liberty for anyone under the 
measure, especially under this section 
of it, which was all-pervading and far- 
reaching; and Trish Members were, 
therefore, bound to limit its application 
if they possibly could, and to extort 
from the Government some definition 
which would restrict the injury and 
harm which was likely to arise under 
the clause. He heard the right hon. 
and learned Gentleman the Home Seere- 
tary say on a former occasion that certain 
matters must be judged, not in respect 
of their probability, but in respect of 
their possibility. Acting on that advice, 
then, he judged that under this Bill any 
amount of confusion and disturbance 
was possible. If hon. Members could 
not amend the measure, they were, at 
least, bound to protest against it, and 
that they would continue to do to the 
last. 

Mr. BARRY said, he desired to make 
a suggestion similar to that which had 
been put forward by the hon. Member 
for Newcastle (Mr. J. Cowen). It was 
believed in Ireland that the effect of 
this clause would be to stifle and prevent 
any kind of political agitation. Hon. 
Members were, of course aware, that the 
Government entirely disclaimed any such 
intention ; and, that being so, he thought 
it would go a long way to remove public 
apprehension if the Government would 
insert some words to the effect that 
political agitation would not come within 
the scope of the clause. Without such 
a declaration, he was afraid Irish Mem- 
bers on those Benches could arrive at no 
other conclusion than that it was the de- 
liberate intention of the Government to 
stifle or destroy all legitimate agitation 
in Ireland. 


Question put. 

The Committee divided :—-Ayes 130; 
Noes 49: Majority 81.—(Div. List, 
No. 121.) 


Dr. COMMINS said, although he had 
little hope of making an impression on 
the Committee after the very conflicting 
declarations which had been delivered 
from the Treasury Bench with regard 
to the intentions of the Government in 
the matter of this clause, and with regard 
also to the difficulty—nay, impossibility 
—of defining the word “intimidation,” 
yet he would venture upon a definition 
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which would be better than the so- 
ealled definition which was furnished in 
the Bill. He offered this to the consi- 
deration of the Committee, first, because 
of the utter inadequacy, from a legal 
point of view, of the definition which 
the clause contained. Intimidation, they 
were told, by this so-called description 
or definition, or whatever other name 
was to be given to it, included 

“ Any word spoken or act done calculated to 
put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, or in fear of 
any injury to or loss of his property, business, 
or means of living.’’ 


Now, he said that these words were so 
wide as to be inadmissible in any Act of 
Parliament—that they were so wide as 
to include every or any act of a man’s 
life; that by them “intimidation ’’ was 
so enlarged as to mean anything beside 
that which the act or word expressed to 
the person alleged to be intimidated by 
it. Whether or not that was the view 
which the Government took of the clause, 
it was its effect from the legal point of 
view. An hon. Member (Mr. Barry) had 
thrown out to the right hon. and learned 
Home Secretary a general challenge to 
say what was meant, and what interpre- 
tation was to be given to the words of 
the clause; but his hon. Friend was no 
lawyer, or he would have known that no 
declaration of the kind would have been 
worth the paper it was printed on. No 
Judge or magistrate, whether superior 
or otherwise, having to administer this 
Act, nor even a policeman, would be 
bound to pay the slightest regard to the 
Home Secretary’s declaration as to the 
meaning of the words which the para- 
graph proposed to explain. It was the 
Judges, and the Judges alone, who 
could interpret an Act of Parliament, 
and the Judges did interpret Acts of 
Parliament by rules which were as well 
known as those of arithmetic. It was 
not for one moment to be supposed that 
men whose business it was to interpret 
Acts of Parliament passed during a 
period of 800 years would not know 
how to interpret this Act. Why, every 
legal interpretation, ancient and modern, 
would be exhausted by them in its ad- 
ministration. Therefore, he said, the 
clause must be judged by the words out 
of which it was constructed, and, taking 
those words, the definition might mean 
anything. To begin with, it did not 
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answer the purpose of a logical defini- 
tion at all, which meant what a term 
included, to the exclusion of everything 
else, and, so far from dving that, it gave 
no information whatever as to what it 
excluded, while it allowed you to include 
anything you liked. From the point of 
view, then, of the logician, the defini- 
tion was utterly bad, and the student 
who offered the words in the paragraph 
as a logical definition of intimidation 
would probably be turned out of his 
class. The so-called definition was so 
ungrammatical and illogical as to be 
utterly worthless. The hon. and learned 
Member for Cambridgeshire( Mr. Bulwer) 
and the hon. Member for Hereford (Mr. 
R. T. Reid) had respectively instanced 
the crimes of manslaughter and fraud as 
offences not defined in law. But, if 
they had been criminal lawyers, they 
would have known that there was not an 
indictable offence in England which had 
been more strictly and logically defined 
than that of fraud. The hon. Member 
for Hereford ought to have known that 
the whole catalogue of offences were most 
strictly defined which he said the law of 
England had never defined at all. No 
doubt, the hon. Member found a propo- 
sition laid down in some elementary 
treatise, that the Courts of Equity never 
defined fraud, because, if they limited 
the term, the ingenuity of the fraudu- 
lent would seek to go outside the limits 
laid down. But both the hon. Members 
in question, as well as the right hon. 
a tte Gentleman the Home Secre- 
tary, who put forward this as undoubted 
law, forgot that the House of Commons 
was not now dealing with equitable 
principles, but with principles of Criminal 
Law; and so the absurd statement that 
fraud had never been defined, was used 
as an argument in favour of the legisla- 
tion proposed to be created by this Bill. 

ow, there was no such offence known to 
the law as ‘‘ Boycotting,” and to say 
that the word “intimidation” meant 
that, was only to make the difficulty 
worse than it was before. It was impos- 
sible to get a definition of that term, 
because no two persons Were agreed as 
to what ‘‘ Boycotting’”’ was. One person 
might consider it to be legitimate non- 
intercourse, and another legitimate ex- 
clusive dealing ; and if this section of the 
Act were intended to prevent legitimate 
acts of that kind, all he would say was, 
that the Bill constituted an attempt at 
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imposing upon the people of Ireland 
the grossest tyranny ever exercised in a 
civilized country. It was an invasion of 
the rights of humanity which no people 
would endure, and which would produce 
a thousand crimes in defence of those 
rights. He wished to examine whether 
this description was open to that charge. 
Intimidation, according to the wording, 
included 

‘* Any word spoken or act done calculated to 
put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, or in fear of 
any injury to or loss of his property, business, 
or means of living.” 
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Now, no act was criminal according to 
law unless the intent was criminal. 
Here, however, the word was not ‘in- 
tended ”’—it was ‘‘ calculated.’’ But the 
right hon. and learned Gentleman the 
Home Secretary said there were other 
words which would carry that meaning 
to be found in the Bill. If that were so, 
why were they not employed here? In 
whose mind was this word ‘calculated ”’ 
to operate? Was it in the mind of the 
magistrate, or the policeman who hap- 
pened to be getting up the case? Did 
this mean ‘‘ calculated” in the mind of a 
nervous man or woman, or in the mind 
of some person spying upon another 
man’s acts. Lord Hale, in treating of the 
intimidation which would reduce what 
would be otherwise murder to an act of 
self-defence, said that the fear which the 
law would take into consideration in 
judging that offence must be the kind of 
fear that would fall upon a brave and firm 
man and not upon a fool. But in this de- 
finition they had no restriction as to the 
kind of fear which the person intimidated 
was to suffer. He would now examine 
whether there was any single act which a 
man committed that might not put some 
person in fear of loss of property, means 
of living, or of injury or danger to him- 
self, or some member of his family, and 
he began with the acts of a man’s public 
life. Suppose a man attended a public 
meeting. Public meetings in Ireland 
were aggregations of large numbers of 
human beings. Mobs were liable to 
become riotous, and a person who con- 
sidered that the action of an assembly 
which he attended was calculated to put 
him in fear would naturally be inclined 
to prosecute those who took part in it, 
and he might appeal to the words of 
the clause, and the magistrate adminis- 
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tering the Act would be strictly and 
legally bound to convict according to 
the legal interpretation of the clause. 
Nothing more would be necessary than 
that the prosecutor should say—‘‘It was 
calculated in my mind to cause injury 
to myself and put me in fear ; therefore, 
I call upon you by the law to give 
these persons six months’ imprisonment.” 
That would be the result of a public 
meeting. He would now take the case 
of the private acts of individuals, and 
inquire whether any private act would 
be free from the construction which the 
apprehensions or fears of an individual 
might place on the acts of another. A 
man might go out after nightfall, wish- 
ing to call, say, upon a neighbour—now, 
it was well known that in Ireland per- 
sons never met each other without a 
form of salutation—and supposing this 
person happened to meet a policeman, 
or someone who he believed was ready 
to do him an injury, and passed him by 
without the customary salute, the per- 
son so passed by might say to himself— 
‘‘This man has passed me without a 
salute; he means to terrify me, and he 
did terrify me.’’ A prosecution might be 
instituted in this case under the legal 
interpretation of this section, unless the 
words were defined as he proposed they 
should be. He would now refer to cases 
which had occurred in Ireland, and in 
connection with which there had been 
some utterly illegal convictions — con- 
victions which under this Bill would be 
now legalized. And here he would re- 
mark that it was a marked feature of the 
Bill that it made things legal which were 
formerly illegal, and other things illegal 
which before were legally done accord- 
ing to right and usage. Take the case 
of a person setting up a school in op- 
position to another already existing. A 
case of the kind occurred in the neigh- 
bourhood of Mallow. The Attorney Ge- 
neral for Ireland would know this case 
very well, for it occurred in his own 
neighbourhood. Of course, the cry was 
set up ‘that the second school was a 
school of the Land League; but not 
only was the person who established it 
prosecuted for holding a Land League 
school and exercising the ordinary oc- 
cupation or profession of a schoolmaster, 
but he was sent to prison, and when he 
came back to the place he was driven 
out by the police. This was one of the 
most high-handed acts he had heard of 
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for some time, and the right hon. and 
learned Gentleman the Attorney General 
for Ireland had been compelled to offer 
some attempted justification for it. Then 
there was the case of a gentleman who 
went to pay a visit to a lady, and whom 
a policeman, without the decision of any 
Judge, but with that assumption of 
authority which was unjustified by any 
law of the land, ordered to leave the 
house. These were the kind of things 
which would be legalized by this Act. 
Again, fairs were very common in Ire- 
land, and it was well-known that within 
the last few months, people, instead of 
going to the fair green at a place in 
Queen’s County, transacted their busi- 
ness on the high road, and in this case, 
both buyers and sellers were prosecuted. 
There was probably a question of fran- 
chize connected with this, but the buyers 
and sellers had a right to meet on the 
— road and make their bargains. 

nder this section, these people could 
now be legally convicted. He would take 
another case of what had occurred within 
the last 12 months, and which, unless 
this clause were modified, might happen 
again. Again, they had heard a great 
deal of the cruelty of ‘‘ Boycotting ” a 
blacksmith’s forge, and the loss of busi- 
ness consequent upon it. They knew 
that the amount of business for black- 
smiths in Ireland was very small, and 
that, as a rule, an Irish village would 
only support one business of the kind ; 
they knew that some blacksmiths had 
made themselves unpopular, and that 
other blacksmiths looking for business 
had gone to some villages and set up 
other forges there. These men were re- 
garded as quite illegal blacksmiths, and 
under this Act could be prosecuted and 
sent to gaol, because they interfered 
with the business of other persons. The 
same with coopers; and, on similar 


grounds, they would be liable under this | {;, 


Act. He did not wish to detain the 
Committee with an enumeration of the 
instances to which he might refer; but 
he would say that there was scarcely an 
act of any kind, public or private, that 
any person in Ireland could do, but 
might under this Bill, if it were passed 
into law, be held by some magistrate to 
be to the injury or damage of a man’s 
property, business, or means-of living, 
or as tending to put him in fear of such 
injury or damage. But it was said that 
they were better off under the provisions 
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of this Bill than the English pa 
were under the Conspiracy Act of 1875, 
because the Conspiracy Act of 1875 did 
not define intimidation. But this argu- 
ment, as used by the right hon. and 
learned Gentleman the Home Secretary, 
did not hold water at all; because, to 
begin with, the clause or sub-section 
they were now discussing did not give a 
definition of what was to be construed 
as intimidation. All it did was to add 
other things to intimidation, instead of 
defining what intimidation was. The 
provision appealed to by the right hon. 
and learned Gentleman had been ap- 
pealed to over and over again by the 
hon. Member for Tipperary (Mr. Dillon) 
as giving a definition of intimidation, 
and there could be no harm in him (Dr. 
Commins) referring to it again. He 
wished to call the attention of the right 
hon. and learned Gentleman the Home 
Secretary to the point, because, although 
in the Act of 1875, in which they were 
getting rid of what was in the previous 
Acts—while in the present case they 
did not attempt to finish what that Act 
intended to do—the clause relating to 
this subject was so constructed as to 
restrict the meaning of the word “ in- 
timidation,’’ and the cases which were 
to be considered as intimidation were 
kept within very narrow and easy limits, 
so as to afford a tolerable definition of 
an illegal act. The 7th section of the 
Act of 1875 was described in the side 
note as a section imposing a penalty for 
the offence of intimidation, or annoyance 
by violence, or otherwise. The section 
set forth that— 


‘* Whosoever, with a view to compel any 
other person to abstain from doing an act which 
he has a right to do, or to do an act which he 
hasa right to abstain from doing, without legal 
authority, uses violence to intimidate such other 
person, or his wife or child, or injures his pro- 
perty, shall be guilty of the offence of intimida- 

n ” 


created by the Act. This clause defined 
the offence of indimidation, and the de- 
finition was a very good one as far as it 
went. It showed, in the first place, that 
the person intimidating must direct his 
violence towards some individual, be- 
cause it defined a certain “‘ other person, 
or his wife or child,” and spoke of injury 
to the property of ‘‘ such other person.” 
Here, therefore, the words of the sec- 
tion set forth clearly that there could be 
no intimidation unless there was, first of 
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all, a person to be brought forward who 
could be shown to have been intimidated, 
or intended to have been intimidated. 
The person accused of the offence of 
intimidation under that section must be 
shown to have intimidated some other 
person, or his wife or family, by using 
violence, or by injuring the property of 
that other person. The main point here 
was that there must of necessity be a 
person to be intimidated, and it must be 
shown that the accused intended to in- 
timidate him or to injure his property. 
But how stood the case with regard to 
the section at that moment under the 
consideration of the Committee? That 
section was so rudely constructed that 
the person to be intimidated need have 
no existence at all; while in the Act of 
1875 he must not only exist, but he must 
be set forth in the proceedings as the 
person it was intended to intimidate, or 
whose property was to have been injured, 
and this person must be brought into 
Court. It must be shown that the per- 
son so appearing in Court, or his wife or 
family, were intimidated, or intended to 
be intimidated, and the act of intimida- 
tion must be proved. But, under the 
present section, there need not be any 
specified person against whom intimida- 
tion was intended to be exercised. He 
might be anybody or nobody, and it 
need not be proved that the act done or 
the word spoken really had intimidated 
anyone, or that there was anyone who 
could be intimidated. They all knew 
that under the ordinary law it was a 
legal necessity that unless they had the 
person whose pocket was picked, or at- 
tempted to be picked, they could not 
prove the offence of picking or attempt- 
ing to pick a pocket ; but here they had 
a statutory provision, under which it was 
to be enacted that a man might intimi- 
date a non-existing person, and by which 
he might be convicted of the crime of 
intimidation where no person was inti- 
midated, or nobody existed who could 
be intimidated at all, or where no one 
need come forward to say he had 
been intimidated. This was very dif- 
ferent from what had been done by the 
Act of 1875, which, as he had shown by 
reference to the Statute itself, had made 
it absolutely necessary, in order to con- 
stitute the offence it created, that there 
must be a person who had been intimi- 
dated, and not a vague and indefinite 
person who might have existed, or whom 
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it might have been intended to intimi- 
date, or whose property it might 
have been intended to injure, or whose 
wife or child it might have been in- 
tended to intimidate, and upon whom 
the act alleged must have taken effect. 
That which he had quoted from the 
Conspiracy Act of 1875 was, he wished 
the Committee to perceive, consistent 
with the whole force and bent of the 
English law as it was ordinarily un- 
derstood and applied. According to the 
English law, as it had hitherto been 
construed, there must be a person to be 
convicted of the offence charged. It was 
one of those old maxims of the law of 
England which had been instituted by 
the wisdom of the past, and which had 
been steadfastly maintained for the pur- 
pose of protecting people from having 
false charges brought against them, that 
before any person had been convicted of 
an offence it was necessary that proof 
should be given of a corpus delicti. He 
saw one of the greatest lawyers in Eng- 
land on the Bench opposite to him, and 
he challenged the right hon. and learned 
Gentleman to bring forward a single 
instance in the whole Criminal Law of 
the country of an offence having been 
proved against any individual without 
there being satisfactory proof of a corpus 
delicti. He challenged not only the 
right hon. and learned Gentleman, but 
any other learned Member of that House 
to bring forward a single case in which 
this proof had not been necessary ; and 
yet, in defiance of this well-understood 
legal maxim, it was now proposed to 
create, in an Act to be applied to aed 
a new doctrine entirely subversive of the 
existing state of things. He did not 
think he need go any further to show 
how utterly dangerous was the descrip- 
tion of intimidation sought to be intro- 
duced into this Bill, nor need he go 
further to show that the clause would be 
better, that the administration of justice 
would be rendered more safe, by striking 
out the words to which he objected, and 
leaving it to Johnson’s Dictionary and to 
the common sense of the magistrates 
who would have to administer the law, 
to say what intimidation was, so that 
the people might know what they would 
have to avoid, and would be able to 
keep clear of the risk of conviction with 
regard to what they might do or abstain 
from doing. It would, he repeated, 
have been a great deal better to have 
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left it thus. In the Criminal Law there 
ought to be no crime and no offence— 
and, practically, there was none at the 
present time known to the law—of which 
there was not some definition, so that 
persons might know what it was they 
had to avoid. It was a universal prin- 
ciple underlying all their Criminal Juris- 
prudence that it was utterly unjust, and, 
therefore, inexpedient, unwise and im- 
politic, as well as cruelly mischievous, 
that any person should be liable to be 
accused and convicted of an offence which 
he could not himself commit, and as to 
which there were no means of knowing 
whether it was an offence or not, and 
with regard to which the conviction was 
only to be obtained by ex post facto 
legislation to be administered by any 
“Justice Shallow” who might happen 
to bein a position of authority. For this 
reason, he urged that it would be much 
betterifthe Government or the Committee 
were willing to strike the objectionable 
paragraph out altogether, and trust, ashe 
had already said, to common sense and 
Johnson’s Dictionary for an interpretation 
or definition of the offence against which 
it was sought by this Bill to provide ; at 
the same time, acting on the uniform, 
universal, well-established, and scientific 
principle of legislation he had endea- 
voured, it might be very presumptuously, 
to expound. Why, he asked, did not 
the Government adopt this course in- 
stead of adhering to their proposal, and 
attempting to do what the right hon. and 
learned Gentleman the Home Secretary 
had admitted that they were unable to do ; 
what he had also said the hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell) had tried, and was equally unable 
to do; what the hon. and learned Mem- 
ber forChristchurch (Mr. Horace Davey) 
and the hon. and learned Member for 
the Tower Hamlets (Mr. Bryce) were 
unable to do; and, lastly, what the hon. 
Member for Newcastle (Mr. Cowen) 
was also unable to do, for the hon. 
Gentleman had made a suggestion, in 
reference to which the right hon. and 
learned Gentleman the Home Secretary 
had said he could not make a definition 
of the offence of intimidation? It might 
be exceedingly presumptuous on his (Dr. 
Commins’) part to deal with such a ques- 
tion ; but he had, at all events, made an 
attempt, and unless the Government were 
enabled to make a better one, he would 
submit his proposition to the Committee, 
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inthe hopethatit might be deemed worthy 
of acceptance; and he did so on the 
ground that, however imperfect it might 
be in other respects, it would have the 
effect of narrowing the question, and of 
giving the Irish people to understand 
what it was they were to avoid, while it 
would also give the Justices clearly 
enough to understand what it was they 
would have to convict an accused person 
of having done. To begin with, there 
was one thing in his Amendment which, 
in his opinion, ought to recommend itself 
to the Committee on the very common 
principle that ought to be observed in le- 
gislating for Ireland, and, it was this, that 
it enunciated a cast-off principle of Eng- 
lish legislation, which, like old clothes, 
in some cases, seemed to be good enough 
for Ireland; for the Irish people were 
glad enough to take occasionally these 
cast-off principles. Inthe Criminal Law 
Amendment Act, which the right hon. 
and learned Gentleman the Home Secre- 
tary had reminded them of, there was a 
definition of criminal intimidation. That 
definition was of such a character that 
it aroused the whole of the trades 
unions of England to something like 
frenzy, and the consequence was that 
they agitated the whole country against 
it. They held public meetings at which 
they denounced it, they presented Peti- 
tions against it, and they made it a lead- 
ing topic on the platform of the Trades 
Unions’ agitation from the year 1871 to 
the year 1874. So effectual was that 
agitation, that in the course of those four 
years they compelled the Government to 
withdraw that definition, and to re-cast 
the Act of 1871, of which the Committee 
had heard so much. And why had the 
Government done this? It was because 
they considered that it was too wide for 
application in England ; it left too much 
to the discretion of the magistrates; it 
interfered too much with the freedom of 
trade in England ; it afforded too much 
power to interfere with trade combina- 
tions in England. And when he offered 
it now, humbly saying it was a cast-off 
principle of English law, for the accept- 
ance of the Committee, he urged that it 
ought, at least, to carry with it the recom- 
mendation that it was, as he feared, only 
the cast-off English principles that the 
Trish ever got. In the Criminal Law 
Amendment Act criminal intimidation 
was defined as suchintimidation as would 
justify its being dealt with as an offence 
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under the law—as any threatening, or 
attempt to intimidate, as would enable 
a Justice of the Peace, on a complaint 
being made to him, to bind over the 
person guilty of such threat or act of 
intimidation in securities to keep the 
peace. That was the provision contained 
in the Criminal Law Amendment Act of 
1871, and it was found that it was too 
wide for England —that Englishmen 
would not have it—that they felt it to 
be an intrusion on their liberties, and 
would, if insisted upon, tend to provoke 
the working classes to civil war. He 
thought, therefore, that the Irish people 
were not asking too much when they 
said they would be glad to have applied 
to them a law which the English work- 
ing class would not bear even for so 
short a period as three years. They would 
be glad to get the law, even in that 
form. But he would say more than this, 
because he had drawn his Amendment 
in such a way as to include every act of 
intimidation that he had heard com- 
plained of in that House, and that might 
properly be said to be a criminal act. 
They had heard many eloquent descrip- 
tions of “ Boycotting”’ in the course of 
these debates, and a variety of methods 
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by which ‘‘ Boycotting’”’ was practised 
had been brought under the attention of 


the Committee. Iudeed, many things 
that were said to be included in the resort 
to ‘ Boycotting ”’ were perfectly legiti- 
mate—things which, he asserted, could 
not betouched by the Bill before the Com- 
mittee without attacking the most sacred 
and natural rights of the Irish people. 
The vulgar form of ‘ Boycotting”’ in- 
cluded things which, assuredly, if any 
semblance of liberty was to be retained, 
the people of Ireland ought to be al- 
owda todo. The Irish peasant, surely, 
was entitled to associate with whom he 
pleased, as long as he cared to associate 
with them; he was entitled to trade 
with whom he chose, so long as those 
persons did not improperly carry on any 
business requiring a Government licence, 
such, for instance, as that of a publican 
or a person licensed to let cars for hire ; 
and he was also entitled to work for 
whom he pleased. If this liberty was 
to be denied, the Irish people would be 
placed in a worse position than that of 
the people of Russia—although there, 
no doubt, such a thing as the exercise 
-or non-exercise of a man’s ordinary 
occupation might be punished as a cri- 
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minal offence. Nevertheless, here they 
found that, under the shallow and hollow 
name of liberty, hon. Gentlemen on both 
sides of the House were coolly proposing 
to subject men to the grievous penalty 
of six months’ imprisonment for refusin 

to associate with those whom the did 
not like, and for refusing to work for 
those whom they considered to be infa- 
mous characters who were not deserving 
of their service. If they were to pre- 
serve the smallest semblance of me | 
in Ireland, these rights must be retained. 
Her Majesty’s Government, no matter 
how loosely they might construct the law, 
or what persons they might intrust with 
the administration of it ; no matter how 
they might oppress the people with 
soldiers and police; no matter what 
amount of intimidation there might be 
on the side of the Government—for, no 
doubt, this was an attempt to counteract 
intimidation by intimidation—no amount 
of intimidation it was in the power of 
Her Majesty’s Government to apply, un- 
less they went back to a period of early 
Irish history and exterminated the people 
—shooting them at sight, as directed by 
a recent Circular about which they had 
heard enough described — unless this 
was what they intended to do, any pro- 
vision like that contained in the clause 
under discussion would prove utterly 
inoperative ; and, so far from having the 
effect of putting a stop to ‘‘ Boycotting ”’ 
and non-intercourse, and refusing to 
work for persons who were disliked, it 
would only have a tendency to aggravate 
the evil, and merely drive what now 
was discontent to desperation, and des- 
peration to outrage. Under this Bill, if 
passed, they would only find results 
similar to the results of like Acts of 
oppression which had been inflicted on 
Ireland in past years, often without even 
the sanction of the law, and it would be 
seen that the consequences of further 
legislative oppression would be the mere 
repetition of acts and scenes which no 
one in that House deplored more than 
he did. Therefore it was that he now 
came forward with an endeavour to safe- 
guard the last remnant of human liberty 
in Ireland—the last remnant of social 
freedom, and the means of social and 
commercial intercourse. Of course, it 
might be said that this might be very 
unpleasant to some people; but he 
would point out that the evils inflicted 
by oppressive legislation had been very 
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unpleasant to some people, and the 
desperate social remedies to which they 
had been driven in consequence had 
been so very unpleasant to many people, 
that he had heard the right hon. 
Gentleman the late Chief Secretary for 
Ireland, from his place on the Treasury 
Bench, describe them as outrages on 
humanity. Two years ago, before the 
right hon. Gentleman became indoctrin- 
ated with the spirit of Irish diplomacy, 
before his good intentions had had their 
first blush rubbed off, he had heard him 
say that the landlord who, in the then 
state of the country, used to the full his 
legal rights, would be deserving of the 
execration of humanity. These were 
high words, and he (Dr. Commins) dis- 
tinctly remembered their being used in 
that House. But they did not hear such 
language now. Atthe present moment, 
instead of these people being said to be 
deserving of the execration of humanity, 
it was those who merely exercised 
their human privilege of leaving others 
alone who were to be deemed deserving 
of the execration of humanity, and the 
infliction upon them of the penalty of 
death by military execution. He threw 
down the challenge to the right hon. 
and learned Gentleman the Home Secre- 
tary, or whoever else had charge of the 
Bill, to point out one single act of that 
class of ‘‘ Boycotting”’ which was under- 
stood in the ordinary and vulgar appli- 
cation of the system so-called, that 
ought properly to be restrained by the 
intervention of the law, which would 
not be included within the four corners 
of the Amendment he asked the Com- 
mittee to adopt. Let the Government 
suggest any such act that was not in- 
cluded in the Amendment, and if he 
found that this was so he would include 
it. Hon. Members on the Opposition 
‘Benches below the Gangway had been 
challenged to produce their definition of 
intimidation, and they had answered the 
challenge. Her Majesty’s Government 
had confessed themselves incapable of 
furnishing a definition, and he (Dr. 
Commins) now came forward and said 
he was ready with a definition, which 
he now furnished—a definition that 
would include every offence and every 
possible combination that could be en- 
gaged in with intent to do illegal damage 
to a third person. If this were not 
enough for the Committee, if the 

wanted something wider than his Amend- 
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ment, all he could say was that the 
spirit which had hitherto characterized 
the law seemed to have somewhat gone 
out of it, while those who were engaged 
in the framing of the law Bis i that 
it should remain vague and obscure, 
and appeared to be animated by the 
spirit of those who, in ancient Rome, 
hung up the Twelve Tables so high that 
the people were unable to read them. 
He would put it to the Committee whe- 
ther it was possible for any reasonable 
man to say, before the civilized world, 
that the laws which were to govern Ire- 
land were made so that the people of 
that country could be expected to under- 
stand them? Under this Bill, it was 
proposed to create an offence that could 
not be defined ; and he maintained that 
this was done as a snare or pitfall which 
was to be laid for the Irish people by a 
class of officials who had always been 
looked upon as the oppressors of the 
people. He was sorry to have taken up 
so much of the time of the Committee, 
and he must thank the Committee most 
cordially for the attention with which it 
had received his most imperfect observa- 
tions. He would conclude by saying 
that unless something better than the 
definition of intimidation at present in- 
serted in the clause were furnished by 
the Government—if, in fact, the Go- 
vernment persisted in their expressed 
intention, and adhered to the descrip- 
tion or definition, such as it was, that 
they had already given, they would leave 
the Bill open to the observation that it 
was a measure not directed against vio- 
lence, not directed against crime, not 
directed against injustice, but one which 
was in reality directed against public 
opinion. In which case he told Her Ma- 
jesty’s Government that in the long run 
they would find public opinion to be too 
strong for their Bill, and too strong for 
themselves. He begged to move the 
Amendment which stood in his name. 


Amendment proposed, 


In page 3, line 25, to leave out all the words 
after the word “intimidation” to the end of 
the Clause, in order to insert the words “ shall 
mean any words spoken or act done against any 
person from which he would have reasonable 
grounds to apprehend that the person using 
such words, or doing such act, intended to do 
him some illegal damage, or to cause or incite 
some other person or persons to do him such 
damage, in such manner as would justify a jus- 
tice of the peace, on complaint made to him in 
that regard, to bind over the person guilty of 
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such language or act in securitios to keep the 
peace.”’—(Dr. Commins.) 

Question proposed, ‘That the word 
‘includes’ stand part of the Clause.” 


Mr. O’SULLIVAN said, he hoped 
the Committee would accept the Amend- 
ment just moved by his hon. Friend the 
Member for Roscommon (Dr. Commins). 
If they made no other step in the shape 
of altering or amending the Bill, they 
certainly ought, in his opinion, to adopt 
this proposal, because if the clause were 
to be left in its present shape, with its 
wide and sweeping language unaltered, 
it would be open to any Justice of the 
Peace to put any construction he might 
think fit on the word ‘‘ intimidation.” 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present. 


Mr. O’SULLIVAN said, there were 
many things in the clauses of the Bill to 
which he objected, and there were some 
to which he had the strongest possible 
objection, and among the latter was the 
paragraph in the clause then under con- 
sideration, which the Amendment moved 
by his hon. and learned Friend the 
Member for Roscommon (Dr. Commins) 
proposed to omit, and for which it was 
intended as a substitute. The words 
used in the clause were— 


‘* Any word spoken or act done calculated to 
put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, or in fear of 
any injury to or loss of his property, business, 
or means of living.”’ 


This would leave it open for the magis- 
trate before whom a case was brought 
to put his own construction on a word 
that might have been used by someone 
in a passion, but who only used it in 
the heat of the moment, and had no 
intention to do any injury. As to the 
words— 


“Orin fear of any injury to or loss of his 
property, business, or means of living,”’ 


it might be that a man might lose his 
property, business, or means of living, 
by the mere result of ordinary opposi- 
tion or competition in his trade. It was 
quite possible for cne man to thoroughly 
destroy another’s business by commenc- 
ing an opposition to him in the next 
street; and if the Committee was to 
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legislate in this loose way and give such 
wide scope to the magistrates in their 
interpretation of the clause, they would 
find that many persons would be com- 
mitted to prison who ought not to be so 
dealt with. If, however, the Committee 
accepted the Amendment, it would have 
the effect of furnishing such a definition 
of intimidation as would prevent the 
sweeping constructions that would other- 
wise be put upon innocent words and 
acts by magistrates, who would not be 
at all scrupulous in going to any length 
they were enabled to do. There were 
several other parts of the clause that 
were very objectionable; but if the 
Committee accepted the Amendment of 
his hon. and learned Friend the Member 
for Roscommon (Dr. Commins) these 
objections would be greatly modified, 
for that Amendment would define the 
charges on which a man might be 
brought before the magistrates and con- 
victed in the penalties imposed by the 
Bill. It certainly appeared to him a 
very hard thing that because a man who 
had been worked into a passion might 
make use of words which he had no inten- 
tion of carrying out—expressions which 
he only suffered to escape him in the 
heat of the moment—he should be liable 
to be brought before a magistrate, and 
committed to prison for a term of six 
months, for having said what was cal- 
culated to put any person in fear of any 
injury or danger to himself or family. 
It might be held under the clause, as it 
stood, that one man threatened to do 
injury to another by setting up in busi- 
ness and starting an opposition trade. 
Therefore, he thought that if Her Ma- 
jesty’s Government intended to permit 
any change to be made in the Bill or to 
accept any Amendment, the Amend- 
ment of his hon. and learned Friend 
(Dr. Commins) ought to be adopted. 
If, however, the Government were de- 
termined to throw down their Bill on 
the Table and say they must have the 
Bill, the whole Bill, and nothing but the 
Bill, it would be of no use to attempt 
making any further Amendment. If, 
on the other hand, they were disposed 
to listen to reason, he would strongly re- 
commend them to accept this Amend- 
ment. There was nothing objectionable 
in the Amendment, nothing that could 
be regarded as wrong ; and it would not 
alter the Bill very much if adopted, but 
would merely show the Irish people that 
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they need not be afraid of the measure, 
unless they choose to commit themselves 
by acting in an unlawful manner. What 
he wanted to see secured was the pro- 
tection of the men who were innocent, 
and who, having made use of words 
they were sorry for directly afterwards, 
ought not to be subjected to the heavy 
penal consequences of this Bill. If the 
Committee would accept the Amendment 
of his hon. and learned Friend (Dr. 
Commins), they would be affording this 
protection by putting the offence of in- 
timidation in a definite shape. 

Mr. O’KELLY said, he regarded 
what had taken place with regard to 
this clause as a striking illustration of 
the temper of the Government. The 
matter now under consideration was 
very important. If Her Majesty’s Go- 
vernment simply meant to deal, as they 
had previously intimated, with actual 
acts of violence, or with acts tending to 
incite to violence, he thought they might 
very fairly accept the Amendment of his 
hon. and learned Friend the Member 
for Roscommon (Dr. Commins); but, 
from the silence they had hitherto ob- 
served with reference to that Amend- 
ment, it might, perhaps, be assumed 
that they had definitely made up their 
minds to make no concession to the 
Irish Members in the passage of this 
measure, and that they intended to in- 
sist on the passage of every clause in the 
Bill, whether it was reasonable or un- 
reasonable—and no matter how unrea- 
sonable the Irish Members might show 
it to be. If the clause stood as it was 
originally drawn, without amendment, 
it would be the means of inflicting very 
great hardship and injustice on the Irish 
ot lg on any small class in Ire- 
and, but on the general population of 
the country. The effect of this clause 
would be very widely felt, because it 
would place the people completely at 
the mercy of every policeman and every 
hanger-on of a landlord or of a land- 
lord’s agent in Ireland ; and he assumed 
that the Government scarcely desired to 
place so unreasonable and unconstitu- 
tional a power in the hands of irrespon- 
sible persons. If the Government would 
only go so far even as to pledge them- 
selves to the Committee that this mea- 
sure, stringent as it was in many of its 
provisions, should only be put in force 
with the consent of the Executive Go- 
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have some guarantee that it would not 
be used for the purpose of executing 
local vengeance, or for the satisfaction 
of petty spites. But, in its present form, 
there was no guarantee that every ma- 
liciously-disposed person in the country 
might not make use of the Bill, when 
passed, for the purpose of wreaking his 
own private vengeance; and, so far 
from contributing to the peaceableness 
of the community, the constant ten- 
dency of the operation of the measure 
would be to promote friction among the 
people. If Her Majesty’s Government 
would accept the definition offered by 
this Amendment, the people of Ireland 
would at least be able to form something 
like a clear notion of what was legal and 
what was not legal—of what they might 
do under this measure, and what they 
might not do. If the Government in- 
sisted on maintaining the clause in its 
integrity, no one would be able to under- 
stand what were the limits of his rights— 
what he would be at liberty to say, or 
what act he would be at liberty to do. 
This he held to be a most unreasonable 
state of things, and one that no sensible 
Government ought to promote or be the 
means of bringing about in any coun- 
try. According to the Amendment, any 
person who might be in any way in- 
jured, or in any way threatened, or put 
in danger to his person or his property, 
by which he could seek protection under 
the existing law, would be able to go 
into Court and punish the person who 
had attacked or threatened him; and 
he was sure that this would supply the 
Executive in Ireland, and those who had 
to administer the law in that country, 
with ample powers for dealing with any 
system of ‘ Boycotting” or of social 
ostracism that might be attempted in 
Ireland. 

Mr. LEAMY said, he would not pre- 
tend to say he was at all surprised at the 
Government not accepting the Amend- 
ment of his hon. and learned Friend 
(Dr. Commins), because he assumed that 
by this time they had made up their 
minds not to accept any Amendment that 
might come from that quarter of the 
House. The Government were deter- 
mined not to accept any advice it re- 
ceived even from its own supporters, 
including some very distinguished law- 
yers; and by insisting on carrying the 
clause under discussion without amend- 
ment, they were committing to the Irish 
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magistrates a power which ought not to 
be given to anyone. It seemed to him 
that if the right hon. and learned Gen- 
tleman the Home Secretary had inserted 
words in the clause that would have in- 
cluded any word spoken or act done by 
any person in Ireland, he would have 
given the Committee about as good an 
indication of what was intended to come 
within the purview of the Bill as he had 
done by what he called his explanation. 
The right hon. and learned Gentleman 
had told them he was not able to define 
intimidation, and stated that he had not 
attempted to do it; but he had endea- 
voured to explain what was meant, and 
the explanation was that any word 
spoken or act done that might be cal- 
culated, in the opinion of the magis- 
trates, to put any man in fear of in- 
jury, or loss of property, or business, or 
means of living, was intimidation. He 
(Mr. Leamy) confessed that he failed to 
see how any magistrate, acting honestly 
under the powers given by this Bill, 
could refuse to sentence, either to a mild 
or a long term of imprisonment, any- 
one who criticized the conduct or cha- 
racter of another, or spoke ill of an- 
other in regard to the conduct of his 
trade. If a man ventured to suggest 
that the goods of a particular shopkeper 
were not worth buying, or told a friend 
that he could get a better class of goods 
from one man than from another, he 
would, under the operation of this clause, 
be liable to be brought before the ma- 
gistrates, and sentenced to a term of 
imprisonment. There was nothing in 
the clause which stated that the sur- 
rounding circumstances were to be taken 
into account. It would be quite enough 
for a man to say to another—‘‘I advise 
you not to deal at such a person’s shop, 
because you cannot get good articles 
there,” to bring a man under the penal- 
ties of this Bill. The Amendment would, 
if carried, have the effect of rendering 
any man liable to be sent to gaol under 
the Bill, provided he used such lan- 
guage or did such act as under the Act 
of Edward III., which conferred large 
powers, would enable the magistrates to 
bind a man over to keep the peace. 
They had, within the last few months, 
seen men bound over to keep the peace 
in Ireland under that Statute; and they 
knew very well that in the opinion of 
the present Irish Government the con- 
duct of the magistrates, in the judg- 


{Junz 9, 1882} 





(Treland) Bill. 710 


ments they had given under that Statute, 
was regarded as harsh, as was shown 
by the action the Executive had since 
taken. Anyone who had had experi- 
ence of the numerous and varied cases 
in which the magistrates were able, 
under the Statute of Edward III., to 
bind people over to keep the peace, 
would see that if the Amendment of the 
hon. and learned Member for Roscom- 
mon (Dr. Commins) were accepted, in 
nearly every case— he might say he was 
sure it would happen in every case—in 
which the Government would desire the 
law to interfere the magistrates would 
have power to send any man to gaol 
under this Bill. But he supposed the 
Government must be considered to have 
resolved on carrying the Bill as it stood. 
They had come to the determination that 
when once they had put a word into the 
Bill it could not be taken out again 
without somehow going back on the 
principles of good government, and all 
that sort of thing. They had also seen, 
during the last few days, in the discus- 
sions that had taken place on this Bill, 
that the moment Her Majesty’s Govern- 
ment ventured, even ever so slightly, 
to speak in favourable terms of some 
Amendment or suggestion from the 
Benches occupied by the Irish Mem- 
bers, some Conservative occupant of the 
Front Bench immediately got up and 
said to the Government — ‘‘Oh, you 
must not do such a thing. Why should 
you speak in such a civil way to hon. 
Members opposite? The Irish people 
will think you are not in earnest, that 
you are not sincere, that you mean no- 
thing, if you give way on this point.” 
The Government knew very well that 
they could carry the clause. As the 
right hon. and learned Gentleman the 
Home Secretary said that evening, the 
clause had stood fire very well during 
the last three days. Why, if the Irish 
Members had riddled the clause, and it 
had been also riddled by the supporters 
of the Government, so that they had not 
left one single word of the clause, as 
originally drafted, in its place, the Go- 
vernment, and the majority they had at 
their back, would set the clause up again 
exactly as it was before. What, there- 
fore, was the use of hon. Members rid- 
dling a clause, if the Government were 
determined to force it down theirthroats? 
Of course, it was the duty of the Irish 
Members to protest against this course. 
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They all knew very well that the effect 
of the administration by the magistrates 
of the new Bill would only be to further 
exasperate the people. They would be 
convinced by what was now proposed 
that they had nothing to hope for from 
the great Liberal Government which had 
come into Office with such sounding pro- 
mises for the amelioration of the condi- 
tion of the Irish people, and winning 
them over to the side of law and order 
by making the law something which 
they could respect, and could not in 
every case afford to complain of. But 
how had these promises been kept? 
This Bill was not intended to afford 
seaheey As the hon. Member for 

ipperary (Mr. Dillon) had pointed out, 
there was a wide difference between this 
measure and the English Act of 1875— 
the Act which the English workmen ob- 
tained to relieve them of restrictions and 
prevent undue interference with the right 
of combination. The hon. Member had 
shown that the magistrates, knowing 
the spirit in which that Act was intro- 
duced, would feel it their duty to be as 
slow as possible to punish those who 
were brought before them under it. But 
in this case they had a Bill which said 
that every act done, or word spoken, 
that might be deemed calculated to in- 
jure anyone in his business or property 
was a crime; and it would be almost 
impossible for any magistrate, however 
desirous he might be to administer the 
law fairly, to allow a single act or word 
brought to his notice to go unpunished 
asacrime. He should be glad if they 
could get some intimation from the Go- 
vernment as to whether or not they in- 
tended to leave out the last words of the 
clause—the words ‘‘any injury to or 
loss of his property, business, or means 
of living.”” It appeared to him that, as 
the clause then stood, if a tenant said to 
his landlord, ‘‘I won’t pay my rent,’ 
he could be summoned to the{Court and 
sentenced to three or six months’ hard 
labour. Did the Government intend 
that because a man might refuse to pay 
his rent, or said he had not enough 
money, and would not pay for a month 
or more, he should be sent to gaol for 
that? Because, if a man used such lan- 
guage, he would be clearly saying that 
which was calculated to put his landlord 
in fear of injury and loss of property. 
When a tenant said he should not pay 
his rent then, or he had not the means, 
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the landlord might very likely be in 
some fear that he would never get his 
rent at all, and, as his rent was his pro- 
perty, that would be fear of the loss of 
his property; and he (Mr. Leamy) did 
not see how any magistrate administer- 
ing the law could pass this over. It 
was, he was afraid, evident that the 
Government were resolved to carry the 
clause through as it stood in the Bill. 
They had done the same thing last year, 
and they had failed in the object they 
had intended to secure; and he had very 
little doubt that when the House of 
Commons met again next Session the 
Government would be compelled to ad- 
mit that this latest Coercion Act was as 
complete a failure as the last had been. 

Mr. HEALY regretted that this 
Amendment must exclude consideration 
of the next, because it would be neces- 
sary to put in the word “include,” 
and he did not know whether the Go- 
vernment had any objection to inserting 
that word. The opposition of the Go- 
vernment was an extraordinary one. 
They wished magistrates to have power 
to sentence men to six months’ imprison- 
ment for anything that they could ima- 
gine; and they proposed to place no 
limitation upon that power whatever. 
He would like to hear from the Govern- 
ment whether their position was one of 
a non possumus character, and whether 
they refused to give any concessions and 
no reasons for their refusal. It was not 
usual, when an Amendment had been 
moved, for the Government to say no- 
thing upon it. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) said, the hon. and 
learned Member for Roscommon (Dr. 
Commins) had, in speaking upon this 
Amendment, dealt with many things 
which were really outside the scope of 
the Amendment, and had given a num- 
ber of illustrations of cases which he 
said would come under the clause, but 
which he (the Solicitor General) thought 
it would be impossible to bring under 
theclause. The hon. and learned Mem- 
ber had left out of sight the fact that, 
in order to bring any person within the 
scope of the Act, any act done or word 
spoken must be ‘done with a view to 
coerce someone to do something he did 
not wish todo. Those were the govern- 
ing words of the clause, and that pur- 
pose must be proved in every case in 
which an offence was alleged against 
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any person. The hon. and learned 
Member said he had taken the grounds 
of the Amendment from the Act of 1871. 
It was perfectly true that that Act con- 
tained, not exactly this definition, but 
something in the nature of this defini- 
tion of intimidation. But that defini- 
tion was abandoned when the Act of 
1875 was passed; and the hon. and 
learned Member was mistaken in saying 
that the agitation which took place was 
against that definition of intimidation. 
It was directed against a different part 
of the Bill altogether—namely, that re- 
lating to molesting and obstructing, and 
had nothing to do with intimidation or 
the definition of intimidation. When 
the Act of 1875 was passed, it was 
thought wiser not to define intimidation, 
and, therefore, intimidation was omitted. 
He could not think the hon. and learned 
Member had been so successful in defin- 
ing intimidation as to meet all cases, 
which he should have thought every 
hon. Member would desire to meet under 
this Bill. If that definition were ac- 
cepted, the only cases in which a man 
could be punished for intimidation would 
be those in which he had done acts or 
uttered words in respect to which he 
could be bound over to keep the peace. 
Surely there had been sufficient illustra- 
tions during this debate to show that 
acts were done in violation of liberty in 
Ireland—and admittedly so done by the 
hon. Member for the City of Cork (Mr. 
Parnell) and others—which would not 
come within this Amendment at all; and 
the hon. Member for the City of Cork 
admitted that it was desirable to put a 
stop to ‘‘ Boycotting’’ which was used 
for purposes of a most objectionable and 
cruel character—to prevent persons ob- 
taining the means of livelihood, and so 
starving them into submission to a 
course which they thought was not the 
right course. He thought many hon. 
Members would join with the hon. Mem- 
ber for the City of Cork in wishing to 
put down that practice; and when the 
hon. and learned Member for Roscom- 
mon proposed to alter this clause in 
order to leave some vestige of liberty, 
as he said, to the people of Ireland, he 
would remind the hon. and learned 
Member that what the Government de- 
sired was that the people of Ireland 
should be left free, and should not be 
coerced and forced by intimidation to 
what their consciences condemned. He 
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could not imagine, in the name of 
liberty, any invocation of tyranny 
greater than that from the Irish Benches. 
Why was it the Government desired to 
see this clause passed? He did not 
think even Irish Members could doubt 
that it was because it was revolting to 
one’s whole nature that a man should be 
forced and driven by the acts of others, 
and by the fear of starvation, to take a 
course which his conscience condemned. 
Could there be more horrible tyranny 
than that? When he thought of those 
who had been thus coerced and driven 
against their own will and desire, it was 
very difficult to be altogether patient 
with criticisms, some of which were 
conceived directly against the Bill, as 
though it were a wicked thing to en- 
deavour to put a stop to crime. If a 
better way could be shown of doing this, 
or if there were mistakes in the drafting 
of the Bill, by all means let that be done, 
and the Government would anxiously 
and carefully consider the objections, 
and would do everything possible to put 
down the terrible affliction which had 
been visited upon many people in Ire- 
land. Who were the people the Go- 
vernment wished to protect? The Irish 
people. [Mr. Hzaty: The Irish land- 
lords.| It was something new to him 
to learn that Irish landlords had nota 
right to be protected from intimidation. 
Had even an Irish landlord no rights ? 
Was it wrong to protect him, and leave 
him at liberty to act within his rights as 
a landlord? But he denied that it was 
the Irish landlords whom this Bill was 
designed to protect. The Irish land- 
lords were one class, and a very small 
class, of those whom the Bill was de- 
signed to protect. There was nota class 
in Treland that had not suffered more 
than landlords—peasants and farmers 
had all suffered from ‘‘ Boycotting”’ in- 
finitely more than landlords—and, there- 
fore, he denied that the Bill was intended 
to protect landlords alone. It was for all 
men and all classes in Ireland ; and he 
should have thought that the hon. Mem- 
bers opposite might have been willing to 
assist rather than impede the carrying 
into effect of a clause which would have 
the effect of preventing intimidation and 
coercion of a kind which seemed to be 
of the worst and most cruel description 
that could be imagined. The course 
which the Legislature had pursued 
might be bad; but the coercion by 
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men actuated by selfishness and evil 
passions was infinitely worse than the 
most mistaken coercion of the most mis- 
taken Government that ever existed. 
He altogether demurred to the view of 
the hon. and learned Member for Ros- 
common, that there was something 
wrong in putting a stop to this coercion, 
and the Amendment now before the 
Committee would not meet that case ; 
and that was his objection to it. There 
were kinds of intimidation which hon. 
Members below the Gangway opposite 
admitted were not justifiable; and he 
thought he had fulfilled the demand that 
was made upon him by stating, in as 
plain terms as he could, the reason why, 
although they were willing to fairly con- 
sider any Amendment that was consist- 
ent with putting an end to what he 
should have thought all would desire to 
stop, it was impossible to accept an 
Amendment which really would not 
meet many of the cases which even the 
hon. Member for the City of Cork had 
admitted the Government ought to put 
anend to. On these grounds, the Go- 
vernment could not accept the Amend- 
ment. 

Mr. HEALY said, he thought the 
hon. and learned Gentleman had entirely 
mistaken the points of his hon. and 
learned Friend’s Amendment. His hon. 
and learned Friend desired a limitation 
of the word “ intimidation,” because he 
feared the powers given under this Bill 
would beabused. The hon. and learned 
Gentleman had not attempted to meet 
that in the smallest degree. He had 
stated a number of truisms which no- 
body could dispute; but they were alto- 
gether beside the question. The hon. 
and learned Gentleman said nobody had 
a right to compel a man to do what was 
revolting to his conscience. Did the 
hon. and learned Gentleman maintain 
that proposition? He remained wisely 
silent, because, no doubt, he remembered 
the Vaccination Act. A man might be 
obliged to do some things which were 
revolting to his conscience in England or 
in Ireland. Then the hon. and learned 
Gentleman said it was not the Irish land- 
lords alone who were to be protected. 
Whence came the demand for this Bill? 
Who asked for it? Where were the 
Petitions in itsfavour? He would chal- 
lenge the Government to show a single 
demand from anybody in Ireland in 
favour of this Bill. He and his hon. 
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Friends represented Ireland in a much 
stronger sense than anyone on the Trea- 
sury Bench. Where, then, was the de- 
mand? The Judges had already con- 
demned the Bill twice in succession, and 
the Prime Minister was altogether evad- 
ing that point, knowing that the first 
portion of the Bill was absolutely con- 
demned by those who were intended to 
carry it out. Was there a demand from 
any ‘‘ Boycotted”’ class for this parti- 
cular Bill? Could the Government show 
one man in Ireland who would say that 
this Bill would do the smallest atom of 
good? What was ‘ Boycotting?” It 
might be said that a man should be com- 
pelled to sell provisions; but how were 
people to be made to buy them? A man 
in Ireland might be compelled to sell 
bread by the Intimidation Clause of this 
Bill, under which he could be sentenced 
to six months’ imprisonment ; but people 
could not be compelled to buy his goods, 
so that this Bill was ridiculous, useless, 
and absurd, except as a Bill to give ma- 
gistrates vindictive power. The Govern- 
ment said intimidation was so Protean 
that it could not be defined; and the 
Home Secretary said that some cases of 
intimidation, when it took the form of 
refusing to supply provisions, would be 
dealt with by six months’ imprisonment. 
If a man took his butter or cattle to 
market, would people be punished by 
six months’ imprisonment for not buying 
of him? If not, what was the good 
of this ‘‘ Boycotting”’ clause? If there 
were two blacksmiths in a town, people 
could not be prevented from dealing with 
one of them and not with the other; 
but, under this Bill, a man might be 
sentenced to six months’ imprisonment 
for saying that he would dea: with only 
one of the smiths. Therefore, he could 
not see what advantage this Bill would 
give from the Government point of view, 
while he could see great disadvantages. 
The Solicitor General said coercion was 
worst of all when motived by evil pas- 
sions. The Irish Members contended 
that the evil passions of magistrates in 
Ireland was the worst form of coercion 
that could be conceived, and, therefore, 
they were the most unfit persons to exer- 
cise those powers. A member of the 
Land League might be brought before 
a magistrate, and the magistrate would 
sentence him to six months’ imprison- 
ment simply because of his membership, 
Would the Government say they were 
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not going to use this Bill to prosecute 
members of Associations for bringing 
down rents? The Bill was intended to 
prop up the landlord system in Ireland. 
It was intended for the use of landlords, 
and would be administered by landlords 
or those in sympathy with landlords, 
only to prop up landlordism and nothing 
else. The people of Ireland wished to 
know what was to be crime in Ireland 
in future. The Home Secretary said 
people would be told plainly when this 
Act was passed. But that was not the 
case, because there was an absolute dif- 
ference of opinion among the Govern- 
ment themselves. The Prime Minister 
‘said exclusive dealing was not a crime; 
but the Home Secretary thought it was 
acrime. Which of the two voices in the 
Cabinet was to be believed ? The people 
of Ireland were told they must obey the 
law; and would the Government say 
what the law was? The people had no 
guarantee that this Act would be used 
fairly by the Government for its osten- 
sible purpose. He was quite willing 
that if a man was being starved to death, 
measures should be taken to prevent that; 
but he was not willing that, if a man re- 
fused to buy another man’s butter, he 
should therefore get six months’ impri- 
sonment. If the Government could show 
any distinct ground for the Bill, the Irish 
Members were quite willing to meet 
them; but they did nothing of the sort, 
and there had been no demand in Ire- 
land for the Bill. It was purely motived 
by English opinion. The Government 
had brought in this Bill simply because 
they considered their existence impe- 
rilled, and they were met by Tory Gen- 
tlemen, who said great danger would 
arise unless this clause was retained as 
it stood. He considered ‘‘ Boycotting ” 
to be a thing which neither this Govern- 
ment, nor any other Government, could 
prevent; and in India ‘‘ Boycotting ” 
was maintained by the Government. 
The caste system in India was a species 
of ‘* Boycotting.” If a man belonged 
to one caste he would be refused fire or 
food or water by another caste; and the 
Government maintained that system be- 
cause it was in accordance with the pre- 
dilections of the people. It was ‘‘ Boy- 
cotting’’ in Ireland, however, that was 
to be struck at. Men who joined together 
to prevent themselves from being starved 
were to have no pity from the Govern- 
ment. The Solicitor General was very 
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sympathetic about those ruined by ‘‘Boy- 
cotting,” and who, he said, were tyran- 
nized over for doing what they had a 
right to do; but the Solicitor General 
forgot that the root of this system was 
the system of landlordism. The people 
were being ruined by the Government 
and by the landlords. Was there no 
‘* Boycotting ’’ in that ? 

Tue CHAIRMAN: The hon. Mem- 
ber has never yet come to his speech in 
support of the Amendment which is 
now before the Committee. I must re- 
mind the Committee that if we are to 
discuss the whole clause on every one of 
the 20 Amendments on the clause, it will 
be impossible for the Bill to get through 
Committee this Session. There is a par- 
ticular Amendment before the Commit- 
tee now, and I must ask the hon. Mem- 
ber to keep to that question, which is to 
insert certain words. 

Mr. HEALY said, he was dealing 
with a proposal to leave out the word 
‘‘intimidation.”” The Government said 
that intimidation was of so Protean a 
character that it could not be defined. 

Toe CHAIRMAN: We are dealing 
with the word ‘‘includes.” The last 
Amendment practically concluded with 
the whole of the words proposed by the 
hon. and learned Member for the Tower 
Hamlets (Mr. Bryce), and stand part of 
the clause. 

Mr. HEALY said, his hon. and 
learned Friend proposed to define in- 
timidation, and he was obliged to con- 
sider what intimidation was not; and he 
was considering intimidation from the 
point of view of the Government. There- 
fore, as intimidation was Protean, some 
latitude of argument was necessary and 
almost inevitable; but he had not the 
slightest objection to conclude his re- 
marks, while urging that, in dealing 
with intimidation, there must be con- 
siderable latitude. 

Sm EARDLEY WILMOT said, he 
could not support the Amendment. He 
had carefully followed the discussion, 
and considered that the concession made 
by the Government with regard to the 
words “‘in order to,” to be proposed 
hereafter by the hon. and learned Mem- 
ber for Southwark (Mr. Cohen), met 
every difficulty in the case. The word 
‘‘calculated,” standing by itself, might 
have led to difficulty, because it might 
comprehend a tradesman refusing to 
supply a customer with goods. A cus- 
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tomer might be indebted to a tradesman, 
and the tradesman might ultimately say 
he would not serve him with further 
goods—as tradesmen sometimes did when 
they could not get their bills paid—and in 
that case the words ‘‘caleulated to put 
any person in fear”’ might haveamounted 
to a case of exclusive dealing, which 
would bring a tradesman within the 
proposed Act. As the words ‘‘in order 
to’’ had been accepted by the Home 
Secretary, he had no fault to find with 
the clause, and he thought that Amend- 
ment would get rid of the first class of 
exclusive dealing cases— although he 
should have preferred the words ‘‘ with 
intent to”’ to ‘‘in order to;” but, at 
at any rate, they had much the same 
meaning. Then there was the case of a 
third party going to a shop and telling 
’ the shopkeeper that if he served A or B 
with goods it would be the worse for 
him. There was a clear case of inti- 
midation, and that would be abundantly 
met by the clause as proposed by the 
Government, Then there was a third 
class of cases in which it was difficult 
to allege direct or positive intimidation, 
where a number of tradesmen combined 
and, without any communication with 
the person they wished to ostracize or 
‘* Boycott,’’ refused to serve him with 
goods. In such a case, although there 
was not positive intimidation, there was 
constructive intimidation ; and there was 
a well-known case in the Law Books, in 
which Lord Bramwell delivered an able 
judgment on a Common Law offence 
which was really ‘‘ Boycotting.”” Lord 
Bramwell said every man had a right to 
have not only personal liberty, but also 
liberty of his mind and his actions. If 
a number of men set themselves up to 
deprive him of that liberty and coerce 
him, Lord Bramwell said there would 
be abundant evidence of a Common 
Law offence, and would bring the offend- 
ers within the law ofthe land. Hitherto 
such a case had been only indictable ; 
but now, by this Bill, the Government 

roposed to make it subject to summary 
jurisdiction, with an appeal to Quarter 
Sessions. On the whole, he thought the 
Irish Party ought to feel that the limi- 
tation of the words would get rid of any 
difficulties they felt as to the possibility 
of exclusive dealing, which was legiti- 
mate, making persons liable to penalties 
under this Act. With regard to “ Boy- 
cotting,” he had received a letter from 
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a highly-respectable gentleman in Ire- 
land, in which the writer said ‘‘ Boycott- 
ing” had done as much harm as any 
other cause, and no redress could be ob- 
tained at the present time except by 
indictment. For the last six months 
he had been unable to get a horse shod 
or a man to work for him, and members 
of the Defence Society, who had been 
induced to enter his employ, had been 
refused food altogether. The writer said 
he was unfortunately settled in the land, 
and had been shot at and ‘‘ Boycotted ” 
for six months past for spending his 
life and fortune among people whom 
he could not very much respect. That 
shooting and that ‘‘ Boycotting”’ was 
still going on to a very great extent, 
and it was necessary for the Government 
to take this matter firmly in hand and 
to root up this gigantic evil. 

Mr. ARTHUR O’CONNOR observed, 
that if this clause was put into operation 
in Ireland by magistrates like the hon. 
Member who had just spoken, it would 
not have received so much opposition as 
it had received; but the magistrates in 
Ireland were not of that character, and, 
therefore, Irish Members took a view of 
the Bill which could not possibly occur 
to the hon. Baronet. It was rather diffi- 
cult, under the different rulings that 
had been given, to discuss any of these 
clauses with any feeling of safety. If 
they were to have a certain Amendment, 
they must be at liberty to consider what 
the Bill would be without the Amend- 
ment. The Solicitor General had said 
he thought the Irish Members would 
have been almost grateful to te Govern- 
ment for such a measure as this, because 
it was intended, not for Englishmen, 
but for Irishmen; and therefore, they 
ought to be delighted to have the sgis 
of the police and the magisterial power 
thrown over the unfortunate Irish peo- 
ple. He recollected having heard the 
same thing said last year very often 
with regard to the Coercion Bill; but he 
had yet to learn that the people of Ire- 
land had any reason to be grateful to 
the Government for introducing that 
measure; and he was not at all disposed 
to think that there would be, in the 
future, any reason for blessing Her Ma- 
jesty’s present Advisers for introducing 
this measure. But the Solicitor General 
seemed to have entirely mistaken the 
object of this Amendment. The object 
was not to protect ‘‘ Boycotting ” in any 
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sense whatever. 
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to unjustifiable and petty tyranny. Ifa 
man was proceeded against under the 
Act of 1875, it was necessary to show 
that he had committed one of the 
offences specified in the Act, and the 
same sort of protection ought to be ex- 
tended to the Irish people in this mea- 
sure. That was a very reasonable re- 
quest, and he had heard no logical or 
reasonable answer from any portion of 
the House to that application. Under 
the Act of 1875 it was necessary to show 
that a man had been guilty of using 
violence to or intimidating any other 

erson, or his wife or child, or injuring 
fis property, or persistently following 
him from place to place, or hiding his 
tools, clothes, or other property in use 
by such other person, or preventing him 
or hindering him in the use thereof, or 
watching or besetting his house or other 
place where such other person resided or 
worked or carried on business, or hap- 
~ to be on the approach to such 
ouse or place, or following such other 
person with two or more other persons 
in a disorderly manner in or through 
any street or road. These were the 
offences, one of which must be specifi- 
cally shown against a man, under the Act 
of 1875. But it was not enough for the 
Government now so to lay down the 
limits beyond which a charge could not 
be stretched under the Act of 1875, and 
to specify things which should not be 
considered intimidation. A further pro- 
vision in the Act was that— 


‘“ Attending at or near a house or place where 
& person resides or works, carries on business, 
or happens to be on the approach to such house 
or place, in order merely to obtain or communi- 
cate information, shall not be deemed a watch- 
ing or besetting within the meaning of this 
section.” 


That was a very important safeguard ; 
and the hon. and learned Member for 
Roscommon (Dr. Commins) wished that 
to be added to this Bill, in order to give 
the people of Ireland the same sort of 
protection as had been given to the 
people of England. A well-known writer 
on the liberty of the subject and the secu- 
rity of the person, who dealt with every 
branch of the English Criminal Law, 
said that, under the head of modern 
definitions of intimidation, the principle 
of protecting workmen against work- 
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men was stated in sufficiently general 
terms, and included all persons whatso- 
ever, and was no longer a piece of class 
legisiature, and that, whenever any per- 
son, whether a workman or not, who 
had a legal right to do or abstain from 
any act, was wrongfully and without 
legal authority, and with a view to com- 
pel him to act against his will, persis- 
tently followed, watched, or beset, the 
law said at least a penal offence had 
been committed. That being the case, 
and these terms being of local applica- 
tion, he (Mr. A. O’Connor) thought it 
would be difficult for the Solicitor Gene- 
ral to prove that such a case as he had 
contemplated would not be covered by 
these terms. The Solicitor General 
pointed out that the agitation between 
1871 and 1875 was not directed against 
the Intimidation Clause of 1871, but 
against the molestation and obstructive 
provisions. Then he drew the distinc- 
tion, and admitted that there was a dis- 
tinction, between obstruction and moles- 
tation and intimidation. If that was to 
be admitted in the English law why not 
in the Irish law? The Irish Members 
wished to introduce some such limita- 
tion as would be provided by the Amend- 
ment of the hon. and learned Member 
for Roscommon, in order to protect the 
Irish people. In England the particu- 
lar act charged against a man must be 
specified clearly, and it must be shown 
to come within the provisions of the Act 
of 1875. But if a man was arraigned 
under this Bill the police-constable would 
be able to adduce the most trivial, trump- 
ery, and ridiculous charges—even the 
slightest glance or word of advice—and 
say that that, in his mind, was caleu- 
lated to put somebody else in fear. In 
fact, there was nothing a man could do 
of a most innocent description which 
might not, upon the interpretation of 
the constable, make him liable to six 
months’ imprisonment with hard labour, 
and that without the protection of a 
jury. That was perfectly monstrous ; 
and he would urge on the sense of jus- 
tice of English Members to interpose 
to prevent the passing of such an ini- 
quitous enactment. At any rate, some 
logical argument or really solid reason 
should be shown for placing the liber- 
ties of the Irish people under the heel 
of the local magistrates and police. 
No such argument had ever been ad- 
vanced. 
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Mr. DILLON said, the Home Secre- 
tary, in replying to some observations of 
his some time ago, had made a great 
mistake. The right hon. and learned 
Gentleman said that at least some of the 
Irish Members had made a declaration 
that they did not want a definition of 
intimidation, while other Members did 
desire a definition. The Irish Members 
would rather not have a definition than 
have the Home Secretary’s. They would 
rather have the word “intimidation” 
undefined than have the Government 
definition, though they would much 
rather have their own definition. He 
was reminded of what took place during 
the debates on the Act of 1875. The 
Government of that day were urged to 
give a definition of the word ‘“ intimi- 
dation” by the present Attorney Gene- 
ral, who was then on the Opposition 
Benches, and he pointed out that if the 
word was not defined no specific action 
would be required to constitute an 
offence, and thus making faces at a 
workman’s child might be construed as 
an offence under the Act. The Govern- 
ment of that day met that argument by 
practically promising that, although the 
word was left undefined in the clause, it 
would be defined by the interpretations 
which the Judges would place upon it ; 
but did the Party now in power accept 
that? Nothing of the kind. They di- 
vided, and the Government only carried 
their proposal by a majority of 10, the 
whole of the Liberal Party opposite 
going against the word ‘intimidation ” 
being left undefined. Now, because it 
was an Irish Bill that was introduced, 
not only would the Liberal Party not do 
what the Irish Members asked, and leave 
the word undefined, but they must put 
in a definition which left the word ten 
times worse than if it was undefined. 
Notwithstanding the superior rhetoric 
of the Home Secretary, he would not be 
able to throw dust in their eyes. They 
would rather have the word undefined, 
because they believed that the decisions 
of English Judges, and the precedent of 
the English Act, would rule the defini- 
tion of the word in Ireland. A counsel 
defending a man could appeal, as autho- 
rities, to the decisions of the Judges 
under the Act of 1875 in England. The 
Government knew that perfectly well ; 
and it was with a view to depriving Ire- 
land of that privilege that they put in 
this definition, which swept into the nets 
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of this clause everybody in Ireland who 
looked crooked at the wife or child of 
an Irish landlord, or any man who re- 
fused to return the ‘‘ Good morning” of 
a landlord. There was a man now in 
Dundalk Gaol imprisoned for refusing 
to do that. Ifa man refused to say 
‘“‘Good morning” to a man who had 
taken a farm from which another man 
had been evicted, that would be intimi- 
dation under this Act. It would be 
quite sufficient for a person who was 
well known, and had some influence, to 
turn his back on such a man. If he 
(Mr. Dillon) went into a town, and, in 
the presence of a large number of people 
who knew him, refused to take the hand 
of a man he had previously known, he 
should be held guilty of an offence 
under the Act, and the man could swear 
he had intimidated him, and created 
public odium against him. If this Act 
was passed, he dared not refuse to shake 
ts with a man he had previously 
known. Did the Government mean to 
say by this Act that he, or any other 
man who was known to have some in- 
fluence with the people, were bound to 
conciliate a man, and speak respectfully 
of him, and to take his hand, or, if not, 
to be accused of having done an act 
‘‘calculated to injure him in his business 
or means of living?” There was not 
the slightest doubt that such a case 
would come under this clause, and he 
had no doubt there were people in Ire- 
land and in Tipperary who would gladly 
sentence him under it. The Irish Mem- 
bers wanted intimidation defined. They 
wanted to know what the law was in 
Ireland, and not to have arbitrary 
power set up; but they would rather 
have the word left as it was in the Eng- 
lish Act than accept the definition of the 
Government, and, therefore, their first 
object was to get a proper definition, as 
proposed. 

Mr. HEALY said, he thought the 
Attorney General for England seemed 
amused at the suggestion of the hon. 
Member, that a word or a look might 
render him liable to six months’ impri- 
sonment ; but a Miss Reynolds, in the 
Queen’s County, had been sentenced to 
six months’ imprisonment for merely 
saying, when some policemen seized the 
carts and horses of a man, that although 
they might seize the carts, they could 
not compel anybody to drive them. If 
a man who was known in the neigh- 
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bourhood refused to shake hands with 
another, or to go on the same side of 
the street with him, he would be held 
to have intimidated the other man. He 
challenged the Prime Minister to show 
that there was any intimidation in the 
act of Miss Reynolds; that there was a 
bit more or less that was offensive in the 
eye of the law than the case of which 
his hon. Friend had stated would be 
likely to put him into prison. It was an 
extraordinary thing that Irish Members, 
standing in opposition to and challeng- 
ing this Bill, were in the same position 
exactly as the Attorney General when 
he was fighting the Act of 1875. The 
Attorney General, at that time, said that 
by leaving the word ‘‘ intimidation ’’ un- 
defined, no overt act or anything would 
be required to obtain a conviction. Was 
that still his view? No. He now said 
they were dealing with a Liberal Go- 
vernment and the stipendiary magistrates 
whom the Government would appoint, 
and, therefore, there would be no fear. 
The Attorney General had further said 
that the mere making of faces at a 
workman’s child would be sufficient to 
constitute an offence; but he sneered at 
the hon. Member (Mr. A. O’Connor) for 
saying that if he refused to give a man 
asalute he would beimprisoned. When 
the hon. and learned Gentleman was out 
of Office he could take a very different 
view of what intimidation was. Ought 
he not to be ashamed of himself to sit 
upon the Treasury Bench and defend a 
position so contrary to the position he 
defended in 1875? He was obliged to 
defend that position now, simply because 
he was English Attorney General, and 
the Irish Members were in the position 
he had deserted. The hon. and learned 
Gentleman would not have got the posi- 
tion he now held if he had not taken 
that course. Last year the Prime Mi- 
nister said exclusive dealing was not a 
crime, but now brought in a Bill which 
made that a crime. What were they 
to do with a Government of that kind ? 
On the one hand, there was the Attor- 
ney General defending the position he 
assailed a few years ago; and on the 
other hand, there was the Prime Mi- 
nister, who last year said exclusive deal- 
ing was not a crime, this year bringing 
in a Bill to make exclusive dealing a 
crime. He himself (Mr. Healy) had 
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‘That no refusal by any person to deal with 

another in the way of the trade, business, or 
employment of either; and no declaration of 
intention not to so deal, and no resort to the 
practice of what is commonly known as ex- 
clusive dealing, shall of itself be deemed to be 
intimidation.” 
Would the Government accept that 
clause and insert it in the Bill? No; 
they would not. The Prime Minister 
last year was not opposed to exclusive 
dealing ; this year he made it a crime. 
The Attorney General four or five years 
ago had his own view about intimi- 
dation ; this year, simply because he was 
across the floor of the House and was 
Attorney General, he took a different 
view. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Member 
had made a somewhat strong attack 
upon the Government in general, and 
upon one Member of it rather more 
directly than the others. He (the At- 
torney General) had been of opinion 
in 1875, as he was now, that some overt 
action was required to complete the of- 
fenceof intimidation. The House of Com- 
mons consented to the Statute of 1875 
becoming law, and what had been the 
result ? Had any injustice resulted from 
the acceptance of those words? He main- 
tained that no injustice had fallen upon 
any individual, and he was prepared to 
contend that no injustice would follow 
the passing of this Act. There was 
much more to be said in relation to what 
occurred here. There were no Sub- 
sections (a) and (d) in the Act of 1875; 
there were no such safeguards and pro- 
tection in that Act as were given in this 
case, because in this Bill, in consequence 
of what occurred in Sub-sections (4) and 
(6), intimidation must be used with a 
certain view and object—intimidation 
must be used with the view and ob- 
ject of injuring some person or per- 
sons. It was quite right to say that 
exclusive dealing was not to be treated 
as an offence; and it was equally true 
to say that it was to be treated as 
an offence, and for this reason, that the 
offence must depend upon the circum- 
stances under which exclusive dealing 
occurred. He did not know that ‘ex- 
clusive dealing” was a proper term to 
use. If the right of choice of your 
tradesmen or customers, as the case 
might be, proceeded from a right mo- 
tive, exclusive dealing would be perfectly 
legal. It would, for instance, be per- 
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fectly legal for a customer to say, ‘‘I 
will not deal with you because you do 
not keep good articles ;” or for a trades- 
man to say, ‘I will not sell to you be- 
cause you will not pay me, or because 
your family has got the fever.” That 
was the exclusive dealing which the 
Prime Minister said might be resorted 
to. It was quite a different thing when 
there was exclusive dealing for the pur- 
pose of depriving a man of food. When 
a man said, ‘‘I will form a part”— 
separate or individual action, it might 
be—“ of a collective system to prevent a 
man getting food,”’ which was the means 
of life in the country, he would be guilty 
of the exclusive dealing which was 
aimed at by this clause. Although no 
reason might be given, the offence must 
depend upon the circumstances. He 
could not judge of what the tribunal 
would say in any particular case. It 
was correct for hon. Members to say 
that the Prime Minister said that ex- 
clusive dealing was a right thing; but 
the exclusive dealing in the mind of the 
right hon. Gentleman was not exclusive 
dealing done with a view to cause any 
person or persons either to do any act 
which such person or persons had or 
have a legal right to abstain from doing, 
or to abstain from doing any act which 
such person or persons had or have a 
legal right to do. It was, therefore, a 
mere matter of phraseology which was be- 
ing dealt with. He did not wish to enter 
now into the general matter in relation 
to the clause; but he would say, that 
when it was said they were interfering 
with liberty of action, this clause was 
intended to give freedom and liberty of 
action to every subject in Ireland. They 
intended that a man should not have 
his views controlled by those who said, 
‘If you do not do a certain thing, we 
will not deal with you; if you take a 
certain view on political and social mat- 
ters, we will put you under a ban.” He 
asked hon. Members whether, in order 
to preserve the right of individual action 
which was so requisite for good govern- 
ment, a clause of this kind was not ne- 
cessary? He would not go into detail, 
because it seemed to him they were 
always drifting away from the aes 
matter under consideration. The hon. 
Member for Roscommon (Mr. O’Kelly) 
asked that there should be no offence 
unless the intimidation was accompanied 
by actual violence, or by a threat of 
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violence. They had departed from that 
position long ago, and he did not think 
the Amendment was one which could be 
accepted. 

Mr. T. D. SULLIVAN said, very little 
light had been thrown on the subject by 
the speech they had just listened to 
from the hon. and learned Gentleman 
the Attorney General. They now learnt 
that the question of motive arose in the 
matter. The hon. and learned Gentle- 
man said there was exclusive dealing 
which might be harmless and legal, and 
there was exclusive dealing which might 
be illegal, and the legality or illegality 
would lie in the motive of the man who 
practised this exclusive dealing. Then 
they were to have an inquiry intoa man’s 
motive, they were to have an Inquisition 
in the case of any man who was sup- 
posed to be practising exclusive dealing 
against any particular shopkeeper. They 
talked of foreign Inquisitions ; but was 
there ever a more stringent and a more 
absurd one than this, that a man should 
be brought before an Irish magistrate 
and made to declare the motives which 
influenced him in not dealing with a 
particular person? Ordinary social life 
would be impossible under such a law. 
Hecould give them an instance of one pur- 

ose to which the law might be applied. 

here werein Dublin a number of shop- 
keepers known as the “ Lion and Uni- 
corn” tradesmen, specially patronized 
by Dublin Castle. These tradesmen set 
up over their establishment a rampant 
Lion and a tremendous Unicorn, gilded 
and painted in a most brilliant fashion. 
Under this law it would be a crime for 
people to refuse to leave their money 
with the ‘Lion and Union” shop- 
keeper. Suppose one of these loyal 
gentlemen said—‘‘ My business is de- 
clining, although I have the ‘ Lion and 
Unicorn’ and the words ‘ By special 
appointment to His Excellency the Lord 
Lieutenant’ over my shop; these se- 
ditious people pass my door, and take 
their money elsewhere;’’ and suppose 
he laid a charge against some per- 
son who formerly dealt with him, but 
did not do so now; the accused would 
be brought before the magistrate and 
asked to declare his reason for no longer 
dealing with this loyal shopkeeper. It 
was an absurdity, but such procsetig? 
were quite possible under the Act. The 
clause was so drawn as to bring within 
its scope every human being in Ireland, 
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This legislation was aimed at the whole 
Trish nation, and it was left to the dis- 
cretion of a magistrate to say what pun- 
ishment a man should receive for any 
simple act he might do or word he 
might utter. Ithad been admitted over 
and over again that this was an imprac- 
ticable clause; it would be absolutely 
impossible to work it to the full extent, 
and it would depend upon the temper of 
individuals how far it would be used 
and abused. Under the circumstances, 
he considered the clause, from first to 
last, obnoxious, and, of course, every 
proposition that went in the direction of 
limiting the evil contained in it would 
receive his hearty support. 

Mr. JUSTIN M‘CARTHY said, that, 
according to the Attorney General, they 
were not to be alarmed by this measure 
because of the example in the English 
Act. But the evil would lie in the 
working out of the measure. All cases 
arising in England under the Act of 
1875 were to be investigated by juries ; 
but in Ireland the cases arising under 
the present Act would come before Resi- 
dent Magistrates or a tribunal com- 
posed of Judges, and not before juries. 
He could not help thinking, when the 
hon. and learned Gentleman was speak- 
ing, what a marvellous being, in the 
opinion of the Government, a Resident 
Magistrate must be. The Prime Minis- 
ter shrunk from defining what was in- 
timidation ; the Attorney General dared 
not define intimidation ; but the Resi- 
dent Magistrates of Ireland could be 
safely trusted to define it with perfect 
justice and accuracy. What Parliament 
might not venture to do a Resident 
Magistrate might do. More than that, 
so great was the trust put in his im- 
partiality that the Resident Magistrate 
might even inquire into the motives of 
aman. The clause unamended was 
certainly imperfect and unsatisfactory. 

Mr. BIGGAR remarked, that hon. 
and learned Gentlemen had told them 
that exclusive dealing in itself was not 
improper, and was not an offence; but 
that if it were resorted to with a bad 
motive it became an offence. Al- 
though the Attorney General: vouch- 
safed this information to them, he did 
not tell them what evidence would be 
required to prove the motive. If the 
Attorney General would give them in 
the Bill some indication of the proof 
required, it would assist the Committee 
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very much, because in Ireland they were 
to have to administer this law tribunals 
of a peculiar nature. Last year one of 
the tenants of Lord Kenmare was sent 
to prison because he could not pay his 
rent. He (Mr. Biggar) supposed that 
under this Bill a tenant would be sent 
to gmol if he did not come to pay his 
rent on a particular day, although he 
might not have the means to pay his rent 
at all. Heagreed with hishon. Friend the 
Member for Tipperary (Mr. Dillon) that 
there was no proper definition, and that 
what was intended ought to be made 
clear. It was very easy for people to 
avoid a breach of the law if they knew 
what the law was; but in this case they 
were told that the law depended upon 
the whim of individual magistrates. 
The Solicitor General had told them that 
anything done under this clause must 
be done with a view to coerce. Now, that 
was not a correct reading of the clause, 
because the word “‘ coerce” did not ap- 
pear at all. The word ‘‘cause” was 
used, and that was a word much more 
easily satisfied in the mind of an Irish 
magistrate; so that, in point of fact, 
this argument of the Solicitor General 
was quite defective. Of course, they 
all agreed that anything calculated to 
coerce, or to intimidate, or to take the 
personal liberty of the subject, was, in 
the words of the hon. and learned Gen- 
tleman the Attorney General, most ob- 
jectionable, and should be put down. 
But in Ireland they knew very well that 
this law would be so administered as to 
very injuriously affect a particular class. 
The persons who had the administration 
of the law in their own hands would 
always take care;that, while the persons 
belonging to their own class should 
escape all punishment, the members of 
the other class should suffer very se- 
verely under the Act. All manners of 
coercion were used by landlords and 
agents and bailiffs for the purpose of 
getting impossible rents from impossible 
tenants. ‘Tenants had been turned out 
of their holdings, and no account had 
been taken of the improvements and 
goodwill which, in many cases, was 
greatly in excess in point of value of all 
the rent due. Tenants were often de- 
prived by the landlords of the means of 
living ; in fact, the coercion ‘practised 
by landlords towards tenants was far 
greater than the coercion exercised by 
tenant farmers against landlords. In 
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regard to ‘‘ Boycotting,”’ if the practice 
came to the worst, and there was a 
refusal to supply the necessaries of life, 
he (Mr. Biggar) did not suppose that 
any personal inconvenience would arise, 
because if one tradesman did not supply 
goods another would. He suspected 
that in many cases shopkeepers refused 
to supply goods to a needy landlord 
because he did not wish to give him any 
further credit. The case of the Govern- 
ment was a very unfortunate one; they 
created intimidation an offence, but 
they could not explain it. They expected 
the Bill to be properly interpreted and 
administered by the magistrates, who 
had no legal training, and who had not 
even the advantage of the advice of a 
rofessional man. This was haphazard 
egislation, and the decisions under such 
a clause as the present must be of an 
irregular and haphazard description. 
Mr. P. MARTIN said, he had listened 
very attentively to the observations of 
the hon. and learned Gentleman the 
Attorney General, and regretted to find 
no answer had been given to the simple 
question which his hon. Friend the 
Member for Tipperary (Mr. Dillon) had 
so clearly and forcibly submitted for the 
consideration of the Government. The 
great bulk of the Irish Members, as he 
stated, were dissatisfied with and con- 
demned the attempt made in the Bill to 
define the offence of intimidation. It 
was a definition plainly loose and vague, 
and an imperfect and inadequate defini- 
tion was, unfortunately, likely to cause 
want of uniformity and injustice in the 
sentences pronounced by those magis- 
terial tribunals. Then, under the circum- 
stances, as the Irish Members were will- 
ing to leave the offence without defini- 
tion, as was done in the English Act, 
why should the Government persist in a 
refusal which must inevitably result in a 
great wasteoftime ? Inhis(Mr. Martin’s) 
hearing, the Prime Minister stated in 
the House a couple of days ago that he 
was anxious that, in every way, this Irish 
measure should bear a strict analogy to 
the English Act. If in the English Act 
there was no definition of intimidation, 
why should it be sought to put in this 
Bill a definition of what the Government 
themselves said it was impossible to de- 
fine accurately? Why not leave the 
matter to the Court if they had confi- 
dence in that Court, though the Irish 
Members might not have confidence in 
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it? As the hon. Member for Tipperary 
pointed out in the clearest and most 
forcible manner, there was every reason 
why they should do this, because the 
decisions in the English cases would be 
a guide and a check to the Irish Court 
in adjudicating upon cases of intimida- 
tion. Why, therefore, not strike out this 
intended definition of what the Govern- 
ment frankly admitted it was impossible 
to define? Why not leave the matter to 
the Court, in the hope that it would be 
guided by the.English decisions? With 
all respect to the Government, he must 
confess that they were on this occasion 
provoking a great waste of time. It was 
only two days ago that the right hon. and 
learned Gentleman the Home Secretary 
asked the Irish Members sitting oppo- 
site—Did they contend, or would they be 
willing, that there should be no defini- 
tion? He must say the impression left 
on his mind, and, he would submit, con- 
veyed by the words used by the Home 
Secretary, was that he could not accept 
the words by which the offence was then 
sought to be defined. But, if it was de- 
manded, he was willing there should be 
no definition of intimidation, and to leave 
it to the discretion and judgment of the 
tribunal under this Act, as in the Eng- 


lish Act, to say whether an offence had, 


or had not, been committed. 

Mr. PARNELL said, he wished to 
support the hon. Member for Kilkenny 
(Mr. P. Martin) in the suggestion he 
had just made. The hon. Gentleman 
had suggested that the Government 
might save a great deal of time by with- 
drawing cumbrous, clumsy, wide, and 
inconclusive definition, and allow the 
clause to pass without it. What would 
the Government gain by continuing in 
the non possumus attitude which they had 
taken up in the various stages of this 
Bill—by asking the Committee to accede 
to a certain definition of intimidation 
which would make it impossible for 
anyone to do anything or to say any- 
thing without breaking the law, if the 
stipendiary magistrate chose to say that 
the particular act or word constituted 
intimidation? A great deal of capital 
had been made by the Government out 
of the practice of ‘‘ Boycotting,” and 
they had expressed their determination 
to put it down ; they had said they would 
not allow anything to be cut out of the 
Bill which would deprive them of the 
power to put down “ Boycotting.” He 
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did not think the Government cared any- 
thing at all about the power of putting 
down ‘‘ Boycotting.”” He believed their 
object was simply to put down combina- 
tion to deprive the Irish people of the 
right of combination. He was perfectly 
willing they should take power to put 
down ‘ Boycotting,”’ if they could not 
put down anything else by means of 
such power. If they would bring for- 
ward an Intimidation Clause, giving 
them power to put down “ Boycotting,”’ 
but wt tet at the same time, would pre- 
serve to the people the right of com- 
bination, he would be quite prepared to 
agree to it. This clause, however, in 
addition to giving them power to put 
down ‘“‘ Boycotting,’’ gave them power 
to put down the right of organiza- 
tion or combination. [The Arrornzy 
GeNERAL dissented.] It was perfectly 
useless for the hon. and learned Gentle- 
man to express dissent. The clause did 
give the Government the power he (Mr. 
Parnell) had described. This appeared 
to be the situation, and he would ask 
the Government how long they wished 
this entanglement to continue? Let 
them take power to put down ‘“ Boy- 
cotting,’’ but leave to the Irish people 
the right of combination. The present 
clause went a great deal further than 
that, and the Irish Representatives ob- 
jected to fit on that ground. Did the 
Government wish to give a labourer the 
right to leave his employer’s service ? 
“We do,” said the Attorney General 
for England ; ‘‘ but it must depend upon 
the circumstances.”’ It must depend upon 
the digestion of the stipendiary magis- 
trate, and the hon. and learned Gentle- 
man must know that was so. A person 
accused of intimidation in Ireland was 
to be deprived of the protection afforded 
by trial by jury, but he was to be left 
at the mercy of the stipendiary magis- 
trate. Under such circumstances, it was 
perfectly unreasonable to ask the Repre- 
sentatives of Ireland to abate their op- 
position to the clause, or to any portion 
of it, by one iota. What rights would 
the Government allow in Ireland; what 
would they permit to be said or done in 
Ireland? They had not defined their 


ideas in their Bill, and they had not de- 
fined them in their speeches. The Com- 
mittee were in a state of blissful igno- 
rance, and that ignorance would only be 
removed when a number of respectable 
men had been sent to prison for six 
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months with hard labour. The position 
provided by the Bill was not one in 
which the Government ought to expect 
the Irish people to be placed ; it was not 
one in which the Representatives of the 
Irish people ought to allow their con- 
stituents to be placed. He and his hon. 
Friends would have to contest the Bill 
at every step and at every stage. He 
could not but think that a desire on the 
part of the Government to promote the 
progress of Public Business, and to pro- 
ceed with those measures of conciliation 
which had been foreshadowed, would 
induce the Government to accede to the 
request of the hon. Member for Kilkenny 
(Mr. P. Martin), which was that they 
should drop the tail of the clause, and 
consider what saving section they should 
add hereafter. If they would now omit 
the last paragraph of the clause, they 
would be able to consider the situation 
between this and Report, and make pro- 
gress with their Bill. It would be per- 
fectly within their power fhereafter to 
introduce, if they desired to do so, such 
definitions as might seem suitable to the 
clause. 

Mr. DILLON said, it was very hard 
for the Irish Members to understand 
the way in which they had been met by 
the Government. Yesterday, and on 
several previous occasions, the Govern- 
ment stated, over and over again, that 
they were perfectly willing to let the 
term “intimidation” stand without any 
definition at all. [‘‘No, no!”] The 
Government on the Opposition Benches 
did not say so, but the Government on 
the Treasury Benches distinctly said so. 
The Irish Members had always said 
they wanted a definition of intimida- 
tion; but, recognizing that they were 
not a majority, they were prepared to 
make a compromise. They wanted a 
definition ; if they could, they would 
insist upon it. They had a perfect right 
to a definition, and the Members who 
sat opposite were committed to a defini- 
tion, having voted for it, over and over 
again, on behalf of the English working 
men. He and his hon. Friends were 
aware of their weakness, and they were 
prepared to accept an open intimidation 
clause—that was, they were prepared 
to abandon their position in favour of an 
open clause, in the hope that the deci- 
sions of the English magistrates and the 
English County Court Judges would 
form some check upon the reckless pro- 
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ceedings of the Irish magistrates. While 
the Government were holding out to 
them that this was an open intimidation, 
they still stuck to what had been correctly 
described as the tail of the clause, which 
was a plain incentive to the magistrates 
to interpret the clause in a certain and 
given way. His hon. Friend the Mem- 
ber for the Oity of Cork (Mr. Parnell) 
had very properly said that the judg- 
ments under this clause would depend 
upon the digestion of the magistrates. 
The judgments would depend upon the 
wishes of the man who paid for the last 
bottle of champagne. It was well known 
where the magistrates of Ireland got 
good dinners; it was well known that 
the fate of many men was settled around 
the dinner-tables of landlords; it was 
well known what would be done with the 
magistrate who interpreted the law in a 
fair and honourable way—he would be 
‘* Boycotted,” he would be deprived of 
his dinner, and of his bottle of cham- 
pagne. He (Mr. Dillon) was stating 
what was a notorious fact in Ireland. 
He might state that, whereas in the 
English Act there was a clause stating 
that neither an employer of labour, nor 
his father, nor his son, should adjudicate 
as a magistrate upon a case in which he 
was personally interested, a clause pro- 
viding that neither a landlord, nor his 
brother, nor his son, should sit on a case 
in which he was personally interested, 
was not likely to be introduced in this 
Act, because the effect of it would be to 
sweep away the entire Bench of stipen- 
diary magistrates. He would like a 
Return to be laid before the House 
showing how many stipendiary magis- 
trates who would have to administer this 
Act were either landlords, or brothers 
or sons of landlords. The Attorney 
General had just said that no injustice 
had resulted from the open Intimidation 
Clause in the Act of 1875. The hon. and 
learned Gentleman, however, forgot what 
he (Mr. Dillon) had pointed out fre- 
quently—namely, that when the Bill of 
1875 was passing through the House, 
there was, practically, an assurance 
given that the interpretation of the 
clause in the Courts of Justice would 
be based upon the charge of the Recorder 


of London, and he believed the clause |-b 


had been so interpreted. He was satis- 
fied that if intimidation in England had 
been interpreted in any other spirit than 
in accordance with the Charge of the 
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Recorder of London, there would have 
been a great outcry, and, long since, 
there would have been a measure intro- 
duced to adequately define intimidation, 
and thus protect the working man. _ He 
was so satisfied with the manner in which 
the English Act had been interpreted 
that he was willing, on behalf of the 
Irish Party, to accept an open intimida- 
tion clause as a compromise.} 

Dr. COMMINS said, this was a 
strange sort of clause. If they looked 
at it on paper, they found it resembled a 
scorpion, for the sting of it was in the 
tail. He had previously explained the 
principles of the English law, and he 
had asked to have those principles ex- 
tended to Ireland. In the request he 
was joined by his hon. Friends ; but what 
was the result? They were denied the 
extension of the principles of the English 
law to Ireland almost with mockery. 
They were told, in the speeches which 
were made to defend this ‘‘ scorpion tail ” 
that the Government would not tell the 
people of Ireland what the law was ; that 
they would not follow precedent; but 
that they would leave the interpretation 
of intimidation to the ignorant preju- 
dices of the most interested and least 
trusted class in Ireland. Class legisla- 
tion of the worst kind was being enacted 
in this Bill. He had tried to introduce 
Amendments founded upon the prin- 
ciples of the English law ; he had tried 
to introduce a principle which would 
enable people to know what they might 
do and what they ought to avoid; he 
had tried to introduce a principle which 
was sought to be introduced in the 
English Act, but which was rejected 
because it was inconsistent with all 
ideas of English liberty ; yet the people 
of Ireland would be glad of its introduc- 
tion, because it would give them some 
rule of life. But he had on every occasion 
met with signal failure. This clause 
gave the people no idea of what was 
right and what was wrong. The Act of 
1875 had been appealed to over and over 
again. The great principle of that Act 
was that every decision might be re- 
vised by a Superior Court—the Court of 
Queen’s Bench. The accused, too, had 
the inestimable advantage of being tried 
y jury. He had to be tried upon in- 
dictment, and the indictment had to 
define the offence; it had to clearly lay 
down how the man had transgressed, 
and it had to be tried by a jury and 
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before the Chairman of Quarter Sessions, | the insertion of this word, because it 
or a Judge of the land. Moreover, when | was to be found in the English Act. He 
any question of law arose, a case might | presumed, as a matter of fact, that the 
be reserved for the Court of Criminal | word had only been omitted from the 
Appeal, and the definition of the Judge | Bill by mistake. He had simply copied 
might be heard on the point. In this it out of the English Act, and oped the 
instance, the accused could not appeal to ; Government would have no objection to 
the Judges of the land ; he could not go | insert it in the Irish Act. 

to the Court of Queen’s Bench ; he could | Amendment proposed, in page 3, line 


not appeal to an official interpretation “ 40 3 
of this nebulous and indefinite sort of | 36, mbar te weed ™ ang,” fo. ianens Sine 


“cc a 
crime. The man was to be left at the | vane anne Dg ergo d 
mercy of a magistrate, in whose hands | , ey ay ws 2 chy — 
this power was being placed to crush | “U™@Wtut be there inserted. 


anyone who engaged in a political or! §1r WILLIAM HARCOURT said, 
social agitation. The Irish people were | he did not quite understand what part 
willing to accept the principle of the Act | of the English Act the hon. Gentleman 
of 1875. Why did not the Government | referred to. As tar as he could see, the 
give it them? Would the Govertiment | Amendment, if adopted, would make the 
refuse to give the people any guide as to | clause read— 

their action? He challenged aay of the “In this Act the expression ‘ intimidation ’ 
Law Officers of the Crown to say there | includes any unlawful at spoken or act done 
was a single thing in the practice of | calculated to put any person in fear,” &c. 

“ Boycotting”’ which constituted a legal | 
offence. He did not believe it was pos- 


sible to cite a single instance in which : 
“ Boycotting ’’ had amounted to a crime Mr. HEALY said, he had not had 


in the eyo of the law. time to refer to the English Act; but 


Tuz SOLICITOR GENERAL (Sir this part of the clause, as it stood, 
Farrer HERSCHELL) said, the subject seemed to be absurd. It was— 


full : ‘ “In this Act the expression ‘ intimidation’ 
oe os Fa of heme areas: Se hon. and includes any word spoken or act done calculated 


P to put any person in fear of any inj or 
Dr. COMMINS said, those who had danger to himself, or to any member ‘of his 


heard the discussion would be able to | family, orto any person in his employment, or 
form their own opinion; but he was | in fear of any injury to or loss of his property, 
confident that no such instance of abso- | business, or means of living. 
lute crime resulting from “‘ Boycotting’’! Supposing a man had infringed his 
could be cited. He maintained that | patent, and he said to that man, “TI will 
this was an attempt on the part of the, bring a lawsuit against you to restrain 
Government to establish anarchy and | you and recover damages,” that would 
call it law. He was afraid the Govern- | be a “ word spoken’ calculated to put 
ment were determined, by this section, | a person in fear of ‘injury to or loss 
not so much to prevent crime and| of his property, business, or means of 
anarchy as to place a weapon in the ' living.’’ Therefore, as the thing stood, 
hands of one class to use against an- | it was simply absurd. If a man owed 
other class. He warned them not to | him 5s., and he told him he would bring 
forget that the class they were trying to | an action against him if he did not pay 
arm were only counted by thousands, | it, that would be a word spoken cal- 
whereas the other class were counted by | culated to put the man in fear of injury 
millions, and never could be crushed by | to his property or means of living; and 
this or any other Government. he (Mr. Healy), for speaking that word, 
Question put. would be liable to prosecution and im- 
. oy .¢. | prisonment for six months with hard 
— Committee divided :—Ayes 163 ; | fahour, Surely the Government saw 
am aes Majority 128.—(Div. List, | 4, absurdity of that, and would have 
0. 122.) no hesitation in accepting this very 
Mr. HEALY said, he wished to move, | small and legitimate Amendment. 
in page 3, line 25, after ‘“‘any,” to in- Mr. TREVELYAN said, the point 
sert ‘‘unlawful.”” He believed the Go- | could be argued very shortly. Tha hon. 
vernment would have no objection to Member had referred to the English 
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and would really not have any sense in 
that part of the provision. 
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Act of 1875, and that Act gave a very 
clear analogy, but not in the direction 

inted out by the hon. Gentleman. 

nder this Bill, certain forms of moles- 
tation, which were not in themselves cri- 
minal, would be regarded as criminal. 
The English Act of 1875, in the same 
way, made certain acts criminal which 
were not in themselves criminal, such as 
persistently following a person about 
and hiding his tools. These acts were 
not criminal ; but they were declared to 
be acts of intimidation. He would give 
an instance of a form of molestation, 
which, though not in itself criminal, 
must clearly be regarded as criminal in 
the Bill. One form of molestation not 
uncommon was that of leaving a man’s 
gate open so that his cattle might stray 
away. Such an act would only be a 
civil trespass; but acts of that nature 
done persistently, in order to frighten a 
man and prevent him from paying his 
rent, should be included in criminal 
offences. If they accepted this word 
‘‘unlawful,” a great many of those acts 
which it was the intention of the Bill to 
render criminal offences would be law- 
ful. 

Mr. PARNELL said, this was too 
nice a distinction—it was a piece with 
the whole of this Bill. The right hon. 
Gentleman said that if a person left a 
gate open, that might be construed by 
the magistrate before whom he would 
be taken as an offence calculated to inti- 
midate. Ifa man, in passing through a 
field, left a gate open, so that cattle 
could stray out, it might be held to be 
intimidation, if the owner of the field or 
the prosecutor chose to take that posi- 
tion. It was a monstrous thing to allow 
such a charge as this to be tried before 
the Court of First Instance, and yet this 
was a fair example of the kind of action 
that might be constituted into an offence 
under the Bill. It was a monstrous thing 
that a Liberal Government should exist, 
capable, by the mouth of its Chief Se- 
cretary to the Lord Lieutenant, of laying 
down such a doctrine as that the Com- 
mittee had just listened to, and capable 
of striving to pass such an Act. 

Mr. TREVELYAN said, it was almost 
unworthy of the hon. Member to press 
that matter. He (Mr. Trevelyan) had 
been arguing this case, not to score a 

int against the hon. Member for 

exford (Mr. Healy), but, as he had 


thought, for the purpose of carrying | 
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conviction to the minds of hon. Members 
opposite, in the minds of men who, as 
he had believed, hadjbeen following him 
closely. They must know that the words 
as they were in the clause formed an in- 
tegral part of his argument, looking at 
the words which were precedent to them, 
‘‘wrongfully and without legal autho- 
rity.” 

Question put. 

The Committee divided :—Ayes 32; 
Noes 192: Majority 160.—(Div. List, 
No. 123.) 


Mr. REDMOND said, he wished to 
move, in page 3, lines 25 and 26, to leave 
out ‘‘ word spoken or.” His reason for 
moving this was because the sub-section, 
as it stood, left it entirely in the discre- 
tion of the tribunal as to what was to 
constitute an act done or word spoken 
calculated to intimidate. Were it not that 
this was left to the discretion he should 
not object to the words he proposed to 
strike out. Under the circumstances, 
considering the kind of tribunal that was 
to try, he was anxious, in every way that 
he could, to modify the sub-section. The 
“voi ang of the Irish Members with re- 

erence to the sub-section was perfectly 
clear. They desired, if they could, to 
have intimidation defined. If they could 
not get it defined as they desired to have 
it in the Bill, they wished to have the 
sub-section left out altogether; but, 
failing that, they were anxious, word by 
word, to modify the effect of the sub- 
section. He must say that beforethey went 
further, he trusted the Government would 
give them some intimation that they 
desired to meet the views of the Irish 
Members on both sides of tie House, and 
the views also of some English Members. 
He would not unnecessarily take up the 
time of the Committee, but}would content 
himself with moving the Amendment. 


Amendment proposed, in page 3, lines 
25 and 26, to leave out the words, ‘‘ word 
spoken or.””—( Mr. Redmond.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Tuz ATTORNEY GENERAL (Sir 
Henry James) said, it was impossible 
to accept this Amendment, as its effect 
would be to remove from the ope- 
ration of the measure words which 
might be spoken of an outrageous 
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and violent kind. It would not be an 
offence against the Bill, if the Amend- 
ment were accepted, to tell a man that 
ruin and disaster would fall upon him ; 
indeed, it would be hard to find that an 
offence had been committed unless a blow 
had been struck. 

Mr. T. D. SULLIVAN said, he did 
not think the omission of the words 
would be a bit more absurd than their 
inclusion in the Bill. Let them look at 
the words— 

‘In this Act the expression ‘ intimidation’ 
includes any word spoken or act done calculated 
to put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, or in fear of 
any injury to or loss of his property, business, or 
means of living.”’ ¢ 
He maintained that the leaving in of the 
words ‘‘word spoken” was just as 
absurd asthe leaving out of them—rather 
more of the two, because what word was 
it that they could speak in reference to 
the trade or business or character of any- 
one that would not come within the scope 
of the measure? He thought that to 
retain the clause in its present shape was 
tantamount to putting into the Bill a 
clause of this sort—‘‘ Resolved,” or ‘“‘ Be 
it enacted, That for every idle word a 
man shall speak he shall be accountable 
to an Irish magistrate.” There was 
at present a movement going on in Ire- 
land for the encouragement of Irish 
manufactures, and supposing he said, 
“T intend only to purchase Irish manu- 
factures for the future,”’ that would have 
the effect of, to some extent, injuring 
those shopkeepers in Dublin who retailed 
English goods. Every one of those shop- 
keepers, under this Bill, would have 
cause of action against him. Suppose he 
said that he should buy his next pair of 
trousers from a tailor who only dealt in 
Irish goods, the neighbour or rival of that 
man, it might be over the way, would 
have cause of action; and the more he 
promulgated the idea that it was better 
to deal with tradesmen who only sold 
Irish goods, either by writing or by 
word spoken, the more would he be an 
offender under the Act, and the more 
would he render himself liable to six 
months’ imprisonment with hard labour. 
He maintained that the clause was un- 
workable and could not be carried out 
to its full extent. It might be carried 
out to some extent; but what was the 
use of passing a law which would be, 
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and must be of necessity, trampled on 
by the Irish people ? 

Mr. SYNAN said, that unless the 
“words spoken” really were for the 
purpose of intimidating it was absurd 
that they should remain in the clause. 
He apprehended that the Amendment 
moved by bis hon. Friend was to ascer- 
tain whether the Government were going 
to amend the clause by stating that the 
words were to be spoken “ with intent” 
to produce in a person— 

‘‘Fear of any injury or danger to himself, 

or to any member of his family, or to any person 
in his employment, or in fear of any injury to 
or loss of his property, business, or means of 
living.” 
The Government had intimated that they 
intended to amend the clause in some 
degree ; and if they specified that the 
words must have been spoken with ill- 
intent there could be no objection to re- 
taining that portion of the clause it was 
proposed to leave out; if, however, they 
did not specify that, they had no right 
to retain the words in the clause. He 
wished to know whether the Government 
intended to propose an Amendment to 
the effect that the words must be spoken 
with ill-intent? 

Str R. ASSHETON OROSS said, the 
Committee should not lose sight of the 
words of the clause, which were to the 
effect that every person who wrongfully 
and without legal authority used intimi- 
dation to oblige anyone to do that which 
he had a legal right to abstain from 
doing, or to abstain from doing that 
which he had a legal right to do, should 
be guilty of an offence under the Act, 
and, surely, he ought to be guilty of an 
offence under the Act. 

Mr. O’SHAUGHNESSY appre- 
hended that from the point of view of 
the hon. Member who moved the Amend- 
ment, if the Government would define 
the words ‘wrongfully, and without 
legal authority,” the words, as they 
were in the later part of the clause, 
might stand, but that, as the clause 
stood, any word spoken might be sub- 
ject to punishment under the Act. He 
knew that some stress would be laid on 
the use of the word “‘ wrongfully ;”’ but 
that was anything but a technical word. 

Sm WILLIAM HARCOURT said, 
he thought he had rendered all this 
clear before. He was almost ashamed 
of repeating to the Committee that he 
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posed by his hon. and learned Friend 
the Member for Southwark (Mr. Cohen) 
—the words ‘‘in order to,’ so as to 
make it quite clear that the words must 
have been spoken with ill-intent. That 
had been repeated over and over again 
yesterday ; still, it did not seem to pro- 
duce any effect. He had always said 
that it was not intended in any of the 
clauses of this Bill to turn any act or 
word into an offence which was not 
committed or spoken in order to pro- 
duce the effects set forth in the measure. 

Mr. HEALY said, that, for his part, 
he was quite aware of the intention of 
the Home Secretary ; but he did not be- 
lieve it met the case in the slightest 
degree. Supposing the hon. Member 
for Carlisle (Sir Wilfrid Lawson) or his 
Friends went over to Ireland, and got 
up an agitation against public-houses, 
or in favour of the Permissive Bill, such 
agitation would have the effect of put- 
ting a person ‘‘in fear of any in- 
jury to or loss of his property, busi- 
ness, or means of living;’” and the 
hon. Baronef, and those who acted 
with him, would be liable to prosecution 


and imprisonment for six months, with. 


hard labour. The agitation which was 
going on in Ireland was an agitation 
for the reduction of rents, and the 
agitation the hon. Baronet was interested 
in was an agitation—indirectly, per- 
haps—for a reduction of the profits of 
the publican. In both cases, both the 
landlord and the publican were put in 
fear of a reduction of their means of 
living. Were they in Ireland to be de- 
prived for the future of the power of 
agitating and speaking in favour of a 
reduction of rents in Ireland? Was it 
the intention of the right hon. and 
learned Gentleman to deprive the Irish 
people of this power? If he (Mr. 
Healy) got up at a meeting in Ireland 
and made a speech, saying that the 
rents of the landlords should be cut 
down 25 per cent, would that not be an 
act ‘‘ calculated to put a person in fear” 
of ‘injury to or loss of his property, 
business, or means of living?” What 
he wanted to know was this—and he 
did not know what argument could be 
used against furnishing the information 
—whether the Government would make 
a distinct statement as to whether a 
man, agitating in future in the interests 
of the Irish tenants in favour of a re- 
duction of rents, would not come under 
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the powers of this measure? If not, 
would the right hon. and learned Gentle- 
man say why not? He was a lawyer, 
and was in charge of the Bill, therefore 
it should not be very difficult for him to 
answer such asimple question. The man 
who was agitating for a reduction of 
rents might be perfectly legitimate in his 
arguments—the landlord might be a 
rack-renter. Why, the Sub-Commis- 
sioners would come under the Bill as it 
at present stood. By delivering an 
argument in favour of reduction of 
rent they clearly would be guilty of “a 
word spoken, or act done, calculated to 
put any person in fear” of ‘injury to 
or loss of his property, business, or 
means of living. He (Mr. Healy) only 
a few minutes ago had moved to insert 
the word ‘“‘ unlawful” before the words, 
“word spoken or act done;” but the 
Home Secretary would not accept the 
word, and had said it was absurd. The 
right hon and learned Gentleman might 
throw up his head in a majestic manner ; 
but he (Mr. Healy) would, nevertheless, 
put it to the Committee, if an act was 
not an illegal act, why should it be pre- 
vented? Why should a Sub-Commis- 
sioner, for giving a judicial opinion in 
favour of a reduction of rent, be con- 
sidered liable to punishment for having 
spoken a word, or performed an act, 
calculated to put a person in fear of in- 
jury to or loss of his means of living? 
What he wanted to get from the Govern- 
ment was something to show why all 
these cases which had been put by the 
Irish Members were not possible under 
the Bill. Perhaps the Home Secretary 
would oblige. 

Mr. T. C. THOMPSON gaid, he agreed 
with the Amendment. 

Mr. T. P. O'CONNOR said, the 
course the right hon. and learned 
Gentleman the Home Secretary was 
pursuing was most unusual. He was 
asked what would be the effect of the 
clause; but, instead of answering, he 
sat in silence on the Treasury Bench. 
He (Mr. T. P. O’Connor) knew his 
hon. Friend had given an additional 
argument to the Conservative Party in 
favour of the clause by saying that the 
Sub-Commissioners would come under 
it; but he would not pursue this ques- 
tion, as several Members beside him did 
not seem to stick by what his hon. 
Friend had said. Would the Home 
Secretary answer this question? Sup- 
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pose he got up at a public meeting and 
said the rents of the neighbouring land- 
lords were at least 25 or 30 per cent 
higher than they should be, and that 
they should come down, would he not, in 
the view of magistrates favourable to 
the landlords’ interest, come under this 
clause, as having used words calculated 
to interfere with the livelihood of those 
landlords? [Sir Wit1i1am Harcourr 
dissented.] The right hon. and learned 
Gentleman shook his head; would he 
tell him why he (Mr. O’Connor) would 
not come under the clause? 

Srrk WILLIAM HARCOURT said, 
he should not have thought hon. Mem- 
bers would have accused him of having 
been too silent. He had not risen to 
answer the questions to which reference 
had been made, because he had not 
thought that they were seriously put— 
because he had thought they had been 
put ironically. To treat the matter 
seriously, he had no hesitation in saying 
that the clause would not interfere with 
a man for saying rents ought to be re- 
duced 50 per cent ; but it would not 
permit him to say that a man who 
paid a high rent ought to have nothing 
to eat. 

Mz. T. P. O’;CONNOR said, the right 
hon. and learned Gentleman had, with 
characteristic skill, failed to meet the 
question. The question was, whether 
he, standing up and saying that a land- 
lord was receiving 50 per cent more than 
he ought to get, and that if any tenant 
who paid the rent demanded was pay- 
ing more than he ought to pay, would 
come under this Bill? In the opinion of 
the magistrates he might, by so doing, 
have been acting wrongfully, and with- 
out legal authority ; in fact, in the 
opinion of many of the magistrates in 
Ireland, to endeavour to take | per 
cent off the rent of the landlord was a 
wrongful act. 

Mr. HEALY said, that, as the Go- 
vernment made no sign in the direction 
of answering his hon. Friend, he pre- 
sumed his hon. Friend would go to a 
division. He (Mr. Healy) could promise 
for the hon. Member that, if the Govern- 
ment gave some explanation on the point 
before the Committee, he would with- 
draw his Amendment. A division would 
take 10 minutes, and a speech, even 
from the Home Secretary, would not 
occupy more than five minutes; so that 
jt would be a saving of time for the right 


{June 9, 1882} 





| 


(Jreland) Bill. 746 


hon. and learned Gentleman to give an 
explanation. They had put it to him 
whether, if they got up at a meeting 
in Ireland and said that a man’s rents 
should be reduced 25 per cent, they 
would not come under this Bill? The 
question was a plain one, and deserved 
a plain answer. The clause was so com- 
prehensive that it would include every 
act that a man could do, and every word 
that a man could say in Ireland or any- 
where else. Why did the Home Secretary 
sit silent? He presumed it was because 
he had no answer to give. The Govern- 
ment would not answer, because it was 
impossible for them to do it. There was 
nothing in the Bill to prevent a magis- 
trate in Ireland from giving a man six 
months’ imprisonment for advocating a 
reduction of rent. The very object of 
the Bill was to enable a magistrate to 
do that; and the Irish Party would take 
care to let the tenant farmers, not only 
of Munster, Leinster, and Connaught, 
but also of Ulster, know that this Bill 
had been brought in to put a stop to rea- 
sonable agitation. 


Question put. 

The Committee divided :—Ayes 208 ; 
Noes 29: Majority 179.—(Div. List, 
No. 124.) 

Mr. ARTHUR COHEN said, he 
wished to move the insertion of the 
words ‘‘in order to, and”’ to make the 
paragraph run in this way— 

‘In this Act the expression ‘ intimidation’ 
includes any word spoken or act done in order 
to, and calculated to, put any person in fear of 
any injury or danger to himself, or to any mem- 
ber of his family, or to any person in his em- 
ployment, or in fear of any injury to or loss of 
his property, business, or means of living.” 

He would only detain the Committee 
a few minutes in order to explain the 
meaning of the Amendment. If the 
Irish Members fully appreciated the 
effect of this Amendment, they would 
find a great many of their objections to 
the clause removed. Words not spoken 
intentionally to intimidate would be no 
offence under the Act, and these words 
that he was proposing were sufficient to 
solve substantially the difficult ques- 
tion of exclusive dealing. If exclusive 
dealing were carried on with the in- 
tention of intimidating, it was clear 
it ought to be an offence; but, on the 
other hand, if it were carried on with- 
out that intention, then, if his Amend- 
ment were adopted, such innocent ex- 
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clusive dealing would be no offence. If 
he was not mistaken, almost all the ob- 
jections that had been raised would be 
met by this Amendment; and he ven- 
tured to submit, with very great con- 
fidence, that if any person, with intent 
to intimidate, did any act which was cal- 
culated to put any person—and that, of 
course, meant any reasonable person— 
in fear of injury or of damage, that 
person ought, according to the soundest 
maxims of law, to be deemed guilty of 
an offence. That, he had no doubt, in 
the mind of any lawyer, would be the 
true effect, and was certainly the real 
object of this clause. 


Amendment proposed, in page 3, line 
26, after the word ‘‘ done,” to insert the 
words “in order to, and.””—( Mr. Arthur 
Cohen.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Siz WILLIAM HARCOURT said, he 
could only say that the Government were 
very glad to accept these words to make 
it quite clear that an act without the in- 
tent to put a person in fear should not 
be an offence. 

Mr. T. D. SULLIVAN asked whether 
the hon. and learned Member would ac- 
cept the words ‘“‘intended to”’ in place 
of ‘‘in order to?” 

Mr. ARTHUR COHEN said, he saw 
no objection to the proposed alteration. 

, Srr WILLIAM HARCOURT said, he 
did not object to the alteration. 

Mr. HEALY asked whether the hon. 
and learned Member for Southwark (Mr. 
Cohen) would have any objection to move 
these words ? 

Mr. ARTHUR COHEN said, he would 
move the words proposed, if it were in 
Order, and if the Irish Members pre- 
ferred them. For his own part, he had 
a preference for his own words, believing 
that they would appeal more strongly to 
the mind of a lawyer. He was glad 
the Amendment, whichever form it 
might take, would have the approval 
of the right hon. and learned Gentleman 
the Home Secretary. Ifthe Irish Mem- 
bers would trust him, he was sure they 
would find the words ‘in order to” 
more calculated to carry out their object 
than those proposed by the hon. Member 
(Mr. Sullivan). 

Mr. GIBSON said, no one could 
deny that the Amendment of the hon. 
and learned Gentleman the Member for 
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Southwark—for whose opinion he had 
much respect—was a very important 
Amendment. It would require the tri- 
bunal before which a man was brought 
to trial for an offence under the Bill to 
come to a conclusion as to the intent 
with which an act was done; and, of 
course, that was a very grave change 
to make in the clause. [ ‘No, no!”] 
There could be no doubt that it was. 
The words originally presented in the 
clause were framed with a view of deal- 
ing with the very serious and some- 
times very terrible generality of ‘‘ Boy- 
cotting’’ that it was so hard to reach. 
He did not wish to appear—notwith- 
standing what had fallen from hon. 
Gentlemen below the Gangway on that 
(the Conservative) side—as a person 
who refused to accept Amendments if 
he thought they were reasonable ; and 
if, on consideration, he was satisfied 
that it would not seriously interfere with 
the legitimate examination of the offence 
of ‘‘ Boycotting,” he would not question 
the matter further. 

Mr. MARUM said, he and his hon. 
Friends would be satisfied to accept the 
Amendment ‘‘ with an intent,’”’ and then 
the clause would read “ the expression 
‘intimidation’ includes any word spoken, 
or act done, which puts any person in 
fear,” &e. 


Question put, and agreed to. 


Mr. HEALY next proposed, in page 
3, line 26, to substitute the word “ the” 
for the word ‘‘ any,”’ and said he wished 
to have it quite clear that thare must be 
some person intimidated. He did not 
think the Government could object to 
this Amendment. He did not care whe- 
ther the article was ‘‘a” or ‘‘ the;” but 
it ought to be made clear that there was 
some person intimidated. Upon that 
point the right hon. Gentleman the Mem- 
ber for Bradford (Mr. W. E. Forster), 
forgetful of what he said in 1875, had 
made an important omission. The right 
hon. Gentleman said in 1875 that if a 
person was obliged to give evidence, 
that would only make the intimidation 
stronger and prevent his giving evidence. 
Speaking on the 16th of July, 1875, 
when he was in Opposition, the right 
hon. Gentleman said the prosecution 
should be left to the man who was 
threatened, and that a third party ought 
not to be broughtin. This was asecond 
instance of the divergence of view of hon, 
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Gentlemen opposite—first by the Attor- 
ney General, and now by the right hon. 
Gentleman the Member for Bradford— 
between the position they took up now, 
when in power, and in 1875, when in 
Opposition. In 1875 the Attorney Gene- 
ral argued that ‘‘intimidation”’ was a 
vague word, and ought to defined, and 
in 1875 the late Chief Secretary for Ire- 
land held that a third party ought not to 
be broughtin. Now, both these Gentle- 
men had changed their views ; but, apart 
from that, he thought there could be no 
objection on the part of the Government 
to insert the definite article, whether 
“a” or the.” He would propose to 
insert ‘‘a,” and not ‘‘the,” instead of 
“any.” 


Prevention of Crime 


Amendment proposed, in page 3, line 
26, to leave out the word ‘‘ any,” and 
insert ‘‘ a.” —(Mr. Healy.) 

Question proposed, ‘‘ That the word 
‘any’ stand part of the Clause.” 


Str WILLIAM HARCOURT said, 
he could not quite understand the dis- 
tinction drawn by the hon. Member. 
He could understand “ the,” referring 
to some particular person; but ‘“‘a” 
seemed to him not quite good grammar 
in place of ‘‘ any.” 

Mr. HEALY said, the reason why 
he moved this Amendment was that at 
the present moment all the clause pro- 
vided was that words or acts were cal- 
culated to put some substantive person 
in fear and trembling. He would agree 
to propose the substitution of ‘‘ the ;” 
but he had agreed to propose ‘“‘a’”’ at 
the suggestion of the Chairman. Cer- 
tainly ‘‘ the” was his word, and, if the 
Government would accept that, he should 
be happy to propose it, because it would 
refer to some definite person who was 
intimidated. It might be argued from 
any speech that somebody might, per- 
haps, have been intimidated ; but if the 
word ‘‘the”’ was inserted there would 
be some particular person. 

Mr. O’DONNELL said, he thought 
it would be better to add the word 
“ particular” to “‘any,’”’ in order that 
it might be shown that some particular 
person had been intimidated, and that 
would throw on the prosecution the ne- 
cessity of proving that some particular 
person had been intimidated. The clause, 
as it stood, threw no such necessity on the 
prosecution ; but he thought the prosecu- 
tion ought to be bound to show that 
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some person or persons were intimidated, 
or were intended to be intimidated, by 
words spoken or actions done. The 
Government had accepted the Amend- 
ment of the hon. and learned Member 
for Southwark (Mr. Cohen) to insert 
‘‘in order to” put some particular per- 
son in fear of injury or danger. That ~ 
Amendment ought now to be supple- 
mented in the wayhe had suggested. He 
did not think that the substitution of the 
word “the” for the word “ any” would 
meet the objection of his hon. Friend ; 
and if ‘‘any”’ was retained, he should 
move to insert “‘ particular ’’ after ‘‘any,”’ 
and before ‘“ person.” Perhaps the 
Government would state their intention 
at once on the matter, for if they would 
accept the words ‘‘ any particular” no 
further discussion would be necessary. 

Mr. HORACE DAVEY said, he hoped 
the Government would not give way to 
this Amendment. He was not sure the 
Committee fully appreciated what was 
meant byit. Ifthe clause was read as 
meaning intimidation to put some par- 
ticular person in fear, then, in order to 
constitute an offence under the Act, it 
would be necessary to show some person 
who was intimidated. Suppose a notice 
was put up on a chapel door, or in some 
other conspicuous place, that any person 
who took a farm from which someone else 
had been evicted should be ‘‘ Boycotted,”’ 
that would be addressed to all the world, 
and would be an offence under the Act. 
But if the Committee acceded to this 
Amendment, and confined the clause to 
words spoken to some particular person, 
that action would not be an offence, 
because it would be impossible to prove 
that words spoken in that way were 
calculated to intimidate any particular 
person. 

Mr. HEALY said, he would not press 
the proposal to a division, and would 
withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. HEALY proposed to insert, in 
line 26, after the word ‘‘ any,’ the words 
‘‘ firm and courageous.”’ He stated that 
Sir James FitzJames Stephen, in de- 
fining the character of ‘‘ intimidation,” 
had said ‘‘ intimidation’ must be with 
the intent to carry out any common pur- 
pose, lawful or unlawful, in such a way 
as to give firm and courageous persons 
reasonable apprehension of a breach of 
the peace. e (Mr. Healy) held that 
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intimidation should be of such a cha- 
racter that ordinarily firm persons would 
be put in fear by it. Upon the Act of 
1875 the Attorney General was anxious 
lest any person should be sentenced to 
three months’ imprisonment for such in- 
timidation as making faces at a work- 
man’s child; and, seeing that the hon. 
and learned Gentleman’s acumen then 
was directed to the prevention of intimi- 
dation, he did not now see why the per- 
son to be intimidated should not be a 
person of ordinarily firm and courageous 
character. 


Amendment proposed, in page 3, line 
26, after the word ‘‘ any,” to insert the 
words ‘‘firm and courageous.”—(Mr. 
Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Gentle- 
man’s argument was that no person 
should be convicted unless he was firm 
and courageous. But how could they as- 
certain a person’s firmness ? 


Question put, and negatived. 


Mr. O'DONNELL said, he really 
wished to limit this vague definition ; and, 
therefore, he proposed, after the word 
‘‘ person,’’ to insert the words, “‘ to whom 
or with reference to whom such word is 
spoken or act done.”” That would give 
something tangible to go upon, and 
would tend to narrow down the accu- 
sation. 


Amendment proposed, 

In page 3, line 26, after the word “ person,” 
to insert the words “to whom or with reference 
to whom such word is spoken or act done.’’— 
(Mr. O° Donnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm WILLIAM HARCOURT ob- 
served that, according to the Amend- 
ment, the person to whom the words 
were spoken, or with reference to whom 
the act was done, was to be the person 
intimidated ; butit was plain that if the 
intimidation was only to be against the 
person to whom the words were spoken, 
any man who told another man’s wife 
that he was going to shoot her husband 
could not be accused of intimidation. 
The Committee had already decided 
whether or not the person intimidated 
was only to be the person against whom 


Mr. Healy 
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the act was actually done, and it was 
plain in Sub-section (d) that if a man 
who had paid his rent was intimidated 
in order to intimidate all the other 
people who had paid their rent the 
offence would be very much limited. 
That had been decided over and over 
again, and he hoped the Amendment 
would not be pressed. 


Question put, and negatived. 


Mr. DILLON said, the Amendment 
he was about to propose was not of a 
very serious kind, and he hoped the 
Government would accept it. It was in 
page 3, line 28, to leave out the words 
‘‘or in fear of any injury to or loss of 
his property.” It must be apparent to 
the Committee that this was an import- 
ant Amendment, though, of course, it 
would be argued that it was too import- 
ant to be accepted. But what would 
be the result of leaving these words in 
the sub-section? It would amount to 
saying that no labourer should have a 
right to leave his employment, except at 
the risk of six months’ imprisonment, 
for doing what might cause some injury 
to the employer. It might be said that 
the magistrate would interpret the law 
in a liberal spirit; and with regard to 
the circumstances of the case, too, was 
it just or reasonable to place in the hands 
of the magistrates a law which left every 
labouring man in such a position that 
he could not leave his employment with- 
out the risk of imprisonment? Any 
employer might be able to say that if a 
workman left his employment, particu- 
larly if he was a good workman, no 
matter what the motive was, he was put 
in fear of injury to, or loss of, his pro- 
perty. There were a variety of employ- 
ments in which this would be the case. 
Suppose the case of a driver of a horse, 
which was accustomed to him. If that 
man left the employment, and a strange 
driver was introduced, the horse might 
not work so well, and the master might 
be able to say that he was in fear of loss 
through that circumstance. It might be 
said, of course, that magistrates would 
act in a reasonable way, and would not 
press or strain the law, unless in cases 
for which this clause was specially 
drawn ; but at the Cork Assizes a case 
had occurred which made a profound 
impression upon him, and influenced his 
view as to the manner in which the Act 
might be used. A respectable and well- 
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known man, with a large family, was 
put on trial on a charge of having 
formed one of a small crowd who had 
thrown stones at an old man who was 
unpopular. The old man was only 
slightly injured, and recovered in a few 
weeks; but the accused man was con- 
victed, although it was not sworn that 
he had been seen throwing stones, but 
only that he had been seen coming away 
from the crowd. He was convicted be- 
cause he was known to be a prominent 
Land Leaguer, and was sentenced to 
five years’ penal servitude, which he 
was now undergoing in Spike Island. 
In looking over the list of sentences at 
the Assizes he saw not only this case, 
but he saw a case in which a soldier was 
convicted of an indecent assault. He 
was only sentenced to six months’ im- 
prisonment with hard labour. The 
learned Judge who passed that sentence 
of five years’ penal servitude, and who 
had since been elevated to the House of 
Lords, stated that if the neighbourhood 
quieted down he would exercise his in- 
fluence with the Castle authorities to get 
the sentence reduced, and that showed 
that the Bench had been turned into a 
political weapon. This clause would be 
strained against anyman who was known 
to be a Land Leaguer ; and if any man 
left his employment, or took part in a 
labour combination, and the fact that he 
was a member of such combination was 
stated to the magistrate, that would be 
sufficient to convince the magistrate that 
the man had left his employment in pur- 
suance of a conspiracy to injure his em- 
ployer. The clause would make every 
man in Ireland a slave to his employer, 
and would deny him the right to leave 
his employment, unless it happened that 
the magistrate of the particular dis- 
trict was generous, impartial, and just. 
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Amendment proposed, 

In page 3, line 28, to leave out the words “ or 
in fear of injury to or loss of his property.’’— 
(Mr. Dillon.) 

Question proposed, ‘‘ That the words 
proposed tu be left out stand part of the 
Clause.” 


Sm WILLIAM HARCOURT said, 
no magistrate or Judge would so inter- 
pret this clause as to prevent a man 
leaving his employment merely because 
he desired to do so. If it was assumed 


that a magistrate or Judge would un- 
righteously pronounce sentences under a 
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law which had no application to the 
case, it did not matter what the law 
was; but if it was assumed that this 
clause would be applied to a man, not 
for leaving his employment, and not for 
any unlawful object, the man could not 
possibly be brought within the Act. But 
if the Amendment was accepted, a man 
might threaten to maim cattle, or burn 
a house and injure property or indivi- 
duals; and, therefore, he could not 
assent to the Amendment. 

Mr. HEALY said, he understood 
from the right hon. and learned Gentle- 
man that the magistrates had a clear 
view of the law ; but although the Com- 
mittee had been talking about this Bill 


for a week past, they had not been able 


to get a clear view of the law, and he 
did not believe anybody had, except the 
right hon. and learned Gentleman him- 
self. He did not think the magistrates 
in Ireland were likely to be more en- 
lightened than tolerably intelligent Gen- 
tlemen in that House. With regard to 
the question of strikes, there had been 
strikes by farm labourers in England 
which had inflicted injury on the farmers. 
Were similar proceedings in Ireland to 
be declared unlawful? He understood 
the Home Secretary to say that in some 
cases they would be unlawful. Was 
that the right hon. and learned Gentle- 
man’s view? In his opinion, no clause 
ought to be so wide as would say that 
an act committed at one time would be 
lawful, and if committed at another time 
would beunlawful. If the Home Secre- 
tary would show what check there would 
be upon the magistrates in administer- 
ing this law, the Irish Members would 
meet him; but the right hon. and 
learned Gentleman was unable to show 
anything but something which might 
be in the mind of the magistrate. If 
men struck against a farmer or land- 
lord, what guarantee was there that 
they would not be interfered with under 
this law? The Committee were entitled 
to know what strike would be permis- 
sible and what would not; at present 
they were completely in the dark on the 
oint. 

Mr. DILLON said, he had entertained 
the hope that the Government would 
accept the Amendment. He could not 
understand how a magistrate could help 
arriving at the conclusion he (Mr. 
Dillon) had suggested to the Committee. 
The words of the clause were— 
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‘* Any word spoken or act done calculated to 
put any person in fear of any injury or danger 
to himself,’”’ &c., with a view ‘‘to cause any 
person or persons either to do any act which 
such person or persons has or have a legal right 
to abstain from doing,’’ &c. , 
What was a strike? It was a combined 
act of workmen, done with a view to 
compel an employer to give an increase 
of wages, although an employer had a 
right to abstain from giving any increase 
of wages. It was a well-known fact 
that many men in England were abso- 
lutely ruined by strikes. In Ireland 
nothing was to be done to cause a per- 
son to do anything he had a legal right 
to abstain from doing; therefore, was 
it not as clear as noonday that a strike 
of labourers would be illegal, and would 
subject the men to six months’ impri- 
sonment with hard labour? Any em- 
ployer of labour in Ireland would, after 
the passing of the Act, be in a position 
to cause the imprisonment of any of his 
workmen who struck work. 

Mr. MARUM said, he and his hon. 
Friends were apprehensive that the 
words ‘‘ wrongfully and without legal 
authority ” would not be sufficient to 
save the action of the Trades’ Union Act 
in Ireland without some distinct proviso 
in reference to that country. Whether 
the words he had quoted were sufficient 
for the purpose or not, they did not even 
appear in the 6th clause, which related 
specially to combinations. 

Tae SOLICITOR GENERAL ror 
IRELAND (Mr. Porter) said, the 
Amendment was very clearly open to 
several objections. So far as it was an 
Amendment on a matter of substance, 
it fell within the decision which had 
been arrived at upon the Amendment 
proposed some time ago by the hon. 
and learned Member for Dundalk (Mr. 
C. Russell). The present proposal was 
to exclude from the clause the considera- 
tion of any intimidation arising from 
fear or from injury to or loss of pro- 
perty. As had been pointed out by the 
Home Secretary, an Amendment of that 
character was absolutely untenable. The 
Amendment did not meet the difficulty 
which had been pointed out by hon. 
Members who had just spoken. The 
question of combination did not arise in 
the Amendment at all. The clause would 
only prevent intimidation by means of 
threats or fear of injury to property, 
which was resorted to with the view of 
inducing people to alter their conduct. 


Mr. Dillon 
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If there was any reasonable apprehen- 
sion that legitimate combinations would 
be prohibited, it would become necessary 
to preserve the provisions of the Act of 
1875 with respect to Ireland. 

Mr. O’DONNELL asked if they were 
to understand from the declarations of 
the hon. and learned Gentleman the 
Solicitor General for Ireland that the 
Government were prepared to say that 
all the forms of combinations which 
were permissible under the Act of 1875 
should be allowed in Ireland ? 

Srr WILLIAM HARCOURT said, 
the Government proposed that nothing 
in this Act should be taken in any way 
to affect or diminish the operations of 
the Act of 1875—that was to say, that 
this Act should not be interpreted as 
affecting or limiting in any way what 
had been authorized and permitted by 
the Act of 1875. 


Question put. 

The Committee dirided:—Ayes 173; 
Noes 25: Majority 148.—(Div. List, 
No. 125.) 


Mr. DILLON said, they had now 
reached a stage of the discussion at 
which he had to propose that the tail of 
the clause should be cut off. The last 
words of the clause were— 

“Tn this Act the expression ‘ intimidation ’ 
includes any word spoken or act done calculated 
to put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, vr in fear of 
any injury to or loss of his property, business, 
or means of living ;”’ 


and the words he wished to be omitted 
were ‘‘ business, or means of living.” 
This was really the worst part of the 
worst clause of the Bill. This definition 
might put a man in perpetual danger. 
Under these words, as was pointed out 
on the second reading, if a man objected 
to the cut of his coat he would commit 
an offence; if a man objected to the 
quality of any goods supplied to him, he 
would commit an offence. If a man, 
when conversing with another, were to 
say —‘‘So-and-so is behaving very 
badly,” he could, under this clause, be 
held to be guilty of an offence. If a 
certain solicitor had busied himself very 
much in behalf of any movement, and 
he (Mr. Dillon) were to say, ‘‘ Mr. So- 
and-So has acted very badly,” the gen- 
tleman might go straightway to a ma- 
gistrate and say, ‘‘ Mr. Dillon has been 
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using certain words calculated to injure 
me in my business.” He (Mr. Dillon) 
would then be had up and imprisoned. 
These latter words of the clause would 
really make it impossible for anyone to 
speak at all in Ireland with any sense 
of security. The Irish Representatives 
knew perfectly well that this Act would 
be administered in the grossest possible 
way. He might mention a notorious 
case which any hon. Gentleman who 
was acquainted with Ireland would 
probably remember. A certain trader 
or dealer in Sackville Street made some 
remarks with reference to the proceed- 
ings of the Irish landlords. The gentle- 
man was a very well-known Orangeman 
and a leading Tory, and the day after 
he had made his criticisms of the actions 
of Irish landlords a circular was issued 
calling upon landlords to withdraw their 
custom from the man’s shop, at which 
they had previously largely dealt. It 
was stated—but he very much doubted 
the truth of the statement—that this 
clause would be used with a spirit of 
even-handed justice against landlords 
who put men in fear of injury, or loss 
of business, or the means of living. 
Lord Sherbrooke had said this was a 
law which ought to be strictly defined, 
so that there should be no mistaking its 
meaning ; it was a law affecting rich 
and poor, and therefore there ought to 
be the clearest definition. It was clear, 
from whatever point of view they re- 
garded the words he proposed to omit, 
that the law would not be administered 
between rich and poor alike. ‘‘ Boycott- 
ing”’ was exercised by no class so much 
as by the educated class; yet no one 
would contend for a moment that it was 
proposed to put this law in force against 
them. He had an Amendment on the 
Paper bearing on the subject ; he hoped 
he would be able to put it to the Com- 
mittee. Ifthe Government would accept 
the present Amendment, of course he 
would withdraw his subsequent one, 
which was to insert, in page 3, line 29, 
after “living ’’”— 

“Provided always, That nothing in this 
Clause shall be taken to apply to— 

(a.) The right of physicians to refuse to 
meet in consultation, and otherwise to 
cause injury to the business and means 
of living of any member of their pro- 
fession, who shall attend a patient for 
the sum of five shillings or less ; 

(d.) Or to the ancient and well-known 
system of Boycotting, by which the 
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members of the Irish Bar have from 
time immemorial enforced an unwritten 
law to the following effect :— 

(1.) That no barrister shall enter a 
circuit town before his circuit, lest 
he might canvas solicitors for 
briefs ; 

(2.) That no barrister shall use any 
public advertisement for the purpose 
of bringing his merits under the 
notice of the public,’’ &c. &c. 


He defied anyone to deny that the un- 
written laws referred to in his Amend- 
ment were not enforced on the members 
of the Irish Bar in a way as to be a 
perfect terror of an Irish barrister. He 
had heard of Irish barristers being 
ruined by being socially ostracized, be- 
cause they had broken one of the un- 
written laws of their Profession. Why 
should. the Irish barristers and doctors 
have a right which was denied to Irish 
farmers and labourers? If the Govern- 
ment would proceed to break down the 
system of combination amongst barristers 
and amongst doctors, and inflicted six 
months’ hard labour upon a barrister or 
a doctor who “‘ Boycotted” one of his 
brethren, because he dared to break one 
of the unwritten laws of the Profession ; 
if the Government would undertake to 
deal out even-handed justice to rich and 
poor alike, he would willingly withdraw 
his Amendment. It was because he 
knew this law was directed against the 
poor, and not against the rich, that he 
now proposed this Amendment. 


Amendment proposed, in page 3, line 
29, to leave out the words ‘‘ business or 
means of living.””—( Mr. Dillon.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Sm WILLIAM HARCOURT said, 
the hon. Member said this was the tail 
of the Bill, and, no doubt, it was; but 
the tail very often carried the sting. The 
words it was proposed to strike out were 
the words which most nearly touched 
the practice of ‘‘ Boycotting,” and they 
must naturally be so regarded by hon. 
Members opposite. It was quite plain 
that if they struck out these words it 
would not be an offence to intimidate a 
man, and prevent him from doing what 
he had a legal right to do, by putting 
him in fear of injury to, or loss of, his 
property, or means of living. The whole 
object of the Bill was to prevent intimi- 
dation of that kind, and it was evident 
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that if they accepted the Amendment 
they would fail in their endeavours to 

ut an end to ‘‘ Boycotting.” With re- 
erence to the old stories about the 
Medical Profession and the Legal Pro- 
fession, the arguments by which they 
were accompanied were by no means 
new. They had always been used in all 
the old Trades’ Union discussions—dis- 
cussions on these subjects had never 
taken place without these worn-out illus- 
trations being brought up. Arguments 
of this kind ought not to have weight, 
or to prevent the Committee from deal- 
ing with the particular evil which they 
knew existed in ‘‘ Boycotting.” 


Question put, and agreed to. 
Mr. LEAMY said, he had challenged 


a division on the last Amendment; but 
the Chairman, it seemed, had not heard 
him. He begged now to move that Pro- 
gress be reported. 


Tue CHAIRMAN called upon Dr. 
Commins. 


Mr. HORACE DAVEY said, the 
Amendment he had put down on the 
Paper had already been the subject of 
a discussion in course of the considera- 
tion of the other Amendments to the 
clause. It would not be necessary for 
him to make a long statement on the 
subject, because, in the course of the 
observations he had made in speaking 
to the Amendment of the hon. and 
learned Member for the Tower Hamleis 
(Mr. Bryce), he had foreshadowed this 
Amendment. His proposal recognized 
the fact that it was intended to put down 
‘‘Boycotting”’ as an offence against 
which the clause was directed. It was 
not intended to let hon. Members argue 
on the assumption that it was in any 
way proposed to exempt “‘ Boycotting”’ 
from the Bill—— 

Dr.COMMINS rose toa point of Order. 
He said he had an Amendment on the 
Paper preceding that of the hon. and 
learned Member (Mr. Horace Davey). 

Toe CHAIRMAN: The hon. and 
learned Member was called on, but did 
not answer. 

Mr. HORACE DAVEY said, the ob- 
ject of his Amendment was this. It had 
been pointed out that Clause 4, as it 
stood, called for explanation, and was 
framed in such a way that it would not 
do what it was the object and intention 
of the Government to do. He now 
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sought to frame the clause in such a 
manner as to make it accord with the 
intention of the Government—that was 
to say, to make it provide that that 
should not be an offence which the Go- 
vernment did not desire to make an 
offence, and to allay the fears that had 
been expressed and felt that the language 
of the clause was such that under the 
Act things might be converted into 
offences, which it was never intended to 
be made offences. Illustrations had been 
given of that, and it was not, perhaps, 
necessary to renew them ; but this would 
show what he meant. Suppose an as- 
sociation of ladies was formed to ‘‘ Boy- 
cott”’ linen-drapers who did not provide 
proper seats for their work-people, they 
would come under the clause as guilty 
of— 

“Word spoken or act done intended to and 
calculated to put any person in fear of any in- 
jury or danger to himself, or to any member of 
his family, or to any person in his employment, 
or in fear of any injury to or loss of his pro- 
perty, business, or means of living.” 


The formation of the association would 
certainly have been for the purpose of 
compelling the shopkeepers to do that 
which they had a legal right. to refuse to 
do. Where they were defining an of- 
fence it was important that they should 
define it in such language as’ would 
accurately express what they meant; 
and he ventured to think that the prin- 
cipal objection would be removed if they 
adopted the Amendment he had on the 
Paper. The words were these— 

“ Provided, That the refusal by any person to 
deal with another in the way of irade, business, 
or employment of either, shall not of itself be 
deemed to be intimidation.” 


What he intended to express by that 
was, that the mere fact of saying, ‘‘I 
will not deal with you,” or ‘I will not 
supply you with goods,’ was not in it- 
self an intimidation—that was to say, 
that that act, being a lawful thing, 
should not be punished; but that the 
circumstances under which it was done, 
or the circumstances under which the 
words were spoken, should constitute the 
intimidation. As he had ventured to 
say on another occasion, it was the cir- 
cumstances, and not the act itself, which 
constituted the offence; and in this 
Proviso he had attempted— whether suc- 
cessfully or not the Committee would 
say—to embody that idea. The hon. 


and learned Member for Lincoln (Mr, 


























761 


Hinde Palmer) had an Amendment to 
his Amendment, which proposed to in- 
sert, after the word ‘‘ person,” the words 
‘individually, and not collectively, or 
in combination with others.” The 
Amendment, as amended, would read in 
this way— 

‘‘ Provided, That the refusal by any person 

individually, and not collectively, or in combi- 
nation with others, to deal with another in the 
way of the trade, business, or employment of 
either, shall not of itself be deemed to be inti- 
midation.” 
With the permission of the Committee, 
he proposed to adopt the Amendment of 
the hon. and learned Member for Lin- 
coln ; and, if it was in Order, he would 
move his Amendment as amended. He 
believed there was no technical difficulty 
in the way of the acceptance of this 
proposal. He was bound to say that 
the words suggested by the hon. and 
learned Member for Lincoln were an 
improvement, because he believed—and 
he had no doubt that his hon. Friends 
who had assisted him in framing his 
Amendment would agree with him—that 
a combination to do an act which was 
in itself lawful, must bear a totally dif- 
ferent complexion to the same act when 
done by a single individual. 
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Amendment proposed, 

In page 3, line 29, after “living,” insert 
‘* Provided, That the refusal by any person, 
individually, and not collectively, or in combina- 
tion with others, to deal with another in the way 
of the trade, business, or employment of either 
shall not of itself be deemed to be intimidation.”’ 
—(Mr. Horace Davey.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, the very fact of his 
hon. and learned Friend proposing the 
Amendment would secure the attention 
of the Committee. From the manner in 
which it was worded, a great many 
Members, at first sight, might consider 
that it was consistent with the Bill. 
But if it was considered carefully, it 
would be seen that those who had sup- 
ported the first part of the clause must 
also support the latter part as it stood. 
The proposal was that it should not be 
intimidation on the part of one person 
to refuse to deal with another in the 
way of “trade, business, or employ- 
ment.” What did the hon. and learned 
Member mean by that? Did he mean 


that the mere fact of a person saying 





{June 9, 1882} 








(Ireland) Bill. 762 


“TI will not deal with you” should not 
be an offence? If he meant that, then 
the Government meant that too. Of 
course, it was legitimate for a man to 
say—‘‘I will not deal with you ; you 
have no stock-in-trade, and I fear you 
will not pay me.’”’ That would not be an 
offence under the clause as it stood. 
If they properly translated the words 
‘‘shall not of itself be deemed to be,”’ 
in the Amendment, it would mean 
such a thing should not be an offence 
unless it came within the section. 
They could not say that unless a thing 
came within the section it should not 
be an offence, which was the effect 
of the Amendment. The Government 
had said that it was the intimidation 
plus the act which made the act in- 
timidation; whereas the hon. and learned 
Member said it was the act minus 
the intimidation which constituted the 
offence. The Amendment merely said 
that unless the act came within the 
section it should not come within the 
section. The hon. and learned Member 
would excuse him if he said that the 
acceptance of the Amendment would 
not only render the clause ridiculous, 
but the Committee ridiculous also. 
[‘* No, no!” ] Well, the point was one 
he would not discuss. He hoped his 
hon. and learned Friend would not 
press the Amendment. 

Mr. MARUM said, that, with all 
respect to the hon. and learned Gentle- 
man who had just spoken, he did not 
agree with him. They were not to sup- 
pose that in the Court the magistrate 
would possess that amount of observa- 
tion and clearness of mind possessed by 
the Attorney General. It might be that 
the words might safely be omitted ; but, 
at the same time, it might be necessary 
that in a Court of this description the 
words should appear so that it should be 
clear that where refusal to deal with a 
person occurred, it should not be con- 
clusive of intimidation, but an element 
for consideration in the matter. It was 
said that without the Amendment the 
Court would take the matter into con- 
sideration ; but that was assuming that 
the Court would have the same dis- 
passionate judgment and the same judi- 
cial mind as the hon. and learned Gen- 
tleman opposite. He wished to have an 
announcement of this kind in the Bill, 
so that, where necessary, it could be 
placed before the minds of persons in a 
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judicial capacity, who might not take 
that technical view of the matter that a 
man of trained mind would take. The 
intention was that a mere refusal to 
deal should not be regarded as a proof 
of the offence. This was not a Combi- 
nation Clause. The 6th clause was the 
Combination Clause, so that it would ap- 
pear that it was not necessary to add 
the words ‘individually, and not col- 
lectively, or in combination with others,”’ 
in this part of the Bill. It would be 
inconsistent to put these words in that 
part of the Bill which dealt with indi- 
vidual acts, and not acts of combination. 
The Amendment, he thought, was neces- 
sary for the sort of Courts they might 
have to deal with. 

Mr. HEALY said, he wished to call 
the attention of the Chairman to a point 
of Order. He should very much have 
preferred the hon. and learned Member 
(Mr. Horace Davey) to have moved the 
Amendment without the addition of the 
hon. and learned Member for Lincoln 
(Mr. Hinde Palmer). As he (Mr. 
Healy) had an Amendment on the 
Paper, which, unfortunately, he had not 
been in his place to move, and as the 
Amendment of the hon. and learned 
Member for Christchurch was of very 
little use as amended, he wished to 
know whether, if on Monday he put 
down his Amendment, he should be in 
Order in moving it? On Monday the 
Prime Minister would be in his place, 
and they would be able to hear his opi- 
nion of exclusive dealing. His Amend- 
ment said— 


Prevention of Crime 


“ Provided, That no refusal by any person to 
deal with another in the way of the trade, 
business, or employment of either; and no 
declaration of intention not to so deal, and no 
resort to the practice of what is commonly 
known as exclusive dealing, shall of itself be 
deemed to be intimidation.”’ 


Supposing they allowed the discussion 
on the present Amendment to drop, 
should he be in Order in moving the 
Amendment that had been passed over ? 

Tue CHAIRMAN: If the Amend- 
ment of the hon. and learned Member 
is withdrawn, no doubt the hon. Mem- 
ber could go back to the words in the 
Bill following those last discussed and 
decided, and anyone can propose an 
Amendment. I should not like to say 
whether the Amendment of the hon. 
Member for Wexford (Mr. Healy) could 
be moved until I have looked at it a 
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little more, because it seems to me at 
present that if the Amendment we are 
now upon is negatived, the principle of 
the Amendment of the hon. Member 
for Wexford will have been decided. 
I should, however, like to consider the 
point. 

Mr. HEALY said, there seemed to 
be some doubt on the question, and as 
this matter would lead to an important 
debate involving the whole question of 
‘‘ Boycotting,’”’ he thougat it would be 
as well that they should now report 
Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Mr. Healy.) 


Sir WILLIAM HARCOURT said, 
he would appeal to the hon. Member to 
allow them to dispose of the Amend- 
ment before them. 

Mr. HEALY said, he should have no 
objection if he could afterwards bring 
on his Amendment. 

Tuz CHAIRMAN: The Proviso the 
hon. Member (Mr. Healy) proposes to 
move is substantially the same as that 
before the Committee. Any Proviso 
that is substantially different can, of 
course, be moved if the clause is not 
put. I trust that under the circum- 
stances the hon. Member will allow this 
Amendment to be disposed of. 

Mr. HEALY said, he did not object 
to withdraw the Motion if he had a 
ruling from the Chairman that his 
Amendment could be put on Monday. 
The subject under discussion, however, 
was one which should be discussed in 
daylight. Exclusive dealing was at the 
bottom of it, and that was a matter on 
which a good dealturned. If the Chair- 
man informed him that he could move 
his Amendment on Monday he would 
withdraw his Motion. 

Toe CHAIRMAN: The first part of 
the Amendment of the hon. Member for 
Wexford is contained in the Amendment 
for the hon. and learned Member for 
Christchurch ; therefore, unless that were 
omitted the Amendment could not be 
moved. The latter part of the Proviso, 
however, could be moved. 

Mr. T. P. O’CONNOR said, that, if 
he understood the right hon. and learned 
Gentleman the Home Secretary, he in- 
tended to bring in a clause that would 
preserve to Irish tenants the right of 
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combination preserved to English work- 
ing men by the Act of 1875. He (Mr. 
O’Connor) would observe, then, that the 
whole question of combination—includ- 
ing such combination as was dealt with 
in the Amendment of the hon. and 
learned Member for Christchurch — 
would have to be considered on the 
Saving Clause of the right hon. and 
learned Gentleman. He would suggest 
that they should approach the considera- 
tion of this Saving Clause with a Com- 
mittee unpledged as to the whole ques- 
tion. 

Sirk WILLIAM HARCOURT said, 
the hon. Member must have misunder- 
stood him. Whathe had said was, that 
he would save the Act of 1875, so that it 
would not be in any way overriden by 
this Bill. The clause he would introduce 
would be the ordinary Saving Clause 
—“‘ Nothing in this Act shall contravene 
anything in the Act of,” &e. 

Mr. T. P. O;CONNOR said, he had 
evidently misunderstood the right hon. 
and learned Gentleman, and they were 
not in as good a position as he had 
thought they were. What the right 
hon. and learned Gentleman had said 
just now only confirmed the reasonable- 
ness of the demand of the Irish Mem- 
bers—namely, that the question should 
be left open until they were able to dis- 
cuss it asa whole. The difficulty they 
were under was plain. The hon. and 
learned Member for Christchurch (Mr. 
Horace Davey) wished to discuss an 
Amendment, the hon. Member for Wex- 
ford wanted to propose one, and other 
hon. Members might wish to do the same, 
all these Amendments dealing with the 
question, a portion of which only was 
raised by the Amendment now before the 
Committee. Was it fair, then, to ask 
the Committee, at half- past 1 in the 
morning, to pledge itself beforehand by 
a division on a matter which was to be 
fully discussed at another Sitting ? 

Srrk WILLIAM HARCOURT said, 
as he understood the matter, the hon. 
Member for Wexford (Mr. Healy) 
wished to raise a larger question than 
was raised by the hon. and learned 
Member for Christchurch (Mr. Horace 
Davey). If that was so, clearly he 
would be entitled to raise the question 
on Monday, if it was not the identical 
question to that before the Committee. 
Hon. Members opposite, unless he (Sir 
William Harcourt) was mistaken, said 
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the Amendment of the hon. and learned 
Member for Christchurch did not meet 
their views, therefore the Committee 
should be allowed to dispose of that 
Amendment. When that Amendment 
was disposed of they could then bring 
forward Amendments that would meet 
their views. 

Mr. O’DONNELL said, it would faci- 
litate matters very much if it were ruled 
that the hon. Member for Wexford 
could bring in his Amendment, even 
though the Amendment of the hon. and 
learned Member for Christchurch were 
disposed of that evening. He would 
point out that the Amendment of the 
hon. and learned Member for Christ- 
church was not merely that hon. and 
learned Gentleman’s Amendment as it 
stood, but his Amendment coupled with 
that of another hon. Member. It would 
be seen, then, that these two Amend- 
ments, taken together, were very differ- 
ent indeed—the Amendment of the hon. 
Member for Wexford and that before 
the Committee. The Chairman could, 
without difficulty, rule that the Amend- 
ment of the hon. Member for Wexford 
was substantially different to that of the 
hon. and learned Member for Christ- 
church. 

Tue CHAIRMAN: It is not a ques- 
tion of my ruling, but of the decision of 
the Committee. If the Committee 
should decide that— 


“The refusal by any person to deal with 
another in the way of the trade, business, or 
employment of either, shall not of itself be 
deemed to be intimidation,” 
the hon. Member could not afterwards 
move that— 

‘*No refusal by any person to deal with 
another in the way of the trade, business, or 
employment of either,” &c., “ shall of itself be 
deemed to be intimidation.” 


Mr. HORACE DAVEY said, he 
thought there was some justice in the 
remarks of the hon. Member for Wex- 
ford (Mr. Healy) as to the way in which 
he (Mr. Horace Davey) had moved this 
Amendment ; and although he might not 
be prepared to support the Amendment 
of the hon. Member for Wexford, he 
thought he ought not to stand in the 
way of the hon. Member having an op- 
portunity of proposing the Amendment. 
He, perhaps, might have misled the hon. 
Member for Wexford by adopting the 
Amendment of the hon. and learned 
Member for Lincolu (Mr. Hinde Palmer); 
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and, as the last thing he desired was to | a view to progress in this matter. If 


give the slightest ground for saying that 
he had misled any hon. Member, he 
would withdraw his Amendment. 


Motion, ‘‘That the Chairman do re- 
port Progress, and ask leave to sit 
again,” by leave, withdrawn. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


At the end of the Clause, to add the words 
“Provided, That no refusal by any person to 
deal with another in the way of the trade, 
business, or employment of cither; and no de- 
claration of intention not so to deal, and no re- 
sort to the practice of what is commonly known 
as exclusive dealing, shall of itself be deemed to 
be intimidation.”’—(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there added.” 


Motion made, and Question proposed» 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.” 


Mr. GOSCHEN said, before the Com- 
mittee reported Progress, he wished to 
submit a few observations to the Com- 
mittee and to the Government with re- 
gard to the position in which the Com- 
mittee found itself. His observations 
did not refer to the last three or four 
hours of the debate in Committee, but 
to the general course of the Bill since 
the House went into Committee upon it. 
The Committee entered upon this par- 
ticular clause on Tuesday last ; they de- 
bated it on Wednesday ; they debated it 
again on Thursday ; they had debated it 
again to-day; and it was not yet con- 
cluded. He did not at all deny the gravity 
and great importance of this clause, and 
he did not wish to cast reflections on any 
single Member with regard to the course 
he had adopted respecting any of the 
Amendments ; but he thought any Mem- 
ber who had been present throughout 
these debates would admit that there 
had been a constant repetition of the 
same arguments; that issues almost 
identical had been submitted to the 
Committee several times; and that, al- 
though a majority had decided upon 
certain principles connected with this 
clause, nevertheless the case against the 
clause had been put into a different form 
and again submitted to the Committee. 
As fast as Amendments were disposed of 
further Amendments crowded the Notice 
Paper; and he thought the time had 
come when the Committee should con- 
sider what action should be taken with 
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it had taken all this time to deal with 
Clauses 1, 2 and 3, and part of Clause 4, 
he put it to the Committee to consider 
when they were likely to arrive at the 
end of this Bill? Meanwhile, he asked 
the Committee what was going on in 
Ireland? Hon. Members opposite, and 
some hon. Members on this (the Liberal) 
side of the House, wished to stop evic- 
tions; and they were aware that the 
Government was making an endeavour, 
in the Arrears of Rent Bill, to stop the 
causes of evictions. Was it right, in the 
interests of Ireland itself, by these pro- 
tracted debates, to delay beyond the 
actual requirements of the case the com- 
pletion of this present Bill? Were there 
not other matters in Ireland which 
urgently required to be dealt with? 
Could any Member of the House have 
heard the Chief Secretary read that 
formidable list of offences and of outrages 
which had been committed ? { Mr. Lanovu- 
CHERE: Evictions!] Surely the House 
desired to stop evictions and outrages ; 
and he hoped the hon. Member for North- 
ampton (Mr. Labouchere) would endea- 
vour to strengthen the hand of the Exe- 
cutive in dealing with that fearful state 
of things, which was bringing disgrace 
upon Ireland. The Committee were ac- 
quainted with the clauses in the Bill 
which followed this particular clause. 
The Irish Government had asked for 
those clauses ; and he put it to the Com- 
mittee whether they could afford to go on 
week after week, as slowly they had 
proceeded so far, and whether it was not 
likely that if they proceeded at their 
present rate, it would be six weeks, at 
least, before this Bill could be concluded? 
Was it right that they should proceed in 
that manner? He believed he expressed 
the feelings of the vast majority of the 
House in saying they would be prepared 
to make any sacrifice of time and patience 
in regard to this measure, and he thought 
hon. Members opposite would admit 
that the Committee had shown much 
patience. They had not complained, 
and if it was necessary to continue 
the debate at this late hour, he hoped 
Her Majesty’s Government would con- 
sider whether there were not means, 
even by more continuous Sittings than 
the present, of hastening the mea- 
sure. The debates would have been 
much more protracted if hon. Members 
who desired to support the Government 
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had not frequently remained silent be- 
cause they did not wish to lengthen the 
debates. He hoped their silence would 
not be taken as indicating any luke- 
warmness with? regard to the action of 
the Government, and that it would be 
understood that they did not object to 


‘the action of the Government, although 


they had thought it better to remain 
silent. They wished this Bill to be 
assed, and as speedily as possible. The 
blood that was being shed in Ireland 
was not only Saxon blood, but Irish 
blood. The Executive asked for such 
powers as were necessary to stop that 
bloodshed, and if this Bill did not 
suffice to stop it they must ask for further 
powers ; for neither the Government nor 
the House would endure a continuation 
of these outrages. The Government 
must be armed with the powers they 
asked for; and he hoped that before 
Monday the Government would consi- 
der whether any further steps could be 
taken to expedite the progress of the 
Bill. 

Mr. HEALY said, it was evident that 
the right hon. Gentleman the Member 
for Ripon had not been present during 
the debates on the Land Bill last year; 
for if he had, he would bave found that 
the Tory Party delayed the Government 
no less than four days on the first three 
lines of the Bill, whereas the Irish Mem- 
bers on this occasion had only delayed 
the Government six days on one whole 
clause. The Bill now before the House 
affected the rights of the people of Ire- 
land ; but the Bill before the House last 
year only affected the interests of a few 
landlords; and hon. Gentlemen above 
the Gangway on the Tory Benches did 
not scruple to waste the time of the 
House and prevent the Bill being passed, 
although evictions were then taking 
place. He did not hesitate to say that 
there had been more pain, more misery, 
more loss inflicted on the Irish tenantry 
in one year than there had been inflicted 
on the landlords by outrages in 100 
years. The right hon. Gentleman oppo- 
site was very solicitous, as they all were, 
when individuals incurred loss and suf- 
fering in Ireland; but he must remem- 
ber that the people for whom he ap- 
peared to evince most sympathy were 
the aristocrats—the people of his own 
class—at all events, the monied class. 
The Irish Members represented the poor; 
and certainly, if they had no sympathy 
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for the class from which most of them 
sprung, and if they did not understand 
the feelings of the poor, he should like 
to know by what title any hon. Member 
could claim to represent anybody in that 
House? They felt as much for the people 
they represented as the right hon. Gen- 
tleman could feel for his class; and he 
would remind the right hon. Gentleman 
that, although he complained that so 
much time had been spent over this Bill, 
the Government had now practically got 
the pith and core of the Bill—the aboli- 
tion of trial by jury and of “ Boycott- 
ing.” The remaining portions of the 
Bill did not, in the opinion of the Go- 
vernment, constitute the major part of 
the Bill; so that in about a week they 
had practically got the core and the 
marrow of their proposals. What was 
the conduct of hon. Members last year? - 
They kept the House of Commons 50 
nights on the proposal to limit the rights 
of Irish landlords; but the Irish Mem- 
bers had now kept the House six nights 
altogether on proposals to limit the rights 
of the people of Ireland for three years, 
and yet the right hon. Gentleman said 
they were wasting time. He would re- 
mind the Government, who claimed to 
be a Liberal Government, that there 
were a number of hon. Members on 
these (the Irish) Benches who were quite 
as Liberal as any hon. Member opposite, 
and that their support and sympathy 
might be required by the Liberal Party 
when the right hon. Member should be 
on these Benches. If the Government 
wished to come to a closure with the 
Irish Party, they would have a tough 
Party to tackle. That Party was not 
afraid to oppose any proposals the Go- 
vernment might bring forward, and the 
Government would have to consider 
whether time would be saved by follow- 
ing the advice of the right hon. Gentle- 
man (Mr. Goschen). The right hon. 
Gentleman had given the Committee the 
benefit of his absence on this clause, for 
which they could not be too grateful ; 
but, having waited till 2 o’clock, he came 
down to give the Government the benefit 
of his advice. He would remind the 
Government that whenever they were in 
a difficulty they were assailed behind the 
back by hon. Gentlemen of the peculiar 
temperament of the right hon. Member 
for Ripon. He did not believe that the 
following of the right hon. Gentleman, 
all told, would amount to half-a-dozen 
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Members in that House; while the Irish 
Members numbered 30 or 40, and repre- 
sented some 5,000,000 of men. Making 
that contrast between the right hon. Gen- 
tleman and this Party, he would leave 
the Government to form their own con- 
clusion. 

Mr. PLUNKET said, he had no de- 
sire to enter into a controversy as be- 
tween the interests of landlords and 
tenants; but he would mention, in regard 
to the hon. Member’s remarks as to this 
Bill being carried in the interest of the 
landlords, that of the five attempts to 
murder reported that day, one was eom- 
mitted upon a landlord, one was upon an 
unfortunate soldier, and the other three 
were attempts to murder poor farmers. 

Mr. T. D. SULLIVAN, referring to 
the advice of the right hon. Member 
cupoerte (Mr. Goschen) to hurry this 
Bill because outrages were being com- 
mitted, evictions were taking place, and 
blood was flowing, said, the contention 
of the Irish Members was that this Bill 
would do no good in Ireland, but a great 
deal of harm. That being their belief, 
they were bound to resist it to the 
utmost within their legal rights and 
abilities. The right hon. Gentleman had 
said the Arrears of Rent Bill was wait- 
ing on this measure; but when the 
Arrears of Rent Bill should come before 
the House hon. Members above the 
Gangway on the Opposition side of the 
House would take good care that it did 
not make progress. They would fall 
upon that Bill and strangle it, if they 
could; and if they could not do it, that 
would be done for them ‘ elsewhere.” 
Here, then, was the situation. The Com- 
mittee were appealed to to hurry through 
this coercive measure, which would not 
improve the condition of things in Ire- 
land, but would rather make confusion 
worse confounded ; while the remedial 
measure which was promised after this 
Bill was a mockery, a delusion, and a 
snare. He believed it would never be 

assed into law; it would be opposed 

y hon. Gentlemen above the Gangway 
in a most protracted and determined 
manner, and would receive a coup de grace 
‘‘ elsewhere.”’ Therefore, the Irish Mem- 
bers stood on their rights in opposing 
this cruel measure, which they believed 
would produce, not peace and order, but 
anarchy in Ireland. 

Sirk WILLIAM HARCOURT said, 
the Committee had arrived at an hour 
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in the morning when they might pretty 
well consent to this Motion, and not en- 
ter into debate in a heated spirit. With 
reference to what the right hon. Gentle- 
iman (Mr. Goschen) had said, the Go- 
vernment were fully impressed with 
the extreme necessity of proceeding as 
rapidly as possible, consistently with 
full and fair discussion, with this mea- 
sure. They felt that the present circum- 
stances of Ireland made it more than 
ever necessary that this Bill should pass 
into law without unnecessary delay. At 
the same time, as the hon. Member for 
Wexford (Mr. Healy) had said, it was 
true that the early clauses of the Bill 
were among the most important por- 
tions of the Bill. If he were asked 
his opinion, he should say he thought 
the debate upon this clause might have 
been more condensed than it had been, 
and some time might have been econo- 
mized; but he had perceived, during 
this evening, a disposition to forward 
the discussions, and not to unduly delay 
them ; and the Committee having passed 
this clause, which had been one of 
great difficulty and complexity, he hoped 
they would make more rapid progress 
with those portions of the Bill which 
had still to be dealt with. 


Motion agreed to. 


Committee report Progress, to sit 
again upon Monday next. 


COUNTY COURTS [ SALARIES AND EXPENSES 
OF EXAMINERS OF ACCOUNTS |. 


Considered in Committee. 

(In the Committee.) 

Resolved, That it is expedient to authorise the 
repeal of so much of section two of “ The 
County Courts Act, 1866,’’ as limits the Salaries 
and Expenses of the persons by whom the 
Accounts are to be Examined. 

Resolution to be reported upon Monday next. 


MOTION. 


—a0o— 


PUBLIC OFFICES SITE BILL SELECT 
COMMITTEE. 


Ordered, That the Report and Minutes of 
Evidence of the Select Committee on Public 
Offices and Buildings (Metropolis) 1877, be 
referred to the Select Committee on the Public 
Offices Site Bill—(Mr. Shaw Lefevre.) 


House adjourned at Two o’clock 
till Monday next. 
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HOUSE OF LORDS, 


Monday, 12th June, 1882. 


MINUTES.]—Seztecr Commirrre — Report — 
Claims of Peerage, &c. [No. 128]. 

Pustic Brris—First Reading—Public Health 
(Fruit-Pickers Lodgings) * (127) ; Interments 
(Felo de = 36 (130); Land Drainage Provi- 
sional Order* (131); Local Government 
(Ireland) Provisional Orders (No. 2)* (132); 
Local Government (Ireland) Provisional Or- 
ders (No. 3) * (133); Local Government Pro- 
visional Orders (No. 2)* (134); Local Go- 
vernment Provisional Orders (No. 6)* (135); 
an, Government Provisional Order (No. 10)* 

136). 

Second Reading — Marriage with a Deceased 
Wife’s Sister (75), negatived ; Local Govern- 
ment Provisional Orders* (106); Local Go- 
a Provisional Orders (Poor Law) * 
(107). 

Committee—Boiler Explosions * (85-129). 

Third Reading—Arklow Harbour* (98), and 
passed. 


EGYPT (POLITICAL AFFAIRS) — RIOTS 
AT ALEXANDRIA.—QUESTIONS. 


Tue Marquess or SALISBURY: I 
wish to ask the noble Earl the Secretary 
of State for Foreign Affairs, If he has 
any further news which he desires to 
communicate to the House with refer- 
ence to the state of things in Egypt; 
and, also, if he will inform the House 
whether Her Majesty’s Government in- 
tend to take any measures, or whether 
measures are so far advanced that the 
Government can inform the House of 
their nature? 

Eart GRANVILLE: My Lords, in 
reply to the noble Marquess’s Question, 
I will read the telegrams which have 
been received at the Foreign Office from 
Alexandria. The first is from Vice Con- 
sul Calvert, dated 10.40 last night, and 
states that a serious riot had taken place 
in the afternoon between Arabs and 
Europeans, and that Mr. Pibworth, an 
engineer of Her Majesty’s ship Superb, 
was killed, and many wounded, among 
whom were, I regret to state, Mr. Cook- 
son, Her Majesty’s Consul, and three 
constables of the Consulate. A further 
telegram from Mr. Calvert, dated 10.25 
this morning, states that the women and 
children, who sought refuge in the Con- 
sulate, have been transferred to the ships, 
and that the military are maintaining 
order. I am glad to say that Mr. Calvert 
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states that Mr. Cookson is convalescent, 
and his injuries are not serious. Sir 
Edward Malet has telegraphed that the 
Khedive has sent an aide-de-camp to 
Alexandria, and the latest telegram re- 
ceived this morning from Mr. Calvert is 
of a more re-assuring character. The 
natives, the English authorities, and 
Dervish Pasha advise that men should 
not be landed. Sir Beauchamp Seymour 
has power to land sailors and marines 
should he think it necessary; but he has 
telegraphed that the disturbance is of 
a non-pulitical character, and was sup- 
pressed by Egyptian troops. 

Eart DE LA WARR: I wish to ask 
the noble Earl, If the consent of the 
Sultan has been given to the proposed 
European Conference with reference to 
the affairs of Egypt? 

Eart GRANVILLE: All the Powers 
have pressed the Porte to consent to a 
Conference. The Sultan has stated his 
opinion that it is unnecessary, and in 
some ways objectionable; but His Ma- 
jesty has made no refusal to the pro- 
posals of the Powers. 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL.—(No. 75.) 
(The Earl of Dathousie.) 


SECOND READING. 


Order of the Day for the Second Read- 
ing read. 


Tue Eart or DALHOUSIE, in mov- 
ing that the Bill be now read a second 
time, said: Your Lordships are already 
acquainted with this Bill. It has been 
several times before Parliament. It has 
passed through all its stages in ‘‘ another 
place’’ no less than seven times; and, 
although your Lordships have not yet 
seen fit to allow it to pass the second 
reading, you have, except on two occa- 
sions, regarded it with steadily-increasing 
favour each time it has come before you. 
Thirty years ago, when the House divided 
on the second reading, the ‘‘ Contents ”’ 
were only 16; in 1879 they were 81; in 
1880 the number increased to 90; and 
on the last occasion the second reading 
was only lost by the small majority of 
11. Judging by the tone of the recent 
debates in this House, it is evident that 
the passing or the rejection of this Bill 
now turns on the social aspect of the 
question—that is to say, on the question 
whether it is, or is not, for the general 
advantage of the community that the 
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Bill should become law. Your Lord- 
ships will remember that this part of the 
subject was discussed at some length in 
this House in the years 1879 and 1880, 
when my noble Friend (Lord Houghton), 
who has for so many years taken a 
deep and warm interest in this question, 
brought it forward. I cannot add much 
that is new to the discussion; but my 
duty to your Lordships requires that, 
even if I have to go over a part of the 
old ground again, and do no more than 
remind you of considerations with which 
you are already familiar, I should briefly 
state my reasons for asking the House 
to read this Bill a second time. Before 
doing so, I should like to make some 
general observations in regard to it. I 
would, in the first place, point out that it 
is not a sweeping measure for the gene- 
ral reform of the Marriage Laws. It 
aims at nothing more than the removal 
of an unreasonable restriction on mar- 
riage, which causes much misery and 
suffering to a considerable number of 
persons. The Bill is strictly limited to 
this one object. If I am asked, why is 
it not of a wider and more comprehen- 
sive character, embracing also marriage 
with a deceased husband’s brother or de- 
ceased wife’s niece, or a deceased hus- 
band’s nephew, my reply is, that these 
marriages rarely take place—so rarely 
that their prohibition does not appear 
to be felt as a practical grievance. In 
theory, no doubt, the case for their lega- 
lization is as strong as that which is dealt 
with in the Bill. But it has been found 
that, for every 100 marriages with a 
deceased wife’s sister, there are only 
three with a deceased husband’s brother ; 
and for every marriage with the hus- 
band’s nephew or wife’s niece, there are 
no less than 300 with the wife’s sister. 
Therefore, moderate as is the scope of 
this Bill, it will, as a Bill of Relief, be 
effective in something like 95 cases out 
of 100. How many innocent persons— 
the issue of second marriages with the 
sister of a first wife—are now bearing 
the stigma of illegitimacy I cannot say ; 
but there must be tens of thousands of 
persons in that painful situation. I am 
assured that in London alone there are 
some 5,000 couples who have contracted 
this marriage; and a few minutes before 
I came down to the House this after- 
noon a letter was put into my hands, 
stating that the writer was personally 
acquainted with no less than 20 of these 
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marriages in the small town of Stratford- 
on-Avon, where he lived. Then, as to 
the circumstances under which these mar- 
riages have been contracted, I happen 
myself to be personally acquainted with 
13 men, and I have received letters from 
15 others, each of whom had been re- 
quested by his first wife, in some cases 
when she was on her death-bed, to marry 
her sister, in order that she might have 
the satisfaction of knowing that, when 
she herself was gone, her children would 
be properly cared for. And I must say, 
my Lords, that I cannot find it in my 
heart to blame those men for complying 
with such a request. For aughtI know, 
there may be, probably there are, hun- 
dreds of similar instances. During the 
last few days I have received so many 
letters on this subject that I have not 
had time to read a third part of them. 
But even if there had existed no more 
cases than those I am acquainted with, I 
should consider that I had good grounds 
for asking your Lordships to reform a 
law which would prevent a husband 
from complying with so natural and so 
reasonable a request made by his wife 
in her last moments. A law that would 
involve so painful an ordeal, even in a 
few cases, surely requires to be jus- 
tified on the clearest grounds of public 
expediency. Therefore, if I am told 
that Iam bound to show reason for wish- 
ing to disturb the existing state of 
things, I think I may, at least, with 
equal fairness, argue that the onus of 
proof lies rather with those who wish to 
retain the existing state of things. 
Then, as to public opinion, I may refer 
to the Petitions that have been laid on 
previous occasions before your Lord- 
ships’ House. I know it is sometimes 
said that money and organization will 
procure any number of signatures to any 
Petition whatever; but among those in 
favour of this Bill that have at various 
times been laid before your Lordships’ 
House are several which neither money 
nor organization could have procured. 
For instance, more than 1,000 municipal 
bodies have petitioned in its favour. 
All the 81 Scotch burghs have five times 
collectively petitioned in its favour, and 
cf the 240 English boroughs, there are 
only 15 whose Corporations have not 
petitioned in favour of the Bill. Your 
Lordships will remember the important 
Petition from the Convention of Royal 
Burghs of Scotland, presented, I think, 








o™—=s OF the VS Se eee ONS Se Ft Rr ee FtlUl em we 


Pe OO eS DB mmo. 





777 Marriage with a Deceased {Jun 12, 1882} 


three years ago, and also the remark- 
able Petitions from the farmers of 
Buckingham and Norfolk, which were 
signed by an altogether overwhelming 
majority of the farmers of those coun- 
ties. But I appeal, besides, to the steady 
advance which this measure has made 
in your Lordships’ House during the 
past 30 years. That I consider to be 
proof, almost amounting to certainty, 
that the tide of public opinion is strongly 
setting in its favour, and that sooner or 
later it will be carried. My Lords, I 
have pointed out how limited is the 
scope of this measure, and the reason of 
its being so limited. I have pointed out 
how large is the probable number of 
persons to whom this Bill will bring re- 
lief. I have also shown under what 
peculiar circumstances marriage with a 
deceased wife’s sister is sometimes con- 
tracted—circumstances which cannot but 
enlist sympathy on the side of those who 
offend against the present law; and I 
have shown that there is good reason to 
believe that public opinion is favourable 
to the change which this Bill proposes 
to make. I will next turn for a mo- 
ment to some of the principal objections 
that are urged against it. I hardly 
think I need now trouble your Lord- 
ships with what I may call the Eccle- 
siastical objection. The chief objections 
urged now-a-days are based on the sup- 
posed social effects which it is pro- 
phesied would result from the passing 
of the Bill. It is said, for instance, that 
this Bill is a Bill for the abolition of 
sisters-in-law. So far as I can under- 
stand that argument, it comes to this— 
that because the law prevents their mar- 
riage, a young and marriageable sister- 
in-law may take up her abode with a 
young widower, manage his house for 
him, and take care of his children, with- 
out let or hindrance or scandal of any 
kind; but that if this Bill became law, 
it would be impossible for the bereaved 
husband to enjoy any longer the help 
and comfort of his sister-in-law’s society. 
My Lords, I deny altogether the sound- 
ness of the foundation on which that 
argument is based, and I ask your 
Lordships whether you would allow any 
daughter of yours, even in the present 
state of the law, to reside alone in the 
house of a young brother-in-law, in 
order that she might take care of her 
sister’s children? Then, as to giving 
rise to the question of scandal, there 
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would be less chance of that if this Bill 
became law than there is at the present 
moment; because, if two people whom 
the law permitted to marry did not 
marry, the inference would be that they 
did not wish to marry. But what might 
be—and, as I believe, sometimes is— 
the situation as the law now stands? 
Why that a brotherly and sisterly affec- 
tion might, and sometimes does, gra- 
dually ripen into a stronger and warmer 
attachment without either party bein 

aware of the change, and if that shoul 

happen marriage is forbidden. I ask 
your Lordships, is that a desirable state 
of things, and is it not a danger which 
the present state of the law is distinctly 
calculated to increase? Because, by con- 
sidering as brother and sister two per- 
sons who are not brother and sister— 
that is to say, by interposing a barrier 
where nature has placed none—the law 
merely throws both parties off their guard. 
The law cannot diminish the danger to 
which they are exposed. It can only 
conceal the existence of that danger; 
and, my Lords, I must say that the idea 
that the passing of this Bill will make it 
impossible any longer for a woman to 
take care of her sister’s children, on the 
ground of the impropriety of her living 
in the house of her brother-in-law—a 
thing which it is asserted she may now 
do with safety, and without impropriety 
—presupposes a most exaggerated and, 
to my mind, altogether incomprehensible 
belief in the power of human law to 
control human passion. But I admit 
that there is just this one grain of sound 
argument in all the chaff about aboli- 
tion of sisters-in-law — namely, that 
whereas now a woman may live with her 
bereaved brother-in-law, and help him 
with his family, without any ill-natured 
person being able to say that her object 
in doing so is to step into her sister’s 
shoes, she will, if this Bill becomes law, 
have to face as best she may the chance 
of such things being said. But in re- 
gard to far more serious insinuations in 
regard to a scandal of a really grave and 
injurious character, she will be placed in 
a vastly superior position. First, because 
she will be on her guard against whatever 
danger may lurk in the so-called sis- 
terly attachment ; and secondly, because, 
should a more than sisterly affection 
spring up, marriage will be open to the 
parties. That being so, she can well 
afford to bear the slander of such envioug 
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tongues as may choose to say that her 
object in taking care of her sister’s chil- 
dren is to marry her brother-in-law ; and 
I will venture to say that in 99 cases out 
of 100 she would care nothing for it. It 
seems to me that those who assert that 
a selfish consideration, such as fear of 
what Mrs. Grundy might say, would 
deprive many a man of the solace and 
consolation that the sister of his wife 
might otherwise bring to his home, dis- 
play a most unenviable ignorance of 
the courage and generosity of women. 
Again, it is urged that if this Bill is 
gr the domestic life of many fami- 
ies will be poisoned by the jealousy 
which will arise between husband and 
wife, and especially on the part of the 
wife towards her sisters. My answer to 
that is that I think it extremely im- 
probable that many wives are tormented 
with the thought that when they are 
dead their husbands will marry again. 
But even granting, for the sake of argu- 
ment, that, unfortunately, this were the 
case, is there any reason to suppose that 
the wife finds greater comfort and satis- 
faction in the thought that, at all events 
as the law now stands, her successor can- 
not be her own sister? Then, again, I 
have heard it said that this Bill will 
restrict the area of our unpassionate 
affections, just as if it were in the power 
of an Act of Parliament to exercise any 
such control over our affections as is here 
implied ; and it is also asserted that, if 
it passes, the purity of English social 
life would disappear under its baneful 
and pernicious action, and the very bonds 
of society be loosened. In answer to this 
vague prophecy of evil, which is really 
too vague and intangible to argue 
against, I will refer your Lordships to 
the experience of our own Colonies, 
Australia and Tasmania, inhabited, as 
they are, by men of the same race as 
ourselves; and also to the experience of 
the New England States of America, 
where marriages with the deceased wife’s 
sister are permitted. Have any of these 
evil effects made their appearance in 
these countries? Do any persons in 
these countries advocate that these mar- 
riages should be prohibited? Or look 
at our own country prior to the passing 
of Lord Lyndhurst’s Act, when these 
marriages were, in 99 cases out of 100, 
ractically good and lawful marriages. 
qs there any evidence anywhere to be 
found in any records of any kind—in 
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memoirs, in history, in novels, plays, 
or other writings—that this marriage 
between a man and his deceased wife’s 
sister produced any evil results? Do 
we read of the constant jealousy of wives 
towards their sisters, or of any tendency 
to relax those bonds of morality which 
keep society together? And if we do 
not, may I not say, on behalf of the 
supporters of this Bill, that we have not 
merely reason, but also the facts of ex- 
perience on our side; whilst our oppo- 
nents are compelled to support them- 
selves by prophecy and sentiment of the 
vaguest kind. Then, again, it has been 
said—I think in your Lordships’ House 
—that 99 out of every 100 women are 
against the passing of this Bill. My 
Lords, I should like to hear that asser- 
tion proved. But I may say that it is 
certainly not the fault of the opponents 
of this Bill—both in Parliament and out 
of it—if women have not the most extra- 
ordinary notion as to what it is intended 
to do. The question has been so argued 
as to give the impression that this is a 
Bill to compel a man, on the death of his 
wife, to marry her sister, or, at least, to 
point her out to him as the proper person 
for him to marry, if he does marry 
again, Well, it is not surprising if 
wives, as a body, object to have their 
successors named during their own life- 
time, or if sisters-in-law feel a little 
alarmed when they ure told that this is 
a Bill for their abolition, because what- 
ever that may mean, no one likes the 
idea of being abolished. Women have 
not had fair means of judging this ques- 
tion. “If they had, and if there were 
some means of ascertaining their opinion, 
I see no reason to believe that it would 
be unfavourable to the Bill. There is, 
at this moment, before your Lordships 
a Petition in favour of the Bill signed 
by no less than 5,000 women, over 18 
years of age, living in the Cathedral City 
of Lincoln, the total population of which 
is only 35,000. I could understand women 
wishing the scope of this measure were 
wider, or I could understand their object- 
ing to all second marriages. But, so far 
from there being any reason to suppose 
that, in the case of a wife, the idea of 
her husband marrying again would be 
doubly painful, if she could think that 
there was a chance of his finding a 
second wife in her own sister, the re- 
verse is probably nearer the truth. For 
we know that a wife on her death-bed 
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sometimes begs her husband to marry 
her sister, thinking very naturally that 
in her own sister her children would be 
likely to find the kindest and best of 
stepmothers. Certainly, the picture of 
a dying wife, made happy in her last 
moments by the grim thought that, come 
what may, her sister, at all events, 
cannot succeed to her husband’s affec- 
tions, is grotesque and ridiculous in the 
last degree. But there is one more ob- 
jection, my Lords—and this, I admit, is 
an objection more weighty than any of 
the others—namely, that to pass the 
Bill would be to grant an amnesty, by 
reason of its retrospective clause, to 
those who have already contracted this 
marriage in defiance of the law. No 
doubt, there is force in that argument ; 
but, my Lords, how would the case stand 
if the retrospective clause were left out ? 
Who would suffer? Not the parties you 
want to punish. Not the parties who 
broke the law. They would go off to the 
Registrar’s office, or to church, and get 
married at once. The persons who would 
suffer would be the innocent children, 
who, if you do not make this measure 
retrospective, except, of course, in regard 
to property, would be left, as they are 
now, to bear the stigma of illegitimacy 
to the end of their days. It is for the 
sake of the children, my Lords, rather 
than of the parents, that I ask you to 
pass this Bill, and entirely for the sake 
of the children that I hope you will see 
fit to make its action retrospective. I may 
remind your Lordships that precedent is 
in favour of this case. Whether, in the 
time of Henry VIII., Queen Mary, or 
Queen Elizabeth, or in the more modern 
instance of Lord Lyndhurst’s Act in 1835, 
every alteration in the Marriage Law 
has been retrospective. Moreover, if you 
should pass the Bill, omitting the retro- 
spective clause, you would have this state 
of things—all persons born of these 
marriages between the year 1835 and 
the passing of this Bill would be illegiti- 
mate in the eyes of the law; while all 
persons born previously to 1835, or after 
the passing of the Bill, would be legiti- 
mate, an anomaly which, in practice, 
would be intolerable. I have now dealt 
with the principal objections to the Bill. 
I will next state the principal grounds 
on which, besides the one that I have 
just mentioned, I ask your Lordships to 
read it a second time. I might argue 
that as a general principle, when it 1s a 
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question of marriage between any two 
parties, freedom ought to be the rule, 
and that those who would control that 
freedom are bound to show, in the ab- 
sence of any natural or Divine law, that 
distinct and palpable evil would ensue if 
restrictions which they advocate were not 
imposed. But I do not rest the Bill on 
any such abstract ground. I think, in the 
first place, that aman ought to be allowed 
to marry the sister of his former wife, 
because his children are more likely to 
find a kind stepmother in the sister of 
their own mother than in anyone else. 
This argument is doubly strong in the 
case of the working classes ; for when a 
labouring man loses his wife he must 
have someone to keep his house, and 
look after his children while he is out at 
work. I believe that, in those cases, it 
is more often the sister of his former 
wife who comes to live with him than 
anyone else. And your Lordships will 
understand that, when two persons who 
are no relation whatever to one another 
are living together on terms of intimacy 
and familiarity within the confined space 
of a working man’s cottage, it is better, 
in the interests of morality, that they 
should be free to marry if they like. If 
the law forbids their marriage, the 
chances are that they may do worse, as 
it is called. Another consideration which, 
I think, ought to have great weight with 
your Lordships is this—that public opi- 
nion does not support the present law in 
regard to this particular marriage, and, 
consequently, the law is broken right 
and left, with perfect impunity to those 
who break it. Surely, that is an evil of 
the very first magnitude. I am not 
saying that because many people break 
the law therefore you ought to alter the 
law. What I say is this—When people 
do break this particular law, public 
opinion does not condemn them; on the 
contrary, public opinion sides with them 
against the law. For instance, the 
working classes of this country, espe- 
cially in the North of England, are very 
pure and chaste, as a class. If a man 
and woman, in no way related or con- 
nected with one another, lived together 
without being married, they would, at 
least, be looked down upon by their 
neighbours. But let the woman be the 
sister of the man’s former wife, and 
the arrangement is thought perfectly 
natural and ‘proper. Again, the Royal 
Commission, appointed so long ago as 
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1847, to inquire into this matter, re- 
ported that the law failed to prevent 
these marriages, and that thousands of 
these marriages took place; and the 
Commissioners added— 

‘‘ We do not find that the persons who con- 
tract these marriages, and the friends and 
relations who approve them, have a less strong 
sense than others of religious and moral obliga- 
tions, or are marked by laxity of conduct.” 


My Lords, these words are even more 
true at this moment than they were 35 
- years ago. Is it not, therefore, high 
time that the law should be brought 
into harmony with publicopinion? An- 
other reason in favour of the Bill is, 
that the present law presses very un- 
equally on the rich and on the poor. A 
rich man, if he loses his wife, can pay 
nurses and governesses to take care of 
his children. He is, therefore, inde- 
pendent of his wife’s relations. A poor 
man is not. He must get some woman 
of his own rank of life to come and live 
with him; and, as I have said, in the 
majority of cases that woman will most 
likely be the sister of his first wife. 
But, again, if a rich man wishes to 
marry his wife’s sister, he can go abroad 
and do so. I believe that within the 
last fortnight no less than 10 such mar- 
riages between persons belonging to the 
United Kingdom have been celebrated 
in Switzerland. These marriages, it is 
true, will not be good in the eye of the 
law when the parties return to England ; 
but if they have quieted their con- 
sciences by the performance of a religious 
ceremony, they will probably rest satisfied 
with what they have done; whereas a 
poor man is bound by his family to 
remain where he is, and, if he cannot 
get lawfully married, it is not wonderful 
if he should dispense with the ceremony 
of marriage altogether. But there have 
been instances where men have com- 
mitted a criminal offence in order to 
secure the performance of the religious 
ceremony. I know of one case in which 
a noble and learned Lord, now a Mem- 
ber of your Lordships’ House, found 
himself obliged to pass sentence for 
perjury upon a man who had made a 
false declaration solely with that object. 
Another most important argument in 
favour of the Bill is the anomaly pro- 
duced by the fact that in the whole of 
the Australian Colonies, in Tasmania, 
and within the last few days in Canada 
also, marriage with the deceased wife’s 
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sister is allowed by law; and in New 
Zealand and Natal Bills legalizing mar- 
riage with a deceased wife’s sister have 
passed the Legislatures, and are only 
waiting for the Royal Assent. Suppose, 
for example, a man to have married, as 
he lawfully may in one of the Colonies, 
the sister of his first wife, he afterwards 
embarks for England with his wife and 
family, he could not land in England 
with his wife, because, on arriving in 
England, she has ipso facto ceased to be 
his wife and becomes his mistress, and 
her husband would be legally free to 
marry another woman. Is that a state 
of things which ought to be allowed to 
continue? And, apart from the anomaly, 
is it not desirable, my Lords, that on 
broader grounds of statesmanship, which 
none can appreciate better than your 
Lordships, there should be as little 
difference as possible in the laws of the 
several parts of the Empire. I know it 
may be said, in regard to the Colonies, 
that it is not the Mother Country which 
ought to follow the lead of the Colonies, 
but vice versd. That argument, however, 
is little better than mere pedantry ; and 
I feel sure that your Lordships will be 
of opinion that, for the sake of the Em- 
pire, it is not wise to maintain unneces- 
sary difference between the laws of this 
country and those of our Colonies. 
In the case of the particular law to 
which this Bill refers, it would be 
doubly unwise to do so, because our 
law is of very recent origin. Prior 
to Lord Lyndhurst’s Act in 1835, 
marriage with a deceased wife’s sister 
was practically permitted. It is a fact 
that, until the passing of the Act 47 
years ago, marriages within the table of 
=e degree were not prohibited 

y any enactment of Statute Law ; and, 
consequently, marriages with a deceased 
wife’s sister were, in 99 cases out of 100, 
practically good and lawful marriages. 
They were virtually never called in ques- 
tion, and could only be set aside by a 
process in the Ecclesiastical Courts—a 
process which could easily be avoided by 
getting someone to institute a friendly 
suit, and to keep it on foot till one of 
the parties died. I may, perhaps, be al- 
lowed to remind your Lordships of some 
points in the history of Lord Lyndhurst’s 
Act, for it was never intended that that 
Act should have its present consequences. 
In 1835, Lord Lyndhurst brought in a 
Bill, the original intention of which, as 














785 Marriage with a Deceased 


stated in the Preamble, was to limit to 
two years the time within which a suit 
could be brought in the Ecclesiastical 
Court, for the purpose of setting aside a 
marriage contracted within prohibited 
degrees. The Bill provided that at the 
end of those two years, if no suit were 
brought, those marriages were to hold 
good. The immediate object of the Bill, 
and the sole reason of its being intro- 
duced, was to legalize the marriage of a 
Member of your Lordships’ House, who, 
in marrying a second time, had married 
a sister of his first wife.. But in its pas- 
sage through your Lordships’ House the 
Bill was entirely altered. The right 
rey. Bench refused to consent to its 
passing, unless all such marriages as 
might be contracted in future should be 
made absolutely null and void. Conse- 
quently, the Act of 1835 legalized, in 
the most extraordinary and inconsistent 
manner, all marriages within the prohi- 
bited degrees contracted previous to the 
date of its passing, but prohibited, or at 
least invalidated, all such marriages, in- 
cluding, of course, that with the sister 
of a former wife, contracted after that 
date. And these marriages, which, prior 
to 1835, although theoretically, and in 
strict law, void, were practically, and in 
effect, only voidable, and scarcely ever 
called in question, became after that 
date absolutely void by the Statute Law 
of the land. Therefore, I submit that 
any argument based on the assumption 
that the law in its present state has the 
experience of centuries to recommend it 
is altogether without foundation. I have 
now stated, very imperfectly, but to the 
best of my ability, the case for the Bill, 
and I am most grateful to your Lord- 
ships for the kindness and patience with 
which you have listened to me. My ex- 
cuse for speaking at such length must 
be the hardship and unreasonableness of 
the present state of the Marriage Law, 
in so far as it relates to a marriage with 
a deceased wife’s sister. I feel sure 
that your Lordships must sympathize 
with the offspring of these marriages, 
who are now condemned to suffer the 
penalty of illegitimacy, with all the 
social disadvantages it entails, for an 
offencecommitted by their parentsagainst 
positive law, it is true, but not against 
Christian morality ; and I sincerely trust 
that the House will regard this Bill from 
a practical point of view, remembering 
that the question involved in it is not 
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whether marriage between a widower 
and his sister-in-law is or is not a de- 
sirable thing, but whether there is any 
just ground for prohibiting it by law. 
In the absence of any such ground, the 
mere question of desirability and Na a 
diency is surely one that ought to be left 
to the parties themselves. Unless, there- 
fore, the prohibition of this marriage 
can be shown to rest on some solid and 
palpable foundation, I venture to hope 
that your Lordships will be of opinion 
that it ought to be removed. I do not 
expect that the opponents of the Bill 
will venture to take their stand on theo- 
logical or ecclesiastical grounds; and as 
to the lugubrious prophecies in which 
they indulge, we have the experience of 
the past in this country, and of the pre- 
sent in our Colonies, to prove that these 
gloomy vaticinations are the idlest of 
dreams. I now beg to move that the 
Bill be read a second time, and hope 
that this restriction on marriage will be 
removed from the Statute Book. 


Moved, ‘‘ That the Bill be now read 2*.’’ 
—( The Earl of Dathousie.) 


Lorp BALFOUR, in rising to move 
that the Bill be read a second time 
this day six months, said: My Lords, 
there are two aspects in which this ques- 
tion may be looked at—namely, argu- 
ment may be used against the Bill from 
the theological, or, perhaps, I should 
rather say, Scriptural, point of view; 
and ‘also the arguments which may 
occur to anyone who looks at the social 
aspect of the question. I was not 
prepared altogether for the utter con- 
tempt which the noble Earl (the Earl 
of Dalhousie) seems inclined to throw 
upon the Scriptural side of the argument 
against the passing of the Bill. I am 
perfectly aware that there are some who 
go so far as to deny that whatever the 
Scripture says on this question it should 
have any effect on our laws in this 19th 
century; and there are others who say 
that if they could be convinced that 
Scripture did forbid such a marriage as 
this, they would vote against the Bill, but 
that they cannot be so convinced. But 
I frankly own that I belong to neither 
of those classes, for I do believe that 
there is a Scriptural prohibition binding 
upon us at this present day against 
legalizing the marriage which this Bill 
proposes to legalize; and I trust your 
Lordships will bear with me if, after 
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what ond fallen from the _ ve 
opposite, I venture to give the grounds 
don which I have Semel that. opi- 
nion. It is very commonly asserted 
by the promoters of this Bill that 
those who oppose it on Scriptural 
grounds found their opposition upon 
the 18th verse of the 18th chapter 
of the Book of Leviticus; but I need 
hardly tell your Lordships, at this stage 
of the controversy, that that is not 
so. Those of your Lordships who think 
as I do, and all others who likewise 
think with me, rely not upon one verse, 
but upon the whole tenour of the chapter. 
We regard the tenour of the chapter as a 
code, and as a code which is to be inter- 
preted according to its spirit, and which, 
to a very large extent, is governed by 
words which occur in the 6th verse— 
‘That no one is to approach unto those 
who are near of kin.’’ And then, in the 
following verses, we contend it proceeds 
to define what is meant by near of kin, 
and the prohibitions which follow are 
not enumerated exhaustively, but are 
merely put forward as examples from 
which those for whom the code is in- 
tended are to work out for themselves 
what that code is to be ; and if, looking 
at it in that light, your Lordships will 
refer to this chapter, you will see that 
there are certain, what I may call speci- 
men, prohibitions, some of them as to 
relatives by consanguinity and some as 
to relatives by affinity. The relation- 
ships of affinity and consanguinity, which 
are prohibited directly by Scripture, are 
mixed up in about equal proportion. I 
am sure the promoters of the Bill would 
concede that this code must be inter- 
preted all through either upon its letter 
or upon its spirit; it cannot be allowed 
to be taken sometimes according to its 
letter, and at other times according to 
its spirit. Suppose you take it that it 
must be strictly interpreted by its letter ; 
in that case, noble Lords opposite are 
at once involved in numerous and seri- 
ous difficulties. Relationships by affinity 
are forbidden much more remote than 
some by consanguinity, which, accord- 
ing to that reading, would be permitted ; 
but if you are to interpret it by its spirit, 
it can only be worked out in a logical way 
in the form with which your Lordships are 
familiar—namely, the Table of Affinity, 
which is the law of the land. I know that 
some people say this is a Jewish law; 
but I think anyone who studies the 
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chapter as a whole will see that it is not 
so—that these prohibitions are not di- 
rected against acts to be done, or sup- 
posed to be done, by the Israelites them- 
selves, but that the condemnation with 
which these acts would be visited is ob- 
viously, by the words of Scripture, meant 
to include the Gentile nations, which 
were then living around them. I would 
also say this—that for many centuries 
the Primitive Church did accept this 
code as binding upon all of us, and it is 
necessary to come down to quite recent 
times before any view in an opposite 
sense is maintained. One more sug- 
gestion—that if this code is not binding 
upon us at the present time, there is, 
then, in the whole Scripture, no law 
against incest at all. Another attempt to 
dispose of this code as binding upon us 
at the present day is often put forward, 
more especially in regard to this particu- 
lar connection which your Lordships are 
now debating. I have heard it said that 
even if you admit that this code on the 
whole would be binding upon us, there 
is a special exception in favour of the 
wife’s sister, and that that exception is 
given in the 15th verse of the 18th 
chapter of Leviticus ; but I must say that 
I cannot see how that can be held at all. 
Let us take the verse as it stands in the 
authorized version of the Old Testament, 
which, I believe, is the most favourable 
version to the advocates of this Bill, and 
it will be found, in the words of that 
version, that it is a simple prohibition 
against a particular kind of polygamy. 
How a man can argue, therefore, that 
because a particular kind of polygamy 
is condemned, and because that par- 
ticular connection is condemned during 
the lifetime of the wife, that there isa 
permission to form that connection after- 
wards, and that that permission is suffi- 
ciently strong to dispense with what I 
hope I have shown is a code otherwise 
binding upon all at the present time, I 
cannot understand. To turn to the social 
aspect of the question, the first remark 
that I feel inclined to make upon the 
subject is this—that surely, after the 
law in its present state has existed in 
this country so long as it has, the 
onus of proof should lie, not on those 
who wish to maintain the law, but upon 
those who are anxious to make the 
change in the law. It has often been 
said that this change was introduced at 
the time of the passing of Lord Lynd- 
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hurst’s Act. I do not understand the 
noble Earl who has just sat down 
to hold that view; but I know that 
many who support the Bill are inclined 
to promulgate that view. I do not 
ask them to take my words upon a 
question of English law, but to pay 
attention to what Lord Brougham said 
in giving judgment in the case of 
“Fenton v. Livingstone.” In that case, 
his Lordship said the marriage was 

“Clearly illegal, according to the laws of 
England, and that if it had been questioned 
while the parties were alive, it must have been 
— ab initio, because it was contrary to the 
aw. 


And Lord Hatherley also held the same 
view, and said that the law of England, 
both ecclesiastical and civil, 

“Had, from the first institution of a Monarchy, 


held marriage with a wife’s sister to be an in- 
cestuous marriage.” 


That proves that the law, as it at pre- 
sent stands, has been in existence for 
about 1,200 years, and surely I am 
entitled, if anyone proposes to change 
it, to ask them to give proper proof that 
such a change is necessary. If you pass 
this Bill, it will be the first time in the 
history of English law that any differ- 
ence is made between the marriage of a 
man with his deceased wife’s sister, and 
between a man and his own sister, or 
any other relationship which is admitted 
to be incestuous. It will be the first 
time even that any suggestion has been 
made of making any difference between 
those relationships. The fact really is, 
that these marriages have been all along 
illegal, although, as the noble Earl has 
said, there were certain difficulties in the 
way of declaring them void; and all 
that Lord Lyndhurst’s Act did was to 
declare that all those that had taken 
place before the passing of the Act 
should not in future be called in ques- 
tion, and that for the future all such 
marriages should be void without any 
declaration to that effect. That being 
the case, then, all this goes to prove that 
the onus of proof should lie upon those 


who advocate the change. What is it that | 
| the educated classes are divided upon 


the House has been told in favour of a 
change being made? The promoters of 
the Bill have often said that this restric- 
tion is found to be irksome. But on 


whom is it found to be irksome? The 
noble Earl admits that the chief persons 
who find the law irksome are those who 
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have already broken the law ; and so it 
ought to be; but that, I think, your 
Lordships will be very slow indeed to 
admit as a reason for changing a law. 
In my opinion, a law ought always to be 
irksome to those who have broken it. 

Tue Eart or DALHOUSIE: I rise 
to Order. I advocated this change on 
the ground of hardship to the children, 
and not so much on account of those 
who have already broken the law. 

Lorp BALFOUR: I was just coming 
to that. And look at the lesson you 
would teach by passing this Bill on 
such grounds—that you have only to 
break the law and to make it irksome to 
yourself and children, and to do it with 
sufficient persistence, to induce the Legis- 
lature to change it for you? If I have 
misrepresented the noble Earl, I apolo- 
gize to him, for it is not my desire to do 
so; but it does not seem to me that the 
correction of the noble Earl made any 
great difference as regards the general 
line of argument I was following, and 
endeavouring to press upon the notice of 
the House. will say with regard to this 
that I will quote the words of the noble 
and learned Lord the Lord Chief Justice 
of England (Lord Coleridge), who I am 
glad to see in his place. He once said 
in this House— 

‘That no change in the law of this kind 
should be made except for the general good, 
and in harmony with the general sentiment of 
the people.” 

And I do not think that anything 
which the noble Earl has told you 
will prove anything as to there being a 
general feeling on the part of the people 
of this country in favour of a change ; 
still less has he proved that this change 
would be for the general good. I have 
not got such an extensive acquaintance 
amongst those who have broken the law 
as the noble Earl opposite; but, so far 
as my observation in private life enables 
me to judge, I should say that a large 
majority of the educated classes of this 
country are against this change in the 
law. At any rate, Iam perfectly certain 
of this—that the most ardent advocate of 
the Bill cannot do more than say that 
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the subject. The noble Earl made a 
considerable point in saying that this 
restriction is specially irksome to the 
poor; but I venture to say that is not 
the case, and that there is a great in- 
sufficiency of evidence in support of the 
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assertion. In fact, judging from what 
ple say who have the best means of 
nowing, I think it is inherently impro- 
bable that it should be the case. People 
in the humbler classes marry young, and 
the cases in which there will be a free 
sister-in-law in that rank of life will be 
proportionately very much fewer than in 
the higher ranks. Besides, I think the 
testimony of those who know the 
humbler classes goes to show it is not 
the case ; and if the necessities of house- 
keeping and taking care of children are 
to be assumed as arguments in favour 
of the Bill, they may be pressed in favour 
of legalizing marriages with a good 
many other relatives. The noble Earl 
who moved the introduction of the Bill 
gave us a long Parliamentary history 
of the progress of this measure in the 
House of Commons; but I would re- 
mind the noble Earl that such statistics 
as he has quoted do not tell much in its 
favour. They are altogether fallacious. 
Let me remind the House of the va- 
rious Parliaments which have expressed 
their opinion in favour of or against 
the measure. The first time any at- 
tempt at legislation took place was in 
1841, when the House of Commons 
refused to allow of the introduction of 
the Bill; that elected in 1847 read it 
a second time twice ; that elected in 1852 
read it a second time once, and once re- 
jected it; that elected in 1859 twice re- 
jected it ; that elected in 1866 once re- 
jected it ; that elected in 1868 four times 
read it a second time, but the majority 
was reduced from 100 to a little over 30 ; 
the House elected in 1874 rejected it 
the only time it was presented to its 
notice. The Bill was not again presented 
to a House of Commons found to be ad- 
verse to it, and I therefore maintain 
that we should have regard less to the 
number of times it has been passed 
than to the number of Parliaments 
that have passed it or rejected it. The 
fact that the House of Commons elected 
in 1874 rejected it once and deci- 
sively is as good a fact as that the 
House elected in 1868 passed it four 
times, for if it had been presented four 
times to the later Parliament it would 
have been four times rejected. As to 
the fact that we have been told that the 
aunt is the natural guardian of the 
children, and that it is, therefore, proper 
that she should take charge of them, 
a widower’s first consideration, on look- 


Lord Balfour 


{LORDS} 











Wife's Sister Bill. . 792 


ing for another wife, is not who will 
take the most care of his children; and, 
even if it were so, the deceased wife’s 
sister would not be placed in a better 
ponies for taking care of the children 
y the passing of this Bill. She would 
rather be in a worse, for she would be 
at once expelled from the house. Ithas 
been said that the maintenance of the law 
places England in a singular position ; 
but why is that? The advocates of 
change have certainly found Colonial 
Parliaments more facile, and have wrung 
a reluctant consent from the Home Go- 
vernment to their Bills; but that is no 
argument why we should change a law 
which has stood for 1,200 years. The 
present Bill is founded on no logical 
principle. That is claimed as an ad- 
vantage, for it is urged upon us that the 
change proposed is a very small one; 
but, if so, and we were to pass it on 
that ground, the consequence will be that 
its acceptance will be used as an argu- 
ment for a much larger one. The fact 
is that a law of such importance must 
be founded: on some principle; and if 
your Lordships were once to make any 
distinction between the prohibited de- 
grees of affinity and consanguinity, I do 
not see where you are to stop until the 
whole Table of Affinity is swept away. 
If you once do away with this restric- 
tion, you will strike a blow at those pro- 
hibitions which rightly encircle all our 
family life, and you will do a very great 
injustice to the feelings of the large 
majority of people for the benefit of a 
very few, and those few are those who 
have already broken the law. By pass- 
ing this Bill your Lordships will do 
violence to the feelings of a large 
majority for the sake of a very small 
minority. The noble Earl opposite said 
that if the Bill passed a widower would 
not be forced to marry his deceased wife’s 
sister. But it will put it in his power 
to do so, and therein lies the mischief. 
The opponents of the measure are not 
afraid that by-and-bye it will become 
the custom to marry one’s deceased 
wife’s sister ; but the difficulty and the 
danger which they apprehend will arise 
before the death of the wife. It is our 
objection to the alterations which will be 
effected in our relations ‘in the family 
circle that leads us to oppose the Bill. 
Women in households in England are 
fenced about by certain wise restrictions, 
and I think the wife’s sister is one of 
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those who are entitled to that protection, 
and your Lordships will do her a great 
injustice if you remove the prohibition. 
I am only too painfully aware of the in- 
efficiency with which I have put for- 
ward what I honestly believe to be a 
very strong case. I ask your Lordships 
to reject the Bill, because it is founded 
on no principle, because it will settle 
nothing, and unsettle everything, in a 
sphere in which it is most important that 
change should not be lightly introduced. 
If the Bill were to pass I believe that it 
will bring confusion where there is now 
harmony ; that it will sacrifice the peace, 
the happiness, and the convictions of a 
large majority for the sake of the mere 
morbid cravings of a few; and that it 
will attach a fatal measure of success to 
a persistent and most unscrupulous agita- 
tion. It is for these reasons that I now 
move its rejection. 


Amendment moved, to leave out 
(‘now’) and add at the end of the 
Motion (“‘ this day six months ”’).—( Zhe 
Lord Balfour.) 


THe Marevess or WATERFORD, 
in supporting the Motion for the second 
reading of the Bill, said, he considered 
that the objections raised by the noble 
Lord near him (Lord Balfour of Bur- 
leigh) were based on two points. Some 
of his objections were based on the law 
of God, to the effect that we were bound 
by the Levitical law; and the others 
were mere matter of sentiment. He 
(the Marquess of Waterford) believed 
both grounds to be entirely false; and 
in regard to what occurred in Holy Writ 
in reference to this question, the noble 
Lord had not, as far as he could see, ad- 
duced a single argument to bear out 
what he said. Therefore, they had to 
deal with what was really a matter of 
sentiment; and he believed it to be an 
entirely false sentiment. Indeed, it had 
been proved to be so by the procedure of 
other nations and of our own Colonies ; 
and it was an attempt to create by law 
blood relations which did not exist in 
fact, and to preserve morality by an 
edict which he believed to be the great- 
est inducement to immorality in the 
English Statute Book. It was argued 
that great injustice would be done to a 
sister and a sister-in-law if these mar- 
riages were permitted. He supposed 
the noble Lord meant that jealousy 
would be created ; that what had been 
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called pure affection could not exist be- 
tween a brother-in-law and a sister-in- 
law under those circumstances; and 
that, therefore, the sister-in-law could 
not take care of her sister’s children 
after her death. But was it possible to 
prevent jealousies by any law which 
the Laetiaters might pass? Jealousies 
would always exist; and he believed 
that a wife would much prefer her sister 
to have charge of her children after her 
death in the position of a wedded wife, 
rather than in the position which was 
too often created by the present law— 
namely, that of the husband’s mistress. 
Again, he desired to say a word as to 
the possibility of a young widower 
having his sister-in-law to takecareof his 
children. In his opinion, it was a most 
questionable position at any time; and 
he believed none of their Lordships 
would like to see their female relations 
placed in such a position, though some 
of their Lordships would not object to 
a marriage which would place the sister 
in the position of a real mother to her 
deceased sister’s children. At present, 
both parties had only to go to the Con- 
tinent, or to one of our Colonies, in 
order to remove the barrier to their 
union ; and they knew that even poor 
people might look forward to such mar- 
riages taking place, if they could save a 
few pounds and go over to the Continent. 
He believed that the laws relating to 
marriage were the same as the laws re- 
lating to everything else. They were 
made with a view of creating the great- 
est amount of happiness, healthfulness, 
morality, and prosperity among man- 
kind; and there was no meaning in any 
restriction, excepting among blood re- 
lations. He thought, then, it was quite 
clear that they should stop at blood re- 
lations; but the deceased wife’s sister 
was in a different position to that; and 
it was more against the law of nature 
that first cousins should marry than that 
aman should marry a deceased wife’s 
sister. It had been stated that if these 
marriages were permitted we should do 
away with the pure affection which 
existed as between a brother and sister. 
But passion could not be curbed by Act 
of Parliament, and could only be curbed 
by the laws of nature, which permitted 
affection without passion between blood 
relations, but which created passion in 
the breasts of a pure-minded man and 
woman when there was no bar of nature 
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to prevent their intermarriage. Those 
who objected to this Bill se lind to 
its effects on the people of the Continent 
and our Colonies, where these marriages 
-wereallowed withoutany ill-results what- 
ever. Sisters-in-law were not done away 
with ; they were still able to take charge 
of their nephews and nieces; they were 
still able to live in the same house on 
terms of affection with their married 
sisters—no evil results had followed, 
but, on the contrary, the very best re- 
sults—because it had been found that 
legalizing marriage with the deceased 
wife’s sister was most conducive to 
morality. No one could deny that 
the English law, as it was at pre- 
sent, had forced many people, espe- 
cially among the poorer classes, into 
leading immoral lives, and into breaking 
the law of the land by marrying in spite 
of it. There was no punishment for doing 
this, and they were unable to strike at 
those who disobeyed the law, except 
through their innocent children. He 
thought it absolutely wicked that — 
having an unnecessary law upon the 
Statute Book which their Lordships 
had refused to repeal, and being power- 
less to prevent or punish those who 
break the law—that they should attack 
them by branding with the name of 
bastard the pure little life of a child 
the moment it appeared in the world, de- 
priving it of its inheritance, giving it no 
name, and holding it up as a reproach, 
to be pointed at with the finger of scorn 
as long asit might live. That was any- 
thing but a noble vindication of the 
law; and, therefore, it ought not to 
be kept in existence, as it had been, 
by small majorities in their Lordships’ 
House. Therefore, he sincerely trusted 
that their Lordships would pass the Bill. 
It would do no harm to any man, while 
it would do enormous good to many 
living and to many yet to be born. 


Lord Hoveuron and the Bishop of 
PETERBOROUGH rose simultaneously to 
address the House; but there being loud 
cries for the latter, the noble Lord re- 
sumed his seat. 


Tue Bishor or PETERBOROUGH 
said, it was with very great hesitation 
and some reluctance that he ventured to 
address their Lordships on that ques- 
tion ; and, strange as it might appear to 
their Lordships, he had really no in- 
tention of doing so when he came down 
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to the House. That, however, was the 
most favourable time for him to do so, 
and his reason for speaking was this. 
The speech of the noble Earl (the Earl 
of Dalhousie) gave him an opportunity 
of stating that he was aware that the 
ground he must take in opposing the 
Bill introduced by the noble Earl on his 
right was different from that taken by 
many of those who conscientiously op- 
posed it. He had never been able, in 
the course of his opposition to the mea- 
sure, to take what was commonly called 
the high Scriptural or theological ground, 
at least as regarded the Old Testament, 
which was taken by many of his right 
rev. Brethren on the Bench, in oppo- 
sition to allowing a man to marry the 
sister of his deceased wife. It had 
always seemed to him that the inter- 
~~ of the verse which the noble 

ord opposite (Lord Balfour of Bur- 
leigh) quoted, as forming the basis of 
his opposition, was rather questionable, 
and had been questioned ; and he was 
further of opinion that if we adopted 
one portion of the Levitical law, as re- 
garded marriage, it was difficult to see 
why we should not adopt the whole of 
it. He would fully admit, as a matter 
of course, that among theologians any 
precept of moral obligation was binding 
upon the consciences of men, even 
though it was in the Levitical law ; but 
the question as to whether the whole 
code of the chapter from which the 
particular verse was taken was or was 
not one of moral or positive obligation 
was an open question. He held that if 
there was any doubt upon the matter, 
the whole onus probandi of adducing ar- 
guments to upset a law which had stood 
for 1,200 years lay upon those who took 
the opposite view to that which he 
adopted. Having said that much, he 
would pass away from the theological 
and Scriptural ground of objection to 
the Bill, and would wish to deal with 
the subject on the ground on which the 
noble Marquess who just now addressed 
the House (the Marquess of Waterford) 
threw some contempt. The noble Mar- 
quess said that if we abandoned the 
Scripture it became wholly a question 
of sentiment. But sentiment was a most 
important, a most powerful element in 
deciding such a question; for, if sen- 
timent had to do with anything in the 
world, it was with this question of mar- 
riage. Therefore, to dispose in that 
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question of marriage of a sentimental 
argument, as though the question had 
nothing to do with sentiment, was hardly 
logical, for it would have to be con- 
sidered, seeing that any infringement 
upon the popular sentiment was sure 
to excite opposition and discontent. He 
must confess that he would hardly have 
ventured to address their Lordships had 
it not been to express his thanks to the 
noble Lord opposite for furnishing one 
of the ablest arguments he had ever 
heard against that Bill. The noble Lord 
had the courage of his opinions. He 
had admitted that, if you were to deal 
with that question as a question of prin- 
ciple, you could only stop short at the 

rohibition of marriage with blood re- 
rom The whole Table of Affinity 
would be swept away. The noble Lord 
had admitted—and he (the Bishop of 
Peterborough) entirely agreed with him 
—that you could not sweep away one of 
the prohibitions in the Table of Affinity, 
unless you were prepared to sweep them 
allaway. The noble Lord, with a can- 
dour which did him honour, had plainly 
said to what that alteration of the law 
logically and necessarily led. He (the 
Bishop of Peterborough) trusted that 
the supporters of the Bill would lay that 
matter to heart, and he thanked the 
noble Lord for that argument in favour 
of the Bill. He would now pass from 
the question of sentiment, which largely 
and deeply entered into the consideration 
of that Bill. He had not had the ad- 
vantage of hearing the speech of the 
noble Earl who moved the second read- 
ing, though he had heard that it wasa 
remarkably able speech. But he hardly 
supposed that the noble Earl could have 
adduced any new argument. He ven- 
tured, therefore, to assume that the 
great argument in favour of the Bill 
contained in the speech of the noble 
Earl was that it was a poor man’s Bill, 
meeting in a special manner the needs 
and affections of the poor man. If he 
(the Bishop of Peterborough) believed 
that, he would be the last person in the 
world to oppose the Bill. It had been 
the fashion of the supporters of the Bill 
outside that House to say that the oppo- 
sition of the Bench behind him to the 
Bill was a bigoted and narrow oppo- 
sition, and that they who lived in pa- 
laces knew nothing of the wants and 
needs of the poor man; that in dis- 
regard to those wants they clung to an 
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obsolete Table of Affinity in their 
Prayer Books. But his opposition to 
that Bill would have been equally strong 
if the whole Table of Affinity were 
struck out. It was not as an Epis- 
copalian or as a clergyman that he op- 
posed that Bill, although he held that 
the deep convictions and rooted senti- 
ments of the great majority of Church- 
men were entitled to some consideration 
at the hands of their Lordships; but he 
opposed it because he claimed to know 
as much as any of their Lordships in 
that House of the wants and sorrows of 
the poor man. He claimed that the 
Bishops of the Church of England, from 
personal knowledge, and from their con- 
versations with their clergy, had some 
right to speak in that House on the 
condition and requirements of the poor. 
But that Bill was not a poor man’s Bill, 
either in its inception, progress, or in 
the needs that called for it. From be- 
ginning to end it had been a rich man’s 
Bill; and it was not now in the interests 
of the poor man that it was really moved 
for, though he admitted the nabs Earl 
conscientiously believed the assurance 
of many of his supporters and prompters 
that it was a poor man’s Bill. It had 
been clearly pointed out by the noble 
Lord who moved the rejection of the 
Bill that the cases arose much more 
frequently in the homes of the rich 
than in those of the poor with which 
that Bill would deal. The Bill was sup- 
posed to give to the poor man who had 
lost his wife the advantage of having 
someone come into his house to take 
charge of his children upon whom he 
could rely to treat them with kindness. 
But the fact was that the Bill imme- 
diately deprived such a man of that ad- 
vantage, and he wondered that it had 
not occurred to the supporters of the 
Bill that common decency and regard to 
the proprieties of life would always pre- 
vent a widower bringing a new wife 
into his house within a year, at least, 
of his former wife’s death. [‘‘ Hear, 
hear!” and laughter.| He could hardly 
understand the laugh by which that 
statement was honoured. Did the noble 
Lord who laughed mean that a man, 
though he might be a poor man, could 
ask in common decency a person who 
might become his future wife to come 
and live in the same house with him be- 
fore his first wife’s remains were cold in 
the grave? In common decency, he ree 
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pean. one year was supposed to elapse 
efore a man could bring home a fresh 
wife. Thus a man would be, for one 
ear at least, prevented from bringing 
into his house a woman whom the law 
had declared to be no nearer to him than 
any other woman. A poor man had 
delicate feelings as well as a rich man, 
and could hardly be expected to ask his 
wife’s sister to remain in the house for 
at least 12 months after his wife’s death ; 
and thus for a year the children, whose 
case was so strongly advocated, would 
be left deprived of the most natural and 
effectual guardianship. As things were, 
during the presence of the sister-in-law, 
the widower would be able to find a 
suitable wife to take care of the children. 
Except, therefore, in the case of a 
guilty and criminal attachment during 
the lifetime of the wife, there was not 
the inducement which it was supposed 
there was even for the poor man to 
marry his sister-in-law. Then it was 
said that the sister-in-law would natu- 
rally prove the most affectionate guardian 
of her nephews and nieces. He doubted 
that proposition extremely. It might 
be the case so long as the sister-in-law, 
when married to the widower, remained 
childless; but once there was raised in 
the breast of the woman the deepest 
assion of human nature, as well as the 

oliest—the love of her own children— 
there would arise all those formidable 
possibilities of jealousy of the children 
of her predecessor—her deceased sister. 
The feelings of the injusta noverca arose 
in great measure from the love of a 
mother as well as from baser motives, 
and were not to be overcome by the 
mere fact that the step-children were 
the children of the stepmother’s own 
sister. On the contrary, it would often 
make the misery of a sister the more 
bitter. That was a fact which ought to 
be taken into account in this contro- 
versy. The whole of the stepmother 
argument, therefore, fell to the ground 
in the presence of the broad facts of 
nature; but those broad facts had to be 
taken into account, and it was important 
to bear that in mind when the noble 
Ear! said that the only laws of God are 
the laws of nature, and that they were 
sufficient to restrain men from the 
temptation of infringing the sacred law 
of consanguinity, but not sufficiently 
powerful to prevent them from trans- 
gressing those of affinity. The law of 
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nature and the law of God in their 
original purity were, doubtless, the 
same ; but it ought not to be forgotten 
that the laws of nature were the laws 
of a corrupted and fallen nature, and it 
could not be assumed that the passions 
of a fallen and corrupted nature repre- 
sented the laws of God. He pleaded 
not only for the poor man, but for the 
rich man also. He pleaded, likewise, 
most earnestly for a class which es- 
sages! needed protection—he pleaded 
or sisters-in-law as they were. The 
relation of sister-in-law and brother-in- 
law was one of the most beautiful and 
endearing of all family relationships. 
There was a sweet tenderness and a 
depth of affection in it which could only 
be found elsewhere in the nearest ties 
of blood relationship. There © were 
hundreds of brothers-in-law and sisters- 
in-law who had no thought of marriage 
with each other, and it was those whom 
the Bill would necessarily sever, as it 
would be no longer possible for the 
sister-in-law to remain in her brother-in- 
law’s house when her sister had died. 
Social disturbance of a most painful 
kind would arise. He was not speaking 
of the disturbance which might arise 
before the second marriage. He was 
not speaking of the bitterness and 
jealousy which might be brought about 
by the attractions of the younger sister 
in the heart of the wife whom that 
younger sister might succeed. He was 
only speaking of the unfortunate sister- 
in-law who might for years have lived 
happily with her sister and nephews and 
nieces, but who, by that Bill, would be 
driven from their homes. And that 
effect was to be brought about for the 
sake of an experiment, and to gratify 
the passions of rich men, who could not 
control themselves, and those experi- 
mentalizing philosophers who found 
nothing so safe as to experiment upon 
matters of that kind without a particle 
of principle to guide them. Sisters-in- 
law might remain with their brothers- 
in-law in a position dubious to the 
world; but in which their superior 
strength and virtue would enable them 
to despise the opinion of the world. It 
had been said that sisters-in-law might 
stillremainin charge of the children; but 
they would no longer still be sisters-in- 
law. They would be evicted as sisters- 
in-law, and put in as caretakers; and 
he should hardly have thought the 
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practice of Irish landlords would meet 
with such favour on that (the Minis- 
terial) side of the House. He protested 
against the Bill, because it contained no 
shred of principle ; because it would do 
harm to a number of most deserving 
persons ; and because it picked out of a 
number of prohibited degrees one, and 
one only, while it did not attempt to 
introduce any fixed principle of legisla- 
tion with regard to the Marriage Law. 
If they were to disturb the Marriage 
Law with regard to affinity which had 
lasted for centuries, he did not use too 
strong and earnest words when he said— 
“For God’s sake find some other prin- 
ciple which you can introduce into the 
Law of Marriage.”’ These were not times 
for unnecessary, rash, and experimental 
legislation on the subject of marriage. 
In the country districts other Bishops 
and himself knew that not only mar- 
riages of too near affinity, but marriages 
of too near consanguinity, were of 
sadly frequent occurrence in the homes 
of the poor; and he dreaded the effect 
upon the home of the poor man when 
he would be told that the highest Legis- 
lative Assembly in the whole Realm 
had, without any fixed principle, and 
without any reason alleged for it, save 
this, that a great many desired it, intro- 
duced a perilous relaxation of the Law 
of Marriage, as to which not only he, 
the poor man, with his dull and unedu- 
cated mind, but the most accomplished 
and eloquent supporters of the Bill in 
that House could not find a logical prin- 
ciple that would prevent their going on 
to other degrees, and to others and 
others again. This Bill cruelly dis- 
turbed the existing relationships of 
happy homes. It would not bring the 
advantages it was supposed it would 
bring; and if it did bring those ad- 
vantages, those advantages would be 
terribly dearly purchased by the social 
evil, the immoral laxity, and the wild 
disturbance of the social relationships 
whieh the Bill would provoke. On those 
grounds he should vote against the Bill. 


On question, that (‘‘now’’) stand 
part of the Motion? Their Lordships 
divided :—Contents 128; Not-Contents 
131: Majority 3. 
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Resolved in the negative; and Bill to 
be read 2* on this day six months. 


PUBLIC HEALTH (FRUIT-PICKERS LODGINGS) 
BILL [H.L. | 


A Bill to extend the Public Health Act, 1876, 
to the making of bye-laws for fruit-pickers— 
Was presented by The Earl Stannore ; read 1*, 
(No. 127.) 


House adjourned at half past Six 
o’clock, till To-morrow, a quarter 
past Ten o’clock. 
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PETITION. 
woo 
PARLIAMENTARY OATH (MR. BRAD- 
LAUGH)—“ GURNEY v. BRADLAUGH.” 

Mr. LABOUCHERE said, he begged 
to present a Petition from George Henry 
Lewis, gentleman, of Ely Place, Hol- 
born, praying that leave be given to the 
proper Officer of this House to attend 
the Queen’s Bench Division of the High 
Court of Justice, in the action now pend- 
ing, wherein Joseph Gurney is Plaintiff 
and Charles Bradlaugh, esquire, one of 
the Members for the Borough of North- 
ampton, is Defendant, in order to pro- 
duce the paper writing subscribed by 
him at the Table of the House on the 
2ist of February last, and the copy of 
the New Testament named in the Jour- 
nals of the House on the same date. He 
begged also to move— 

“That leave be given to the proper Officer to 
attend the Queen’s Bench Division of the High 


Court of Justice with the said paper writing 
and copy of the New Testament.” 


Motion made, and Question proposed, 


“That leave be given to the proper Officer to 
attend the Queen's Bench Division of the High 
Court of Justice with the said paper writing and 
copy of the New Testament.’’—( Mr. Labouchere.) 


Mr. NEWDEGATE said, he opposed 
the Motion, and should feel it his duty 
to move the adjournment of the debate. 
He had not himself been informed that 
the Motion would come on to-day, and 
he believed other hon. Members had 
been equally taken by surprise. 

Mr. SPEAKER: I must point out to 
the House that the House allows unop- 

osed Motions for Returns to be taken 

efore the commencement of Public 
Business ; and if this were an unopposed 
Motion for a Return, I should say that 
the Motion might be made, and dealt 
with by the House at this period; but as 
the matter appears to be opposed, it will 
have to come on for debate when the 
Orders of the Day and Notices of Motion 
have been disposed of. 


QUESTIONS. 
oe Oo 

METROPOLIS—THE PARKS—GARDENS 

OF THE ROYAL BOTANIC SOCIETY, 

REGENT’S PARK — ADMISSION OF 

THE PUBLIC. 

Mr. BROADHURST asked the First 
Commissioner of Works, Whether he 
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will use his influence with the Council 
of the Royal Botanic Society to induce 
them to make arrangements whereby 
the public can have access to the Bo- 
tanical Gardens and ground of that 
society situated in Regent’s Park ? 

Mr. COURTNEY: Sir, my right hon. 
Friend the First Commissioner of Works 
has no relations with the Royal Botanic 
Society in his official capacity. That 
Society occupies its grounds in the Re- 
gent’s Park under a lease from the 
Commissioner of Woods, which does not 
expire until 1901. It is under covenant 
to use the premises as a botanic garden; 
but Government has no power during 
the present lease to compel the Society 
to admit the public to the grounds. 


EVICTIONS (SCOTLAND)—LOCH- 
CARRON, CO. ROSS. 

Mr. FRASER-MACKINTOSH asked 
the Lord Advocate, Whether his atten- 
tion has been called to two cases of 
eviction on the estate of Mr. Dugald 
Stuart, of Lochcarron, in the county of 
Ross, wherein it is stated that Farquhar 
Maclean, aged eighty, and John Mac- 
kenzie, aged fifty-seven, crofters, have, 
though not owing any arrears, been 
evicted, the alleged grounds being that 
their sons, over whom parental autho- 
rity has ceased, had, in vindication of 
character, recovered pecuniary damages 
for slander from the ground officer on 
the Lochcarron Estate; whether pro- 
ceedings thus originating were legal; 
and, if so, will he take steps to amend 
the Law; whether he is aware that the 
public prosecutor for the county acted 
as agent in the evictions which have 
ended in public disturbance; and, whe- 
ther he will issue a caution to procura- 
tors fiscal as to conducting civil processes 
which may end in criminal proceedings? 

Tut LORD ADVOCATE (Mr. J. B. 
Batrovur): Sir, [ have made inquiry into 
the circumstances of these cases, and I 
have ascertained that it is the fact that 
Mr. Dugald Stuart obtained unopposed 
decrees of removing against the two 
crofters named, who are both advanced 
in years, and are not in arrear with 
their rent. There had been a dis- 
pute between Mr. Dugald Stuart, or his 
ground officer, and two sons of the crof- 
ters named, in regard to the execution 
of some building work, in the course of 
which the ground officer used language 
which the Sheriff Substitute held to be 
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actionable, and in respect of which he 
awarded £5 of damages to each of the 
sons. Mr. Stuart then instituted actions 
of removing against the crofters, with 
whom their sons were living in family. 
No attempt was made to remove Mac- 
lean, as he was unwell, but the decree 
was executed against Mackenzie. I un- 
derstand, however, that a settlement has 
been, or is in course of being, arrived at 
between Mr. Stuart and the crofters. I 
see no reason to doubt that the proceed- 
ings were legal, the tenancies having 
been yearly, and they do not suggest 
any defect in the law which appears to 
me to require amendment. In answer 
to the third and fourth heads of the 
Question, I have to say that the Pro- 
curator Fiscal of the county was em- 
ployed asa solicitor to obtain the decrees 
of removing in the Sheriff Court at Ding- 
wall. There was no reason to expect 
that the execution of the decrees would 
result in disturbance; and the Procurator 
Fiseal, who is an able and judicious 
official, has never, to my knowledge, 
done anything calling for a caution of 
the kind indicated in the Question. 


Contagious Diseases 


THE IRISH LAND COMMISSION — MR. 
COMYN, SUB-COMMISSIONER. 


Mr. O’CONNOR POWER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If it is true that Mr. Comyn, 
one of the Sub-Commissioners appointed 
under the Land Act, has been recently 
engaged in carrying out the Act in 
respect of the fixing of rents in cases 
where relatives or family connections of 
his own were interested; and, if so, 
whether Mr. Comyn will be removed to 
a district where cases of this description 
may not come before him ? 

Mr. TREVELYAN: Sir, the ques- 
tion was started in the public Press, and 
received the public denial of Mr. Comyn 
himself. 


THE IRISH LAND COMMISSION — 
MESSRS. WYLIE AND CUNINGHAME, 
SU B-COMMISSIONERS. 


Lorpv ARTHUR HILL asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether he is aware that 
Mr. Wyllie, Chairman of the Sub-Com- 
missioners for Tyrone, still has his name 
on the North-West Circuit List ; that he 
pra! holds his appointment for one year, 
and intends resuming practice as a bar- 
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rister, in nine months’ time, in that dis- 
trict in which he new sits as judge; and, 
whether Mr. Wyllie will, in consequence, 
have to receive briefs from those soli- 
citors who are now pleading before him 
in his capacity as jndge; whether he is 
aware that Mr. Cuninghame, another 
Sub-Commissioner in the same district, 
is a partner in a seed and manure firm, 
having large business relations with the 
tenantry in this district, and that his 
traveller, Mr. Tatton, was solicitin 
orders in Oastlederg, on behalf of the 
firm, on the same day that he was sitting 
in that town in his capacity of Sub-Com- 
missioner; and, whether he will con- 
sider how far it is fair to those gentle- 
men to place them in the invidious posi- 
tion of judges in a district in which they 
have present and prospective business 
relations? The noble Lord said that, 
since he had put his Question on the 
Paper, he had ascertained that Mr. 
Cuninghame was a partner, not in a 
seed and manure firm, but in a corn 
merchant’s or meal and flour firm. 

Mr. TREVELYAN: Sir, Mr. Wylie 
informs me that he still has his name 
on the North-West Circuit List, and 
that on his ceasing to be an Assistant 
Commissioner, he intends to resume prac- 
tice as a barrister on that Circuit. As to 
Mr. Cuninghame, the alteration in the 
noble Lord’s Question is one of some 
importance. He has no business rela- 
tions whatever with any of the tenantry 
of the district. He is not aware of any 
traveller of his firm having been in any 
town while he was sitting in it. Under 
these circumstances, I think the final 
paragraph of the Question does not re- 
quire further answer. 


CONTAGIOUS DISEASES (ANIMALS) 
ACTS — PROSECUTION AT SLEAFORD. 

Mr. HENEAGE asked the Vice Pre- 
sident of the Privy Council, Whether his 
attention has been called to the recent 
prosecutions under the Animal Conta- 
gious Diseases Acts at Sleaford; and, 
whether the Department agree with the 
magistrates that foot and mouth disease 
and foot rot can be so easily mistaken 
that several hundred sheep affected with 
the former could be allowed to spread 
the disease through several counties, 
without anyone being made responsible ; 
and, if that is the opinion of the Privy 
Council, whether they will issue such 
further information as would protect 
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small farmers of no great veterinary 
experience from being convicted from 
no fault of their own ; and prevent per- 
sons who knowingly allow the removal 
of animals suffering from contagious 
diseases to the publicinjury from escaping 
the penalty ? 

Mr. MUNDELLA: Sir, I have seen 
a Report of the proceedings under the 
Contagious Diseases (Animals) Act at 
Sleaford, which were instituted by the 
local authorities, and in which the Privy 
Council were in no way concerned. The 
Veterinary Department is satisfied that 
foot-and-mouth disease and foot rot are 
perfectly distinct diseases, and that no 
competent veterinary inspector ought to 
mistake the one for the other. It is not 
necessary to issue any detailed informa- 
tion to the public on the subject of the 
symptoms of this or any other disease, 
because the owner of an animal suffer- 
ing from ap kind of illness, whether a 
contagious disease under the Act or not, 
can relieve himself of all further respon- 
sibility by giving notice of the fact to 
the local inspector, who is bound to 
attend immediately and report to the 
local authority. Article 122 of the Ani- 
mals Order is as follows :— 

“ Optional Notice of Disease or IIness.—Any 
person having in his possession, or under his 
charge, an animal affected with disease, or with 
any illness, or suspected of being so affected, 
besides giving such notice to a constable, as he 
is required by Section 31 of the Act of 1878 to 


give, may, if he thinks fit, give notice of the 
act of the animal being so affected, or suspected, 
to the inspector of the local authority.” 

No person, therefore, is justified in 
pleading ignorance as an excuse for 
spreading disease. 


METROPOLIS—THAMES RIVER 
(HUMAN CORPSES). 


Baron HENRY DE WORMS asked 
the Secretary of State for the Home 
Department, Whether, with reference to 
the official statistics recently published, 
which show that the number of dead 
bodies found in the Thames during the 
last five years was 68 in the City of 
London district, and 1818 in the Metro- 
politan Police districts, 599 of which 
were discovered in the river without 
there being any evidence to show how 
they came there, any steps will be taken 
by Her Majesty’s Government for secur- 
ing better protection to human lives on 
the Thames Embankment and other road- 
ways on the banks of the river ? 


{Jowz 19, 1882} 
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Str WILLIAM HARCOURT, in 
reply, said, this was, no doubt, a very 
important matter. Some time ago he 
ordered a large extra force of police to 
be put upon the Embankment. With 
reference to the general question, it 
would not be correct to regard these 
figures as giving an average at all, inas- 
much as they included the Princess Alice 
year. Three years ago the number 
amounted to one-half. The matter was 
one that required further investigation, 
and he had directed communications to 
be made to all the Coroners, in order that 
he might see what suggestions they had 
to make on the subject. 

Baron HENRY DE WORMS asked 
whether the right hon. and learned 
Gentleman would consider the question 
of erecting a central public Morgue ? 

Sir WILLIAM HARCOURT was 
understood to say that he would. 


ARMY—THE BRITISH TROOPS IN 
NATAL, 

Sirk DAVID WEDDERBURN asked 
the Secretary of State for War, Whether 
he is aware that there is practically no 
barrack accommodation for British troops 
in Natal, the barracks at Pietermaritz- 
burg being sufficient to contain four com- 
panies only; and, whether it is intended, 
in the event of an Imperial garrison 
being retained in Natal, to quarter the 
troops in properly constructed barracks, 
such as may be proof against the heavy 
rainfall of that country ? 

Mr. CHILDERS: Yes, Sir ; I am well 
aware of the insufficiency of the present 
barrack accommodation in Natal; but 
when the strength of the permanent 
garrison, if any, which is to be kept there 
is decided, the necessary accommodation 
will be proposed to Parliament. In the 
meanwhile, the expenditure on barracks 
is limited to repairs and maintenance. 


EVICTIONS (IRELAND)—EVICTIONS 
AT RYNMOUNT, CO. LONGFORD. 


Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether it is true that the 
Irish Government have at present four 
policemen guarding two emergency men 
who are taking care of lands on the estate 
of Mr. Cusack, at Rynmount, county 
Longford, from which two families have 
been evicted ; whether it is true that both 
the evicted tenants, the Widow Clyne 











811 Protection of Person and 


and Mr. Gregory Yorke, are able and 
anxious to pay the rent for the homes in 
which they were born, and which their 
fathers had built; whether they have 
offered to pay what they deemed to be 
a rack-rent; and, whether any charge 
of any breach of Law was ever made 
against either of these two evicted 
tenants ? 

Mr. TREVELYAN: Sir, itis true that 
four members of the Constabulary are 
protecting two caretakers from the Pro- 
perty Defence Association who are mind- 
ing the evicted farms referred to by the 
hon. Member. It is true that the evicted 
tenants were anxious to continue in their 
holdings, and were willing to pay a con- 
siderably increased rent to be allowed to 
doso. The Constabulary inform me that 
no charge for a breach of the law was 
ever made against either of them, but 
that, on the contrary, they are most 
respectable, law-abiding people. I am 
asking some questions about this case, 
which has some points of importance 
about it. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
JOHN GANNON. 


Mr. O’KELLY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If his attention has been called to the 
case of Mr. John Gannon, of Kilgefin, 
county Roscommon, who was arrested, 
with six others, thirteen months ago, and 
is still detained in custody, though his 
comrades have been released; and, 
whether the fact that he is a native born 
American has any influence on his con- 
tinued detention ? 

Mr. TREVELYAN: Sir, His Excel- 
lency the Lord Lieutenant had Mr. Gan- 
non’s case quiterecently before him ; and, 
having regard to the fact that he was 
an American by birth, His Excellency 
ordered his release on condition of leav- 
ing Ireland for America. Mr. Gannon 
has refused to accept his discharge on 
these terms, and His Excellency cannot 
at present allow him to be at large in the 
district. 


THE ROYAL IRISH CONSTABULARY— 
DISTRIBUTION OF THE VOTE OF 
COMPENSATION. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether any of the sum of £180,000, 


Mr, Justin M' Carthy 
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recently voted by Parliament as a reward 
to the Irish police, will be paid to the 
officers and men in Clare, Mayo, and Kil- 
kenny, against whom verdicts of “ wilful 
murder ’’ were returned by coroners’ 
juries ; whether a great amount of extra 
duty was also thrown upon the warders 
and others connected with the Irish 
prisons during the period since the Pro- 
tection of Person and Property (Ireland) 
Act has been in force, as well as upon 
the police ; and, whether prison officials 
will be entitled to participate in the re- 
ward granted to the Constabulary, or if 
the Government intend in any way to 
recognise their services ? 

Mr. TREVELYAN : Sir, the sum in 
question has not yet been voted by Par- 
liament, and it is not intended that any 
portion of it is to be given to officers in 
the Constabulary. In the County Mayo 
alone were these verdicts of ‘‘ wilful mur- 
der,’”’ within the past two years, brought 
by Coroners’ Juries against any members 
of the Force who will be entitled to share 
in the proposed grant. There were two 
cases in that county. In one case the 
Attorney General obtained a conditional 
order on technical grounds to quash the 
inquisition; but instead of proceeding 
with it, he directed a magisterial inves- 
tigation, with the result that informa- 
tions were refused, and the case, there- 
fore, was not sent for trial. In the other 
case, the Grand Jury at the Assizes 
ignored the bill. With regard to the 
case of the prison warders, the extra 
labour was met by employing extra 
hands. The duties of some of the supe- 
rior officials in the prison service were, 
perhaps, somewhat more heavy than 
usual. Their case, however, is quite 
different from that of the Constabulary, 
and does not call for any special recog- 
nition. 


OF PERSON AND PRO- 
1881 — DR. 


PROTECTION 
PERTY (IRELAND) ACT, 
O’BRIEN AND MR. DOYLE. 
Mr. HEALY asked the Chief Secre- 

tary to the Lord Lieutenant of Ireland, 

Whether the case of Dr. O’Brien, of 

Miltown Malbay, has been reconsidered ; 

and also that of Mr. Doyle, of Kerry; 

and, whether these gentlemen have been 
removed recently from Limerick to Kil- 
mainham Gaol, much further away from 
their native place ? 

Mr. TREVELYAN : Sir, His Excel- 
lency has reconsidered both these cases, 
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In the case of Dr. O’Brien, he has de- 
cided that he may now safely be released, 
and the order for his release will be 
issued to-day. In the other case, that of 
Cornelius Doyle, he has decided that he 
cannot at present order his release. Both 
these persons were removed from Lime- 
rick to Kilmainham, as the former prison 
ceased to be a place for the detention of 
persons arrested under the Protection 
Act. 


NATIONAL EDUCATION (IRELAND)— 
GRANTS TO NATIONAL SCHOOLS. 


Mr. SYNAN asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
What are the conditions upon which 
the Commissioners of National Educa- 
tion, Ireland, give grants of money to 
Trish National Schools; whether the 
grants of land must be perpetual, or 
quasi perpetual, and the schools vested 
in trustees for the Board; whether the 
grant of £75 to the late Lord Monteagle 
to build a boys’ school in Shanagolden, 
on a thirty-one years’ lease, was a viola- 
tion of the conditions; whether the site 
of the school was a plot of ground used 
as a commonage by the villagers; whe- 
ther the Commissioners intend to con- 
tinue the grant for salaries, &c. to a 
school in which there are only sixteen 
scholars, and the majority of them the 
children of the teachers; and, whether 
the Government intend to suggest to the 
Commissioners the propriety of giving a 
grant to a school to which the parents 
will send their children ? 

Mr. TREVELYAN: The first two 
Questions of the hon. Member are mat- 
ters of great detail, and would take a 
very long time to answer. I have gota 
reply from the Commissioners of National 
Education, which I will show him pri- 
vately. The grant of £75 was made to 
the late Lord Monteagle at a time when 
it was quite consistent with the Regula- 
tions then in force. When Lord Mont- 
eagle | nayry to build the school, the 
law adviser of the Board inquired into 
the case, and was satisfied as to his title. 
I am informed that the Commissioners 
have resolved for the present to continue 
grants of salary to the teachers. As to 
the last Question, under the circum- 
stances of the case, which I stated in 
answer to the Question of the hon. Mem- 
ber on the 19th of May, the Government 
do not propose to interfere with the dis- 
cretion of the Commissioners. 


{Junz 12, 1882} 
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Mrz. SYNAN said, he would take the 
earliest opportunity of bringing that 
matter before the House. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
BERNARD M‘HUGH. 


Mr. O’KELLY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether he can see his way to the 
release of Mr. Bernhard M‘Hugh, who 
has now been kept in prison, on suspi- 
cion, for fifteen months, as the district 
of Castlerue, county Roscommon, to 
which he belongs, is orderly and peace- 
ful, and in view of the fact that Mr. 
M‘Hugh’s father, a very old man, is 
dangerously ill, and that Mr. M‘Hugh 
is the only support of a very large 
family ? 

Mr. TREVELYAN: Sir, the Lord 
Lieutenant has had Mr. Bernard 
M‘Hugh’s case under reconsideration 
within the past day or two, and has de- 
cided that he cannot at present be re- 
leased. 


HIGH COURT OF JUSTICE (IRELAND) 
—JUDICIAL VACANCIES. 


Mr. GIBSON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the vacancies in the Queen’s 
Bench Division of the High Court of 
Justice in Ireland have yet been filled ; 
and, if not, when it is intended to make 
the appointments? 

Mr. TREVELYAN: Her Majesty’s 
Government is at present in communica 
tion with Her Majesty upon this subject, 
and until Her pleasure has been taken, 
the right hon. and learned Member will 
see that it would be manifestly premature 
for me to make any statement in the 
House. I wish to say, in reference to 
an answer I have already given the 
right hon. and learned Gentleman, that 
when I said the North-West Circuit was 
a large one in comparison with the 
County Tyrone, in which the Commis- 
sioner was serving, I meant that it in- 
cluded five counties, of which Tyrone 
was only one. 

Mr. T. P. O’CONNOR asked whether, 
in considering the propriety of filling up 
the vacancies on the Irish Bench, the 
Government would take into account the 
fact that two of the Courts had nothing 
to do, and that the Court of Queen’s 
Bench would have very little to do but 
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for the coercive policy of the. Govern- 
ment ? 


[No reply was given. ] 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
M. J. LYONS. 


Mr. O’CONNOR POWER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether Mr. Michael James 
Lyons, of Aughamore, county Mayo, 
who has been imprisoned as a suspect 
since December last, may now be libe- 
rated without detriment to public in- 
terests ? 

Mr. TREVELYAN : Sir, His Excel- 
lency the Lord Lieutenant ordered Mr. 
Lyons’s release on the 8th instant. 


NAVY—EXPLOSION ON BOARD H.M.S. 
“ SWIFTSURE.” 


Sm JOHN HAY asked the Secretary 
to the Admiralty, If the men serving on 
board H.M.S. “Swiftsure” had been 
trained, before leaving Plymouth, in the 
use of the new 25-pound breechloading 
gun; what trials had taken place with 
the 25-pound gun prior to the gun being 
appropriated for service afloat; and, 
whether precautionary mechanical ar- 
rangements are not adopted in that gun, 
as for some other breechloading guns, 
by which it is impossible for the gun to 
be fired before the breech is securely 
locked ? 

Mr. CAMPBELL - BANNERMAN : 
No, Sir. The men serving on board 
Her Majesty’s Ship Swiftsure had not 
been trained before leaving Plymouth in 
the use of the new 25-pounder breech- 
loading gun ; but they had been trained 
with the old breech-loading gun, which 
is not so simple as the new one. As the 
Swiftsure was going to the Pacific for 
some years, the Admiralty was desirous 
of fitting her with these new guns, and 
this was done on the eve of her depar- 
ture. It was considered that, as the 
mode of working them is extremely 
simple, the well-trained and intelligent 
seamen-gunners would have no difficulty 
in at once learning the drill, which was 
supplied to them. The guns have been 
tried at Woolwich and Shoeburyness, 
the trials extending over several months; 
and two are also mounted in a gunboat, 
from which 75 rounds have been fired. 
These guns being radial-vented, no me- 
chanical arrangement is fitted which 


Mr. T. P. O' Connor 


{COMMONS} 








( Metropolis). 816 


— the gun being fired before the 
reech is securely closed; but there is an 
arrangement which shows at a glance 
when the breech is properly closed, and 
the gun ought not to be primed until 
this is done. 


HIGHWAY RATES—SMALL TENE. 
MENTS. 

Mr. ONSLOW (for Colonel Bnrisz) 
asked the President of the Local Go- 
vernment Board, Whether his attention 
has been called to the difficulties that 
now exist in the collection of Highway 
Rates from small and indigent occupiers, 
the auditors in some districts having 
called upon the surveyors to pay out of 
their own pockets, in cases where the 
rent cannot be collected ; owners of small 
tenements not being able to compound 
for the Highway Rate in same way as 
for Poor Rate under the ‘‘ Small Tene- 
ments Act?” 

Mr. DODSON: Sir, my attention has 
been called to the difficulties in the 
collection of highway rates from small 
occupiers, in consequence of the repeal 
of the Small Tenements Rating Act; but 
Iam not aware of any cases in which 
the auditors have surcharged the sur- 
veyors with the rates in cases where the 
rent of the property cannot be collected. 
I may add that a Bill for restoring the 
power of compounding for the highway 
rates on small tenements is in a forward 
state of preparation, and I hope to in- 
troduce it shortly. 


PUBLIC HEALTH (METROPOLIS) — 
ROBIN HOOD COURT, SHOE LANE. 


Mr. J. G. TALBOT asked the Presi- 
dent of the Local Government Board, 
Whether his attention has been called 
to a Report from Dr. Saunders, Medical 
Officer of Health to the Vity Commis- 
sioners of Sewers, in which he called 
their attention 

“To the frightful state of certain houses in 
Robin Hood Court, Shoe Lane, adjacent to the 
back entrance to the casual wards of the City of 
London Union ;”’ 
and, whether he will impress upon the 
authorities the necessity of taking im- 
mediate steps to remove a cause of 80 
much danger to the community ? 

Mr. DODSON: Sir, I have seen in a 
newspaper the Report of Dr. Saunders 
referred to in the Question as to the 
state of the houses in Robin Hood Court, 
and I observe that the medical officer 
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recommends that they should be dealt 
with under the local Acts in force in 
London. These Acts, however, confer 
upon the Local Government Board no 
ower to interfere. At the same time, 
T bow that, as the attention of the local 
authority has been directed to the sub- 
ject, they will proceed to take the neces- 
sary steps to remedy the evil complained 
of. As regards the accumulation of 
casuals near the spot, I will call the 
attention of the Guardians to the sub- 
ject, with a view of seeing how far the 
evil can be prevented; but I may add 
that the casual wards adjoining the 
court were carefully inspected on Satur- 
day last, and were found to be clean 
and in good order throughout, and there 
has been no case of infection there for 
many years. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—POLICE 
PROTECTION FOR CARETAKERS IN 
COUNTY WICKLOW. 

Mr. W. J. CORBET asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is true that a number 
of policemen have been placed with care- 
takers of several vacant farms from 
which the tenants were evicted in the 
parishes of Blackditches and Hollywood, 
county Wicklow, on the property of the 
Marquess of Waterford; whether it is 
the fact that no outrage of any kind has 
occurred in those districts, or in the 
whole county, during the land agitation ; 
and whether, under the circumstances, 
the local police are not sufficient to 
afford protection if any is required ; how 
many extra police are engaged in the 
duty, and who pays for them ; and, whe- 
ther, looking to the peaceful state of the 
county, he will order the extra police to 
be withdrawn ? 

Mr. TREVELYAN: Sir, there are 
four protection posts on Lord Water- 
ford’s property in the County Wicklow. 
There have been 45 outrages in that 
district since the Ist of January, 1880, 
attributable to the land agitation, and 
over 100 such outrages in the county, 
which is very peaceable in other respects 
than in agrarian crime. Twelve men of 
the constabulary are engaged in this 
protection duty. They are paid for in 
part by the Government, and in part by 
the county. Owing to the prevalence of 
intimidation and “ Boycotting,” the local 
authorities—magistrates and constabu- 


{June 12, 1882} 





(Political Affairs). 818 


lary—are of opinion that isolated care- 
takers on evicted farms would not be 
safe; and I cannot, therefore, order the 
withdrawal of the extra police. 


EGYPT (POLITICAL AFFAIRS)—RIOTS 
AT ALEXANDRIA—THE PAPERS. 

Mr. BOURKE: Sir, I have to ask 
the Under Secretary of State for Foreign 
Affairs the Question which stands on 
the Paper in my name—namely, when 
the further Papers on Egypt will 
be produced ; and perhaps the hon. 
Baronet will take this opportunity 
of answering two or three other Ques- 
tions of which I have given him pri- 
vate Notice. I wish to know whether 
he is able to inform the House as to 
the state of Alexandria at the pre- 
sent moment; whether any of the oc- 
eurrences which are reported in the 
newspapers as having taken place there 
yesterday have really taken place; whe- 
ther a British officer has been killed, and 
the British Consul has been wounded; 
also, whether the British Consulate isin 
the possession of the captain of a man- 
of-war? I should like also to ask upon 
whom does the responsibility rest now 
for the peace of dhinatiins further, 
what are the instructions issued by the 
Porte to Dervish Pasha; whether they 
have been communicated to England, 
France, or the other Powers; and, whe- 
ther the condition into which Egypt has 
lapsed is to be allowed to continue ? 

Lorp EUSTACE CECIL: Before the 
Under Secretary answers the Questions 
of my right hon. Friend, I should like 
to repeat the Question which I put on 
Friday last—namely, Whether, since the 
occurrences that have taken place, Her 
Majesty’s Government have come to the 
conclusion that there is any apprehen- 
sion as to the personal security of the 
Khedive ; and whether, should there be 
the slightest doubt in the mind of the 
Government on the subject, any effec- 
tive measures are likely to be taken to 
prevent any personal discourtesy being 
shown towards His Highness ? 

Sm CHARLES W. DILKE: Sir, 
I hope that the further Papers with re- 
gard to the affairs of Egypt will be 
ready for distribution before the close of 
next week. 

Mr. BOURKE: Next week ? 

Sm CHARLES W. DILKE: Yes. 
The Papers have been referred by tele- 
graph to Sir Edward Malet, and pro- 
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bably his first answer will not -be con- 
clusive. 

Mr. BOURKE: Up to what date 
will the Papers be delivered ? 

Sm CHARLES W. DILKE: I do 
not know that we shall be able to issue 
the whole to the end of May at once; 
but if not they will be divided into two 
sections, the first section coming down 
to the 17th of May, and the other to the 
end of May. The most important Papers 
are those about the middle of May, 
which will be included in the first sec- 
tion. With regard to the further Ques- 
tions put tome by my right hon. Friend, 
Her Majesty’s Government have re- 
ceived a telegram from Vice Consul 
Calvert, at Alexandria, dated 10.40 last 
night, which states that a serious riot 
had taken place in the afternoon be- 
tween Europeans and Arabs, and that 
Mr. Pibworth, an engineer of Her Ma- 
jesty’s ship Superd, had been killed and 
many wounded, among whom were, I 
regret to state, Mr. Cookson, Her Ma- 
jesty’s Consul, and three constables of 
the Consulate. A further telegram from 
Mr. Calvert of this morning states that 
the women and children who sought re- 
fuge in the Consulate have been trans- 
ferred to the ships, and that the military 
are maintaining order. Mr. Calvert 
adds that Mr. Cookson’s injuries are 
not serious, and that he is convalescent. 
The latest telegram received this morn- 
ing from Mr. Calvert is of a re-assuring 
nature. Sir Edward Malet has tele- 
graphed that the Khedive has sent an 
atde-de-camp to Alexandria. The Native 
and the English authorities concur in 
advising that sailors or marines should 
not belanded. Sir Beauchamp Seymour 
has power to land them should he think 
it necessary; but he has telegraphed 
that the disturbance, though serious, 
was of a non-political character, and 
was suppressed by the Egyptian troops. 
Telegraphing at 2 o’clock, Mr. Calvert 
states that the town was then very quiet, 
and that everybody in the streets was 
being searched and disarmed. The per- 
son in the first instance responsible for 
order is the Governor of Alexandria, 
who appears to be a man of some capa- 
city and energy. He is receiving in 
this curious and anomalous state of 
things instructions both from the Khe- 
dive directly, and also from Dervish 
Pasha; but as these concur completely, 
he has been under no practical inconve- 
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nience from that cause. It is also asked 
me whether anarchy will be allowed to 
continue? I think I must answer simply 
that it is, of course, impossible that 
such a state of things could be allowed 
to continue. The noble Lord (Lord 
Eustace Cecil) repeats a Question he 
put a day or two ago with regard to the 
personal safety of the Khedive. We 
have no reason to modify the answer 
which was then given. The telegrams 
from Constantinople and from Sir Ed- 
ward Malet with reference to the safety 
of the Khedive are of a re-assuring 
nature. 

Mr. BOURKE: The Consulate ? 

Srr CHARLES W. DILKE: The 
Consulate is in the hands of Mr. Calvert, 
the Vice Consul. 

Mr. BOURKE: What are the in- 
structions of the Porte to Dervish 
Pasha? 

Str CHARLES W. DILKE: The 
instructions of the Porte to Dervish 
Pasha were communicated to us in 
general terms, and in general terms 
they may be said to resemble very 
closely indeed the bases proposed to the 
Conference. They are almost the same. 

Mr. ONSLOW : I wish to ask whe- 
ther, after what has happened in Alex- 
andria, any precautions have been taken 
by the Government to preserve the lives 
and property of Her Majesty’s subjects 
in Cairo; and, also, whether any pre- 
cautions have been taken to provide 
against any molestation taking place 
with regard to the Peninsular and Ori- 
ental steamships and other ships in their 
passage through the Suez Canal ? 

Str GEORGE CAMPBELL: I beg 
to ask whether Her Majesty’s Govern- 
ment have any information, with refer- 
ence to this unfortunate collision between 
the Europeans and the Arabs, as to who 
were the aggressors in the first instance ; 
and whether, as one of the daily papers 
says, the disturbance commenced by a 
Maltese attacking an Arab? 

Sir CHARLES W. DILKE: I have 
seen the statement; but we have no in- 
formation on the subject. With refer- 
ence to the question regarding the safety 
of the Europeans in Cairo, I have al- 
ready read some words of Sir Edward 
Malet, to the effect that Dervish Pasha 
and the Khedive concur in advising that 
the sailors and marines should not be 
landed. That applies to the safety of 
the people in Cairo as well as in Alex- 

















821 


andria. Dervish Pasha states he is 
perfectly able to maintain order in 
Cairo. With reference to the Suez 
Canal, I may tell the hon. Member that 
we have gunboats at each end of the 
Canal, we are in telegraphic communica- 
tion with Sir Beauchamp Seymour, and 
no reports of an alarming nature about 
the Canal have reached us. 

Mr. O’DONNELL: I should like to 
ask the Government if they would make 
inquiry as to-whether it is the case that 
the mob of Arabs assembled in the 
streets of Alexandria were only armed 
with clubs and sticks, while the Euro- 
peans fired upon them from their win- 
dows, and that there is a large party 
among the Europeans resident in Alex- 
andria desirous of provoking interven- 
tion; whether a very large portion of 
European residents in Egypt, or a con- 
siderable portion, is composed of the 
most desperate elements in the Levant ; 
and whether Her Majesty’s Government 
will use their influence to supervise 
the action of the European residents 
and prevent them from provoking the 
Arab population, as well as in protect- 
ing British subjects against the possi- 
bility of outbreak on the part of the 
Arabs? 

Sm CHARLES W. DILKE: I may 
point out to the hon. Member that the 
majority of wounds inflicted were caused 
by clubs and knives, and, in addition 
to this, the number of Arabs reported 
killed is only three; I gather, also, that 
there were more Europeans hurt, in- 
cluding Greeks and Maltese subjects, 
than Arabs. The British Consul was 
wounded by a pistol shot; and, there- 
fore, under the circumstances, I cannot 
draw the inference suggested by the 
hon. Member. 

Mr. ASHMEAD-BARTLETT: I wish 
to ask whether the Porte had been in- 
vited by the Government to send troops 
to Alexandria to quell the disturbances ; 
and, also, whether the hon. Baronet can 
state how many British subjects have 
been wounded ? 

Smr CHARLES W. DILKE: We 
have not received any news of the 
nationality of the persons wounded. 
The telegrams speak of Europeans in 
general terms, without specifying na- 
tionalities. In regard to sending Turkish 
troops to maintain order, I must ask 
the hon. Member to wait until the Papers 
come, and he will see. 
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Sr HENRY TYLER: Does the Go- 
vernment propose to adopt the advice of 
Dervish Pasha and leave the Europeans 
to their fate ? 

Str CHARLES W. DILKE: I can 
add nothing to what I have already 
stated. Sir Beauchamp Seymour has 
power to land seamen and marines if he 
thinks it advisable to do so. 

Mr. NORTHCOTE: I wish to ask 
whether the substance of the conversa- 
tion with Musurus Pasha and the con- 
versation of Lord Dufferin will be in- 
cluded in the Papers to be presented to 
the House? 

Sm CHARLES W. DILKE: I see 
no objection to include the conversation 
between Musurus Pasha and Lord Gran- 
ville in the Papers, or Lord Dufferin’s 
conversation with the Turkish Minister 
at Constantinople on the same subject, 
though as to the latter I am not so 
sure. 

Me. A. J. BALFOUR: Events march 
so rapidly now that it is extremely desir- 
able that the Papers should be brought 
down to a later date than the Ist of 
June. 

Sm CHARLES W. DILKE: The 
Papers are being printed as they come 
in, in the usual way, and nothing more 
can be done in the way of hurrying the 
later Papers, because the whole staff is 
at work on the earlier ones. Still, there 
is no sort of objection to getting them 
out as rapidly as possible. 

Sir STAFFORD NORTHCOTE: Do 
I understand that the consent of the 
French Government has been obtained 
to the publication of the later Papers ? 

Sirk CHARLES W. DILKE: Yes, 
Sir ; the French Government has given 
its consent, not indeed to the publica- 
tion of everything, but to enough to 
enable us to put our case before the 
House. 


PUBLIC HEALTH—UNQUALIFIED 
MEDICAL PRACTITIONERS. 

Mr. H. SAMUELSON asked the Se- 
cretary of State for the Home Depart- 
ment, Whether his attention has been 
called to recent cases of the treatment of 
the sick, by unqualified medical practi- 
tionets, at dispensaries at the East end 
of London, to the death of two children 
so treated, and to the observations of 
the coroner at the inquest upon them, on 
June 5th, to the effect that it appeared 
that a certain qualified doctor (who 
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keeps several dispensaries) saw one of 
the children a few minutes before its 
death, and was thereby enabled to 
“cover the delinquencies of the other 
person,”’ i.e. the unqualified person who 
had treated the case in the dispensary, 
and that ‘‘it was no doubt an unsatis- 
factory state of things to think that the 
lives of the poor were in the hands of 
such persons;”’ whether he has ob- 
served that the above-mentioned un- 
qualified practitioner (who calls himself 
a colonel and a barrister, as well as 
practising as a medical man) admitted 
that, under an authorisation from the 
qualified doctor who keeps the dispen- 
sary, he had signed certificates in that 
person’s name; whether he can take 
any steps to prevent such illegalities; 
and, whether he can obtain power, either 
by the appointment .of Government 
Inspectors, the issue of Government 
licences, or some other efficacious means 
to prevent the sick poor from being 
attended by unqualified medical practi- 
tioners at the Metropolitan dispen- 
saries ? 

Sm WILLIAM HARCOURT: Of 
course, Sir, there is no legal authority 
which could deal with the matters re- 
ferred to by the hon. Member. The 
proper course would be for him to call 
the attention of the Medical Council, 
which has power to act by the 21 & 22 
Vict. to these cases, and ask them to put 
the Act in force against them. 


POST OFFICE — AUXILIARY LETTER 
CARRIERS. 

Mr. J. G. HUBBARD asked the 
Postmaster General, Whether the peti- 
tion of the Metropolitan auxiliary letter 
carriers that their remuneration be assi- 
milated to that of the established Staff 
by certain changes, comprising, inter 
alia, a slight addition to their pay for 
each duty, an extra pay for extra work, 
and a week’s holiday in each year, may 
be reasonably conceded without detri- 
ment to the public Service ? 

Mr. FAWCETT: Sir, the question of 
the position and pay of the auxiliary 
letter carriers in the Metropolitan dis- 
trict, to which my right hon. Friend re- 
fers, forms part of the larger question 
of the position and pay of letter carriers 
generally, which is now the subject of 
correspondence between myself and the 
Treasury. A final decision may be ex- 
pected very shortly. 


Hr. H. Samuelson 


{COMMONS} 
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ARMY (IRELAND)—SOLDIERS AS CARE. 
TAKERS. 


GznEraL Sir GEORGE BALFOUR 
asked the Secretary of State for War, 
To state how many, and in what ranks, 
soldiers are taken away in Ireland for 
duties as caretakers, and for other duties 
usually confided to police, and to explain 
under what Article of the Military Regu- 
lations, or by what powers, are enlisted 
soldiers withdrawn from Military duties 
to perform duties destructive of disci- 
pline ; and to say when will such employ- 
ment cease ? 

Mr. CHILDERS: Sir, in reply to 
my hon. and gallant Friend, I have to 
remind him that it is one of the first 
duties of a soldier to act in aid of the 
Civil power, and that the exact manner 
of rendering this aid must depend on 
the circumstances of each case, provided 
that the requirements of the Army Acts 
are always observed. In Ireland about 
500 officers and men are so employed, 
and we have acted in the matter strictly 
under the advice of the Law Officers of 
the Crown, and on the urgent requisi- 
tion of the Civil Government. Of course, 
I regret the necessity of this employ- 
ment as much as my hon. and gallant 
Friend ; but I cannot concur with him 
that it is destructive of discipline, al- 
though I shall be extremely glad when 
it ceases. 


AFRICA (SOUTH) — CETEWAYO, EX- 
KING OF ZULULAND—LETTER FROM 
THE TRANSVAAL GOVERNMENT 
URGING HIS RESTORATION. 

Sm WILFRID LAWSON asked the 
Under Secretary of State for the Colo- 
nies, Whether he is able to explain a 
statement made by Mr. W. E. Bok, State 
Secretary to the Transvaai, in a letter 
addressed to the British Resident in Pre- 
toria, on January 16, 1882, that, as his 
Government desired to see a better state 
of things established in Zululand, and 
also to prevent bloodshed, ‘‘a call was 
made upon Her Majesty’s Government 
to release the Zulu King Oetewayo;” 
and, if this statement be correct, whe- 
ther he will inform the House what 
answer has been made to this message ? 

Mr. EVELYN ASHLEY : My hon. 
Friend will find a full explanation in 
the Papers which I have laid on the 
Table of the House relating to Cete- 
wayo’s detention. It is perfectly true 
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that within the last year the Transvaal 
Government made representations to us 
urging the restoration of Cetewayo, and 
the answer then given was that those 
representations would receive due consi- 
deration from Her Majesty’s Govern- 
ment. 


PROTECTION OF PERSON 
PERTY (IRELAND) ACT, 
JAMES MONAGHAN. 


Mr. T. D. SULLIVAN asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If he will grant a release on 
parole for a few days to Mr. James 
Monaghan of Glanidon, Westmeath, who 
has undergone seven months’ imprison- 
ment as a suspect, and whose mother is 
now believed to be very near her death, 
both mother and son being very desir- 
ous to meet once again before she dies? 

Mr. TREVELYAN : Sir, His Excel- 
lency has decided that he eannot at pre- 
sent allow Mr. Monaghan’s release, on 

arole or otherwise. The lady mentioned 
> the hon. Member is believed to be 
the prisoner’s mother-in-law, and not his 
mother. 


AND PRO- 
1881 — MR. 


THE ROYAL IRISH CONSTABULARY— 
TEARING DOWN NOTICES. 

Mr. T. D. SULLIVAN asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If it is a fact that, on Sun- 
day the 28th of May, a notice which 
was posted on the chapel of Raheen- 
more, county Westmeath, requesting the 
people of that locality to assemble to cut 
the turf of Mr. William Maloney, a 
suspect now detained in Enniskillen Pri- 
son, was torn down by the police, by 
which act many persons were intimi- 
dated from rendering to Mr. Maloney 
such assistance; and, whether the Go- 
vernment sanction that action on the 
part of the police ? 

Mr. TREVELYAN : I find that the 
sub-constable at Raheenmore did take 
down such a notice. There would ap- 
pear to have been no necessity for his 
tearing down the notice, and he has 
been called on for an explanation. 


EGYPT (POLITICAL AFFAIRS)— THE 
ANGLO-FRENCH FLEET—SUDA BAY. 
Sm JOHN HAY asked the Secretary 
to the Admiralty, What are the distances 
respectively of Famagousta, Marmorice, 
and Suda Bay from Alexandria, and 
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what are the reasons which led to a pre- 
ference for Suda Bay as a rendezvous 
for operations at Alexandria ? 

Mr. CAMPBELL - BANNERMAN : 
Sir, in answer to the geographical in- 
quiry addressed to me by my right hon. 
and gallant Friend, I have to say that I 
believe the three places named are dis- 
tant from Alexandria 325 miles, 345 
miles, and 417 miles respectively. My 
right hon. and gallant Friend further 
asks me why Suda Bay was selected as 
a rendezvous? The reason was that it is 
the natural place in which to assemble 
squadrons moving from Corfu and the 
Pireeus. 

Sm JOHN HAY asked what the 
Squadron had to do at Corfu ? 

Mr. CAMPBELL-BANNERMAN, in 
reply, said, that the Squadron had been 
moved from Corfu. The British Squadron 
had been moved from Oorfu and the 
French from the Pireeus. Suda Bay was 
directly in the way from those places. 

Sir JOHN HAY asked whether there 
were any stores at Corfu for the supply 
of the British Squadron ? 


[No answer was given. } 


ADULTERATION ACTS—LARD CHEESE, 


Mr. R. H. PAGET asked the Presi- 
dent of the Board of Trade, If his atten- 
tion has been called to the manufacture, 
in the United States of America, of an 
article called cheese, compounded of a 
mixtureof the bluest skim-milk and lard ; 
and, if he will endeavour to ascertain if 
any of this spurious cheese is imported 
into this Country; and, if so, if he will 
take steps to insure that this compound, 
when exposed for sale, shall be sold only 
as ‘‘lard cheese,” or be distinguished in 
such a manner as to prevent imposition 
to purchasers in this Country ? 

Mr. WILBRAHAM EGERTON 
asked the President of the. Board of 
Trade, Whether he has read the report 
of Dr. Voelcker to the Royal Agricul- 
tural Society on the composition of lard 
and oleomargarine cheese lately im- 
ported from America; and, whether he 
would cause inquiries to be made at the 
ports of entry relative to the importation 
of such cheeses, so that they may be 
entered and sold under their proper desig- 
nation, and not as “ whole milk” 
cheeses ? 

Mrz. CHAMBERLAIN: Sir, my at- 
tention has been directed to the manu- 
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facture of an article called ‘‘ cheese,” 
compounded of skim-milk and lard, or 
oleomargarine, and I am aware that 
this article is being imported into this 
country. I have made inquiries of the 
Custom House, but at present the import 
and export statistics do not make any 
distinction between this cheese and ordi- 
nary cheese, and I am consequently un- 
able to give any information as to the 
extent of the importation ; but the ques- 
tion of statisticsis atthe present time being 
considered by a small Departmental 
Committee, and I will refer the question 
of providing for a distinct classification 
in future to the Committee. As regards 
the sale in this country, the Adulteration 
Acts impose a penalty of £20 on any 
person selling any article of food not of 
the nature, substance, or quality de- 
manded by the purchaser, without dis- 
closing the fact, and this enactment 
would, I presume, serve to prevent im- 
position. I have also read the Report 
of Dr. Voelcker, alluded to by the hon. 
Member for Mid Cheshire (Mr. Wil- 
braham Egerton), and‘find that he states 
that as far as he can judge at present— 


“The lard and oleomargarine cheeses are 
wholesome and nutritious articles of food, which 
cannot be distinguished by their appearance and 
general properties from ordinary cheese.”’ 


I am, moreover, doubtful whether 
in any case it is desirable to inter- 
fere further with the production or 
sale of this article, even in the in- 
terests of agriculturists, as I find 
that Lord Vernon, who took the chair 
at a recent meeting of the Agricultural 
Society, expressed his opinion that the 
Society should be very careful before 
requesting the interference of the 
Board of Trade, as one of the great 
obstacles to butter-making was the diffi- 
culty in getting rid of the skim-milk; 
whereas, by the introduction of lard or 
oleomargarine, the dairy companies would 
be able to work up their refuse produce 
into a wholesome article of food. It ap- 
pears, therefore, that the British farmer 
may possibly desire to enter into this 
manufacture. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881 — RE- 
LEASE OF PERSONS DETAINED 
UNDER THE ACT. 


Sirk WILLIAM HART DYKE asked 
the Chief Secretary to the Lord Lieu- 


Mr. Chamberlain 


{COMMONS} 
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tenant of Ireland, Whether, in view of 
the terrible occurrences again reported 
from Ireland, Her Majesty’s Govern- 
ment are prepared to give any assurance 
that they will not proceed further with 
the release of persons who have been 
imprisoned on suspicion of inciting to 
murder ? 

Mr. TREVELYAN: Sir, I cannot 
give an absolute assurance on this point 
to the hon. Baronet. In cases of arrest 
on suspicion made previously to his own 
tenure of Office His Excellency is obliged 
to pay great attention to the recommen- 
dations and advice of the magistrates 
and special magistrates in charge of dis- 
tricts. But in cases of suspicion of in- 
citing to murder, His Excellency will 
undoubtedly take into consideration the 
state of things which has been dis- 
closed by the terrible occurrences of 
Thursday. 


STATE OF IRELAND—ILLEGAL 
NOTICES—“ BOYCOTTING.” 


Sir BALDWYN LEIGHTON asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, If it is the case that 
the following notice has been extensively 
posted in the neighbourhood of Tulla- 
more :— 


“ All true Irishmen are hereby called 
upon to Boycott the renegades —— and 
who have lately apostasized them- 
selves by paying their rents against the wishes 
of their fellow tenants, and without obtaining 
abatement. The former has also purchased a 
cabin and patch of bog over the head of a de- 
fenceless orphan, and his labourers are now 
called upon to quit his employment ;”’ 








and, whether police have obtained any 
clue to the authors of this notice? 

Mr. TREVELYAN: Sir, only one 
copy of the notice, which is correctly 
quoted in the Question, was found posted 
in the district, and it was immediately 
taken down by the police. The police 
have no evidence on which they could 
proceed against any party in connection 
with this outrage. 

Mr. HEALY: May I ask the right 
hon. Gentleman the Chief Secretary if 
he has received any information that 
these ‘‘ Boycotting” notices are fre- 
quently posted by penny-a-liners for the 
purpose of furnishing them paragraphs 
or forwarding to the English news- 
papers ? 


[No answer was given. ] 











829 India—Appointments in 


CURRENCY—THE MONETARY CON- 
FERENCE, PARIS. 


Mr. BRIGGS asked the Secretary of 
State for India, Whether, having regard 
to the fact that we are still maintaining 
a gold standard in England and a silver 
standard in India, and that France and 
the United States of America desire to 
restore silver everywhere to its former 
monetary functions, and so remove the 
confusion created by variations in the 
relative value of gold and silver, which 
variations have been and are seriously 
detrimental to our commerce, especially 
with India, it is the intention of the Go- 
vernment to promote an early re-as- 
sembling of the Monetary Conference to 
deal with this subject ; and, whether he 
can inform the House when that Con- 
ference is likely to re- assemble ? 

THE Marquess or HARTINGTON: 
Sir, on the 12th of April last I was in- 
formed, through Her Majesty’s Secretary 
of State for Foreign Affairs, that the 
Governments of France and the United 
States had proposed an adjournment of 
the Monetary Conference, the next meet- 
ing of which had been fixed for that 
day, until further progress had been 
made in arriving at a definite basis of 
future discussion, subject to an under- 
standing as to the date of its re-assem- 
bling during the present year. On the 
part of the Government of India I con- 
curred in the propriety of this proposal, 
and stated my readiness to give the ne- 
cessary instructions to its representatives 
to attend the Conference, whenever it 
was found practicable to fix the date of 
its meeting. As the Governments of 
France and the United States have 
throughout taken the initiative in this 
matter, it would appear to be rather for 
them than for Her Majesty’s Govern- 
ment to take the necessary steps to pro- 
mote the early re-assembling of the 
Conference. I cannot state when it is 
likely to re-assemble. 


POST OFFICE—THE UXBRIDGE POST 
OFFICE. 


Mr. SCHREIBER asked the Post- 
master General, Whether he will at once 
take steps to acquire a site in the centre 
of the town of Uxbridge now available 
for a separate post office, in which the 
work can be properly performed, with 
adequate accommodation for the public, 
and distinct from any private business ? 
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Mr. FAWCETT: Sir, it has already 
been pressed upon my notice that certain 
premisesin Uxbridge, which happen tobe 
vacant, would be very suitable for a new 
Post Office. I have given the subject 
careful consideration, and I have come 
to the conelusion that the circumstances 
do not necessitate the taking of these 
particular premises. The postmaster 
has instructions to make certain altera- 
tions and improvements in the present 
office, the situation of which is conveni- 
ent; and his private business will not 
be allowed to interfere with that part 
of the premises devoted to the Post 
Office. 


INDIA—APPOINTMENTS IN THE 
CIVIL SERVICE. 


Mr. ARTHUR O’CONNOR asked 
the Secretary of State for India, Whe- 
ther it is a fact that the hon. Ashley 
Eden, on his promotion from the post of 
Lieutenant Governor of Bengal to be 
Member of the India Council, appointed 
his private secretary, Mr. Henry, to be 
one of the first grade joint magistrates 
over the heads of some twenty or more 
on the assistant list, and also over the 
heads of ten of the second grade, thus 
raising his salary from £500 to £900, 
and gave him also charge of a district, 
to which in ordinary circumstances he 
had no claim, thus further securing him 
another £250 a-year; and, whether Sir 
Richard Temple 2 his private 
secretary, Mr. Buckland, then being of 
the standing in the service of an assist- 
ant magistrate, to be superintendent of 
stamps and stationery, with a salary in- 
creased from £500 to £1,500? 

Tue Marquess or HARTINGTON : 
Sir, I have investigated the cases of the 
promotion of Mr. Henry and Mr. Buck- 
land, and I have no reason to think that 
there was anything unusual or excep- 
tional in them. The details of these 
promotions and the rules of the Service 
regulating them are extremely technical, 
and I do not think it is necessary to 
enter into them, though I shall be pre- 
pared to defend them if they are chal- 
lenged. I may, however, state that the 
officers immediately above and below 
Mr. Henry were appointed to the offi- 
ciating first grade of joint magistrates 
and deputy collectors at the same time 
as himself. On the recent retirement of 
the Lieutenant Governor, Mr. Henry 
was confirmed in that grade before some 
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of his seniors, in accordance with the 
well-recognized practice of the Service, 
that officers who have held the position 
of private secretary shall be transferred 
to a position of equal value where that 
is possible. For this practice there is 
very good reason, inasmuch as an officer 
holding the appointment of private se- 
cretary gives up all claim to the right to 
other acting appointments of whatever 
value. He was entitled, by his position 
in the Service, to the charge of the dis- 
trict to which he was appointed, and his 
actual predecessor in that district for 
many months before his appointment to 
it was a man who entered the Service on 
the same day as himself. Mr. Buckland 
was not appointed by Sir Richard 
Temple to be Superintendent of Stamps 
and Stationery. When Sir Richard 
Temple was Lieutenant Governor of 
Bengal Mr. Buckland was his private 
secretary. When Sir Richard Temple 
became Governor of Bombay, Mr. Buck- 
land went with him as private secretary. 
Some time after that he was appointed 
Press Commissioner by the Government 
of India on a salary of Rs. 1,500 a- 
month, and subsequently, on the aboli- 
tion of that appointment, Superinten- 
dent of Stamps and Stationery by the 
Government of Bengal. He did not 
take up the duties of that office, but was 
appointed to officiate as a magistrate of 
the third grade. 


INLAND NAVIGATION (IRELAND)— 
FLOODS AT KILLALOE. 

Mr. ARTHUR O’CONNOR asked 
the Financial Secretary to the Treasury, 
Whether his attention has been directed 
to the great possibility of exceptional 
damages from summer floods during the 
present year, in the Valley of the Shan- 
non, below Meelick and above Killaloe, 
by reason of the flood waters from above 
Meelick being unable to pass Killaloe, 
owing to the works at the latter place 
being in a more backward state than the 
works at the former; and, whether the 
Board of Works contemplate taking any 
steps, and, if so, what steps to obviate 
the danger ? 

Mr. COURTNEY: Sir, the con- 
tingency anticipated by the hon. Mem- 
ber has been fully provided against. It 
is probable that the works at Killaloe 
will be completed as soon as those at 
Meelick ; but should they not be so, the 
sluices can be so managed as to guard 


The Marquess of Hartington 
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against an accumulation of flood water. 
I am assured that no sluices will be 
opened at the risk of injury to lands 
below. 


ARMY—PAY DEPARTMENT. 


Cotonet O’BEIRNE asked the Se- 
cretary of State for War, Whether it is 
not a fact that, by the regulations of the 
Service, the officers in the Pay Depart- 
ment are, in the performance of their 
duties, and in all matters of discipline, 
subject to the immediate authority and 
directions of the Military officers under 
whom they may be serving; if he will 
explain, therefore, how the officers of 
the Pay Department can be, in matters 
relating to discipline, subject likewise to 
the orders of the Accountant General; 
and, whether it is contemplated to have 
the Pay Department represented at the 
War Office, and placed on an equality in 
this respect with the Chaplains, Com- 
missariat, Transport Staff, Medical Ord- 
nance Store, and Veterinary Depart- 
ments ? 

Mr. CHILDERS: Sir, I am really 
at a loss to understand why my hon. and 
gallant Friend asks this Question. In 
reply to his former Question on the 22nd, 
I told him that there was underlying it 
the very Question which he puts now, 
and I said that it was one of those affect- 
ing this Department which I was going 
to consider. I can really add nothing 
to this at present, except that, as a matter 
of fact, these officers are already for 
military discipline under the Commander- 
in-Chief. 


IRELAND—AGRARIAN OUTRAGES— 
THE RETURNS. 


Mr. BUXTON asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Why the Returns of Agrarian 
Outrages (Ireland), issued in March, 
April, and May, have all been given 
under different headings ; and, whether, 
considering the extreme gravity of the 
subject, it would not be possible that in 
future these Returns may be given from 
month to month in precisely the same 
form? 

Mr. TREVELYAN : I am obliged to 
the hon. Member for calling my atten- 
tion to this matter, and I have now given 
instructions for having these Returns 
prepared for the future in precisely the 
same form. 
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INDIA—FORCED LABOUR AT 
ASSAM. 


Mr. 0’ DONNELL asked the Secretary 
of State for India, If he is aware that 
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received any complaints on the sub- 


| ject ? 


Toe Marquess or HARTINGTON : 
No, Sir, I am not aware of such a prac- 
tice, nor have I received any complaints 


forced labour is exacted from the people | on the subject. 


of Assam by the British authorities ; | 


and, if he has approved of such exaction 
of forced labour ? 

Tue Marquess or HARTINGTON : 
Sir, I am not aware that forced labour 
is exacted from the people of Assam by 
the British authorities. Some complaints 
appear to have been made that the 
village head men, who are responsible 
for the maintenance of the local roads, 
&e., sometimes improperly exact labour 
from the villagers for that purpose. 
These complaints appear to have been 
brought to the notice of the Chief Com- 
missioner and of the Government of 
India. In the wild tracts known as the 
Naga and Garo Hills, which have lately 
been the scene of military operations, 
one of the conditions made with the 
people on the pacification of the country 
is that they shall give a certain amount 
of labour annually at a low rate to con- 
struct roads, &c. 

Mr. O’DONNELL asked if the atten- 
tion of the noble Lord had been directed 
to the letter of a newspaper correspon- 
dent, in which it was stated that ad- 
vances were made in money to these 
labourers, and that if they refused to 
receive them or to work they were 
dragged from their homes and subjected 
to ill-treatment and imprisonment, and 
that it was notorious that the only way 
to avoid this treatment was to propitiate 
the officers by bribes ; and, whether Her 
Majesty’s Government were aware that 
the forced labour had been characterized 
by Zhe Hindoo Patriot as a slave-grinding 
system ? 

Tue Marquess or HARTINGTON 
said, that he was unable to accept the 
statement referred to by the hon. Mem- 
ber. His attention had been called to 
it, and he would cause inquiries to be 
made. 


INDIA—NATIVE ESTATES—APPOINT- 
MENTS OF MANAGERS. 

Mr. 0’DONNELL asked the Secretary 
of State for India, If he is aware of the 
practice of appointing relatives of high- 
placed British officials in India to luecra- 
tive situations in the management of 
large native estates; and, if he has 
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Mr. O’DONNELL asked if the noble 


| Marquess would lay on the Table the 


letter of resignation of a gentleman in 
Bengal, who had held one of these ap- 
pointments ? 

Tue Marquess or HARTINGTON: 
If the hon. Member will put the Ques- 
tion on the Paper, I will make in- 
quiries. 


THE CHANNEL TUNNEL SCHEME. 


Mr. MONK asked the First Lord of 
the Treasury, Whether any further de- 
lay is desirable before the Channel Tun- 
nel Bills are submitted to the considera- 
tion of the House for their Second Read- 
ing; and, if so, whether he can state 
when the Government will be prepared 
to express an opinion upon them ? 

Mr. CHAMBERLAIN : Sir, my right 
hon. Friend has asked me to reply to 
this Question. It has already been stated 
by Earl Granville in the House of Lords 
that it is the intention of Her Majesty’s 
Government, so far as lies in their 
power, that the Channel Tunnel Bills 
shall not be proceeded with at all until 
the Government are in a position to ex- 
press an opinion on the subject. I have 
been informed by my right hon. Friend 
the Secretary of State for War that the 
Committee which was appointed to con- 
sider whether the Tunnel could be made 
useless to any enemy in time of war 
have reported, and that their Report has 
been referred to the military authorities 
for a strategical opinion on the whole 
question, which he hopes to receive in 
the course of a few days. As soon as 
this opinion is in our hands we shall 
further consider the subject, and hope 
shortly to be in a position to offer advice 
to the House. 


EGYPT (POLITICAL AFFAIRS)—THE 
PROPOSED CONFERENCE. 


Baron HENRY DE WORMS asked 
the First Lord of the Treasury, Whe- 
ther, in view of the facility with which 
the Suez Canal could at any moment be 
destroyed from its banks, thereby block- 
ing the communication of England with 
India by that route, and inflicting disas- 
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trous losses upon British commerce, 
which represents eighty per cent. of the 
whole European trade passing through 
the Canal; and also in view of the recent 
cession of Assab Bay to Italy, and the 
consequent probability of that harbour 
becoming an Italian naval arsenal, Her 
Majesty’s Government will take steps 
for insuring, at the proposed Conference, 
the recognition of the preponderance of 
British interests in Egypt, so as to pre- 
vent the free communication of England 
with India from being suddenly stopped 
in the event of any European complica- 
tion? The hon. Member wished also to 
ask whether with reference to the state- 
ments of Lord Granville in a despatch 
to Lord Dufferin of the 9th of January 
last, to the effect that the policy of this 
country as regards Egypt must be to 
maintain the absence of any preponder- 
ating influence on the part of any single 
Power, the Government were prepared to 
carry out that policy ; and, whether they 
did not consider it necessary for the se- 
curity of the maintenance of communi- 
cations with India that the influence 
of England should preponderate in 
Egypt? 

Mr. GLADSTONE: Sir, with regard 
to the preliminary portion of the hon. 
Member’s Question as to the facility with 
which the Suez Canal could at any 
moment be destroyed from its banks, I 
have to say that the report of the 
authorities is quite different from that. 
It is to the effect that to destroy or even 
agen to injure the Canal would 

e extremely difficult, from the nature 
of its construction, if, indeed, it would 
not be quite impossible. With regard 
to the cession of Assab Bay, the Govern- 
ment are not aware of any such cession. 
There is an establishment of the Italian 
Government there, with respect to which 
we have received an assurance from that 
Government that that establishment will 
be of a purely commercial nature, and 
that it will not be fortified or turned into 
a military post. With regard to the in- 
structions to be given at the proposed 
Conference, we are precluded on general 
grounds from stating what instructions 
will be given to the British Representa- 
tives there, particularly in a case where 
it may be considered necessary that Eng- 
land, in conjunction with France, should 
be specially responsible in regard to the 
initiative. Finally, as to the citation of 
the hon. Member from the despatch of 


Baron Henry De Worms 
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Lord Granville, I really have no inter- 
pretation to offer, because I think it is 
quite plain in itself, and we shall abide 
by it as it stands. 

Mr. PULESTON asked the First 
Lord of the Treasury, Whether, if the 

roposed Conference meets, Her Ma- 
jesty’s representative will be directed to 
call the attention of the Plenipotentiaries 
to the state of things recently created in 
Tunis by the action of the French Go- 
vernment? 

Mr. GLADSTONE: Sir, it is the opi- 
nion of Her Majesty’s Government that 
it would not be expedient to make any 
attempt to enlarge the scope of the Con- 
ference, and that such an attempt would 
be unfavourable to the object for which 
the Conference was to meet. 

Mr. A. J. BALFOUR (for Sir H. 
Drummond Wotrr) asked the First Lord 
of the Treasury, Whether, inasmuch as 
the Conference proposed to be held at 
Constantinople is to be composed of re- 
presentatives of the Powers signatories 
of the Treaty of Berlin, Her Majesty's 
Government will instruct the British 
Plenipotentiary to call the attention of 
the Conference to the non-fulfilment of 
certain stipulations of that Treaty, viz. 
those providing for the introduction of 
reforms into Asiatic and European Tur- 
key, the demolition of the Bulgarian 
fortresses, and the assumption of a por- 
tion of the Ottoman debt by States now 
in possession of territory which, before 
the late war, formed part of the Ottoman 
Empire ? 

Mr. GLADSTONE: In regard to this 
Question I must make substantially the 
same answer. I am sorry that the hon. 
Member for Portsmouth (Sir H. Drum- 
mond Wolff) is not himself in his place, 
because I should have been glad to ac- 
knowledge his title to put the Question 
on account of the laborious and useful 
part which he took in the improvement 
of one of the provinces of Turkey; but, 
again, I think the introduction of this 
subject would not promote the pur- 
pose for which the Conference would 
meet. 


ARREARS OF RENT (IRELAND) BILL— 
THE ESTIMATES. 

Sirk STAFFORD NORTHOOTE asked 
Mr. Chancellor of the Exchequer, If he 
will lay upon the Table an estimate of 
the gross amount of arrears of rent in 


Ireland proposed to be dealt with under 
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the Arrears of Rent (Ireland) Bill, and 
the amount proposed to be contributed 
from public funds; together with any 
Return or other information in the pos- 
session of the Government on which these 
estimates were framed ? 

Tue CHANCELLOR or ruz EXCHE- 
QUER (Mr. Grapstonz): Sir, in reply 
to the Question of the right hon. Gentle- 
man, I have to say that I think an 
estimate of the amount charged in the 
Arrears Bill, in the sense in which the 
term is commonly used, can hardly be 
given from the nature of the case; 
but we are doing our best to gather 
together the most useful and authentic 
illustrative information we can get in 
order to place hon. Members in poeses- 
sion of some facts as regards this sub- 
ject. That information will be made 

nown to the House before it goes into 
Committee on the Bill. The heads upon 
which we would either have informa- 
tion, or, at all events, do our best to 
form an opinion, are, in the first place, 
the total amount of valuation in Ireland 
of holdings under £30 per annum. Then 
there is the total amount of those hold- 
ings up to £30 valuation. A third point 
is the number of holdings, which are 
returned in the Poor Law Report at 
585,000. As regards that, a large re- 
duction will, I believe, have to be made, 
and we shall not have to deal with more 
than 350,000 possible subjects of the 
Arrears Clauses—possible, that is to say, 
if the rents have not been paid. Then 
as to a question of more difficulty, which 
we are endeavouring to examine into as 
well as we can—namely, as to the deduc- 
tion to be made from the total valuation 
and the total rent corresponding with it 
on account of the difference in the num- 
ber of holdings, that is a very difficult 
matter, and one on which I am afraid 
we can get nothing except the opinions 
of the best-informed persons. Besides 
this, we have got accounts from a con- 
siderable number of counties in Ireland, 
especially in Leinster and Connaught, 
showing, as a matter of fact, what pro- 
portion of estates have arrears upon them 
and what have not. Then, finally, we 
have such information as the Board of 
Inland Revenue can supply with regard 
to the amount of claim by the landlords 
in respect of unpaid rents. These are 
the heads of the matters which we are 
desirous of laying before the House 
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before it goes into Committee on the 
Arrears Bill. 

Mr. BRAND asked if care would be 
taken in the estimate to make allowance 
for the effect of Sub-section 3 of Clause 1 
of the Bill? 

Mr. GLADSTONE: Oh, certainly, 
Sir; that is an important point, about 
which we shall endeavour to arrive at a 
sound judgment. 


PREVENTION OF CRIME (IRELAND) 
BILL—THE PROTEST OF THEJUDGES. 


Mr. HEALY asked the First Lord of 
the Treasury, If he has now received 
the protest of the Irish Judges against 
the abolition of trial by jury in Ireland, 
and what reply it is intended to make 
thereto, or if any has been sent? 

Mr. CALLAN asked the First Lord of 
the Treasury, Whether, since his state- 
ment to the House that no communica- 
tion or memorial from the Irish Judges 
had reached him or any of his colleagues 
in the Cabinet, he has received a letter 
from the Lord Chief Justice of the 
Queen’s Bench, Ireland, stating that 
the resolution come to by the Judges 
had been forwarded, when passed, to 
the Lord Lieutenant by the Lord Chan- 
cellor; whether such letter and resolu- 
tion had not, in fact, at the time been 
received by the Lord Lieutenant; can 
he state what answer has been returned 
to the letter and resolution of the Judges 
so forwarded; and, is it still his intention 
to persist in imposing distasteful duties 
on the Irish Bench; whether, as stated 
in the ‘‘ Freeman’s Journal” of Friday 
last, the Judges had on the preceding 
day again met and passed a resolution 
reiterating in language of increased em- 
phasis the former declaration; and, whe- 
ther he will have any objection to place 
upon the Table a Copy of these resolu- 
tions of the Irish Judges ? 

Mr. GLADSTONE: I think the an- 
swer I gave on a former occasion was 
not quite accurately understood. Imme- 
diately after making it, I learnt that the 
resolution of the Judges had been com- 
municated to the Viceroy of Ireland, 
but in a manner which did not appear 
either to him or to us to require a for- 
mal answer. Of course, in view of the 
Bill now before the House, it is for Par- 
liament to say whether these duties shall 
be imposed on the Irish Judges or not, 
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Mr. CALLAN asked whether there 
would be any objection to lay a Oopy of 
the resolution on the Table of the 
House ? 

Mr. GLADSTONE said, there would 
be no objection. 

Mr. HEALY asked what answer was 
to be returned ? 

Mr. GLADSTONE said, that, in their 
opinion, the resolution did not call for 
any reply. 


THE IRISH CHURCH FUND—ESTI- 
MATED ASSETS. 


Lorpv GEORGE HAMILTON asked 
the First Lord of the Treasury, If, in 
the Return of the estimated receipts of 
the Irish Church Fund for the next fifty 
years, which has just been issued, he is 
satisfied that a sufficient deduction or 
allowance has been made for the reduc- 
tion or postponement of rent, interest, 
and other income receivable by the Com- 
missioners, and that the estimated assets 
of the Fund can be relied on as accurate 
and capable of realisation ? 

Mr. GLADSTONE: Sir, my estimate 
was @ minimum of £1,500,000. I will 
lay on the Table a further Paper, which 
will, in effect, contain a better answer 
than could be given across the Table of 
the House. It will show the ground on 
which we have proceeded in our esti- 
mate, and I have every reason to be- 
lieve that our calculations will prove 
correct. 

Mr. MULHOLLAND asked the First 
Lord of the Treasury, Whether the 
thirty- seventh section of ‘‘ The Irish 
Church Act, 1869,” requires that the 
accounts of receipts and expenditure of 
the Irish Church Fund for each year 
shall be presented to Parliament within 
five months after the expiration of such 
year; and, if so, why the accounts for 
the year 1881 have not been so pre- 
sented; and, whether he could inform 
the House on what day they will be laid 
upon the Table? 

Mr. COURTNEY: Sir, the hon. Mem- 
ber correctly states the directions of the 
37th section of the Irish Church Act. 
The Irish Land Commission, who have 
now charge of the Church property, 
asked the Treasury to change the end 
of the year of account from the 31st of 
December to the 81st of March, so that 
the Church Fund account might run to 
the same date as the other accounts 
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made up by the Land Commission; and 
the Treasury assented to the change. 
The Church account is, therefore, under 
this arrangement, not yet due. 


THAMES NAVIGATION—THE THAMES 
BELOW BRIDGE. 


Mr. THOROLD ROGERS asked the 
Secretary of State for the Home De- 
aca If he is able to inform the 

ouse whether the Government intend 
to take any steps with a view of improv- 
ing the condition of the river between 
London Bridge and Gravesend ? 

Sir WILLIAM HARCOURT, in re- 
ply, said, that, in concert with his right 

on. Friend the President of the Local 
Government Board, he had been con- 
sidering the constitution of a small pro- 
fessional Royal Commission to inquire 
into this subject. The preliminaries 
were on the point of completion, and he 
hoped the Centaision would institute 
the inquiry very shortly. 


PREVENTION OF CRIME (IRELAND) 
BILL—THE CONDITION OF 
IRELAND. 


Mr. MONK wished to ask the Prime 
Minister a Question of which he had 
not given him Notice. He wished to 
ask whether, considering the large 
amount of innocent blood now being 
shed day after day in Ireland, he was 
prepared to ask the House to vote Ur- 
gency with respect to the Prevention of 

rime (Ireland) Bill ? 

Mr. O’DONNELL said, that before 
the right hon. Gentleman answered that 
Question, he should like to ask him if 
his attention had been ealled to the fol- 
lowing declaration with regard to out- 
rages in Ireland. It was in the form of 
a Pastoral from the Archbishops and 
Bishops of the Catholic Hierarchy in 
Ireland. It was as follows:— 

“We should fail in our duty, without in 
any sense excusing the crimes and offences 
which we have condemned, if we did not declare 
that in our belief they would never have oc- 
curred had not the people been driven to despair 
by evictions and the prospect of evictions for 
the non-payment of exorbitant rents. Further- 
more, the continuance of such evictions, justly 
described by the Prime Minister as a sentence 
of death, is a permanent incentive to crime.” 


He would ask whether Her Majesty’s 


Government would postpone all other 
legislation until some measure for the 





immediate stoppage of evictions on the 
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non-payment of exorbitant rent was 


passed ? 

Srr HENRY TYLER wished to ask 
whether it was the intention of the 
Government during the passage of the 
Prevention of Crime Bill, and before it 
could be completed, to take any further 
measures for the prevention of murder, 
outrage, and crime in Ireland ? 

Mr. GLADSTONE: My attention has 
been called generally to the document 
to which the hon. Member for Dungar- 
van (Mr. O’Donnell) refers, and I am 
not sorry that he has quoted certain 
words of mine in it, because I wish to 
say that it is entirely under a misappre- 
hension that the opinion is said to have 
been expressed by me that a sentence of 
eviction is a sentence of death. What 
I said was, in my own judgment, whe- 
ther rightly or wrongly, altogether differ- 
ent from that—namely, that, taking into 
account all the circumstances of the 
time and the condition of all but famine 
in which a number of people were, it 
could be no great matter of surprise if, 
from their point of view, a sentence of 
eviction appeared to be a sentence of 
death. It was not a statement made by 
me; I said it would be no great wonder 
that the people should think so. With 
respect to the other matters in the letter 
referred to, they do not call for any ex- 
pression of my opinion, but rather be- 
long to a discussion on the general state 
of Ireland. Speaking from memory, I 
think I am quite correct in the substance 
of what I have said as to the words at- 
tributed to me. With regard to the 
Question of the hon. Member for Glou- 
cester (Mr. Monk), it is a subject of 
constant anxiety with us how we can 
promote and expedite, to the best of our 
ability, the passage of this Bill. The 
time spent upon it has been considerably 
longer than we should have desired, 
and, perhaps, than we may have consi- 
dered altogether reasonable. But then 
I am bound to say that it is an opinion 
which the Government has had to form 
many times during the present Session 
in regard to particular debates; and we 
are also bound to bear in mind that we 
have been discussing some of the nicest 
and most difficult questions, involving 
Civil rights, that this House can be 
called upon to consider. The modifica- 
tion of trial by jury, and the giving of 
@ new application to the law respecting 
intimidation, are certainly matters on 
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which we should not think ourselves 


| warranted in attempting to draw the 


line between liberty and excess. We 
shall endeavour to consider, if necessary, 
what measures we ought to take to ex- 
pedite the proceedings of the Committee; 
for while I do not hesitate to say now 
that we have got through all those diffi- 
cult subjects, I hope I am not too san- 
guine in anticipating some more speedy 
progress. My hon. Friend inquires whe- 
ther we will not ask for Urgency; but 
to ask for Urgency is one thing, and to 
obtain it is another. I think the circum- 
stances under which we shall ask for 
Urgency will be such that, so far as we 
can judge, the House will be willing to 
grant it. We are not desirous of com- 
plicating the matter if we can possibly 
avoid it. Ido not understand the Ques- 
tion that has been put to me by the hon. 
Member for Harwich (Sir Henry Tyler). 
We are now legislating on the subject 
of the prevention of crime in Ireland ; 
and I do not understand what the Exe- 
cutive can do more, while that legisla- 
tion is under the discussion of the House, 
than what we have been doing, and 
are doing, to the best of our ability— 
namely, to use to the utmost extent the 
forces that Parliament has placed in our 
hands for the maintenance of peace and 
order. 

Mr. HEALY inquired whether the 
Government intended to take any steps 
to prevent the execution of evictions in 
om, pending before the Land Commis- 
sion 

Mrz.T. P. O’CONNOR wished tojknow 
whether, on the second reading of the 
Compensation for Disturbance (Ireland) 
Bill in 1880, the Prime Minister did not 
use these words— 

“Tt is no exaggeration to say, in a country 

where the agricultural pursuit is the only pur- 
suit, and where the means of the payment of 
rent are entirely destroyed for the time by the 
visitation of Providence, that the poor occupier 
may in these circumstances regard the sentence 
of eviction as coming for him very near to a 
sentence of starvation. . . . In the failure of 
the crops, crowned by the year 1879, the act of 
God had replaced the Irish occupier in the con- 
dition in which he stood before the Land Act. 
Because what had he to contemplate? He had 
to contemplate eviction for non-payment of 
rent, and, as a consequence of eviction, star- 
vation.”’—[3 Hansard, ccliii. 1663. ] 
He wished to know whether the Prime 
Minister did not declare that a sentence 
of eviction was equivalent to a sentence 
of starvation ? 
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Mr. GLADSTONE: I have used many 
words since that speech was delivered ; 
but, speaking from memory—though, I 
am sorry to say, my memory is not as 
good as it once was—I do not hesitate 
to say that the second passage expresses 
with great exactitude what I said; and 
with reference to the first passage, it en- 
tirely corresponds with the account which 
T gave just now. 


SCOTLAND—LOCAL TAXATION AND 
EXPENDITURE. 


Mr. ANDERSON asked the Lord 
Advocate whether the Return lately 
presented to Parliament was intended 
to give an accurate and complete state- 
ment of the local taxation and expendi- 
ture of Scotland ? 

Tue LORD ADVOCATE (Mr. J. B. 
Batrour) : The Parliamentary Paper re- 
ferred to by my hon. Friend contains only 
the Returns of Local Taxation in Scot- 
land, now made forthe first time underthe 
Local Taxation Returns Act of last year. 
Returns applicable to the three subjects 
mentioned in the Question were previous] 
required to be made by law, and suc 
cases were exempted from the opera- 
tion of the new Act. These Returns 
are consequently not included in the 
Paper referred to; but they will be 
a separately, as they have 

itherto been. 

Mr. ANDERSON: May I ask whe- 
ther the learned Lord could arrange that 
these Returns should be given in one 
Report, so that it may be possible to see 
at once the total amount of local taxa- 
tion in Scotland ? 

Taz LORD ADVOCATE (Mr. J. B. 
Batrour): I shall see whether that can 
aga It would plainly be very desir- 
able. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—MORNING SITTING. 


Mr. DILLWYN asked if the Prime 
Minister would inform the House whe- 
ther he proposed to take a Morning 
Sitting to-morrow ? 

Mr. GLADSTONE said, that the ex- 
periment of Tuesday last, and the use 
to which the hours between 7 and 9 
were put, were not encouraging, and he 
should, therefore, propose that the House 
should meet at 2 to-morrow. 
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ORDERS OF THE DAY. 
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PREVENTION OF CRIME (IRELAND) 
BILL.—[Brxz 157.] 


(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


COMMITTEE. [Progress 9th June. | 
[NINTH NIGHT. | 
Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIS ACT. 


Clause 4 (Intimidation). 


Amendment again proposed, 


At the end of the Clause, to add the words 
“Provided, That no refusal by any person to 
deal with another in the way of the trade, 
business, or employment of either; and no de. 
claration of intention not so to deal, and no re- 
sort to the practice of what is commonly known 
as exclusive dealing, shall of itself be deemed to 
be intimidation.’’—(Mr. Healy.) 

Question proposed, ‘That those words 
be there added.” 


Mr. HEALY said, he had proposed 
that Amendment on Friday, and he 
thought that it was averyreasonable one. 
He did not see why they should wish to 
import into the law a principle which 
had never yet been applied to the law 
of any country. His object was to pro- 
vide that no act should be treated as 
intimidation unless it was of a specific 
and real character ; and he wished to get 
from the Government a declaration that 
they did not propose themselves to use 
the Bill for purposes of iutimidation. 
There were two kinds of intimidation— 
the intimidation alleged to be struck at 
by the Bill, and the ordinary intimida- 
tion which had so long been practised 
by the Irish police. The Irish Mem- 
bers desired to induce the Governmeut 
to insert certain specific words in the 
Bill, in order to prevent the police from 
harassing shopkeepers and others in the 
exercise of their trade and business. 
The Amendment proposed that if a man 
in the way of trade, business, or em- 
ployment refused to deal with another, 
that such refusal should not be held to 
be penal, and that a declaration of the 
intention of one man not to buy from or 
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sell to another should not be construed 
to mean “intimidation ”’ under the pro- 
visions of the Bill. He proposed the 
Amendment for the purpose of obtain- 
ing from the Government a satisfactory 
statement as to their intentions. Ifthe 
noble Marquess the Secretary of State 
for India (the Marquess of Hartington) 
were in his place, he would have asked 
him if it was not a fact that a system of 
“ Boycotting”’ prevailed in India under 
the protection of the English Government 
and the English police? If a man con- 
nected with a particular caste desired to 
enter a place of worship belonging to a 
caste from which he might have been ex- 
pelled, or to associate with the members 
of the same caste, the Indian police, so 
far from protecting him, would aid in 
“ Boycotting’”’ him, and in doing so 
they would be sustained by the Govern- 
ment of India. In all matters affecting 
caste one man was prevented from buy- 
ing from or selling to another, and the 
“ Boycotters’’ were protected by the 
Government. It was said that in India 
there was no Constitutional government. 
In Ireland Constitutional government 
did exist; but in Ireland the Govern- 
ment proposed to attack a system which 
was not only permitted, but actually 
maintained and protected in India. He 
wished to know why this disparity should 
exist in the case of Ireland; why the 
people there should be placed in a worse 
position than the Natives of India, with 
regard to whom the Government were 
ready to carry out caste prejudices and 
caste observances? He wished to point 
out to the Government that it was quite 
impossible to deal with ‘‘ Boycotting ” 
under this Bill, and, therefore, any at- 
tempt they made to do so must be in- 
effectual. As he understood the matter, 
the Government proposed to make it 
penal for a man to refuse to sell goods 
or trade with another man. That was 
all very well; but who, as a rule, were 
the objects of this ‘‘ Boycotting”’ sys- 
tem ? They were persons who had taken 
evicted land ; and in order to take evicted 
land—to take a farm from which another 
person had been unjustly evicted—and 
to make that farm profitable, they must 
obtain for them the means of selling as 
well as the means of buying. It would 
be of very little use for a land-grabber 
to say that he should have facilities to 
buy provisions at a shop, if they did not 
obtain for him facilities for selling his 
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own stock. Twenty policemen might 
drive a man’s pigs to market, but 
200,000 policemen could not make a 
man buy them when they reached there. 
He asked, then, how could the Govern- 
ment, by this provision, hope to cope 
with ‘‘ Boycotting ?”” They could secure 
that the men who were the objects of 
*‘ Boycotting”’ should obtain bread, by 
giving the shopkeeper six months’ im- 
prisonment if he refused to sell ; but if a 
man wanted to sell his own stock, or 
butter, or anything else he possessed, 
they could not oblige a man to buy from 
him. That being so, what was the ob- 
ject of this clause? A man could obtain 
the necessaries of life by placing shop- 
keepers under a penalty of six months’ 
imprisonment if they refused to supply 
him; but one of the necessaries of Efe 
was selling as well as buying, and how 
could they obtain for a man a purchaser 
for his goods if the people declined to 
buy them? That was the position taken 
by the Irish Representatives upon this 
clause, and they held that this provision 
would simply be used for the purpose of 
police persecution. It had often been 
said that the police of Ireland was a 
purely military organization, and, there- 
fore, they were not so well able to detect 
crime as the ordinary police. Now, 
that was only one reason, and a very 
partial and incomplete reason. The 
reason why the police were unable to 
detect crime in Ireland was, that nine- 
tenths of the population detested the 
police. They never gave them any help 
or aid or comfort, because the Constabu- 
lary Force of Ireland was a detestable and 
obnoxious institution in the eyes of the 
massesof the people. And why? Because 
the police in Ireland only discharged 
three functions. If they found a donkey 
straying on the roadside they took it to 
the pound; if they saw a man driving a 
cart to market, they looked to see if he 
had his name on it, and if he had not, 
they brought him up and had him fined 
five shillings and costs; and if they saw 
a man the worse for liquor, although he 
mightnot be molesting anybody, they took 
him into custody. Those were the three 
things which the police did, and nothing 
more. They were very good for oppress- 
ing the people of Ireland, but beyond 
that they were of no use at all. They 
were occupied from Sunday to Sunday 
in doing nothing beyond what he had 
described, and that was the reason why 
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they had not succeeded in obtaining the 
sympathy of the people, and why they 
were unable to detect crime. This Act 
proposed to put an additional weapon 
in the hands of the police. A man would 
be able to go into a shop, and say to the 
shopkeeper, ‘“‘ Have you got any but- 
ter?’’? If the man answered, ‘No, I 
have not,” the police might be called 
in, and would say, ‘‘ You are intimidat- 
ing this man; and if you don’t supply 
him with what he wants, we will take 
you before the magistrate, who will give 
you six months’ imprisonment.’’ The 
proposition of the Government amounted 
to this—that if a man asked for an 
article, and the shopkeeper refused to 
give it to him, by saying ‘‘I am out of 
that article,’’ he was liable to fine and 
imprisonment. If the Government did 
not mean that, what did they mean? 
That was his view of their meaning ; 
and all he asked was that the Govern- 
ment should provide in the Bill some 
safeguard that the measure would not 
be used in the manner alleged. There 
was nothing in the Bill to prevent the 
most malignant abuse of its provisions ; 
and he contended that it would be ma- 
lignantly and perversely abused. Could 
the Government show, by reference to 
any previous Acts of Parliament, either 
in this or any other country, that such a 
provision had ever been enacted? He 
challenged the Home Secretary, who 
was so well-known for his historical re- 
search, to find, even in Anglo-Saxon 
times, such a provision enacting that 
people were not to buy from and sell to 
whom they liked. What he proposed 
by the Amendment was that exclusive 
dealing should not be touched by the 
Government. Now, the phrase “ ex- 
clusive dealing” was not a phrase of 
his own, but it was sanctified by having 
been made use of last year by the Prime 
Minister. Was exclusive dealing the 
exclusive property of the Irish tenants ? 
The right hon. Gentleman told them 
then it was frequently used against 
Railway Companies and Steamboat 
Companies and others; and the Prime 
Minister asked the ex-Chancellor of the 
Exchequer, the right hon. Member for 
North Devon (Sir Stafford Northcote), if 
that was what he meant in asking the 
Government to deal with ‘‘ Boycotting.” 
Why had the view of the Government 
changed now? What reason could they 
allege for the change on their part ; and 
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why had not the Prime Minister, who 
last year made excuses for ‘‘ Boycott- 
ing,” explained why he proposed to in- 
troduce a provision of this kind now? 
He hoped the Home Secretary would be 
able to show the Committee something 
that ran parallel with the provision they 
were now enacting in the enactments of 
other countries. Could he show from 
the copious sources of his information 
any reference to any previous Act passed 
by England, or by any other country 
under the sun, which proposed to make 
buying or selling under these conditions 
acrime? He challenged the Home Se- 
cretary to do so; and he said further, 
that so far as the right hon. Gentleman 
attempted in Ireland to cope with ‘‘Boy- 
cotting,” his Acts of Parliament and all 
his efforts would be fruitless. Although 
they might compel a man, under a 
threat of imprisonment, to sell to another 
man, they could not compel a man to 
buy of him. Therefore, as far as the 
provision was directed in favour of land- 
grabbing, the clause would be quite 
useless. The Prime Minister said that, 
in the view of the people of Ireland, a 
sentence of eviction came very near to 
a sentence of starvation. The Prime 
Minister had called the Irish Members 
to task for not employing the phrase 
‘‘unjust eviction.” In the language 
which the right hon. Gentleman himself 
employed that qualifying adjective was 
absent. The words he used himself 
were ‘‘eviction comes near to star- 
vation.” A man went in and seized a 
holding, and made himself a co-partner 
in the sentence of eviction carried out 
by the landlord; and could anyone fail 
to feel that the land-grabber in doing 
so had committed an immoral act? It 
might be said he had not done an act 
which he had not a legal right to do; 
but there were higher rights than legal 
rights—there were moral laws—and he 
(Mr. Healy) contended that it was an 
unjust act, and an offence against de- 
cency, and an offence against the Law 
of God, that a man should take a farm 
from which another man had been un- 
justly evicted, and which practically 
amounted, in the words of the Prime 
Minister, to bringing down a sentence 
of starvation upon the head of some 
unoffending tenant. The Committee 
should take into consideration local 
colour and local prejudice. Why should 
they propose to legislate in this manner 
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for the Irish people? All the Acts they 
might pass—if they went on passing 
them until Doomsday—would not get it 
out of the minds of the Irish people that, 
in the words of the Prime Minister, a 
sentence of eviction was a sentence of 
starvation ; and anybody who lent him- 
self to carrying out a sentence of star- 
vation would commit a heinous and de- 
testable act, and the natural corollary of 
that act was that he should be punished 
by every means the people had of 
punishing him, and the law ought to 
give him no protection. To quote the 
words of Shakespere— 


‘‘ The world is not thy friend, nor the world’s 


law ; 
The world affords no law to make thee rich. 
Then be not poor but break it.”’ 
That sentence was used by Lord John 
Russell in a former debate on Ireland 
in 1852. The Prime Minister quoted it 
and reinforced it when he introduced 
the Land Act in 1870; and the Govern- 
ment, in carrying out a vindictive Statute 
like this, were simply depriving the 
Irish people of the only weapon they 
possessed for their own protection. The 
law gave these people no protection. 
Parliament had passed a Land Act 
which enabled a man to go into Court 
and get a fair rent fixed; but he might 
be four years before he had that fair 
rent fixed, and in the meantime the 
landlord might come down upon him 
and evict him for non-payment of a rent 
which might afterwards be declared to 
be unjust. Nobody but a malefactor 
would take an evicted farm; and yet 
the Government came in and proposed 
to protect a man whom the common 
sense and sympathy of the people con- 
demned as an unjust man, actually en- 
gaged in stealing things that belonged 
to his neighbour. And, more than that, 
the Government constituted themselves 
his defenders, for the purpose of defeat- 
ing their own Act of Parliament. They 
had passed an Act of Parliament to 
enable a fair rent to be fixed. Owing 
to the cumbrousness of that Act it could 
not come into operation immediately ; 
and the result was that evictions took 
place, and the people appealed to an 
unwritten law—as if unwritten law had 
never been heard of except in Ireland— 
whereupon the Government stepped in 
and defeated their own Act by enabling 
the man who had taken the land un- 
justly to retain it. This Bill would only 
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exasperate the people further, and, in his 
opinion, it was merely calculated to lead 
to the commission of crime. It was called 
a Bill for the Prevention of Crime; he 
thought it would be more happily de- 
scribed as a Bill for the Promotion of 
Crime. It would inevitably lead to 
crime; and he implored the Govern- 
ment to leave to the people, whom the 
law, unfortunately, did not protect, the 
only weapon they had in their hands 
for protecting themselves. If the Go- 
vernment made it a crime to ‘‘ Boycott”’ 
a man, they might rely upon it that the 
people would resort to other means. 
(‘*Order!”] He said it advisedly. If 
the Government made it illegal for the 
people to use the only means they had 
of protecting themselves—if they de- 
prived them of all means of enforcing 
theirown Statutes—they might rely upon 
it that the people would fall back upon 
some other means. [‘‘Order!”] The 
hon. Member for Galway (Mr. Mitchell 
Henry) cried ‘‘Order!’’ but all the cries 
of the hon. Member and of the House 
would not alter human nature. He was 
speaking not of an Irish tendency simply, 
but of human nature. The people of 
Ireland had hitherto had a weapon by 
which they could protectthemselves. That 
weapon the Government now proposed 
to take away from them, and they would 
fall back upon other means, and, to use 
the phrase of Louis Napoleon, “ quitting 
legality enter on the lines of right.” 
A very important statement from the 
Catholic Bishops, with a Cardinal 
Prince at their head, was published 
yesterday, and those right rev. Pre- 
lates, numbering some 30 or 40 eccle- 
siastics of the highest position and 
responsibility, declared upon their re- 
sponsibility—a responsibility, in their 
minds, as grave and as serious as the 
responsibility attaching to the Govern- 
ment of the country—that evictions were 
the root and parent of crime in Ireland. 
That being so, what did the Government 
propose to do? They proposed to take 
away from the people the only means 
and the only protection the people of 
Ireland had against land - grabbing. 
They had been told by Zhe Zimes, and 
other newspapers, over and over again, 
that over-competition for land was the 
curse of Ireland. The only means they 
had of checking that system was to 
organize themselves and prevent men 
from taking farms from which other 
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men had been improperly evicted. It 
must be remembered that the people 
who resorted to these practices had not 
the same means of making their views 
felt as the English farmers. He had 
heard of a case in Scotland where the 
tenant of a noble Lord who had been 
paying £4 an acre for the land he held 
came to the conclusion that he would, in 
future, only pay £2, and the surrounding 
farmers agreed to support him. They 
discussed the question, and came to that 
decision upon it at their hunts, and 
at their farmers’ ordinaries on the 
market day in the market town. No- 
thing of the sort could take place in 
Ireland. The Irish tenants had not the 
same means of intercourse. They were 
unable to communicate with each other. 
They did not hunt as the English farmers 
did; they did not meet in the market 
town and dine together. They were too 
poor for that. And no institutions of 
that kind were to be found in Ireland 
where the members of the farming class 
could meet together. Now that the 
Land League was struck down they 
had no means of protection whatever ; 
and it was against this miserable set 
of serfs the Government now proposed 
to legislate and to take away from 
them the only weapon they could use. 
When this Bill passed they would be 
absolutely defenceless. The law would 
wg them no protection whatever. The 

ct of last year, according to the ad- 
mission of the Prime Minister, was 
passed for their protection; but a ma- 
jority of them would be unable to 
obtain the benefit of this protection 
for the next three or four or, perhaps, 
five years; and while the Government 
declared that these people were entitled 
to protection, and to have a fair rent 
fixed for them, they were snatching from 
them every other means of protection 
they possessed. In legislating for the 
English trade unions certain kinds of 
combinations were rendered legal. Why 
did not the Government allow to the 
Irish farmers exactly the same right ? 
Why should the Government, by insist- 
ing upon the insertion of these harsh 
and tyrannical clauses in their Bill, ex- 
asperate every man in Ireland? In his 
view, they were doing nothing else. He 
deplored and lamented the position which 
the tenant farmers would occupy after 
the passing of this Bill. But it was 
indelibly implanted in his mind that the 


Ur. Healy 


{COMMONS} 





(Lreland) Bill. 852 


more of these Bills they had the more 
they would be likely to have. That 
being so, he could see nothing in the 
future of Ireland, if the Bill was put in 
force—as he expected it would be—in 
that spirit of vindictiveness and ferocity 
which distinguished the Executive of 
Ireland in the past, but an increase of 
crime. The Irish Representatives de- 
plored more deeply than anybody else, 
the great increase of crime which had oc- 
curred in Ireland. And why? Because 
it encouraged the Government, with the 
approval of the majority of the English 
people, in insisting upon these stupid 
aws of coercion. When once they had 
introduced a Coercion Bill they could 
never touch bottom. They went on 
from bad to worse—the way to an un- 
mentionable place being ‘‘ of easy de- 
scent’’—and in the end he could see 
nothing but Martial Law in front of 
the people of Ireland. Why, he asked, 
would not the Government take the 
advice of those who had the situation 
as seriously at heart as they had them- 
selves—namely, the Irish Bishops and 
Archbishops? Surely the responsibility 
of the men who had the care of souls 
in that country was much greater than 
that of those who possessed temporal 
power. The mere offices which these 
right rev. Prelates held ought, in the 
eyes of the Government, to attach great 
weight to their representations. There- 
fore, he trusted that the Home Secre- 
tary would accede to this very reason- 
able proviso, and jgive the Committee 
some assurance that this clause dealing 
with intimidation would not be used 
in the manner the Irish Members ap- 
prehended. 

Sr WILLIAM HARCOURT: I 
should like to remind the hon. Member 
of the statement which he made last 
week. He said then that the Govern- 
ment ought to be content with the pro- 
gress they were making with the Bill, 
seeing that they had passed the first 
four clauses of the Bill. But that state- 
ment was not technically true, and I am 
afraid it is not going to be substantially 
true, if we are to go on discussing this 
clause in the manner the hon. Member 
is discussing it. The hon. Member has 
made a speech which is a very able de- 
fence of the system of ‘‘ Boycotting ;”’ 
but we have discussed the system of 
‘‘ Boycotting’’ at great length already, 
and the Committee have made up their 
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minds to suppress ‘‘ a What 
might have been considered by the in- 
dulgence of the House a tolerably fair 
speech upon the whole clause is not so 
upon the Amendment. There have not 
been two minutes out of the half-hour’s 
speech of the hon. Member devoted to 
the bearing of the Amendment. Now, 
I do not think that is a fair way of deal- 
ing with the question or with the Com- 
mittee. The question of “‘ Boyeotting ” 
is, no doubt, a very important question, 
and the hon. Member has pronounced 
for the third or fourth time a panegyric 
upon “‘ Boycotting.”” The Government 
do not agree with him, nor do the 
House. The Government have made up 
their minds, and they are not likely to 
change it. They will do all in their 
power and everything they consider ne- 
cessary to put down “ Boycotting.” The 
hon. Member has referred to the opi- 
nion of the Irish Catholic Bishops, and 
the document which they have put forth. 
I have read that document; but I see in 
it no justification or praise of ‘‘ Boy- 
cotting,’”’ as pronounced by the hon. 
Member. The hon. Member says that 
the police of Ireland harass the people. 
There are other persons who harass the 
people of Ireland as well as the police— 
namely, those who shoot them in the 
legs and fire bullets into their dwellings. 
Therefore, I cannot accept the views of 
the hon. Member as to the manner in 
which we should proceed. The hon. 
Member’s ingenuity is inexhaustible. 
He recommends us to introduce the sys- 
tem of caste into Ireland, and to protect 
it by the police as in India. I do not 
think that argument is likely to aid the 
hon. Member very materially. He says 
this clause will not put down ‘‘ Boy- 
cotting.”” Well, if it will not put down 
“ Boycotting,”’ why is the hon. Member 
so anxious and so afraid of it? If that 
is his view of it, let the clause go, and 
let us get on with some other part of the 
Bill; but if he is opposing the clause 
because it will put down “ Boycotting,” 
then I am afraid we must take the sense 
of the Committee as between the views 
of the Government and the views of the 
hon. Member. The Amendment is still 
open to all the objections that were 
stated on Friday by my hon. and learned 
Friend the Attorney General. Then my 
hon. Friend said that this is confessedly 
a difficult and complicated subject, and 
we must endeavour to express ourselves 
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as clearly as we can upon it, and put 
into the clause nothing that would be 
superfluous, because that which is super- 
fluous is naturally dangerous, and con- 
fuses those who have to administer the 
law. We have said, over and over again, 
that exclusive dealing is not what we 
wish to cope with, and we have agreed 
to put in the words ‘“‘in order to.” We 
say that when these things are done in 
a manner intended to put a — in 
bodily fear, or in any fear of losing his 
business, or of being injured in it, it is 
an offence. That is our intention in this 
clause, and it is a perfectly fair question 
to raise. Either the Amendment of the 
hon. Member means that, or it means 
something different. If it means that, 
there is no occasion to put the Amend- 
ment into the Bill, because it is there 
now. If it means more than that, we 
do not mean more than that, and, there- 
fore, we cannot accept the Amendment. 
That is the position of the Government 
with regard to the Amendment, and on 
these grounds we cannot accept it. 

Mr. T. P. O°CONNOR said, the right 
hon. and learned Gentleman the Home 
Secretary was a Liberal statesman and 
also a member of the Bar, and he was 
astonished that a right hon. and learned 
Gentleman occupying those positions 
should have expressed the views the 
right hon. and learned Gentleman had 
just expressed. The right hon. and 
learned Gentleman said he objected to 
have superfluities put into an Act of 
Parliament. It was the first time he 
(Mr. T. P. O’Connor) ever heard of a 
member of the Bar being opposed to 
superfluities in an Act of Parliament. 
But still worse was the position of the 
right hon. and learned Gentleman as a 
Liberal statesman. What was the object 
of the clause? The object of the clause 
was to take away from certain portions 
of Her Majesty’s subjects the liberty 
they had enjoyed up to the present mo- 
ment. It might be a good or a bad 
liberty, but it was a liberty they had 
enjoyed up to the present moment. His 
hon. Friend the Member for Wexford 
(Mr. Healy) proposed an Amendment 
for the purpose of safeguarding as much 
as possible the liberty the clause pro- 
posed to leave to the Irish people; and 
the right hon. and learned Gentleman, 
as a Liberal statesman, objected to words 
the object of which was to protect 
a portion of the liberty of the subject. 
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That was an utterly inconsistent and in- 
tolerable position for a Liberal states- 
man to take up. The right hon. and 
learned Gentleman endeavoured to put 
the hon. Member for Wexford (Mr. 
Healy) on the horns of a dilemma, and, 
interpreting the clause his own way, he 
said the hon. Member wished to defeat 
the object of it. Now, the objection of 
the hon. and learned Attorney General 
to the Amendment of the hon. and 
learned Member for Christchurch (Mr. 
Horace Davey) was that the Amendment 
attributed an intention to the clause 
which the clause had not; and if the 
clause had not the intention of inter- 
fering with exclusive dealing which was 
not for the purpose of intimidation and 
coercion, why not put in words to say 
that it had not that meaning? Why 
not give the Irish people such protection 
for their liberties as the Amendment of 
his hon. Friend would give them? Let 
the right hon. and learned Gentleman 
take the Amendment of his hon. Friend. 
Let him point out that the Amendment 
in any way defeated the intention and 
coy em of the clause. If it did not, then 
et him put it in the Bill. A superfluity 
in the defence of the liberties of the 
people was a superfluity that was good, 
and ought to be welcome to any Liberal 
statesman brought up under Constitu- 
tional principles. He( Mr. T. P.O’Connor) 
did not mean at all to enter into the 
argument which had been raised by his 
hon. Friend as to the general principle 
of ‘‘ Boycotting.”” He said that that 
had nothing to do with the Amendment. 
Sir Wiru1am Harcourt: Hear, hear! ] 

he right hon. and learned Gentleman 
applauded that observation. Then, if 
the Amendment had nothing to do with 
 Boycotting,”’ why object to put it in 
the clause, the purpose of the clause 
being to put down “‘ Boycotting?”” He 
invited an answer to that question. The 
clause was for the purpose of putting 
down ‘‘ Boycotting.”” This Amendment 
was not for the purpose of interfering 
with that object. Then why not accept 
it, seeing that it would afford protection 
to a portion of the liberty of the subject, 
which was proposed to be taken away 
by the Bill? 

Mr. BIGGAR said, that, leaving en- 
tirely out of consideration the question 
whether ‘‘ Boycotting’’ was an immoral 
practice or not, or whether it was desir- 
able to put it down, he thought it was 
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highly necessary that the clause should 
be safeguarded as much as possible, or 
otherwise great injustice might be done. 
His chief objection to the Bill was that 
it would create injustice and inconveni- 
ence to persons who might be perfectly 
innocent, while, at the same time, it 
would not affect those with whom it 
proposed to deal. He would give a case 
to illustrate what he meant. Suppose a 
shopkeeper in a country town was in 
the habit of giving credit. Suppose he 
were applied to by a farmer who had 
had a large amount of goods already, 
and the shopkeeper said—‘‘I will sup- 
ply you if you pay me ready money, but 

do not intend to give you the credit I 
have been in the habit of doing here- 
tofore.’’ If the farmer were malicious, 
and possessed, as he probably might, 
the ear of the local magistrate and the 
police, he would say at once—‘‘If you 
do not give me credit I will go to the 
police and tell them that you aretrying to 
intimidate me by doing something which 
is injurious to my interests, and I will 
have you put into prison for six months.” 
What guarantee would that shopkeeper 
have that he would not be sent to prison 
for six months, simply because, with no 
intention of intimidating a buyer, he 
wanted to protect himself against giving 
credit for an amount that would never 
be paid? A state of circumstances 
might arise in which direct injustice 
might be done to an individual by the 
provisions of this particular clause, and 
he thought the Amendment proposed by 
his hon. Friend the Member for Wex- 
ford (Mr. Healy) was calculated to secure 
more or less of safety to the person 
against whom the charge of intimida- 
tion was made. The shopkeeper, if he 
knew what he had done was perfectly 
legal and legitimate, of course would 
not be in fear of punishment. The 
whole evil would be guarded against, 
and it could not be stated that in such a 
case as this any actual intimidation 
could be intended. In the absence of 
an Amendment of this kind, unless very 
substantial evidence could be brought 
forward, the magistrate who adjudicated 
upon the case would have power to de- 
cide simply upon an assumption in his 
own mind, without reference to any 
specific evidence as to the facts of the 
ease. He trusted that the Govern- 
ment would not further object to the 
Amendment, and if they did, he hoped 
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his hon. Friend would divide the Com- 
mittee. 

Mr. LABOUCHERE said, that it 
seemed to him that the present Amend- 
ment was merely a generalization of 
one put on the Paper on Friday by the 
hon. Member for the City of Cork (Mr. 
Parnell). The object of this Amend- 
ment was to generalize instead of par- 
ticularize the Amendment of the hon. 
Member for the City of Cork (Mr. 
Parnell). He would ask the Home 
Secretary whether he would accept the 

rinciple of the Amendment of the hon. 

esther for the City of Cork (Mr. 
Parnell) ; not, perhaps, its precise words, 
but its principle, because the Attorney 
General might be able to bring up better 
words? If the right hon. and learned 
Gentleman would do that, he thought the 
Irish Representatives would have no ob- 
jection to accept it, instead of the Amend- 
ment moved by his hon. Friend the 
Member for Wexford (Mr. Healy). He 
asked the Home Secretary to be good 
enough to inform the Committee whe- 
ther the Government would consent to 
take that course ; because it seemed to 
him that the matter was not one of very 
paramount importance, and it would 
greatly tend to make the Bill proceed 
smoothly, which was an object they all 
desired. 

Mr. ARTHUR ARNOLD said, he 
could not support the Amendment on 
account of the words contained in it re- 
ferring to the practice ‘‘of what was 
commonly known as exclusive dealing.” 
These words appeared to him to be very 
objectionable. He rose, however, to put 
a question to the Home Secretary in re- 
gard to the Amendment in connection 
with the 4th clause. Would the 4th 
clause in any way affect the working 
of the Trades Union Acts of 1871 and 
1876? 

Sm WILLIAM HARCOURT said, 
he had already answered that question 
in the negative two or three times. It 
was intended to insert an Amendment at 
the end of the Bill to save the Act of 
1875, but that was a totally different 
thing from introducing these matters 
into the clause. If they introduced 
limitations of this kind it would lead to 
all sorts of misapprehension. The Go- 
vernment were perfectly aware that this 
clause and other clauses of the Bill 
dealt with very difficult matters, and 
they had it under consideration to give 
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the Resident Magistrate legal assistance. 
They had it in their mind to give him 
the assistance of a lawyer. He could 
not state definitely the precise form in 
which that could be done; but their 
desire was that the Resident Magistrates, 
in the administration of the law, should 
have legal assistance. All the Govern- 
ment had to do on this and other clauses 
was to make the statement of their in- 
tentions as clear as possible, and it was 
desirable not to complicate the matter 
by introducing unnecessary provisions. 
To give any sort of approbation to ex- 
elusive dealing in the clause would be 
very mischievous indeed ; and for that 
reason the Government could not accept 
the Amendment, which was in the same 
position as another Amendment still on 
the Paper, and which was, on the face 
of it, suggested in the interests of the 
‘no rent”’ agitation. He trusted that 
the discussion would now close, and that 
the hon. Member for Wexford (Mr. 
Healy) would allow a decision to be 
taken upon his Amendment. 

Sirk DAVID WEDDERBURN said, 
he wished to put a question to the Home 
Secretary, because upon the answer he 
received to it his vote upon the Amend- 
ment would depend. He was informed 
by a gentleman who had recently come 
into an estate in Yorkshire, that the 
feeling in that part of the country 
against Irishmen was very strong in- 
deed, and it was stated that a number 
of farmers there had combined to agree 
that under no circumstances whatever 
would they employ Irish labourers. He 
wished to know if that sort of action 
would be regarded as ‘‘ Boycotting ” 
under this Bill? 

Sir WILLIAM HAROOURT said, 
he could not understand what the action 
of the farmers in Yorkshire could have 
to do with this Bill atall. What might 
be done in the West Riding could have 
no bearing upon the operation of the 
Act in Ireland. 

Mr. T. P. O°;CONNOR wished to ask 
the Law Officers of the Government 
what the clause really meant ? 

Tue CHAIRMAN: I must remind 
the hon. Member that the question is 
not the adoption of the clause, but the 
Amendment of the hon. Member for 
Wexford (Mr. Healy). 

Mr. T. P. O’CONNOR said, he had 
not quite accurately expressed what he 
intended to say. He thought the hon, 
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Baronet who had just spoken (Sir David | 


Wedderburn) had put the matter in a 
nutshell. This clause took away all 
right of combination in Ireland, while 
combination was safeguarded in every 
shape and form for every class of 
Englishmen. The hon. Baronet had 
mentioned the case of the Yorkshire 
farmers and the Irish labourers; but 
hon. Members would not be ignorant 
that in every class of life in this coun- 
try, owing to the hostility maintained 
towards Irishmen, the same sort of pre- 
judice was employed for the purpose of 
interfering with the calling, business, 
and livelihood of Irishmen. [ Mr. Jonn 
Bricut: No, no!] The right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster said ‘‘ No, no!’’ Was the 
right hon. Gentleman acquainted with 
the affairs of every Irishman in this 
country? Was he acquainted with the 
details of the business of the Irish 
people in this country? He would tell 
the right hon. Gentleman that, much as 
the right hon. Gentleman did know, 
there were some things which were not 
fully brought to his knowledge; and he 
(Mr. T. P. O’Connor) would reiterate 
the fact that, owing to the prevalent opi- 
nion against Irishmen in this country, 
Irishmen were interfered with even in 
the means of earning their bread in 
England by Englishmen. Consequently, 
this kind of combination was allowed in 
England, and the public opinion of the 
country sanctioned it; whereas the Go- 
vernment proposed to take it away from 
Irishmen in Ireland who were endea- 
vouring to protect their lives, their pro- 
perty, and their homes. The Amend- 
ment had no connection with ‘ Boy- 
cotting,’’ and he would advise his hon. 
Friend the Member for Wexford (Mr. 
Healy) to omit from it the words which 
applied to exclusive dealing. He did 
not think that they ought even indirectly 
to justify exclusive dealing by Act of 
Parliament; but the first words of the 
Amendment of his hon. Friend simply 
asked that the magistrates, in interpret- 
ing the clause, should not interpret it 
so widely as to interfere with all right of 
combination among the Irish tenants. 
He did not see why the Government 
should object to a proposal of that kind. 
It did not interfere with their clause; 
but it might interfere with the power of 
the landlords to pursue a course of re- 
Jentless persecution against the tenant. 


Mr. T. P. O' Connor 
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Mr. HEALY said, that, in using the 
words ‘exclusive dealing,” he had 
humbly copied the phraseology of the 
Prime Minister. He did not claim any 
copyright in the phrase ; but it belonged 
entirely to the Prime Minister. No one 
could take it from the right hon. Gen- 
tleman, and the phrase must have the 
sanction and approval of the Prime 
Minister, because he had invented it 
himself. He (Mr. Healy) had simply 
desired to recommend the Amendment 
to the Treasury Bench by employing a 
phrase which had been coined by their 
Head and Chief. He had noticed the 
vigour with which the right hon. Gen- 
tleman the Chancellor of the Duchy of 
Lancaster (Mr. John Bright) shook his 
head a moment ago. Had the Chan- 
cellor of the Duchy of Lancaster never 
heard of the famous catchword, ‘‘ No 
Irish need apply?” It was a phrase 
which he (Mr. Healy) had heard in one 
or two places he had visited, and espe- 
cially in Liverpool, Manchester, and 
some of the Northern towns, and he 
believed that it was frequently put in 
force. He did not complain of men who 
enforced their natural prejudices in a 
heated time; but he was only calling 
attention to the existence in England of 
a practice analogous to the one which 
they desired to carry out in Ireland. 
The Home Secretary objected that he 
(Mr. Healy) had gone into the question 
of ‘‘ Boycotting”’ once more. ‘The ob- 
servation of the right hon. and learned 
Gentleman would have been legitimate, 
if, in the course of the four days’ discus- 
sion, they had ever succeeded in extract- 
ing one word from him to assure them 
that the clause would not be used in the 
way they apprehended it would be. But 
not one word had fallen from the Go- 
vernment in reply to the attacks and 
charges of the Irish Representatives; 
and on the fourth day he was to be com- 
plained of, according to the Home Se- 
cretary, because he felt it his duty to 
return to the charge. The Government 
flattered themselves that they would not 
hear any more of this matter. He 
(Mr. Healy) believed they were likely 
to hear a great deal more of it. He 
charged the Government of Ireland with 
maintaining the ‘‘ Boycotting’’ system 
themselves in some of the counties, and 
with having used their police to ‘‘ Boy- 
cott’’ one class of the people in the 
interests of religious fanaticism. The 














Home Secretary said he (Mr. Healy) 
desired to introduce the caste system of 
India into Ireland. Now, he would not 
stoop even to deny that allegation; but 
he really thought that when a Gentle- 
man of the high character and ability of 
the right hon. and learned Gentleman 
made a reckless charge of that kind, he 
ought to ascertain what foundation there 
was for it. 

Mr. BIGGAR wished to ask the Home 
Secretary one question. He understood 
the right hon. and learned Gentleman to 
say that he intended, at the end of the 
Bill, to introduce a clause to provide 
that the Acts of 1871 and 1875, with 
regard to the practice of combination, 
should be read as part of the present 
Bill. He asked the right hon. and 
learned Gentleman whether it would 
not be well to state specifically the 
general purpose of his Amendment— 
whether it would allow the Irish far- 
mers to combine in certain matters for 
which combination was legal in Eng- 
land? Of course, it could not be ex- 

ected that the farmers and labourers in 
Stead would be permitted to combine 
for illegal purposes ; but would the right 
hon. and learned Gentleman: sanction 
their combination for objects which were 
in themselves perfectly legal ? 

Sir WILLIAM HARCOURT said, 
there were various objects in regard to 
which combination was not forbidden by 
the Bill; but if the act done was done 
in order to put another man in fear, 
then under this Bill it would not be 
allowed. 


Question put. 

The Committee divided:—Ayes 34; 
Noes 258: Majority 224.—(Div. List, 
No. 126.) 


The next Amendment on the Paper 
was the following, which stood in the 
name of the hon. Member for Tipperary 
(Mr. Dillon) :—In page 3, line 29, after 
“ living,”’ insert— 

“Provided always, That nothing in this 
Clause shall be taken to apply to— 

(a.) The right of physicians to refuse to 
meet in consultation, and otherwise to 
cause injury to the business and means of 
living of any member of their profession 
who shall attend a patient for the sum of 
five shillings or less ; 

(b.) Or to the ancient and well-known 
system of Boycotting, by which the 
members of the Irish Bar have from 
time immemorial enforeed an unwritten 





law, to the following effect : 
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(1.) That no barrister shall enter a 
circuit town before his circuit, lest he 
might canvass solicitors for briefs ; 

(2.) That no barrister shall use any 
public advertisement for the purpose 
of bringing his merits under the 
notice of the public, &c. &c.” 


Tur CHAIRMAN: This Amendment, 
in the name of the hon. Member for 
Tipperary (Mr. Dillon), is obviously in- 
tended as a joke upon the Committee, 
and cannot be seriously proposed. It 
would be impossible for me to put such 
an Amendment from the Chair. 

Mr. DILLON wished to say a word 
on the point of Order. The Amendment 
was not in the least degree intended as 
a joke, but had been placed on the 
Paper with the object of having the 
question seriously discussed by the Com- 
mittee. He had not understood the 
Chairman to rule that it was out of 
Order. 

Tue CHAIRMAN : I have ruled that 
it is out of Order, and that it cannot be 


ut. 
: Mr. HEALY said, he had understood 
the Chairman to rule that it was out of 
Order, because he regarded is as a joke ; 
but the hon. Member for Tipperary (Mr. 
Dillon) asserted that he did not intend 
it to be a joke. 

Tae CHAIRMAN: Then if the hon. 
Member did not intend it as a joke, it 
is trifling with the Committee, and it is 
out of Order. 

Mr. HEALY, in proposing, in page 3, 
line 29, after “living,” to insert— 

“Provided, That nothing herein contained 
shall be deemed to oblige any person to do any 
act which such person has a legal right to 
abstain from doing, or to abstain from doing 
any act which such person has a legal right 
to do,”’ 
said, the Government had declared, a 
few minutes ago, that they would ob- 
ject to any Amendment which inter. 
fered with the intention of the clause. 
They had also expressed their opi- 
nion that the word ‘‘ intimidation” was 
made so clear, and so fully conveyed 
the meaning of the Government, that 
no stipendiary magistrate in Ireland 
would have any difficulty in construing 
it. His (Mr. Healy’s) contention was 
that the clause did nothing of the kind ; 
and he therefore proposed this proviso 
in order to enable a person to do any 
act he had a legal right to do, and to 
abstain from doing any act which he 
had a legal right to abstain from doing. 
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Her Majesty’s Government could not 
say that this Amendment would import 
into the clause any novel or new doc- 
trine. It did nothing of the sort; it 
simply recited a dry matter of fact for 
the purpose of laying down distinctly 
that a man was not to be the victim of 
a vindictive or malicious act on the part 
of the police. He might remind the 
Government that, notwithstanding their 
declaration, they had not accepted a 
single Amendment from an Irish Mem- 
ber except upon a mere point of detail. 
It was true that they had accepted a few 
Amendments, but they had generally 
come from the Front Opposition Bench ; 
and, so far as he knew, the only Amend- 
ment they had accepted from an Irish 
Member was the insertion of the words 
‘(in order to,” proposed by his hon. 
Friend the Member for the City of Cork 
(Mr. Parnell). No other Amendment 
proposed by an Irish Member had been 
adopted by the Government; and the 
arguments addressed from those Benches 
to the Government had been completely 
thrown away. The majority of hon. 
Members sitting behind the Government 
had remained altogether silent, probably 
on the reasonable ground that they 
thought the Government knew their 
own minds, and they were content to 
give the Government the full and com- 
plete powers they asked for. But, on 
the other hand, he thought the Govern- 
ment should recognize, in some way, the 
feelings of the Irish Representatives on 
that side of the House; and it was to be 
regretted that, as a matter of fact, the 
Irish Members had not succeeded in 
getting one word inserted into the clause. 
Not a single proposition would the right 
hon. and learned Gentleman the Home 
Secretary accept from them, and the 
right hon. and learned Gentleman might 
go away from the House and boast that 
he had succeeded in sitting there a 
monument of Parliamentary stolidity, 
as far as his action in regard to the Bill 
was concerned. But he would point 
out to the Government that that was not 
the spirit in which Her Majesty’s Minis- 
ters ought to deal with the Irish Mem- 
bers, nor was it the manner in which 
the Irish Members had been dealt with 
on previous occasions. He had no de- 
sire to draw a parallel between the 
Home Secretary and the right hon. Mem- 
ber for Bradford (Mr. W. E. Forster) ; 
but, as a matter of fact, when the Coer- 
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cion Bill of last year was introduced, 
the Irish Members did obtain some con- 
cessions from the right hon. Gentleman 
the Member for Bradford (Mr. W. E. 
Forster)—notably in regard to the treat- 
ment of prisoners. But this year, in 
dealing with the Home Secretary, they 
had not got a single syllable, and not even 
a word, put into the clause. The right 
hon. and learned Gentleman allowed 
himself to be guided solely by the views 
of the Opposition. He had no wish to 
disparage the arguments of the right 
hon. and learned Gentleman; but the 
Irish Members were certainly uncon- 
vinced by them, although, undoubtedly, 
the right hon. and learned Gentleman 
could go away from that House and 
boast to his Colleagues in the Cabinet, 
or to anybody else, that he had passed 
this most obnoxious Bill without making 
a single concession upon it. 


Amendment proposed, 


To add at the end of the Clause the words 
* Provided, That nothing herein contained shall 
be deemed to oblige any person to do any act 
which such person has a legal right to abstain 
from doing, or to abstain from doing any act 
which such person has a legal right to do.”— 
(Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there added.” 


Str WILLIAM HARCOURT said, 
he did not rise for the purpose of an- 
swering the personal attack which the 
hon. Member for Wexford (Mr. Healy) 
had made upon him. He did not think 
the abuse of the hon. Member would 
make the House think any better of the 
hon. Member or any worse of himself, 
nor would it in any way affect the pro- 
gress of the Bill. But he demurred to 
the statements of fact which had been 
made by the hon. Member. The hon. 
Member said that the Government had 
accepted no Amendments submitted by 
the Irish Members, but that they had 
been guided entirely by the views of the 
right hon. and learned Gentleman the 
Member for the University of Dublin 
Mr. Gibson). Now, first of all, the 

overnment had been guided by their 
own views as expressed in the Bill. The 
words of the clause were not the words 
of the right hon. and learned Gentle- 
man the Member for the University of 
Dublin (Mr. Gibson). They simply ex- 
pressed the result of the careful and 
deliberate determination of Her Majesty’s 
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Government. They had not, however, 
been obstinate about the clause. There 
had been two Amendments already in- 
gerted into the clause, neither of which 
had been introduced at the suggestion 
of any of his right hon. Friends who 
sat with him on the Treasury Bench. 
The first Amendment was introduced at 
the suggestion of the hon. Member for 
the City of Cork (Mr. Parnell), and so 
far the hon. Member was correct in the 
statement he had made; but the second 
Amendment, and the most material 
Amendment, with the object of making 
the clause more clear, was accepted 
from the hon. Member who sat behind 
him, the hon. and learned Member for 
Southwark (Mr. Cohen). Those were 
the facts of the case, and they were not 
consistent with the statement the hon. 
Gentleman had just made. He did not 
think that either of these alterations 
had met with the strong approval of 
hon. Members opposite, so that there 
was an additional inaccuracy in the 
statement of the hon. Member. He (Sir 
William Harcourt) would now deal with 
the Amendment itself. It was an Amend- 
ment by way of Proviso to repeal the 
clause, and the hon. Member could 
hardly suppose that the Government 
would be prepared to accept such an 
Amendment. The Amendment said— 


‘Provided, That nothing herein contained 
shall be deemed to oblige any person to do any 
act which such person has a legal right to ab- 
stain from doing, or to abstain from doing an 
act which such person has a legal right to do.” 


Now, the whole object of the clause was 
to make it an offence for a man to do 
that which, before the passing of the 
clause, ke had a legal right to do, if he 
did it with the intention stated in the 
clause, of ruining another man. He 
could scarcely see the use of treating as 
a serious proposition an Amendment in 
’ the shape of a Proviso whieh would 
have the effect of repealing all they 
had hitherto done in reference to the 
clause. 

Mr. PARNELL said, the Government 
had repeatedly stated that their object 
regarding this clause was to put down 
“ Boycotting,” and that that was their 
object in inserting the clause in the Bill. 
Now, Irish Members had pointed out 
from time to time that, in addition to 
giving powers to put down “ Boycott- 
ing,” the clause would give the Resi- 
dent Magistrates in Ireland the power 
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of putting down combination, which, 
under similar circumstances, legally 
existed in England. They had called 
the attention of the Government to the 
necessity of introducing such limita- 
tions or Provisoes in this clause as would 
deprive the Resident Magistrates of 
that power, giving them, at the same 
time, power to put. down ‘‘ Boycotting.”’ 
He could{not think the course which 
the right hon. and learned Gentleman 
had followed in this matter was a fair 
one towards Irish Members. The right 
hon. and learned Gentleman had taken 
advantage of the prejudice which ex- 
isted against ‘‘ Boycotting’’ to endea- 
vour to obtain a clause which would 
leave it in the power of the Executive 
Government—even in the power of tho 

who were distrusted in Ireland, the 
stipendiary magistrates, over whom, 
according to law, the Executive Govern- 
ment had no control with regard to the 
administration of the law—to put down 
any kind of combination in Ireland, and 
to control the actions, words, and 
thoughts of the people in the most un- 
heard of way. Now, during the four 
days on which this clause had been 
under discussion, the Government had 
had placed before them the wishes of 
the Irish Members, that some definition 
or limitation should be introduced into 
the clause in order to carry out what both 
Parties said was their object—namely, 
the maintenance of the right of com- 


y | bination, and to secure that this should 


not be left to the discretion of any magis- 
trate. The right of workmen to com- 
bine to leave their employers for the 
purpose of carrying out any lawful ob- 
ject, and the right of farmers to com- 
bine for the purpose of obtaining a re- 
duction of their rents—these were two 
objects which Irish Members could not 
give up, and upon them they must en- 
deavour to turn the minds of the Govern- 
ment if possible. At present those rights 
were not left under this clause of the 
Bill, inasmuch as they could be taken 
away by the action of any stipendiary 
magistrate. For his own part, he was 
not disposed to allow the Government 
to walk off under cover of the prejudice 
created against ‘‘ Boycotting,”’ and ob- 
tain the passage of the clause, which 
practically abolished the right of com- 
bination. 

Mr. T. C. THOMPSON said, that 
there was clearly a difficulty with re- 


2F t Ninth Night.) 


ee es 










ie hed 











































867 Prevention of Crime 


gard to the wording of the clause, when 
taken in connection with the statement 
ofthe Home Secretary. The words were 
capable of being made much more ex- 
tensive than the Legislature intended. 
He need not point out to the Committee 
that it was necessary, in framing an Act 
of Parliament, to be perfectly clear with 
regard to the language employed. These 
words, understood with reference to the 
context of the debate, might have a 
very different meaning applied to them 
in other circumstances. In criminal 
legislation the utmost care must be 
taken not to use words capable of any 
interpretation beyond the meaning strictly 
intended. 

Mr. LABOUCHERE wished to ask 
the Home Secretary a question which 
he had put to him previously, and which 
an hon. Member had also asked in the 
course of this discussion. Did the Bill 
deprive Irish labourers of the right of 
giving up employment, and did it de- 
prive the tenants of the right to refuse 
to pay rent? Again, did the fact of the 
tenant refusing to pay his rent bring 
him under the provisions of the Bill? 
The Home Secretary said he would put 
in words taken from the Act of 1875 to 
meet this case, or, at any rate, he under- 
stood the right hon. Gentleman to say 
that he would do so. If the right hon. 
Gentleman intended to insert words of 
this sort, he thought the progress of the 
Bill would be facilitated if he would be 
good enough to say whether those words 
covered the cases he (Mr. Labouchere) 
had just referred to. Would the right hon. 
Gentleman say that after the words were 
inserted in the Bill a labourer might 
claim the right to leave his employment 
if he liked, and a farmer refuse to pay 
his rent without becoming liable under 
the Act ? 

Sr WILLIAM HARCOURT said, 
as he desired to make this clause as 
clear as possible, he replied once more, 
that a man leaving his employment, as 
he was perfectly free to do now, would 
also be free to do so under this Bill. A 
man not able to pay his rent was sub- 
ject to civil action for breach of con- 
tract; but if a man refused to pay, or 
did any other act with an intent for- 
bidden in the Bill, then he would have 
committed an offence under the Bill. 
Fears had been expressed that in some 
way or other the principles guaranteed 
under the Act of 1875 would be inter- 
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fered with; but he had said, over and 
over again, that except in cases of the 
kind just referred to, the Act of 1875 
would apply as before—that was to say, 
Her Majesty’s Government ‘proposed 
that it should not be interfered with by 
the present Bill. He had heard also 
expressions of doubt and apprehension 
lest the Bill should interfere with the 
legitimate political association of Irish- 
men for lawful purposes. Well, that 
was not the intention of the Bill, and 
Her Majesty’s Government would be 
perfectly ready to declare also in a 
Saving Clause that it was not so intended, 
or to have that effect; and it would be 
believed by every man who was a 
lawyer, and by every man of common 
sense, he might add, that this was not 
the intention of the Bill. If it were 
necessary to declare that these asso- 
ciations for legitimate political purposes 
were not intended to be interfered with, 
he should have no objection to declare 
it; but he should not care to introduce 
any limitation of that kind into this 
clause, because any such limitation in- 
troduced might become a cause of great 
confusion and difficulty. He trusted 
hon. Members would accept the state- 
ment he had made in reply to the hon, 
Member for Northampton (Mr. La- 
bouchere), and the hon. Member for the 
City of Cork (Mr. Parnell). 

Mr. PARNELL said, the right hon. 
and learned Gentleman had answered 
the question of the hon. Member for 
Northampton, but in a very unsatis- 
factory way. He was sorry to see that 
he had practically answered that question 
ina way which showed that this Act 
was intended to prevent the combi- 
nations suggested by the hon. Member 
for Northampton. The right hon. and 
learned Gentleman said that a tenant 
farmer could refuse to pay his rent, or a 
labourer might leave his employment, 
provided they did not do so with the for- 
bidden intent in this Bill. Well, then, 
what was the forbidden intent in the 
Bill? It was that a person was to be 
charged with intending to put some 
other person in fear of injury, or loss to 
himself or his property, or means of 
living; but he would like to know how 
any labourer could leave his employ- 
ment, either alone or in combination with 
others, or how any farmer could refuse 
to pay anything but a fair rent, either 





alone or in combination, except by put- 
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ting his landlord in fear of loss to his 
roperty? If a landlord were told that 

e would not get his rent, it followed 
that he must be placed in fear of loss to 
his property; if a farmer was told by 
his workmen that they were about to 
leave him—perhaps at a critical time 
when he wanted their services—it would 
necessarily follow that the employer was 
placed in fear of injury to his business 
or property. In fact, every action of 
workmen in England in the case of 
strikes placed employers in fear of in- 
jury to their property and means of liv- 
ing; and, therefore, when any com- 
bination or strike was undertaken by 
bodies of men belonging to particular 
classes, it must be with fear that loss to 
property would result from the action of 
such combination. As a matter of fact, 
that was the only way, practically 
speaking, in which the workmen could 
enforce the strike. If an employer re- 
mained in precisely the same position 
after a strike, and found there would be 
no loss to his business or property, he 
would disregard the strike, and the 
workmen would not be able to hope 
that the result of the strike would be to 
obtain the increase of wages or what- 
ever other object they might have struck 
for. So it was with regard to Ireland, and 
now the Home Secretary had admitted 
that what the Bill proposed to do was 
to take away from Irish workmen this 
very important right—a right which 
existed in England—and to allow the 
stipendiary magistrates to say that that 
which was perfectly lawful for English 
workmen might beintimidation for Irish 
workmen todo. He thought they had 
now a better understanding of the 
position, and were able to get a better 
view of the prospect of ameliorating the 
condition of the Irish people. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, he was afraid he 
could do no more than repeat what his 
right hon. and learned Friend had stated. 
As he understood, the hon. Member for 
the City of Cork desired that the labourer 
or workman who, for the purpose of ob- 
taining an advance of wages, said to his 
employer that he wished to leave his 
service, should not come within this sec- 
tion. His right hon. and learned Friend 
had said, over and over again, that this 
would not be an offence within the 
clause, for the reason that before you 
could create an offence within this clause, 
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the act must be done in order to effect 
a wrong. The workmen, in the case 
ut by the hon. Member, proposed to 
eave the service of his employer not for 
the purpose of intimidating him, but to 
benefit himself, and that was not an 
offence contemplated by the Bill. With 
respect to the combination which the 
hon. Member suggested would become 
illegal under this Act, his right hon. 
and learned Friend had stated that he 
would strictly declare in the Bill that 
the protection created by the Act of 1875 
should be preserved. His right hon. 
and learned Friend in this respect was 
willing to meet the views of the hon. 
Member for the City of Cork. What 
the Act of 1875 did was to declare that 
nothing in relation to the action between 
employers and employed should be an 
offence, in consequence of the mere act 
of combination ; and the distinction be- 
tween legal and illegal combinations, 
drawn in the Act of 1875, would be pre- 
served, and with it the right of persons, 
individually or in combination, to strike 
or leave employment for the purpose of 
obtaining better wages, or otherwise 
benefiting themselves. 

Mr. PARNELL said, he must confess 
he was unable to follow the hon. and 
learned Gentleman. He was afraid that 
what he was doing, although very clever 
in itself, was really hair-splitting. The 
hon. and learned Gentleman the Attor- 
ney General had drawn a distinction 
between the intent to strike in the one 
case, and the intent to strike in the 
other, and that distinction he (Mr. Par- 
nell) was unable to see. The hon. and 
learned Gentleman had said that where 
the labourer, either alone or in com- 
bination, struck to obtain better wages 
for himself, it was not an illegal thing, 
because he struck to obtain an advantage 
for himself; it was only when he struck 
to effect a wrong that the action 
amounted to intimidation. He repeated 
that he was unable to see how the 
distinction between the results was 
to be preserved. When workmen 
struck with the intention of obtaining 
an advantage to themselves, such as the 
increase in the rate of wages or other- 
wise, how was this proposal to be 
effected? It was, in effect, by putting 
@ wrong upon the employer, because 
such a strike would not be entered into 
at all were it not for the purpose of 
bringing pressure to bear upon an em- 
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ployer to show him that injury would 
result to him by his labourers leaving 
him if he did not give in to their fair 
and legitimate demands. Whatearthly 
effect could a strike of labourers have if 
an employer could turn round, without 
any loss to himself whatever, with equal 
advantage to himself, perhaps with 
greater advantage to himself, and ob- 
tain another set of workmen as cheaply 
as those who left his service? Under 
such circumstances, a strike would never 
be entered into at all, because it could 
never be effectual. Therefore, he sub- 
mitted that the distinction of the hon. 
and learned Gentleman, as between the 
labourer obtaining an advantage for 
himself and effecting a wrong against 
his employer, had no existence. These 
were two separate and distinct ac- 
tions which must go side by side, 
otherwise the strike could never have a 
successful issue. The words of this Bill 
absolutely precluded any strike of work- 
men from taking place which would 
inflict the slightest injury upon em- 
ployers. Not only according to the 
wording of the clause, but according io 
the explanation put upon it by the hon. 
and learned Gentleman the Attorney 
General, the magistrates, in deciding 
whether a strike would inflict injury on 
employers, must necessarily consider 
whether injury had been inflicted; and 
if they found that it had been, or that it 
was likely that it would result, then 
clearly the magistrates would feel them- 
selves justified, according to the inter- 
pretation given by the Attorney General 
for England, in finding the men guilty 
of intimidation, and sentencing them to 
gaol for six months. 

Mr. GLADSTONE said, he had lis- 
tened to the speech of the hon. Member 
for the City of Cork with considerable 
attention, and he was compelled to ask 
himself by what hallucination the hon. 
Member had imported into the discussion 
on this clause such a mass of what ap- 
peared to be arbitrary and visionary in- 
terpretation? The proposition of the 
hon. Member was that he wished to 
take care that the Government should 
not, under the pretext of putting down 
‘* Boycotting,” also put down that 
species of combination which workmen 
were permitted to use in England. Now, 
those combinations which workmen were 
tare ge to use in England were usually 
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themselves; but the combination of 
labourers in Ireland was generally 
attended with the opposite result— 
namely, of injury to the persons who 
used them. It was, in fact, a complete 
inversion of the strike as understood in 
England. It resulted, it was true, in 
loss to the employers; but it resulted 
also in loss to the labourers. In the 
case mentioned by the hon. Member for 
the City of Cork, the labourers did not 
strike for the purpose of obtaining an 
increase of their wages, and probably no 
inducement which the landlord might 
offer would be likely to satisfy them. 
The strike in this case was done for a 
purpose extraneous to that of obtaining 
a benefit such as had been described. 
He was surprised that the hon. Member 
for the City of Cork, who, it seemed to 
him, usually kept as close to his point 
in arguing upon the interpretation of 
other parts of the Bill as any Member 
of that House, legal or non-legal, should 
be arguing on that occasion that the 
insertion of the words adopted to meet 
the views of hon. Members on a former 
night would have no effect on the clause. 
The hon. Member said that the magis- 
trate would look simply to the effect 
upon the employer, and not to the in- 
tent with which the act was done. But 
it was precisely because the words of 
the clause appeared to be colourably 
open to that interpretation that his right 
hon. and learned Friend the Secretary of 
State for the Home Department proposed 
to bring in the words ‘in order to.” It 
was true that the hon. Member for Wex- 
ford (Mr. Healy) proposed to substitute 
for those words, at one time, ‘‘ with intent 
to do;”’ but the hon. and learned Mem- 
ber for Southwark (Mr. A. Cohen) de- 
clared that he had carefully compared 
the two phrases together, and that the 
words ‘in order to”’ constituted a more 
effective and stronger phrase—that this 
phrase meant something, and that it 
meant that the effect on the employer 
was not to be a test of the character of 
the act done, but that the intent must be 
looked back to; and if the act was done 
for the purpose of injuring the employer 
it would be intimidation, whereas, if it 
were done for the benefit of the work- 
men, then, as in England, it could not 
be intimidation, and could not be an 
offence under the law. With great re- 
spect for the hon. Member for the City 
of Cork, he was bound to say that his 
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argument appeared to him to be an 
argument directly in the face of the 
wording of the clause. The hon. Mem- 
ber asserted that nothing but the effect 
on the employer was to be looked to; 
but it must be remembered that the 
Committee had unanimously—with the 
exception of the right hon. and learned 
Member for the University of Dublin 
(Mr. Gibson), who had made a reserva- 
tion—introduced into the clause words 
for the very purpose of preventing that 
evil. If the hon. Member were still 
able to say that the words of the clause 
were directed simply to the effect upon 
the employer, and that that was the 
only criterion to determine the character 
of an act of intimidation, no doubt that 
would constitute a strong criticism. But 
that was not the effect of the clause now, 
because words were introduced to carry 
back the Judge to the examination of 
the purpose and intent. He appealed 
to the hon. Member to take this view of 
the case, although he could not hope to 
produce an effect upon his mind if he 
still declined to accept the declarations 
of his right hon. and learned Friend the 
Secretary of State for the Home Depart- 
ment and the hon. and learned Attorney 
General. 

Mr. PARNELL said, the right hon. 
Gentleman the Prime Minister had given 
a fairer definition and a much fairer in- 
terpretation of the effect of the clause 
than the hon. and learned Attorney 
General (Sir Henry James). The right 
hon. Gentleman had explained that 
where labourers were withdrawn from 
their employment, not for the purpose of 
gaining a benefit for themselves, but for 
the purpose of punishing the landlord as 
regarded his conduct towards his tenants 
—that this would be held to be intimi- 
dation. He (Mr. Parnell) would be 
perfectly satisfied with that definition if 
it were added to the clause, and if it 
were not left to be constructed out of the 
clause by the stipendiary magistrates. 
He did not see any difficulty in accept- 
ing that position—namely, that persons 
should be at liberty i. Ireland to take 
combined action for their own benefit ; 
but not for the purpose of punishing 
their employers or their landlords in 
order to obtain benefits for some other 
people. He believed he had stated, 
however roughly, the idea of the Prime 
Minister with regard to intimidation. 
For instance, he understood the right 
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hon. Gentleman to say that if a landlord 
had labourers in his employment, and 
these labourers were withdrawn from 
his employment in order to compel him 
to give a reduction of rent to his tenants, 
that that would be intimidation; but 
that it would not be intimidation if these 
labourers were withdrawn from their 
employment in order to obtain an in- 
crease of wages for themselves. Now, 
he thought that if they could get that 
put into the Bill, and also extended to 
breach of contract, which was also not a 
criminal offence in England, it would be 
fair enough—that was to say, that per- 
sons might take action of this kind for 
their own benefit, and not for any ul- 
terior or other object outside it. It was 
not for him to suggest how these things 
should be done. The Government had 
a great deal of legal skill at their com- 
mand, and he thought it would be fair 
for the Prime Minister, after the state- 
ment he had made, to consider in what 
way the view he had expressed could be 
carried out, which seemed to give to the 
Irish tenants and labourers the same 
right of legal and harmless combination 
which existed in England. 

Mr. GIBSON said, he would not sup- 
pose that the Committee required to be 
told that the hon. Member for the City 
of Cork was a man of ingenuity and re- 
source. The Prime Minister had just 
made a short speech, pointing out his 
view with regard to the clause before the 
Committee, and the hon. Member for the 
City of Cork suggested that the Prime 
Minister had in that speech made some 
concession. He ventured to say that the 
Prime Minister had done nothing of the 
kind. What was the statement put into 
plain English? The hon. Member for 
the City of Cork had endeavoured to 
discuss this question as if there were an 
analogy between the case of strikes in 
England, and that of the withdrawal of 
labourers from employment in Ireland. 
But he maintained that no such analogy 
existed. If workmen in England struck, 
it was avowedly in order to obtain an in- 
crease of wages or an improvement of 
their condition. But what was the con- 
dition of the Irish labourers? When 
undoubtedly they were coerced, as they 
had been during the last 12 months, 
they had withdrawn in some cases from 
their employment most unwillingly ; 
they had withdrawn not only to the 
detriment of their employers, but in 
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many cases to their own absolute ruin. 
Everyone knew that there was not a 
single case in Ireland of labourers having 
withdrawn for their own benefit; they 
had withdrawn because they were com- 
pelled and forced to do so for the benefit 
of others. It was a fact which could not 
be gainsaid that these labourers who had 
withdrawn had not done so with the ob- 
ject of getting more lucrative employ- 
ment; on the contrary, they had been 
maintained by the Land League at the 
same wages, or at similar wages, or else 
they had been allowed to go into the 
workhouse and starve. It was now 
adroitly suggested by the hon. Member 
for the City of Cork, himself a master of 
adroitness—if he might be allowed to 
say so—that it would be satisfactory to 
put into this Bill a statement that 
labourers should be allowed to with- 
draw from their employment for the 
purpose of raising their wages. Now, 
anyone acquainted with the question 
knew that every labourer would avow 
that he had withdrawn from his employ- 
ment for the purpose of obtaining an in- 
crease of wages, under the circumstances 
described. That would be the allegation 
in every case, and therefore he said that 
if the suggestion of the hon. Member for 
the City of Cork were adopted, that mo- 
ment an opportunity would be afforded 
of evading the clause. Let hon. Mem- 
bers ask themselves this question. Did 
they think that the hon. Member for the 
City of Cork was seriously anxious by 
his suggestion to have the clause made 
efficient for putting down ‘“‘ Boycotting?”’ 
Would the hon. Member himself assent 
to that proposition? The hon. Member 
said ‘‘ Yes,” and he (Mr. Gibson) never 
liked to dissent from an opinion which 
an hon. Member of that House expressed 
with regard to his own action; but he 
must confess that he should feel a con- 
siderable desire, at all events, to apply all 
his powers of criticism to a clause con- 
structed by the hon. Member for the City 
of Cork for the purpose of putting down 
‘“‘Boycotting.” He was much disposed 
to think that the clause in its present 
form—for he assumed they had heard the 
last word with regard to it—would do a 
great deal of good to the labourers in 
Ireland. One of the great difficulties 
those unfortunate people had to contend 
with was that they had no excuse for not 
obeying the behests of those who told 
them to leave their employment; but 
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under this clause they would now have 
some opportunity of reconsidering their 
position and trying to obey the law. The 
clause had been. under discussion for 
several days; and he must say, with re- 
gard to the present Amendment, that it 
had been, in his opinion, sufficiently 
considered. There was one observation 
which fell from the hon. Member in re- 
lation to the Irish vote. The subject 
was alluded to several times; but he 
desired to point out that there was a vast 
section of popular opinion in Ireland, not 
confined to any particular class, that 
desired to be freed from the terrorism of 
‘‘ Boycotting.”” He repudiated the sug- 
gestion that Irish opinion was in its 
favour; and he desired, in supporting 
that statement, to draw the attention of 
the Committee to this fact—namely, that 
in no division which had taken place 
upon the Amendments put forward with 
the intention of riddling this clause had 
more than one-third of the whole body 
of Irish Members gone in the Lobby to 
support them. 

r. MITCHELL HENRY said, that 
the distinction to be drawn in the case 
of Irish labourers was this. When 
labourers in Ireland struck for the pur- 
pose of obtaining a benefit for them- 
selves they did that which might not be 
very judicious, but which was perfectly 
lawful. But when they struck not with 
the object of benefiting themselves, but 
avowedly with the object of injuring their 
employers, they were doing that which 
the common sense of mankind declared 
ought to be put down. The Committee 
would not have been discussing the 
present question if the power of combi- 
nation and striking had not been carried 
to an unlawful extent in Ireland. If it 
had been carried to such an extent in 
England, the Government would have 
been compelled long ago to put it down. 
In a liberty-loving country the combina- 
tion of persons to effect a benefit for 
themselves was obliged to be tolerated, 
even if its effect were to cause some 
injury to other classes of persons, so long 
as it was not carried to an extreme extent. 
But the object preached to the labourer 
in Ireland was that he should strike, not 
for his own benefit, but for the purpose 
of inflicting injury on his employer. He 
trusted that the Government would not 
yield in the slightest degree on this 
clause, which, in his opinion, was more 
calculated to restore peace to Ireland 
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than any other measure which had been 
Lat ogg To suppose that the ordinary 
strikes of labourers to obtain higher 
wages—at harvest time, for instance— 
would come within the scope of the Bill 
was absurd. But if hon. Members went 
about the country telling people to strike 
against their employers, and these 
people, having the fear of ‘‘ Boycotting ” 
before their eyes, did strike, to the in- 
jury of their employers—then, he said, 
it was a matter for the magistrate to 
judge; and it was only reasonable to 
give him credit for the possession of com- 
mon sense in a matter the facts relating 
to which were before him. He was glad 
to hear from the right hon. and learned 
Gentleman the Home Secretary that the 
Government intended to give legal assist- 
ance to the magistrates in the interpreta- 
tion of this Bill when it passed into 
law; and he believed that by so doing the 
liberties of the people of Ireland would be 
completely preserved, and that that prac- 
tice which might be said absolutely to 
have ruined the country would be put a 
stop to. He asserted positively that the 
feeling in Ireland with regard to this 
clause was very strong in its favour. 
|“ No!”] Hon. Members opposite said 
“No!” but this was not a time for chop- 
ping logic upon a matter of this impor- 
tance. It was a time for the exercise of 
that common sense which everyone pos- 
sessed, or was supposed to possess. What 
they wanted to do was to put. down ‘‘ Boy- 
cotting,”’ and unless that was done it 
was clear that the benefit of English 
law would be denied to persons in Ire- 
land. The number of shopkeepers, la- 
bourers, and others, with their families, 
who had been ruined in consequence of 
this practice was almost incredible, and 
= one could deny that it ought to be put 
own. 

Mr. LABOUCHERE said, there ap- 
peared to be very little difference in 
principle between the right hon. Gentie- 
man the Prime Minister and the hon. 
Member for the City of Cork (Mr. Par- 
nell) as to what should be retained in 
this clause. But it seemed to him that 
the Prime Minister had a somewhat 
higher opinion of the Resident Magis- 
trates, aided by barristers in the dis- 
charge of their duties, than that enter- 
tained by the hon. Member. It seemed 
to him that the hon. Member for Stoke- 
upon-Trent (Mr. Broadhurst) had taken 
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inasmuch as a very little alteration in 
the Amendment of that hon. Member 
might be made to meet the views of 
both the hon. Member for the City of 
Cork and the Prime Minister. If the 
right hon. Gentleman considered this 
proposal a fair one, he thought there 
was no necessity for any further discus- 
sion of the clause. He suggested that 
the words of the Acts of 1871 and 1876 
with regard to trades unions should be 
adopted. This, he thought, would cover 
what was suggested by the hon. Member 
for the City of Cork; and he did not 
think it went beyond what the Prime 
Minister was prepared to regard as the 
intentions of the Act. He thought that 
the discussion would be brought to an 
end very speedily if they could obtain 
some assurance that the words he had 
indicated would be inserted in the Bill. 
Mr. SYNAN said, the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson) had, 
in his opinion, advanced a stronger 
argument in favour of the contention of 
the hon. Member for the City of Cork 
than any argument which he had lis- 
tened to in the course of that discussion. 
The question they were considering was 
the intention with which any word or act 
was spoken or done. If the intent was 
to injure a person against whom an act 
was done, then no one would have any 
objection that this should come within 
the clause. But what did the right hon. 
and learned Gentleman say? He said 
that in Ireland the only intent with 
which workmen would withdraw from 
the service of their employers was for 
the sake of inflicting injury upon the 
landlords or upon the employers. He 
said that the labourers, when they with- 
drew from employment, would always 
avow that it was done for the purpose 
of raising their wages; but he did not 
believe one word of that. It would be 
done solely for the purpose of injuring 
the employer; and, therefore, the right 
hon. and learned Gentleman wanted that 
only one construction should be put 
upon this clause. They had arrived at 
the question— Was the act done with a 
double intent, or with an unmixed in- 
tent? The magistrate might either put 
it on the intent to raise wages, or he 
might put it on the intent of injuring 
the employer or landlord. It was nota 
single intent or motive—it was a double 
intent ; and unless this could be made 
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clear under the construction of the clause 
—that it was done for the purpose of 
raising wages or reducing rent—the 
magistrates in Ireland would follow the 
lead of the right hon. and learned Gen- 
tleman the Member for the University of 
Dublin, and would put it on the stronger 
intent of injuring the employer. 

Mr. STOREY said, he did not think 
the right hon. and learned Gentleman 
opposite (Mr. Gibson) knew as much 
about strikes as he did about the law, 
or he would not have said that strikes in 
England took place for the sole purpose 
of raising wages. They had recently 
had a strike in the North of England of 
a very extensive character, in which a 
very large number of persons took part. 
In this case some employers were willing 
to give way and concede an increase of 
wages to a portion of the men on strike ; 
but these refused the terms offered. The 
remainder of the employers would not 
yield. He put it to the Government, 
how would such a state of things as that 
agree with the construction of the hon. 
and learned Gentleman the Attorney 
General, who said that when men in 
Ireland struck in order to get an advance 
of wages, they would be striking for the 
purpose of improving their condition, 
and would not be liable, but if they 
struck for the purpose of injuring the 
landlord, that that would be an offence 
for which they could be punished? 
Now, in the case he had referred to, the 
men to whom the employer offered an 
increase of wages were no longer strik- 


ing for any benefit to themselves, but. 


they continued to strike for the benefit 
of their brethren, to whom their employers 
did not offer an increase of wages. Now, 
he asked, would those men, who struck 
when the employers offered to give them 
an increase of wages, and who continued 
the strike for the sake of those whose 
employers would not give an increase of 
wages, be held by the magistrates in 
Ireland to be striking for their own 
benefit, or for the purpose of injuring 
their employers ? 

Toe ATTORNEY GENERAL (Sir 
Henry JaMEs) was understood to say 
that in this case the intention was not 
the injury of the employer, but the bene- 
fit of their fellow-workmen. 

Mr. STOREY said, that was just his 
point. Would the hon. and learned Gen- 
tleman the Attorney General guarantee 
that that should be the construction of the 
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Act? Look at the wording of the clause. 
The hon. and learned Attorney Gene- 
ral said that the men who continued on 
strike did not do so with the intention 
of injuring their employers ; but he (Mr. 
Storey) asked whether they did not do 
this within the meaning of the words at 
the beginning of the clause ‘‘ wrongfully, 
and without legal authority, uses intimi- 
dation,” to cause their employers to pay 
more wages to somebody else than they 
wanted to pay? Did they not wrong- 
fully, or might they not be held by 
the Resident Magistrate wrongfully, and 
without legal authority, to have used in- 
timidation in order to put the landlord 
in fear of loss to his property, so that he 
might give them an increase of their 
wages? If the hon. and learned Gen- 
tleman the Attorney General would con- 
vince him on that point, he would waive 
his objection to that portion of the 
clause ; but he must tell him frankly that 
they in the North of England were per- 
fectly well acquainted with the nature of 
strikes, and it was upon that knowledge 
that his objection to the clause rested. 
He did not want to oppose the Govern- 
ment; but he could not disguise from 
himself that as the magistrates in Ire- 
land, who constituted a not impartial 
Court, would have to construe this clause, 
it was much more necessary to have an 
accurate definition than it would be if 
the matter had to be decided by the 
magistrates in England. If this accurate 
definition were not given, the result would 
be that legitimate combination among 
workmen, as well as the offence of ‘‘ Boy- 
cotting,”” would be put down. He, there- 
fore, impressed upon the Government 
that there should be some security for 
legitimate combination. In order to 
illustrate the difference between strikes 
in this country and in Ireland, he would 
mention that in the course of a strike 
which took place Sunderland among the 
shipwrights certain of the men were 
brought before the magistrates. Now, 
there were shipbuilders on the Bench, 
and these gentlemen did not take part 
in the proceedings, but left the Court, 
and the case was adjudicated upon and 
satisfaction given to the men. But 
he wished to point out that in Ireland 
the Government were not, so to speak, 
going to remove the shipbuilders from 
the Bench; they were going to leave 
the landlords on the Bench to deal with 
matters in which their interests were 
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largely involved ; and, therefore, he re- 
peated that the Government ought to ve 
doubly careful to have an extremely 
accurate and safe definition. 

Dr. COMMINS said, if the Act were 
to be interpreted by the Prime Minister 
he was sure there would not be the 
slightest chance of any injustice being 
done, because, according to the view 
stated by the right hon. Gentleman, the 
offence could only be committed when 
the act was done solely in order to pre- 
judice the interests of a third party, or 
to injure his property. But, unfortu- 
nately, the word ‘‘solely” was not in 
the Bill, and, consequently, it would not 
be read in the Act by the magistrates ; 
and those persons, when they found even 
a tendency to injure, would consider that 
quite enough for the purpose of conviction. 
He would like to remind the right hon. 
and learned Gentlemen the Home Secre- 
tary and the Attorney General of a legal 
principle which they appeared to have 
forgotten, and that was that in the in- 
terpretation of the Criminal Statutes 
every man was presumed to intend the 
natural and ordinary consequences of 
his acts. That principle had been laid 
down by every Judge upon the Bench, 
and the justice of it was obvious, be- 
cause no one could dive into the recesses 
of the human mind. To say what was 
the intention of a man in any other 
sense was nothing else than the wildest 
speculation, and because this could not 
be ascertained the law established the 
canon of interpretation that everyone 
must be presumed to intend the natural 
consequences of his acts. Therefore, he 
said that the Judges and magistrates in 
Ireland were bound to interpret this Bill 
when it became law on the principle that 
whatever were the natural consequences 
of an act, these were to be taken as the 
intention of the person who did it; and, 
therefore, it would happen under this 
Act that whenever an injury might 
arise to a landlord, for instance, or a 
third party, by the act of a labourer or 
tenant, they would be held to have in- 
tended to produce that effect. He wished 
to refer to another remarkable oversight 
on the part of the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson), who told 
them that during the last year or two 
Trish labourers had left their employ- 
ment against their will, and not for the 
purpose of benefiting themselves, |The | 
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right hon. and learned Gentleman said 
it was notorious that— 

“In Ireland during the last two years the 

great majority of labourers had left their em- 
ployment against their will, and were ruined in 
consequence.” 
It appeared to him that a sentence of six 
months’ imprisonment with hard labour 
was a very extraordinary remedy to 
apply to the case of men who were so 
situated, because, according to the right 
hon. and learned Gentleman’s own argu- 
ment, the position of those labourers 
was already sufficiently unfortunate. 
Now, Irish Members were willing that 
when an act was done solely for the 
purpose of injuring another—an act of 
intimidation, as they had it described in 
the Bill—it should be punished by all 
means. But they contended that this 
Act should not be left so loosely worded 
as to allow a magistrate to inflict the 
penalties which it contained on a person 
who acted for his own benefit, and not 
for the purpose of injuring another. 

Mr. T. P. O’>CONNOR said, the right 
hon. and learned Gentlemen the Home 
Secretary and the Attorney (teneral 
knew perfectly well what they meant by 
this clause, if the Prime Minister did 
not; and he asserted, without fear of 
contradiction, that the Prime Minister 
wished to remove the larger interpreta- 
tion which they desired to place upon it. 
The hon. Member for Sunderland (Mr. 
Storey) had put the case of a strike 
which occurred in his district. The 
question of a strike was a very perti- 
nent one. Would the strikers who re- 
mained out when the majority of their 
own body had returned to work come 
under the provisions of this clause? 
** No,” said the Attorney General, ‘‘ be- 
cause they remained out for the benefit 
of the workmen, and not for the injury 
of their employers.” Now, he wanted 
the Attorney General to stick by that 
principle as laid down by himself. He 
said that a combination of that kind did 
not come under the clause, because the 

ersons who took part in it wished to 
Benefit their fellow- workmen. Was 
that the statement of the hon. and 
learned Gentleman? If it was, he 
wished to know whether the strikers, 
by remaining out, did not injure their 
employer? If they injured their em- 
ployer they would be supposed, accord- 
ing to a legal maxim, to intend to injure 
their employer; and, therefore, they 
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would injure him intentionally. If the 
Prime Minister would put into the clause 
words giving the interpretation he had 
himself attached to it, it would be per- 
fectly satisfactory. The Irish Represen- 
tatives would be quite willing to stop 
the discussion at once if the right hon. 
Gentleman would give them an under- 
taking that he would insert in the clause 
words to carry out the interpretation he 
himself had given. Would the right 
hon. Gentleman give them that under- 
taking or not; or would he allow him- 
self to be dodged out of the concession 
he was supposed to have given? That 
was what the offer came to. The inter- 

retation of the hon. Member for Sun- 

erland (Mr. Storey) and the hon. 
Member for Northampton (Mr. Labou- 
chere), and of everybody in the House 
except the Home Secretary, the Attorney 
General, and the Prime Minister, was 
that if words of that kind were not in- 
serted in the clause the right of com- 
bination was taken away. The Prime 
Minister said it must be proved that the 
object of the combination was not the 
benefit of those who combined; but the 
injury of the employer for the purpose 
of benefiting a third person. Was that 
so? The Irish Members wished to deal 
with the Government, and especially 
with the Prime Minister, in a perfect 
spirit of candour in respect to this 
psa If the clause had in its inten- 
tional, legal, and honest common-sense 
interpretation only the meaning which 
the Prime Minister gave to it, they were 
willing to stop the discussion at once 
and accept that assurance. He would 
put the matter in this way. Would the 
right hon. Gentleman tell the Committee 
that if a number of labourers combined 
together to form a strike—supposing the 
object of the strike was to obtain for 
themselves higher wages—then it would 
not come under this clause according to 
the interpretation which the Prime 
Minister had himself put upon it; and 
in order to enable it to come under the 
clause the labourers must combine to- 
gether, not for the purpose of increasing 
their own wages, but for the purpose of 
decreasing the rent of the Aandioede. He 
gathered that such a combination would 
come under the operation of the clause. 
In that case, who was to be the judge of 
the real object in view? The labourers 
said they struck for the purpose of get- 
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who were of the same kidney as the 
magistrates who had to decide the case, 
said the object was a very different one ; 
and the magistrate, siding with his 
friends, said—‘‘I don’t believe the story 
of these men. Although you are in rags, 
and evidently badly fed, you did not 
strike for the purpose of getting better 
houses or clothes, but for the purpose of 
reducing the landlord’s rent.” If people 
on strike in that way were brought be- 
fore a magistrate, how could they help 
coming under the operation of the 
clause? Would they not have injured 
their employer by refusing to go back 
when the employer had offered conces- 
sions ? Would they not have completely 
placed themselves under the operation 
of the Act? He would renew his offer 
of not opposing the clause if words were 
inserted giving effect to what the Prime 
Minister had stated to be the intention 
of the Government. Let the interpreta- 
tion of the Prime Minister be given 
effect to in the clause so as to provide a 
safeguard, and at once the opposition to 
the clause would cease. 

Sr WILLIAM HAROOURT: I do 
not know what value is to be attributed 
to an offer made in such a tone, and 
couched in such terms, as that which has 
just been made by the hon. Member for 
Galway (Mr. T. P. O’Connor). The hon. 
Member has charged other hon. Mem- 
bers with “dodges.” He charged the 
Attorney General and myself with deli- 
berately having a different object from 
that which we have avowed. He says 
that the Prime Minister does not under- 
stand the clause, and that he does not 
understand the ‘‘ dodges ”’ played off by 
his Colleagues upon him. I say that 
that is language which it is not worth 
my while to review. Further than that, 
I venture to say that my right hon. 
Friend the Prime Minister fully under- 
stands the clause. He understands it as 
we understand it, and both he and we, 
whatever the opinion of the hon. Mem- 
ber for Galway (Mr. T. P. O’Connor) 
may be—and for that opinion I care very 
little, because I believe that the House 
of Commons will give us credit for acting 
in good faith—both he and we honestly 
mean what we say. And let me tell the 
hon. Member that the Government is not 
to be distinguished as between my right 
hon. Friend at the head of the Govern- 
ment and my hon. and learned Friend 
the Attorney General and myself, on 
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each of whom has devolved some respon- 
sibility in gear to this Bill. Language 
of this kind will not profit the hon. 
Member, unworthy as it is of himself 
and of those whom he addresses. I have 
nothing more to say, except that the Bill, 
as it has been explained by my right 
hon. Friend at the head of the Govern- 
ment, is perfectly clear and intelligible. 
We have said exactly what we mean, 
and it is utterly unnecessary to add any- 
thing to it. 

Mr. LEAMY said, the right hon. and 
learned Gentleman stated a few nights 
ago, in answer to the hon. Member for 
Tipperary (Mr. Dillon), that it did not 
matter what statements might be made 
by any Minister in that House when the 
time came for judicially interpreting the 
words of an Act of Parliament. No 
matter what the statements might have 
been, the interpretation of the tribunals 
which had to administer the Act would 
be quite irrespective of any statement of 
a Minister. He did not for a moment 
question the assurance which had been 
given by the Prime Minister, or the in- 
terpretation which he had put upon the 
clause; but it was because the Irish 
Members felt and believed that when the 
Bill came to be administered by the 
magistrates an entirely different view 
of the offences which came within the 
Act would be taken from that which was 
taken by the Prime Minister, that they 
asked for words to be inserted in the 
clause which should convey to the mind 
of every magistrate that such words 
meant what they were asserted to mean 
by the Prime Minister. Of course, it 
was a matter of great importance that 
they should know whether or not a com- 
bination, the objects of which had been 
publicly avowed, such as a combination 
on the part of agricultural labourers to 
secure better wages, was legal or not. 
There was at the present moment in Ire- 
land an Agricultural Labourers’ League. 
He had seen the resolutions passed at a 
meeting of that League the other day, 
and one of those resolutions pointed out 
that the farmers of the country had not 
availed themselves of the power given to 
them by the Land Act of 1881 to erect 
decent cottages for their labourers. They 
contended that, owing to the wretched 
condition in which the labourers found 
themselves, they had a right to combine 
and a right to refuse to work for farmers 
who had not availed themselves of the 
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visions of the Act. He understood 
rom the statement made by the Prime 
Minister that such a combination would 
be perfectly lawful; and he considered 
that such an admission from such a 
quarter was of the utmost value. No 
one could deny that labourers had a 
perfect right to combine to compel the 
tenants to comply with the provisions of 
the Land Act, in giving them better 
houses than they now had, and their 
half-acre of ground. What they wished 
to know was, that if there was a com- 
bination for that purpose, they and the 
Irish labourers should understand that, 
by the declaration of the Prime Minister, 
such a combination, carried on ina legal 
manner, would not come within the ope- 
ration of the Act. He was glad that 
such a declaration had been made, and 
he hoped that it would have its full effect 
upon the Irish magistrates who were to 
administer the law. At the same time, 
he thought the right hon. Gentleman 
ought to give a promise that, on the Re- 
port stage of the Bill, he would put into 
the clause words which would convey, 
beyond all question, the intentions of 
the House. 

Mr. JOSEPH COWEN said, he was 
sorry that the right hon. and learned 
Gentleman the Home Secretary had im- 
parted so much warmth into his obser- 
vations. They had been discussing this 
clause for four or five days, and they 
had arrived nearly at a settlement of it. 
What the Prime Minister had said was 
of the utmost value, and it was agreed 
to in spirit by the Irish Members. If 
they could have the spirit of it put into 
words, all opposition to the clause would 
terminate; if not, there would still bea 
prolonged fight, and the conclusion of 
this business, which they all desired to 
see terminated, would be delayed. The 
only matter between them was simply a 
difference of words; and, having got so 
near to an agreement, he thought they 
might easily go a step further and settle 
their differences. He hoped the Govern- 
ment would accept the suggestion of his 
hon. Friend the Member for Waterford 
(Mr. Leamy); and if the Home Secre- 
tary would not, or could not, see his way 
to the adoption of specific words now, he 
hoped he would give an assurance that 
upon the Report stage of the Bill words 
would be brought up to convey the 
meaning. If such a course were taken, 
he believed the discussion would be very 
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much shortened. As the matter stood, 
they had a general agreement.as to the 
object to be obtained, and only a differ- 
ence of opinion as to the way in which 
that object was to be gained. The fear 
and dread which hon. Members from 
Treland had in their minds was that the 
Bill would be interpreted by the magis- 
trates to the prejudice of the persons 
who were combining. That was a feel- 
ing which might be a false one; but, 
nevertheless, it existed, and there ought 
to be words inserted in the clause to pre- 
vent its being realized, As the object 
they all wished to gain was the same, 
he thought the Government would do 
well, in the general interests of the pro- 
gress of Public Business, to give an 
assurance of this kind. 

Mr. BROADHURST said, he had no 
wish to waste the time of the Committee 
in discussing the matter; but he desired 
to join in the request made to the Go- 
vernment that they would adopt some 
such method as had been suggested. If 
that were done it would tend consider- 
ably to remove the opposition to the 
clause, and would make the matter per- 
fectly clear. He had given Notice of 
an Amendment, which appeared on the 
last page of the Paper, to except trade 
associations from the operation of the 
Act, because he considered he was bound 
to do his best to secure to the trade as- 
sociations of Ireland the same liberty of 
action in regard to their own interests, 
and to secure it beyond doubt, as that 
which was now enjoyed by the trade as- 
sociations of Great Britain. He had 
been somewhat surprised to hear the 
statement which had been made by the 
hon. Member for Sunderland (Mr. 
Storey). He understood the hon. Mem- 
ber to say that a number of employers 
in the district with which he was con- 
nected had conceded all that was asked, 
and, because a number of other persons 
did not give way, many of the men who 
had agreed to give way refused to re- 
turn to work. Now, that was the most 
extraordinary proceeding that had ever 
come under his notice with regard to 
strikes. In all similar cases with which 
he had been connected the custom had 
been, where concessions had been made 
and the men had agreed to return to 
work, that they should go to work and 
contribute a day’s wages towards the 
support of those who were still holding 
out. There were many obvious advan- 
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tages in that course; one of which was 
that contracts, which would otherwise 

o in other directions, would be enjoyed 
by the firm which had agreed to work. 
He only mentioned this because the hon. 
Member’s authority upon these matters 


was undoubted in the North of England, 


and he wished to say that no such cir- 
cumstance had ever come under his no- 
tice. He would only add that no lan- 
guage, however annoying or improper 
that language might be, should for a 
moment prevent the Government from 
considering the desirability of inserting 
words such as had been suggested, 
either at this stage of the Bill, or ata 
future stage. If the Government would 
agree to do it, it would afford much 
satisfaction to a very large number of 
Members, and would greatly facilitate 
the progress of the Bill, and would do 
away with a great deal of the opposition 
now made to it. 

Mr. O'SHAUGHNESSY said, he 
understood the demand of the Irish 
Members to be, not for a definition of 
the offences which might come under 
the clause, but for a clear declaration as 
to the offences the clause was intended 
to meet, so as to exclude a certain class 
of acts from the operation of the Bill. 
The Irish Members had come down very 
much in their demands, and, instead of 
asking what were to be offences, all they 
asked of the Government now was that 
certain things should be guarded against 
being offences. What really gave 
strength to the opposition which the 
Irish Members had raised to the clause 
was the nature of the tribunal which 
was to administer the law. Of course, 
that was to be a matter for subsequent 
discussion ; but it was their distrust of 
the tribunal which animated them now. 
It was a conflict between the classes the 
Act was brought in to put down, and 
those who were to put them down ; be- 
cause the Judges who would sit to de- 
cide these cases belonged to a class 
which was eminently one of the conflict- 
ing parties, and which had no sympathy, 
either by education or tradition, with 
the other classes they would have to deal 
with. Under these circumstances, it 
was not unreasonable to ask that the 
Government should take this question 
into their serious consideration, and give 
some assurance, or hold out some hope, 
that by the introduction of words into 


the clause, or otherwise, they would ex- 
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clude a particular set of circumstances 
from the jurisdiction of the local magis- 
trates who would have to administer the 


law. 

Stir WILLIAM HARCOURT said, 
he thought he had already stated more 
than once, and, if necessary, he was pre- 
pared to state it again, that the Govern- 
ment were perfectly willing, not only on 
the Report, but even before the Report 
upon the clause of the hon. Member for 
Stoke (Mr. Broadhurst), or upon any 
other question, to do what ought to be 
done in this matter by providing a 
saving clause. He thought that was the 
proper way of dealing with the matter, 
and he had already stated so on Friday 
night, and again that afternoon. 

Mr. MARUM said, that in the first 
place, in order to constitute an offence 
under the Act, there were certain things 
which must have been done. Secondly, 
they must have been done wilfully, and 
without legal authority; and, thirdly, 
they must have been of an intimidating 
character ; and, fourthly, they must have 
been done with one of the intents men- 
tioned in the clause. These four ele- 
ments were necessary to constitute a 
crime. Hon. Members in that House 
all knew that; but the unfortunate 
people of Ireland would not know it. If 
any one of these elements was absent, 
the three other elements would not con- 
stitute an offence. In this state of cir- 
cumstances, what had been asked by the 
Irish Representatives? They proposed 
to insert a qualification, that any one 
particular element standing alone—such 
as a refusal to work—should not consti- 
tute an offence. That had been the 
great question agitating the minds of 
hon. Members on that side of the House, 
and all they desired was that the Go- 
vernment should incorporate in the Act 
something that would satisfy the public 
mind that all the four elements were 
necessary, and that the absence of one 
solitary element of the four would be 
sufficient to vitiate the whole proceeding. 
He hoped the Government would see 
their way to put some expression in the 
Bill that would make that perfectly 
clear. It would have a reassuring effect, 
and would accomplish what he under- 
stood the Prime Minister intended to 
convey. 

*" Mr. CALLAN said, the hon. Member 
for Galway (Mr. Mitchell Henry) had 
stated, in the course of the few observa- 
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tions -he had made, that there was a 
strong feeling in Ireland in favour of 
this clause. He (Mr. Callan) was not 
aware, although he was a regular 
reader of the Irish newspapers, that 
such a statement had ever appeared in 
any of them. Nor could the Mem- 
ber have heard it from any of his con- 
stituents, and, in all likelihood, the opi- 
nion had been evolved from the hon. Mem- 
ber’s own inner consciousness. The hon. 
Member had also taken occasion to state 
that he was not in favour of coercion; 
but, by the course he had taken that 
night, the hon. Member had shown that 
he was carrying out, in the year 1882, 
the principles which guided and directed 
him 10 years ago, when the first speech 
he made and the first vote he gave in 
that House was in favour of coercion 
for Ireland. It was said that the la- 
bourers might strike for their own bene- 
fit. He thanked the Government for 
that admission ; but it was coupled with 
the statement that a strike would be 
an offence if it did an injury to the land- 
lord. Therefore, although the labourers 
might strike for the legal object of bene- 
fiting themselves, it was contended that 
they would render themselves amenable 
to the penal provisions of this clause, if, 
by their strike, they committed an in- 


jury to their landlord. Now, he (Mr. 


Callan) had taken some interest in the 
Labour Question in Ireland, and he had 
lately been in communication with the 
leaders of that movement in the county 
he had the honour to represent. Al- 
though the Land Act had been some 
eight or 10 months in existence, he 
found that the Sub-Commissioners act- 
ing under it had not yet, in a single in- 
stance, in the county of Louth, made a 
rule that labourers’ cottages should be 
erected, and that proper allotments of 
land should be set apart for them. Al- 
though there had been numerous agree- 
ments for the fixing of a fair judicial 
rent, yet in no single instance had pro- 
vision been made for carrying out the 
clause of the Land Act in regard to the 
erection of labourers’ dwellings. Under 
these circumstances, he had advised the 
labourers to take a course which was at 
present perfectly legal. It was the cus- 
tom of the country for the labourers to 
bind themselves for a term of 12 months, 
and they were bound, during that term, 
except in the case of illness, to work for 
the farmer with whom they had en- 
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aged, and for him only. But during the 
Svat time the farmers required double 
the number of labourers than at ordi- 
nary times, and he had advised the la- 
bourers that they should enter into a 
combination not merely to benefit them- 
selves, but to injure the farmers, who 
had not provided proper accommodation 
for the benefit of their labourers. He 
had remonstrated with the farmers them- 
selves without effect, and he had now 
advised the labourers to enter into a 
combination not to work for any farmer 
who had not built proper dwellings for 
his regular labourers. He wished to 
know from the right hon. and learned 
Gentleman the Attorney General for Ire- 
land, who was about, he believed, to as- 
cend the Judicial Bench, whether such a 
combination would be legal? Hitherto 
the Home Secretary, in taking charge 
and control of the Bill, seemed to have 
ignored altogether the views of the At- 
torney and Solicitor General for Ireland, 
and to have taken into his counsel the 
Attorney General (Sir Henry James) 
only. He was most anxious to learn 
whether the ‘‘term labourer,”’ who com- 
bined to refuse to work for the farmers 
under these circumstances, would come 
within this clause? If they were brought 
before the magistrates charged with 
‘‘intimidation ” within the meaning of 
the Act, it would be in vain for them to 
oe that they had combined for the 

enefit of themselves, if the magistrates 
held that by so doing they injured the 
business of the farmers, and prevented 
them from properly cultivating their 
farms. It was not deemed illegal in 
England for workmen to subscribe a 
day’s wages to provide for the families 
of other workmen who refused to work 
for masters who would not concede their 
demands. If this clause passed without 
some words of limitation or explanation, 
the result would be to prevent any com- 
bination of a class for the advancement 
of its own interests. 


Notice taken, that 40 Members were 
not present; Committee counted, and 
40 Members being found present, 


Mr. O'DONNELL said, he rose to 
support the proposition that any Amend- 
ment which the Government were pre- 
pared to accept on this subject ought 
to be paar. on this clause, and in- 
serted in this clause, or as an addition to 
this clause. The Amendment of the 
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hon. Member for Wexford (Mr. Healy) 
seemed, on the face of it, to be justice 
and moderation itself. It provided— 


“That nothing herein contained shall be 
deemed to oblige any person to do any act which 
such person has a legal right to abstain from 
doing, or to abstain from doing any act which 
such person has a legal right to do.” 
However the right hon. and learned Gen- 
tleman the Home Secretary might try to 
turn and distort the Amendment, it fol- 
lowed most accurately the language of 
the clause; and if it was unjust, the clause 
itself was unjust. The Prime Minister 
had said he would be pleased to insert, 
in some other part of the Bill, words 
which would allow a class to combine 
against their employers for its own 
benefit, but which would treat as inti- 
midation a combination of a class for 
any other objects than those peculiar to 
itself and directly benefiting itself. Now, 
of course, that was an advantage to a 
certain extent. Even such a concession 
as that allowed some small area of com- 
bination to be free and open to the Irish 
people. The words of the Prime Minis- 
ter, however, ought to be introduced in 
this clause ; they ought to be introduced 
while the Committee were engaged in 
the discussion of this clause, because 
both the strength and weakness of the 
clause were present to the minds of hon. 
Gentlemen. They were all perfectly 
conversant with the subject ; every point 
in relation to the subject was fresh in 
their minds; but if they allowed the 
clause to pass unamended, in the ex- 
pectation of a new clause being intro- 
duced somewhere later on to deal with 
the particular question now before them, 
they would, to a large extent, have to 
do all their work over again ; they would 
have to reconsider the whole question; 
they would have to raise again all the 
points which they had been trying for 
the last three or four days to settle. 
Merely on the point of economy of time 
and fitness, they ought to finish the 
clause while they were upon it, and not 
have to take the question up in the form 
of a new clause at a time when a good 
deal had faded from the minds of the 
Committee. There was another objec- 
tion to the sort of postponement pleaded 
for by the Prime Minister and the Home 
Secretary. They were asked to let go 
of the present clause without exactly 
knowing what for. They had not the 
words of the intended concession of the 
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Government before them. He main- 
tained that, even if the concession was to 
be introduced in a future clause, they 
ought, before they left this clause, to 
know, at any rate, what would be the 
exact form of the concession. They 
would then know what they were to get 
by consenting to the despatch of this 
clause as the Government desired. It 
seemed to him that, however clear, 
generally speaking, the purport of a 
speech might be, when they tried to put 
that general purport into a set form of 
words, they found that the difficulty 
arose because the form of words might 
be such as to necessitate some action on 
the part of the magistrates who were to 
administer the clause, which would be 
very objectionable. The Committee ought 
to have the words of the proposed con- 
cession before them, so that they might 
satisfy themselves as to the manner in 
which the magistrates, who were dis- 
trusted by the Irish people, were to act. 
To say that a combination of a class in 
Ireland for its own interests should be 
lawful, but that a combination of a class 
to promote the interests of any other 
class should be unlawful, was, he con- 
fessed, a singularly unsatisfactory form 
of expression. When labourers struck 
in England there was no such nice exa- 
mination of the pros. and cons. of the 
question. When the agricultural la- 
bourers struck some time ago— and 
strikes of these labourers were not always 
in consequence of local grievances, but 
sometimes in consequence of a desire of 
the labourers of one county to support 
those of another county—the right of 
English labourers to combine was so 
strictly guarded that, when a rumour 
arose that the War Office was lending 
the services of the soldiers to the em- 
barrassed farmers for the purpose of 
doing the work of the labourers on 
strike, questions were asked in this 
House; and at once the then War Minis- 
ter—he believed it was the Secretary for 
War in the late Government—replied 
that great care would be taken that the 
soldiers should not be employed by any 
farmers in the place of the labourers on 
strike. The case he had referred to 


illustrated the sanctity with which the 
right of English labourers to strike was 
surrounded. Let them test the Prime 
Minister’s definition of what was legal 
and what was illegal by an example. 
The Prime Minister said—and he Ate. 
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O’Donnell) was happy to have the mat- 
ter explained satisfactorily by any Mem- 
ber of the Government—the right hon. 
Gentleman said that the combination of 
a class in its own behalf would be a 
legal combination, even if this Bill was 
passed into law; but that a combina- 
tion of a class on behalf of another class 
would be an illegal combination, and 
would be punishable under the summary 
powers of the Act by six months’ im- 
prisonment with hard labour. Let them 
take, for example, a combination of ten- 
ants upon an estate, or upon a number 
of estates, for the purpose of obtaining 
a reduction of rents. The Prime Minis- 
ter admitted that, under this Bill, just 
as before the Bill, such a combination 
would be legal, because it was a com- 
bination of tenants for their own benefit. 
But let them go a step further. Suppose 
the landlords of the estates on which 
the tenants had combined in their own 
interests also combined to hold out 
against the tenants, converted all the 
tillage farms into pasture land, and then 
applied to a number of labourers or 
herdsmen to work on the pasture lands. 
All this was done, let the Committee 
suppose, for the purpose of effectually 
thwarting the determination of the ten- 
ants; and let them suppose, further, 
that the agricultural labourers or herds- 
men refused to work upon the new pas- 
ture lands, which had been converted by 
the landlords into such lands from tillage 
farms, in order to defeat the combina- 
tion of the tenants. "Was he to under- 
stand that the refusal of the labourers 
to help the landlords to break down the 
combination of the farmers would be 
treated as a criminal offence on the part 
of the labourers? If so, human sym- 
pathy itself would be made penal, and 
the feeling of man for man would be 
made acrime. Let them suppose that 
this clause was passed without any 
amendment, which would prevent such a 
monstrous exercise of tyrannical power 
as that, and then let them test the 
working of this unamended clause in 
another way. Let them imagine that 
the magistrates empowered to carry out 
this law did, when labourers refusing in 
any way to co-operate with the land- 
lords in breaking down the combination 
of the tenants, were brought before 
them, throw them into prison, was there 
any idea on the part of any sensible man 
in that House that such an exercise of 
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the powers of this Act would produce 
anything but semi-insurrection in the 
district? Let them take the example of 
a large district in which the tenants 
had been on strike. The landlords used 
their powers to evict those tenants, and 
then, as he had before premised, ap- 

lied to the agricultural labourers or 

erdsmen of the district to assist them, by 
turning the land into pasture land, in 
defeating all hope of the tenants coming 
back on the land ; let them suppose that 
the labourers and herdsmen refused to 
ally themselves with the landlords, and 
that, in consequence of their refusal, a 
large number of them were seized by the 
magistrates, and thrown into prison for 
six months with hard labour. He defied 
any Government exercising the powers 
of this Act in that manner to hold Ire- 
land with less than 200,000 men. If 
the magistrates were to throw into prison 
labourers who combined in refusing, in 
such a case, to assist the landowners 
who were the common oppressors of 
tenants and labourers alike, the people 
of the district would infallibly be driven 
to semi-insurrection. If the object of the 
Government was to introduce in Ireland 
law and order, instead of an extended 
area of illegality and disorder, it was 
absolutely necessary for them to clearly 
define what kinds of combination they 
would allow, to take care to define legal 
combination in such a manner as to 
allow of its use for every real and 
legitimate purpose. If the Government 
did not do this, the result of the opera- 
tion of the Bill would be widespread 
illegality and crime; and the crime, in 
that case, would assume, in the eyes 
of nine-tenths of the population, the 
appearance of legitimate defence. If 
half the population was to be bullied 
and restricted in its actions in conse- 
quence of its sympathy with the other 
half, a state of things would be created 
which no ingenuity could distinguish 
from the legitimate resistance of the 
people to unlawful tyranny. 

Question put. 

The Committee divided :—Ayes 33; 
Noes 96: Majority 63.—(Div. List, 
No. 127.) 

Mr. HEALY moved, in page 3, line 
29, after ‘‘ living,” insert— 

‘* Provided, That membership of any associa- 
tion or organization for political or social pur- 


poses, the rules, objects and constitution of which 
are legal, shall not render any member of such 
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association or organization liable to a charge of 
intimidation, or for any acts done by any other 
person to which such member has not been a 
consenting party.” 


The object of the Amendment must be 
clear to the Committee. It was that no 
organization of a political or social cha- 
racter should be rendered illegal by the 
clause. He and his hon. Friends feared 
that the Government would say there 
were certain organizations of this cha- 
racter the mere membership of which 
was illegal; they wished to have it dis- 
tinctly stated by the Government that 
the system of constructive intimidation 
which was pursued by the right hon. 
Gentleman the Member for Bradford 
(Mr. W. E. Forster) should not be carried 
out under the new régime. The late 
Chief Secretary held that if a man was 
a member of a local Land League, he 
was responsible for everything done by 
the organization. Ifa number of tenants 
on an estate agreed that they would re- 
fuse to pay rent except at a reduction of 
25 per cent, the right hon. Gentleman 
held that the whole of them had been 
guilty of intimidation. This Amendment 
was to relieve a member of any par- 
ticular association from the responsi- 
bility of any acts to which he had not 
been a consenting party. The Commit- 
tee had heard a great deal from the Go- 
vernment as to what they were willing 
to do to conserve the rights of association. 
It was surprising to him that they did 
not put clearly on the Paper what they 
were going todo. Promiszs had been 
given by the Home Secretary and the 
Attorney General. Promises as to what 
was to be done had been repeated for 
the 20th time; and yet, for the 20th 
time, the Irish Members were to get up 
and ask what it was the Government 
were going to give them? It was high 
time an understanding was arrived at 
on the point. It seemed to him that 
when dealing with the Irish Members 
the Government did not think it neces- 
sary to adhere to the common usages of 
the House—that was, that where a pro- 
mise was given, and where reasonable 
time had been allowed, the Government 
should put their views upon paper. It 
was all very well for the Home Secretary 
to say he would propose an Amendment 
to preserve the rights granted in the 
Act of 1875. Why did not the right 
hon. and learned Gentleman put his in- 
tentions into words, and let those words 
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appear on the Paper? There were two 
Irish Law Officers who, as far as could 
be judged, had not very much to do with 
the Bill. Why did not the Government 
employ those Gentlemen to draw up the 
Amendment, so that the Committee could 
have the infentions of the Government 
in black and white? The Irish Members 
had proposed Amendment after Amend- 
ment; but they had been resisted by 
the very Gentlemen who admitted there 
was a vacuum, but who did not supply 
it. There seemed to be a wish to lure 
the Irish Representatives on, so that they 
might get to the end of the Bill before 
they knew exactly what the Government 
were going to do. Why should the 
Government treat himself and his hon. 
Friends in any different manner than 
they treated the Tories on the Land Bill? 
On that occasion the Tories had simply 
to ask that the Government Amendments 
should be put on the Paper, and the 
request was immediately complied with. 
His Amendment was a most moderate 
one, and he trusted the Government 
would see their way to accept it. It was 
most unsatisfactory to Irish Members to 
be met with the statement that the 
Government would consider their pro- 
posals, and see what could be done at a 
later stage of the Committee or on Report. 
In respect to this particular Amendment, 
he hoped they would hear a distinct 
statement as to the intentions of the 
Government. 


Amendment proposed, 

In page 3, line 29, after “ living,’’ insert 
“Provided, That membership of any associa- 
tion or organization for political or social pur- 
poses, the rules, objects and constitution of 
which are legal, shall not render any member 
of such association or organization liable to a 
charge of intimidation, or for any acts done by 
any other person to which such member has not 
been a consenting party.”’—(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there added.” 


Sir WILLIAM HARCOURT said, 
the Amendment was about as relevant to 
the clause as it would be if it related to 
sheep stealing. He had no objection 
whatever to there being a saving clause 
making the declaration that the Bill was 
not intended to interfere with organiza- 
tions for mere political purposes. There 


was nothing in the clause which had the 
slightest tendency to make the member- 
ship of an association for purely political 
He presumed what 
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the hon. Member wanted was a declara- 
tion that the Bill was not intended to 
interfere with a legitimate political orga- 
nization. When they came to Clause 6, 
which had relation to unlawful associa- 
tions, they would consider the advisa- 
bility ofsuch an Amendment as was now 
proposed ; but, at this stage of the Bill, 
the Amendment was, undoubtedly, out 
of place. 

Mr. HEALY said, it was all very well 
for the right hon. and learned Gentle- 
man to say this Amendment had no more 
relation to the clause than if it had dealt 
with sheep stealing. The Irish Members 
knew a great deal more about Ireland 
than the Home Secretary did, and they 
knew exactly how the right hon. Gentle- 
man the Member for Bradford (Mr. W. 
E. Forster), who invented the intimida- 
tion business, had worked the business. 
The Home Secretary would excuse him 
for saying there was a great deal more 
relevancy in the Amendment than there 
would have been if it had referred to 
sheep stealing. The present argument 
of the Government was only a specimen 
of the sort of argument to which they 
had been treated all through by the right 
hon. and learned Gentleman the Home 
Secretary. The right hon. and learned 
Gentleman appeared to think it was quite 
sufficient to satisfy the Irish Members 
for him to get up and deliver a sacramen- 
tal utterance from the Treasury Bench. 
Irish Members, however, refused to re- 
cognize the right bon. and learned 
Gentleman’s high priestly oratory. He 
challenged any hon. Gentleman to find 
sense or logic in what the right hon. and 
learned Gentleman had said in reply to 
his Amendment. What could be done 
with a Government, when its Represen- 
tative, in a particular instance, instead 
of meeting arguments by counter argu- 
ments, said—‘‘ We cannot accept this 
Amendment ; it would be just as relevant 
if it related to sheep stealing?’’ Such 
was the way, indeed, in which the Com- 
mittee had been treated all along by the 
right hon. and learned Gentleman. He 
(Mr. Healy) ventured to say, that if any- 
body else had been in charge of the Bill 
it would have got through in three days. 
They were now, however, for the fourth 
day, on Clause 4; they proposed Amend- 
ment after Amendment ; but they were 
told that the Government could not 
accept them, for some reasons or other 
which were wrapped up in such an 
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amount of mystery that no one could 
understand them. This Committee was 
supposed to be conducted in a reasonable 
spirit ; they were ‘supposed to débate 
Amendments; but it was impossible to do 
so when there was nothing tangible to 
lay hold of in the replies of the Home 
Secretary. 
Mr. LABOUCHERE said, it was 
painful, considering how anxious they 
were that this Bill should pass, that they 
should meet so much obstruction at the 
hands of the Home Secretary. If the 
right hon. and learned Gentleman had 
throughout taken a fair and reasonable 
view of the Amendments, and had, 
if he could urge nothing substantial 
against them, agreed to them, he (Mr. 
Labouchere) was perfectly certain the 
Bill would have already passed through 
the Committee stage. In meeting the 
— Amendment the right hon. and 
earned Gentleman said it was just as 
relevant as if it applied to sheep steal- 
ing. If it would do no harm, why 
should not the Home Secretary admit it 
in the Bill? If hon. Gentlemen from 
Ireland were of opinion that the Amend- 
ment would do good, and if the Home 
Secretary was of opinion it would do no 
harm, it did seem to amount to obstruc- 
tion on the part of the Home Secretary 
if he would engage in two or three nights’ 
wrangle rather than assent to it. He 
and certain Members of the Commit- 
tee might be fools—perhaps they were. 
Anyhow, let the right hon. and learned 
Gentleman recognize the fact, and treat 
them according to their folly. He con- 
sidered the Amendment was exceedingly 
ertinent to the Bill. What did it say? 
t said— 


“That membership of any association or or- 
ganization for political or social purposes, the 
rules, objects, and constitution of which are 
legal, shall not render any member of such as- 
sociation or organization liable to a charge of 
intimidation, or for any acts done by any other 
persons to which such member has not been a 
consenting party.” 


Now, let them suppose that it was in- 
tended to carry on a Tenant League 
Association in Ireland. A Tenant League 
Association was perfectly legal ; it existed 
in England. Whathe understood hon. 
Gentlemen opposite were anxious to 
know was this—whether, if they were 
members of such an association, they 
would be liable for any loose word which 
was used in Tipperary by some person 
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who was also a member of the associa- 
tion? He was perfectly certain that was 
not the intention of the Bill; ‘but hon. 
Gentlenien believed ‘that ‘the Bill miglit 
be so twisted by the Resident Magistrates 
who had to administer the law. What 
earthly objection could there be on the 
part of the Home Secretary to allow the 
insertion in the Bill of some Amendment 
to guard against such an interpretation 
as hon. Gentlemen feared? Hon. Gen- 
tlemen did not ask that it should be in- 
serted in this particular part of the Bill. 
If the Home Secretary thought it should 
not be inserted here, they were perfectly 
willing to have it inserted in another 
part of the Bill. All they asked was 
that words which conveyed the same 
meaning as the Amendment should be 
somewhere inserted. 

Mr. GLADSTONE said, that if he 
rightly understood what had fallen from 
his hon. Friend the Member for North- 
ampton (Mr. Labouchere), there was no 
difference in substance between hon. 
Members opposite and the Government, 
because the Home Secretary had de- 
clared his intention and his desire to 
make adequate security in the Bill for 
the freedom of political association and 
organization ; so that, in regard ‘to that 
description of liberty in Ireland, there 
could be no fear. His right hon. and 
learned Friend had said—and he quite 
agreed—that it would be much more con- 
venient to insert a provision to that effect 
in a distinct and separate clause than to 
attach it to this particular clause, be- 
cause,if it were attached to this particular 
clause, to which he thought it had no 
special or proper relevancy, it might be 
interpreted to apply to this particular 
clause alone ; whereas, if it were put in 
as a separate clause it would override 
the whole Bill, it would affect all the 
clauses equally, and it would be more 
efficacious for its purpose. He hoped, 
therefore, there would be no inclination 
to press the matter further. 

Mr. HEALY said, he would be happy 
to meet the wishes of the Government 
by withdrawing the Amendment. It 
was a pleasure to deal with the Prime 
Minister, because from him they always 
received satisfaction. He would, how- 
ever, ask the Government to put their 
words on the Paper. Surely, that was 
not too much toask. He trusted he and 
his hon. Friends would find, on the part 
of the Government, the same desire to 
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meet their wishes as they had always 
displayed to meet the wishes of the Tory 
Party. Whenever the Tory Party asked 
to have Amendments put on the Paper, 
the Government immediately consented 
to produce them. The Irish Members 
ought to be treated according to the 
relevancy and scope of their arguments, 
and not as though they were a handful 
of 20men. He would ask leave to with- 
draw his Amendment ; but he hoped that 
when they met to-morrow they would 
find the Government Amendments on 
the Paper. 

Mr. TREVELYAN said, the Govern- 
ment sincerely wished to carry out the 
general views of hon. Gentlemen oppo- 
site. The hon. Member (Mr. Healy) 
asked why the Government treated a 
small Party in a manner different from 
that in which they would treat the Con- 
servative Opposition? It was because 
hon. Members below the Gangway oppo- 
site had shown a little less confidence 
in the willingness of the Government 
to carry out its promises than the Go- 
vernment thought ought to be shown. 
He assured hon. Members in that quar- 
ter of the House that the Government 
were sincerely anxious to put the clauses 
on the Paper as soon as possible. He 
would engage, that as soon as the matter 
had been matured to the satisfaction of 
the right hon. and learned Gentlemen in 
charge of the Bill, the clauses should be 
placed on the Paper. 


Amendment, by leave, withdrawn. 


Mr. SYNAN moved, in page 8, line 
29, after ‘‘ living,” insert— 


‘* Provided, That any agreement, or any law- 
ful act in pursuance thereof, by or among 
tenants, to support each other in demanding a 
reduction of rents, or any act to persuade others 
by argument to do the same, or any agreement 
or lawful act of labourers to support each other 
in demanding an increase of wages or more con- 
venient conditions of labour, or to persuade 
others by argument to do the same, or any com- 
bination for political or social purposes and 
legitimate objects by constitutional means, shall 
not be considered as illegal within the meaning 
of this Act.” 


He could not see what objection there 
could be to the first two branches of his 
Amendment, but he presumed the latter 
part would be open to the same objec- 
tion as the Amendment which had just 
been withdrawn. After a long dis- 
cussion they had come to the conclusion 
that the definition of intimidation could 
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not be exhausted by illustration; and, 
therefore, in his opinion, the only way 
to define the offence was by a negative 
process—namely, by telling the people 
of Ireland what should not be within 
the meaning of the clause. The people 
ought to know whether combination for 
a legal purpose, with legal motives and 
Pe a would come within the 
meaning of the clause or not. They had 
a good illustration before the Committee 
a few moments ago, in which it was 
in the power of the magistrate either to 
say that an act was done with the intent 
of intimidating, or it was not done with 
the intent of intimidating. The right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Gibson) made the extraordinary state- 
ment that if a labourer in Ireland stated 
that he did a certain act for the purpose 
of increasing his wages no one would 
believe him, but the magistrate would 
believe he did it for the purpose of in- 
timidating his employer. So they had 
it upon the authority of the right hon. 
and learned Gentleman that even if a 
labourer said he had done a certain act 
or spoken a certain word for the purpose 
of obtaining a rise of wages, the Court 
before whom he was brought would not 
believe it. If the Home Secretary ob- 
jected to the latter part of his Amend- 
ment, he would gladly withdraw it and 
bring it up subsequently. The two first 
portions of the Amendment, he main- 
tained, were absolutely necessary to pro- 
tect innocent people from the punish- 
ment provided in the clause. Let them 
look at the clause, and see whether it 
was requisite for the protection of the 
tenants and labourers that this qualifi- 
cation or saving clause should be in- 
serted. The clause said that— 

“ Any word spoken or act done calculated to 
put any person in fear of any injury or danger 
to himself, or to any member of his family, or 
to any person in his employment, or in fear of 
any injury to or loss of his property, business, 
or means of living.” 

Suppose the tenants combined and ap- 
plied to the landlord for a reduction of 
rent, it would be for the magistrate to 
decide whether they so combined with 
the intent to injure the landlord in his 
person, or property, or business, or 
means of living. In the same way, if 
any labourers combined for the pur- 

ose of obtaining an increase of wages, 
it would be, under the clause as it 
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now stood, in the power of the magis- 
trate to say whether or not they {so 
acted to injure their employer. The 
tenants might say they had combined to 

t a reduction of rents, and the la- 

ourers might say they had combined 
to get an increase of wages; but, in the 
opinion of the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin, that would be all 
sham and pretence, and no man in Ire- 
land would believe a word the men said. 
Because he believed the Amendment 
he had proposed would afford some 
protection to men who combined with a 
lawful intention, he commended it to 
the Committee. 


Amendment proposed, 

In page 3, line 29, after “living,’’ insert 
“ Provided, That any agreement or any lawful 
act in pursuance thereof, by or among tenants, 
to support each other in demanding a reduction 
of rents, or any act to persuade others by argu- 
ment to do the same, or any agreement or lawful 
act of labourers to support each other in de- 
manding an increase of wages or more con- 
venient conditions of labour, or to persuade 
others by argument to do the same, or any 
combination for political or social purposes and 
legitimate objects by constitutional means, shall 
not be considered as illegal within the meaning 
of this Act.””—( Mr. Synan.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. DILLON said, he rose to support 
the Amendment, and in doing so he 
would like to put a few questions to the 
right hon. and learned Gentleman in 
charge of the Bill. It had been stated 
from the Treasury Bench, to his intense 
surprise, that it was notorious that in 
England strikes only took place for the 
purpose of obtaining an increase of 
wages. He did not know very much 
about English strikes, and that was 
news to him. He wished to ask men 
who did know England better than he 
did whether it did not often happen, if 
an employer dismissed the ringleaders 
of the union, the men of the union did 
not strike work with the object of com- 
pelling the employer to take back their 
eaders? If that be true, and if this Act 
applied to England, would not the work- 
men be clearly and distinctly and unde- 
niably guilty of intimidation? And if 
that were done in Ireland, would not the 
men be liable, under this clause, to six 
months’ imprisonment with hard labour ? 
The Attorney General said it was really 
the intent that made the crime. Did 
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the men who in England struck work in 
order to compel their employers to take 
back certain other men do it for their 
own benefit? He had only mentioned 
one case, but it was a case so strongly 
in favour of the contention of the 
Irish Members that there was no ne- 
cessity to go further in the way of 
illustration. If the Government were 
not able to declare that what he had 
stated now was not permissible under 
the law in England, he did not see how 
they could continue to assert that the 
rights of labourers in Ireland would be as 
safe as they were at present under the 
law of England. The Committee had 
been told that they might rest perfectly 
certain that in case labourers in Ireland 
struck work, or left their employment 
for their own benefit, this Act would not 
be put in force against them; but they 
had the declaration of a right hon. 
and learned Gentleman, who represented 
more accurately than any other hon. 
Member the magistrates who would have 
to interpret this Act—they had his de- 
claration that it was notorious that, no 
matter whether a labourer in Ireland 
said he had left his employment for his 
own benefit or not, he was not to be 
believed. 

Mr. GIBSON said, what he had en- 
deavoured to convey to the Committee 
was, that if one particular intent was 
alleged, the ingenuity of the race was 
such that he had very little doubt they 
would make out another intent. 

Mr. DILLON asked what was the 
conclusion they must arrive at even from 
the explanation of the right hon. and 
learned Gentleman? It was that because 
they might have the intent to coerce their 
masters, and the ingenuity of their race 
enabled them to prove another intent, 
they were not to be able to follow their 
employment at all. The statement of the 
right hon. and learned Gentleman was 
simplythis. So great was the ingenuity of 
the Irish labourers and the Irish agitator 
that they would be able to prove they 
acted with some other intent than the one 
alleged, and, therefore, they must -not 
be allowed to do the act at all. The 
right hon. and learned Gentleman liked 
to put the thing in an attractive form; 
but that was his opinion, it was the 
opinion of the class for whom he spoke, 
it was the opinion of the magistrates of 
Ireland. The magistrates would simply 
ask the landlord of the district whether 
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he believed the act complained of was | of the Arrears Act would be to meet 


done with intent to coerce him, and his 
word would unquestionably stand before 
that of the labourer. There were in 
every district of Ireland men who were 
marked. They were the men—farmers 
and labourers—who had incurred the 
odium of all the landowners of their 
county or district, because they were the 
local leaders of the Land movement. He 
wished to ask whether, if these men were 
dismissed their employment, and if their 
fellow-labourers struck work in order to 
compel the landlords to take the dis- 
missed men back, the men who had 
struck work would be liable to punish- 
ment under this clause? Clearly, in 
the words of the clause, they would 
strike in order to intimidate men to do 
“an act which they had a legal right to 
abstain from doing’’—namely, to take 
back certain men whom they had dis- 
missed because they had become ob- 
noxious. Would the Government say 
that theright of labourers to strike, in the 
case he had cited, did not exist in every 
workshop in England? Did not the Go- 
vernment know that many leaders of 
unions in England would have been 
ruined if it had not been for the exist- 
ence of the right of strike to compel 
their return? It was well known that 
in Ireland many men who had been 
loyal to the Land League would have 
been hunted from their employment had 
it not been for the protection afforded 
them by the sympathy of the district ; it 
was well known that many men who 
had been starved out by the landlords 
of the district unless the League had 
come to their aid. It was the duty of 
the Government to answer this question. 
Might labourers strike with the object of 
compelling landlords to take back certain 
obnoxious men who had been driven 
from their employment on account of 
the political views they held? There was 
another branch of the question which de- 
served consideration. If thetenants in Ire- 
land combined for the purpose of getting 
areduction of rents, would that or would 
it not be treated as an offence under this 
Act? That was a question which would 
strike home immediately, and, so far, the 
Government had made no definite state- 
ment with regard to it. He knew of 
estates in the West of Ireland on which 
the tenants were in a state of complete 
destitution. He believed that the proper 
way for these tenants to avail themselves 





together, and go to their landlords and 
say—‘‘ We can only give you a small 
portion of your year’s rent.” If they 
did meet and consult together, would 
they be held guilty of an offence under 
this Act? It might be said that the Act 
would not deal with every mere act of 
combination and with every word spoken 
and act done. With such a statement 
he and his hon. Friends could not be 
satisfied. What they wanted to know 
was, would it be held to be an offence 
under the Act if certain tenants came 
together and agreed to simultaneously 
ask for a reduction of rent? If the Go- 
vernment would say that under no cir- 
cumstances would that be held to be an 
offence many objections to the Bill would 
be removed. He was entitled to a clear 
and distinct answer as to whether the 
right of combination and strike, which 
he had shown now existed in England, 
would, after the passing of this Act, 
exist in Ireland ? 

Tue ATTORNEY GENERAL (Sir 
Henry James) asked the Committee to 
recollect what was the particular Amend- 
ment before them. His hon. Friend 
(Mr. Synan) had kindly supplied him 
with a copy of the Amendment, but the 
handwriting was so like his own that 
he had great difficulty in understanding 
what the Amendment was. As the 
Amendment had been put by the Chair- 
man, he gathered that it embraced three 
points. Two of those points had been 
disposed of already, and the third point 
had just been raised by the hon. Mem- 
ber for Wexford (Mr. Healy). The 
Home Secretary and the Prime Minister 
promised that a saving clause should be 
inserted with respect to combinations 
for political and social purposes, and 
thereupon the hon. Member for Wex- 
ford withdrew his Amendment. The 
only difference between this and some 
previous Amendments was that it re- 
ferred to combinations of labourers and 
tenants for the purpose of securing some 
object peculiar to themselves. The Home 
Secretary and the Prime Minister had 
repeated over and over again that a fair 
or political combination to obtain, by 
fair discussion and agitation, that which 
was a legal result would not be dealt 
with by this Act ; and there had been a 
promise made by the Chief Secretary 
to the Lord Lieutentant of Ireland 
that a general saving clause to pro- 
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tect such fair discussion and such fair 
political action, should be placed on 
the Paper as soon as possible. If that 
which was referred to in this Amend- 
ment came within that fair agitation 
and that fair discussion, the saving 
clause of the Government would cover 
it, and it would not be considered an 
offence. If what the Amendment con- 
templated amounted to that intimidation 
which would prevent a landlord acting 
as was suggested in Sub-section a, or 
cause him to abstain from a legal act 
mentioned in Sub-section }, it would be 
an offence. All this had been stated 
over and over again. This Amendment 
really seemed a serving up of previous 
Amendments, and he asked whether 
they were not now repeating old attacks 
and defences of the Bill? 

Mr. T. P. O°;CONNOR said, he 
and his hon. Friends renewed their at- 
tacks over and over again because the 
right hon. and learned Gentleman had 
given an answer which he knew 
was no answer. The Government were 
asked whether farmers would be allowed 
to combine for the purpose of obtaining 
a reduction of rents, and whether la- 
bourers would be allowed to combine 
for the purpose of obtaining an increase 
of wages? Right hon. Gentlemen came 
down to the House and said these men 
would be allowed to combine if their 
combination was legitimate. They, how- 
ever, left the legality or the legitimacy 
entirely to the judgment of the magis- 
trate. What was wanted was that the 
lines between legality and illegality 
should be strictly laid down in the clause. 
They had asked the Home Secretary 
over and over again to do that, and that 
was what the right hon. and learned 
Gentleman had over and over again re- 
fused todo. The hon. and learned Gen- 
tleman the Attorney General had just 
said—‘‘ Yes, the farmers and the la- 
bourers will be allowed to combine if 
they don’t come under Sub-sections a 
and 6 of this Act.”” What was Sub- 
section a? It was a sub-section ren- 
dering it illegal to cause a person to 
abstain from doing what he had a legal 
right to do, or to do what he had a legal 
right to abstain from doing. A land- 
lord had a perfectly legal right to refuse 
to reduce his rents; therefore a cémbi- 
nation to cause him to reduce them 
would come under this section. Anem- 
ployer of labour had a perfect right to 
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refuse to raise the wages of his work- 
people ; therefore a combination to cause 
him to raise them would come under 
the section. He wished the right hon. 
and learned Gentleman the Home Se. 
cretary would acquire a little ingenuous- 
ness as well as acumen, and would learn 
to give a plain answer to a plain ques- 
tion. 

Mr. ARTHUR ARNOLD said, the 
hon. Member for Tipperary (Mr. Dillon) 
had referred to English trades unions 
with far greater accuracy than the right 
hon. and learned Gentleman the Mem- 
ber for Dublin University (Mr. Gibson). 
The organizations referred to by the 
hon. Member opposite (Mr. Healy) were 
clearly organizations for social purposes, 
He would suggest that the Amendment 
should be withdrawn, believing that it 
would be better, before proceeding fur- 
ther with it, to see the clause the Go- 
vernment proposed to lay before the 
Committee. 

Mr. SYNAN said, he thought that, 
on the whole, the best course to take 
would be to withdraw the Amendment, 
and make it the subject of a clause, in 
case the suggestion of the Government 
was not satisfactory. 


Amendment, by leave, withdrawn. 


Mr. PARNELL said, that before the 
Chairman put the Question, ‘ That 
Clause 4 stand part of the Bill,” he 
wished to propose an Amendment which 
would not come within the censure pro- 
nounced against the last one or two 
Amendments that had been moved; and 
he trusted that in so doing they would 
be able to draw out of the right hon. 
and learned Gentleman more of his 
mind than he had hitherto, in his dis- 
cretion, thought it desirable to part with. 
The right hon. and learned Gentleman 
had said that he could not agree to the 
Amendments of the hon. Member for 
Wexford (Mr. Healy) and the hon. 
Member for the County of Limerick 
(Mr. Synan), because they would inter- 
fere with the subject of some subsequent 
clauses he proposed to bring up for pro- 
tecting the right of combination, ass0- 
ciation, and so forth. But the Irish 
Members felt that if the clause passed 
it would be difficult indeed to protect 
the right of combination by subsequent 
clauses, and to protect the individual 
who might belong to an association 
from punishment, not on account of in- 
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dividual action, or of combination or 
association, but on account of the act 
of some other single person, a member 
of the same association. They might 
be unable to bring this question of the 
definition of intimidation again before 
the Committee on subsequent clauses; 
in fact, the present clause, without some 
definition, left the whole matter in a 
most unsatisfactory position. They could 
not hope that any clauses dealing merely 
with the right of association, and leav- 
ing individuals open to the punishment 
of the present clause, would be satisfac- 
tory. The Amendment he wished to 
propose was contained in the following 
Proviso :— 


“ Provided, That a person leaving his employ- 
ment, or breaking a contract, or refusing to 
buy of any other person or persons, shall not 
be held to be guilty of intimidation for such 
acts by themselves, unless it can be shown that 
such leaving of employment, breach of con- 
tract, or refusal to buy was not undertaken by 
such person for his own benefit, but for the 
purpose of inflicting injury upon some other 
person.”’ 


That Proviso included the definition of 
intimidation given by the Prime Minis- 
ter this evening—it carried out the con- 
struction the right hon. Gentleman had 
put upon the.clause. He should have 
very much preferred the Government to 
move their own Proviso. No doubt they 
would have done it in much better lan- 
guage than that which he had adopted ; 
but he and his Friends had felt that, 
from their point of view, it was abso- 
lutely necessary there should be some 
Proviso of this kind with regard to these 
three matters—breach of contract, re- 
fusal to buy—they had given up refusal 
to sell—and leaving employment. These 
were three things a person was entitled 
to do under the present Law of Intimi- 
dation without incurring any penalty 
under the Criminal Law. The Prime 
Minister had stated that, in his opinion, 
the present Law of Intimidation should 
be added to and in some way amended 
to make it penal for persons to do these 
things where they did them, not for their 
own benefit, but for the purpose of in- 
flicting injury upon someone else. He 
(Mr. Parnell) had adopted the right hon. 
Gentleman’s definition in his Amend- 
ment; and he should now test the bona 
fides of the right hon. and learned Gen- 
tleman the Home Secretary by asking 
him whether he would accept it ? 
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Amendment proposed, 


At the end of the Clause, to add the words 
“Provided, That a person leaving his employ- 
ment, or breaking a contract, or refusing to buy 
of any other person or persons, shall not be held 
to be guilty of intimidation for such acts b 
themselves, unless it can be shown that ak 
leaving of employment, breach of contract, or 
refusal to buy was not undertaken by such per- 
son for his own benefit, but for the purpose of 
inflicting injury upon some other person.’”’?— 
(Mr. Parnell.) 

Question proposed, ‘That those words 
be there added.” 


Sm WILLIAM HARCOURT said, 
this Amendment was really beginning 
over again the whole of the controversy, 
which had just occupied them five hours. 
The Amendment was really nothing 
more nor less than that they had dis- 
cussed when the debate commenced this 
evening, and he had no answer to give 
to it beyond that which had been given 
by the Prime Minister—that was to say, 
that as far as it was a legitimate Amend- 
ment, it was contained in the words to 
the effect that an act should be an 
offence if it was done in order to pro- 
duce injury by ruining some other 
person in his business. If the Amend- 
ment meant that, it was already in the 
Bill; and if it meant anything more than 
that, it was something the Government 
could not accept. Apart from that, he 
was not willing to put into the Bill any- 
thing, directly or indirectly, to render 
breach of contract criminal. It was a 
civil offence, and could be punished by 
civil process. What was the use of de- 
claring that a breach of contract under 
ordinary circumstanceg should not be in- 
timidation ? Of course, a breach of con- 
tract was not intimidation. There was 
really no ground whatever for saying 
that this was to test the bona fides of 
the Government. He was at a loss to 
imagine how there could be a more dis- 
tinct bona fides than to state exactly what 
they meant—to state what they meant 
in such a manner as to bring it home to 
the mind of every reasonable man. 

Mr. T. P. O’>CONNOR said, he was 
very sorry the right hon. and learned 
Gentleman had made up his mind to 
obstruct the progress of this Bill as 
much as he possibly could. He had kept 
them for the past five hours discussing a 
point which was conceded by the Prime 
Minister, because he was not willing to 
put into the Act words to carry out the 
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interpretation of the Prime Minister 
and his own interpretation of this new 
law. ‘The right hon. and learned Gen- 
tleman had said he did not wish to in- 
clude breach of contract in the Bill, that 
being a civil offence which could be 
proceeded against by civil process. But 
the right hon. and learned Gentleman 
knew as well as he (Mr. T. P. O’Con- 
nor) did that the clause in its present 
form, going before such a tribunal as it 
would go before, would have the effect 
of causing breaches of contract to be 
proceeded against criminally and crimi- 
nally punished. The right hon. and 
learned Gentleman knew that as well as 
anyone, and it was no use his affecting 
innocence on the point. This clause, as 
it stood, going before the tribunal before 
which it would go and under the circum- 
stances by which it was accompanied, 
would plainly mean that breach of con- 
tract by a farmer or labourer against 
the now dominant and vindictive land- 
lord class in Ireland would be construed 
into a criminal offence by that tribunal 
and criminally punished. Everyone ac- 
quainted with the circumstances of Ire- 
land knew that, and the right hon. and 
learned Gentleman knew it too. If he 
did not know it, it was because his 
ignorance with regard to the state of 
feeling amongst the different classes of 
Ireland incapacitated him from taking 
anything like a rational view of any- 
thing in connection with this Bill. Did 
any reasonable man mean to tell him 
(Mr. T. P. O’Connor) that, as the clause 
stood, combination as to reduction of 
rent would not be construed by the tri- 
bunal to whom this clause would be sent 
for adjudication into a criminal offence, 
for which six months’ imprisonment 
would be given? The right hon. and 
learned Gentleman had appealed to the 
common sense of the Committee, and 
had appealed to common experience, to 
say whether a civil offence like breach 
of contract was likely to be treated as a 
criminal offence. But had not people 
been guilty of a criminal offence in 
breaches of contract in the view of the 
the right hon. Gentleman the Member 
for Bradford (Mr. W.E. Forster)? Would 
anyone deny that, under the Coercion 
Act of last year, farmers had not been 
sent to prison for no greater offence than 
combination against the payment of un- 
just rents? If they were to be taught 
by experience, he would say their expe- 
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rience of the right hon. Gentleman the 
Member for Bradford was that he so 
used, or misused, or abused the excep- 
tional powers placed in his hands for 


.the repression of crime as to criminally 


punish what were only breaches of civil 
contract ; and as that was their expe- 
rience of the action of the late Chief 
Secretary for Ireland—an official who 
came before them in the House, and 
could be called upon to explain his 
conduct—were they to expect anything 
less from a tribunal of magistrates, 
which did not come before them in the 
House and could not be interrogated? 
Why did not the right hon. and learned 
Gentleman put something in the Bill 
protecting these breaches of contract 
from criminal prosecution, as in Eng- 
land they were protected by Statute? 
The right hon. and learned Gentleman 
was endeavouring to filch away from the 
Irish people those privileges which a 
plain interpretation of the words of the 
Prime Minister entitled them to expect; 
and he had the coolness, after having 
pressed this—as every other—clause of 
the Bill on them, to turn round and ac- 
cuse the Irish Members of impeding the 
progress of the measure. It was very 
well known what the right hon. and 
learned Gentleman’s attitude as to the 
whole Bill was. It was a matter of com- 
mon notoriety—it was well known to 
every Member of the Committee—that 
it was a matter of boast with the right 
hon. and learned Gentleman that he 
was carrying the Bill through without 
making any real concession to the wishes 
of the Irish Party. He wished to make 
the Bill so wide that the discretion of 
the Government in Ireland would be 
large and autocratic enough to put down 
any movement that would displease the 
Executive for the time being. Under 
the Bill, every movement, legitimate or 
illegitimate, Constitutional or unconsti- 
tutional, was at the mercy of the Execu- 
tive, and that was what suited the Igna- 
tieff-like disposition of the right hon. 
and learned Gentleman. 

Mr. DILLON said, the difficulty they 
were in was this, that if the clause went 
through in its present shape, no saving 
clause would be able to save individuals 
from its consequences. The assurances 
of the Government had been extremely 
vague, and once this clause passed with- 
out a Proviso such as that proposed, no- 
thing that could be subsequently done 
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would be effectual to protect the indi- 
vidual. The clause, as had been pointed 
out by the right hon. and learned Gen- 
tleman himself, dealt not with associa- 
tions and combinations, but the acts of 
individuals, so that a saving clause to 
protect the rights of associations would 
in no way save the rights of individuals. 
The right hon. and learned Gentleman 
the Home Secretary himself, in answer 
to a question this evening, had said that 
if a labourer left his employment, or a 
farmer refused to pay his rent with the 
forbidden intent, he was guilty of an 
offence under the Bill. Now, what was 
the forbidden intent? It was to cause 
any person to do any act which such 
person had a legal right to abstain from 
doing, or to abstain from doing any act 
which he had a legal right todo. Did 
not this bring under the clause the case 
of a farmer who refused to pay his rent 
in order to get his landlord to lower it ? 
The thing appeared to him to be as clear 
as daylight ; he did not care what saving 
words were introduced. And if that 
were the case with the farmer who ap- 
peared to pay his rent, what would be 
said of the farmer whe refused to pay 
his rent with the idea of getting his 
neighbour’s rent lowered? — for the 
Courts would hold in some cases that 
the farmers acted in this way. A num- 
ber of farmers might agree to refuse to 
pay their rents until they obtained a re- 
duction ; then the Court would hold in 
the case of any one of them who might 
be proceeded against, that he was with- 
holding his own rent in order to get his 
own rent and that of his neighbour 
lowered. If this man was let off by 
virtue of the saving clause referring to 
combinations, he could be immediately 
captured for acting in his individual ca- 
pacity. Then they had the definition of 
the Attorney General (Sir Henry James), 
who said that if a man wished to obtain 
an advance of wages and agitated for it, 
he did not commit an offence; but that 
the whole question was as to the intent 
which, in order to bring a person under 
the provisions of the measure, must 
have been to intimidate. He (Mr. 
Dillon), however, contended that intimi- 
dation under this Bill was practically 
synonymous with putting pressure on a 
man. The Government had so drawn 
the measure that anything that put 
pressure on a man to induce him to do 
& certain thing, was an intimidation. 
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The Prime Minister himself, when 
pressed on this point, said that in the 
case of a farmer who refused to pay his 
rent, or of the labourer who left his em- 
ployment, the objects they had in view 
in so acting would be taken into con- 
sideration ; but, that in the measure, the 
Government could not define what were 
and what were not evil purposes. The 
purposes, as they found them in the 
open definition of the Bill, would in- 
clude everything that a man could 
legally do, or legally abstain from doing. 
Under the technical wording of the mea- 
sure, the most innocent combinations 
might be visited by the magistrates with 
severe punishment. As had been al- 
ready pointed out, these magistrates 
would, in the action they took, be, toa 
large extent, guided by social reasons. 
The magistrates of Ireland socially de- 
pended entirely on the gentry; there- 
fore, it was evident they would be very 
much guided, as to what was legitimate 
and what was criminal, by the opinions 
of men at whose tables they dined, and 
whose company was the only company 
they ever went into. If the Bill passed 
in its present form, the law of Ireland 
would be different to that of England— 
different to that which applied to the 
Home Secretary’s own constituents. A 
very strange thing had occurred in 
Derby—the town the right hon. and 
learned Gentleman represented—only 
last Sunday. One of the right hon. and 
learned Gentleman’s own constituents 
had sent him (Mr. Dillon) an extract 
from a sermon preached in a Baptist 
chapel in Derby on Sunday. In this 
sermon the minister had said, in regard 
to the movement amongst shopkeepers 
for giving half-holidays on Saturdays to 
their assistants, that there were some 
employers so selfish that they would not 
join in the movement; and to such 
people he would have no hesitation in 
saying he would withhold his custom 
from them; they ought to be ‘“ Boy- 
cotted”” and sent to Coventry. The gene- 
ral community, as far as they could, 
should have nothing to do with them. 
These words were spoken by one who, 
no doubt, was a leading supporter of 
the right hon. and learned Gentleman 
the Home Secretary in Derby. Would 
the right hon. and learned Gentleman, 
then, undertake to extend this Coercion 
Act to his own constituents, who seemed 
to have an inclination to follow in the 
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path of the Irish people? He (Mr. 
illon) saw in the same newspaper 
from which the extract he had referred 
to had been taken, that an elaborate 
league had been entered into with the 
shop-assistants of Derby with a view of 
‘* Boycotting ’’ and destroying the busi- 
ness of any shopkeeper who refused to 
give his employés a half-holiday on Sat- 
urday. There were notices put up in 
some of the shop-windows declaring— 
‘* We give a half-holiday on Saturdays 
to all our assistants ;’’ and a canvass was 
now going on in the town to get the 
people not to deal with those who would 
not give the holiday. Would not the 
right hon. and learned Gentleman, 
therefore, insist upon having this clause 
extended to Derby, with the object of 
getting some of his constituents, who 
were guilty of this open intimidation, 
sent to prison? If he would be in 
Order, later on he should move that the 

rovisions of this Bill be extended to 

erby. 

Mr. BARRY said, he was sorry to 
see a strong Government like the present 
Government throwing responsibility from 
their own shoulders to those of obscure 
magistrates in Ireland. They were 
leaving on the Irish magistrates the 
entire onus as to the interpretation of 
this clause. The Irish Members had been 
striving for hourstointroduce some words 
into the clause which would safeguard 
the right of combination in Ireland, and 
they were told by the right hon. and 
learned Gentleman that that right would 
not be interfered with so long as it did 
not come within the ‘‘ forbidden intent”’ 
of this clause. Well, what was the 
‘‘ forbidden intent?” According to the 
language of the clause, it might be any 
mortal thing. Any possible act on the 
part of a tenant, or a number of ten- 
ants, would come within what the right 
hon. and learned Gentleman described 
as the “ forbidden intent ”’ of this clause. 
The forbidden intent of Sub-section a 
was— 


“With a view to cause any person or persons 
either to do any act which such person or per- 
sons has or have a legal right to abstain from 
doing, or to abstain from doing any act which 
such person or persons has or have a legal right 
to do.” 


There was a meeting in Ireland on 
Saturday last. A number of labourers 
met with a view of increasing their 
wages—of initiating an agitation for an 
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increase of wages. Well, the landlord 
had a perfect legal right to refuse any 
advance of wages, and if the labourers, 
acting in concert, refused to work for 
that man unless he complied with their 
terms, clearly under this clause, when 
the Bill became law, they could be sent 
to prison for six months. The Irish 
Members had repeatedly asked the Go- 
vernment whether it was their intention 
to sweep away everything in the shape 
of combination in Ireland, and they had 
always been told that it was not meant 
to interfere with the right of combina- 
tion so long as the act committed did not 
come within the forbidden intent. Would 
the right hon. and learned Gentleman 
tell them whether the instance he had re- 
ferred to just now did or did not come 
within the forbidden intent ? Would the 
act of the labourers who met in Loughrea 
last Saturday render them liable, under 
this Bill, to six months’ imprisonment? 
If so, what was the use of the Govern- 
ment contending that liberty of com- 
bination was reserved under this mea- 
sure to the Irish tenants? It was a per- 
fect farce to say so, and any limitation 
that might be introduced at the end of 
the Bill would not be of the slightest 
value so long as the clause passed in its 
present shape. The Amendment of his 
hon. Friend the Member for the City of 
Cork (Mr. Parnell) did not, in his 
opinion, ask the Government for a very 
large concession. It was— 

‘“‘ Provided that a person leaving his employ- 
ment, or breaking a contract, or refusing to buy 
of any other person or persons, shall not be held 
to be guilty of intimidation for such acts by 
themselves, unless it can be shown that such 
leaving of employment, breach of contract, or 
refusal to buy was not undertaken by such per- 
son for his own benefit, but for the purpose of 
inflicting injury on some other person.” 


If the intention of the Government was 
merely and solely to deal with ‘ Boy- 
cotting,’”’ he submitted that that inten- 
tion could only be carried out under the 
Amendment of his hon. Friend; but if 
the intention was—as he believed it to 
be—to sweep away every. vestige of 
combination in Ireland, then, of course, 
they would not accept this Amendment. 
It would be much better, he thought, 
and would save a great deal of miscon- 
ception in the minds of the English 
Members—there was very little miscon- 
ception in the minds of the Irish Mem- 
bers on the subject—if the right hon. 
and learned Gentleman the Home Se- 
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cretary would get up in his place and 
tell them honestly and frankly that not 
only was it the intention of the Govern- 
ment to suppress and put down ‘‘ Boy- 
cotting ” in Ireland, but to sweep away 
every vestige of it. 

Mr. WILLIAMSON said, he could 
not support the Amendment. The clause 
referred to ‘‘any word spoken or act 
done intended to and calculated to put 
any person in fear,” &c. If these words 
had been borne in mind the Committee 
would have been spared a great deal of 
this criticism. In any case he had rea- 
son to say this, that Ireland was stained 
with blood and disgraced by outrages 
resulting from intimidation, and of all 
men who should desire to put an end to 
this state of things, the hon. Member 
(Mr. Parnell) should be the most 
anxious. 

Mr. BIGGAR said, it seemed to him 
that the Government wished to waste 
the time of the Committee. The Go- 
vernment and the Irish Members who 
had advocated different Amendments to 
the clause before the Committee might 
thoroughly agree as to what the object 
was; but the Irish Members simply 
wished to have the words expressed onthe 
face of the document. The Government 
said, ‘‘ We will at some future time bring 
forward words which will include the 
idea ;’’ but that was not enough for the 
Irish Members, who were of opinion 
that there was no time like the present. 
It seemed to him that if the Government 
really were anxious to facilitate the pas- 
sage of the Bill they would at once put 
down on the Paper the words they in- 
tended to introduce, because, even if, 
later on, it was found out that there was 
something wrong in them, it would be 
very easy to introduce the necessary 
Amendment on Report. So far as he 
was able to form an opinion, he did not 
consider the excuse of the Government 
—that they had not the words prepared 
—worthy of the slightest weight. The 
matter was one of great importance, in- 
asmuch as the magistrates might inter- 
pret the clause as they thought proper. 
They might say that intimidation was 
intended, when, in point of fact, evidence 
of intimidation did not exist. The Com- 
mittee had a good illustration of what 
might be construed into intimidation in 
the matter of the erection of huts for 
the protection of the people who had 
been evicted from their holdings. These 
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poor people had camped out on the road- 
side or had been huddled together in the 
outhouses of neighbouring farmers, and 
all they had asked was that they should 
have an opportunity of putting up huts 
to protect them—some of them as far 
distant as three miles from their former 
holdings. But the magistrates thought 
it right to say that the erection of these 
huts was for the purpose of intimidation, 
though there was not the slightest evi- 
dence of any such thing. If, therefore, 
some such words as those now proposed 
were not inserted in the Bill, some per- 
sons who were perfectly innocent might 
be convicted and sent to prison for six 
months without the opportunity of ob- 
taining redress. On the other hand, a 
great many outrages might occur, and, 
owing to the wording of the clause, 
those who committed them might get 
off scot-free. The effect of this clause 
would be to punish the innocent and let 
the guilty go free. 


Question put. 

The Committee divided:—Ayes 37 ; 
Noes 202: Majority 165.— (Div. List, 
No. 128.) 


Question proposed, ‘‘ That the Clause, 
as amended, stand part of the Bill.” 


Mr. JUSTIN M‘CARTHY said, he 
rose for the purpose of opposing the 
Motion. They were all on those Benches 
entitled to oppose a clause like this. 
They had done all they could by honest 
endeavour to amend it, and had not suc- 
ceeded. The Government had told them 
that if they waited long enough they 
(the Government) would some day dis- 
tinguish between the acts they intended 
to include, and those they did not intend 
to include. The Irish Members had 
only the vaguest promise ; and, as it was 
difficult to see how the result pointed to 
could be accomplished, they had nothing 
whatever to justify them in withdrawing 
their opposition to the clause. The 
whole history of the clause was one of 
disappointment, so far as the Irish 
Members were concerned. It would not 
be forgetten how, at an early period of 
the discussion, when they called atten- 
tion to the vagueness and danger of the 
paragraph beginning at line 25, they 
had received from the Government what 
seemed to them the generous offer 
that if they did not like that kind of 
definition, it could be omitted altogether. 
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He did not blame the Attorney General 
(Sir Henry James), who had made that 
romise, for withdrawing it, as he had 
Sion compelled to do so ; but it certainly 
had appeared to them as though it had 
been made in the light of reason and 
fairness. The clause would cover almost 
any word which could be spoken, or 
any act which could be performed— 


“The expression ‘intimidation’ includes any 
word spoken or act done intended to and cal- 
culated to put any person in fear of any in- 
jury or danger to himself, or to any member 
of his family, or to any person in his employ- 
ment, or in fear of any injury to or loss of his 
property, business, or means of living.” 


It was clear that, under a clause of this 
kind, a person could be punished with- 
out having belonged to an organization, 
without having said or written anything 
to put a man in peril. A shrug of the 
shoulders, asullen look, would bean action 
‘‘ealculated to put any person in fear of 
any injury or danger.” To bite one’s 
thumb would be sufficient to bring a 
man before the magistrates. Under the 
Act of 1875, the two classes—employer 
and workman—were placed on an ab- 
solute equality before the law ; and he 
wished to know whether this clause 
would place the two opposing classes— 
landlord and tenant—on an equality be- 
fore the law? If the tenant joined an 
association and put pressure on a land- 
owner to induce him to reduce his rents, 
he could be punished under the Bill. 
But suppose a farmer joined some asso- 
ciation he believed to be legal, and 
which was perfectly legal, and suppose 
it became known that the hon. Member 
for the City of Cork (Mr. Parnell) or 
the hon. Member for Tipperary (Mr. 
Dillon) was coming down to the neigh- 
bourhood to address a meeting, and sup- 
pose the landlord or the agent told him 
that if he belonged to that society, or 
attended that meeting, he would be 
evicted from his farm, surely that would 
be intimidation, putting this farmer in 
most serious fear of ‘‘ injury to or loss 
of his property, business, or means of 
living.”” Would that be called inti- 
midation when practised by a landlord 
or an agent against a poor man, if 
that poor man appealed to a stipendiary 
magistrate, and charged his landlord 
with intimidation under the terms of 
this clause? They knew it would not; 
therefore, the clause was one-sided. The 
Bill was intended to put down the 
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tenants’ agitation, and to give the land- 
lord and his agent a new hold on the 
people. If the clause had been one 
which was likely to attain the ends for 
which it was proposed, with allits clum- 
siness and with all its defects, one might 
have been inclined to pass it for the 
sake of the small amount of good it 
might effect; but its only result, he felt 
sure, would be to promote the establish- 
ment of secret societies. It would result 
in the creation of secret organizations 
which defied the public law, and which 
could not be reached by stipendiary 
magistrates or Judges, except through 
the medium of informers. He, there- 
fore, held the clause to be most objec- 
tionable. It was objectionable in what 
it would do, and what it would fail to 
do; it was unequal, one-sided, unjust, 
monstrously harsh and cruel, and yet, 
as he had said before, clumsy in its very 
cruelty. He and his Friends had every 
reason to condemn it, and accordingly he 
opposed the Motion that it stand part of 
the Bill. 

Mr. T. D. SULLIVAN said, he had 
listened to the discussions—or the greater 
part of the discussions—which had taken 
place on the various Amendments to this 
clause, and he had heard the arguments 
adduced by the Government against 
those Amendments, and in support of 
the clause as it stood. But nothing that 
he had heard from that quarter had 
enabled him to believe for an instant 
that in this clause there was any pro- 
mise of justice, or peace, vr good go- 
vernment for Ireland. He saw nothing 
in it but a means of harassing poor 
and innocent people, and he did not for 
a moment believe that it would have the 
effect of causing the arrest and bring- 
ing to justice the perpetrators of serious 
crimes. He believed that this measure, 
when it became an Act of Parliament, 
would be a snare for the feet of the un- 
wary. Criminals would be able to evade 
it. What sort of persecution was it 
that was not possible under this Bill— 
he had been going to say for any class 
of people to inflict upon any other class? 
As had been pointed out to the Com- 
mittee, labourers who lived by the sweat 
of their brows would not be free to im- 
prove their position, to strike for a rise 
of wages, because, if they did, the land- 
lords, under the terms of this measure, 
would be able to bring them to account 
before the magistrates—who were them- 
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selves landlords, or the brothers and 
sons of landlords—to bring them to ac- 
count for saying or doing something 
calculated to injure the landlords. He 
wanted to know whether, under this 
Act, a master would be free to dismiss 
his servant ; whether giving notice to a 
servant and telling him he would have 
to quit his employment, would not be 
saying words and doing acts calculated to 
interfere with his means of living? He 
wanted to know whether, under this 
Bill, it would not be possible, all through 
society, for any one class to persecute 
any other class ? The sufferers would be 
the poor people against whom the Act 
would be worked. A clear definition 
had been asked for, to render abuse im- 
ossible ; and, although some assurance 
had been given by hon. Gentlemen oppo- 
site, they had invariably declined to give 
guarantees in the Act itself that such 
abuses should not arise. He saw in 
this Bill the elements of strife and con- 
fusion, the suppression of legal and 
Constitutional action in Ireland, the en- 
couragement of conspiracy, and the de- 
velopment of crime. Irish Members 
had told the Government before that 
similar results would follow their legis- 
lation of a like kind; and they told the 
Government the same thing now. Every 
expression of opinion on the platform 
and in the Press was about to be sup- 
ressed; and if there were in Ire- 
and to-day any small knots of con- 
spirators, in nooks and corners planning 
conspiracy, they had reason to pass a 
vote of thanks to the Government for 
suppressing their rivals in the field of 
public action, and leaving the field clear 
for themselves. 

Dr. COMMINS said, that, while he 
entirely went with the right hon. and 
hon. Gentlemen opposite in the desire to 
see crime suppressed, he felt this Act 
would not effect that object, and that 
this particular provision was more likely 
to lay the foundations of crime than to 
stop crime; and he could not avoid re- 
cording one final protest against this 
clause as amended. It might be properly 
described as a section to give the sti- 
pendiary magistrates in Ireland power 
to imprison any person for anything 
they thought fit, or anything else, at the 
direction of the Castle authorities. The 
first requisite in Criminal Law was that 
it should be known to the people. Did 
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section? He and his hon. Friends had 
attempted to put in the section itself 
some guide which would tell those who 
had to suffer the penalties what the law 
was, and what they must avoid, and 
would tellthose who had to administer the 
section where they were to hold their 
hands, and where to strike. But they 
had utterly failed to get any clear or 
distinct definition of what this clause 
nes to prevent; and, not only that, 

ut they had heard from the promoters 
three or four different interpretations of 
what it meant and what it was intended 
todo. That given by the Prime Minis- 
ter differed toto celo from the interpre- 
tation of the Attorney General, and the 
Attorney General’sinterpretation differed 
entirely from that of the Home Secre- 
tary. How was anybody to find out 
what the law was, when the very authors 
of that law could not tell what it was? 
At one time they said its object was not 
to create a new offence, but to give ad- 
ditional powers for punishing all offences. 
And in the next breath they said it 
would create a new offence, and make 
that illegal to-day which was not illegal 
yesterday. Which way was it? They 
did not know, and the promoters of the 
Act did not know. How could the 
people or the magistrates in Ireland 
know? The only conclusion to be come 
to was either that the Ministry them- 
selves did not know their own mind, 
and did not know what it was they 
would proscribe, or they did not wish 
other people to know. The Irish Mem- 
bers had tried to point out the defects 
in that respect, and there was one other 
slight defect still to be remedied. The 
section made intent an element of 
offence; but the Prime Minister said 
that unless the only intent with which 
the act was done was an intention to 
intimidate, that intent would not come 
under the Bill. Then the Home Secre- 
tary said that was not so; that they did 
not wish to restrict the act to cases where 
the intent was a sole intent to commit 
an offence. Which was it? Nobody 
knew. The attention of the Committee 
had been called to the state of things 
which existed when the Conspiracy Act 
of 1875 was passed ; to the murders and 
rattening in Sheffield; to the trades 
unions’ outrages3in Yorkshire, and Lan- 
cashire, and Derbyshire. Someof those 
atrocities were quite as bad as anything 
that had occurred during the agrarian 
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war in Ireland; indeed, some of them 
were more atrocious, for he . doubted 
whether there had been anything in the 
course of this lamentable state of affairs 
in Ireland so bad as the outrages of 
brickmakers in Manchester. ‘Yet, when 
those outrages had to be put down, and 
when an Intimidation Clause was passed 
in that Act, what was there different 
from the Act now being passed? In 
the Conspiracy Act 50 words were found 
sufficient to describe and define intimi- 
dation, and there was nothing doubtful 
or ambiguous about it. The clause in 
that Act read— 


‘** Every person who, with a view to compel 
any other person to abstain from doing or to do 
any act which such other person has a legal 
right to do or abstain from doing, wrongfully 
and without legal authority uses violence to or 
intimidates such other person, or his wife or 
children, or injures his property.” 


There, in 50 words, was a clear, un- 
mistakable provision against intimida- 
tion, and one that comprehended and 
would apply to any act of intimidation, 
looking at it as a moral offence. It was 
intended to meet evils as bad as those 
in Ireland, and 50 words were sufficient. 
Rattening, explosion of air-guns, mur- 
ders of watchmen in brickfields, and 
other offences had disappeared, and 
these 50 words had been found sufficient 
to meet the English case. How many 
words had been thought necessary to 
meet the Irish case? 250, as ill-con- 
structed in point of grammar, as loose 
and disjointed in point of composition, 
and, he should say, as unscientific from a 
legal point of view as any that ever de- 
faced an Act of Parliament. That was 
the way the Government provided for 
the prevention of intimidation in Ire- 
land—by an Act which was capable of 
extension or expansion according to the 
will of the magistrate. Under the Con- 
spiracy Act for England, if a man was 
on the Bench of magistrates who had a 
trade interest he was obliged to with- 
draw, and if the accused person was 
afraid of the partiality of the Bench he 
could claim the protection of trial by 
jury, and the limit of punishment was 
three months. In all these respects that 
Act differed from the Bill proposed for 
Ireland ; in the latter the punishment 
was greater, and the Bench would be 
selected from material which, to say the 
least, could hardly be expected to be 
such as the accused person had confi- 
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dence in. There was no protection 
against the abuse or straining of the 
law, and the law made was of such a 
kind as admitted of its being strained 
to the utmost degree, according to the 
will, or ignorance, or incapacity, not to 
say prejudice or party feeling, of the 
magistrate. This section, with no defi- 
nite plan or object in it that could be 
seen, and capable of so much abuse, 
was one against which Irish Members 
must protest; and he hoped something 
would be done towards remedying these 
defects, and that the discussion which 
had taken place upon almost every word 
of the clause had not been without 
effect. He would call the attention of 
the Government to the necessity of 
making some provision against what 
was apprehended from the section, and 
of making it effective for its ostensible 
purpose, the prevention of intimidation. 
Until that was done, he augured nothing 
but the worst consequences, and an 
aggravation of the already strained re- 
lations between the two classes in Ire- 
land. It was likely to increase the 
hostility between the landlords and 
tenants, and to drive the tenant class 
or their sympathizers into courses 
against which Irish Members were 
anxious to protect them. He hoped 
some change would be made to prevent 
these results; and that when another 
Coercion Act had to be passed—next year 
or the year after—the Irish Members 
might not have to come forward, as 
they did now, and say they had warned 
the Government of what would take 
place, and the Government had taken 
no heed. Under these circumstances, he 
must make a final protest. 

Mr. BYRNE said, he thought the 
arguments of the Irish Members could 
not be borne in mind too fully. The 
1st clause of this Bill was so extraordi- 
nary that he could see no reason for 
introducing it—that was to say, no one 
was to prevent any person doing that 
which, under Statute Law, he had a 
right to do; and it seemed to him a 
waste of time to say that a man should 
have the privilege of doing what the 
law already allowed him to do. With 
regard to intimidation, the arguments 
in support of the clause were the most 
extraordinary and the most illogical he 
had ever heard, and such as he certainly 
did not expect to hear from old Legis- 
lators. The argument had been heard, 
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over and over again, that ‘ intimida- 
tion” ought to ‘be left as it was, and not 
defined in any way. That was what was 
said when an attempt was made to de- 
fine, or ‘draw, or ‘fix some ‘sort of ‘limit 
to that word—that its simplicity was so 
much better, and that explanation would 
spoil it. “Intimidation,” according to 
this clause, was not only inducing people 
to do what was illegal or wrong, but it 
was to do anything which put a person 
in fear of injury, and that was an ex- 
tension of ‘‘intimidation.”” Anybody 
might say he was afraid of something 
said or done; and it appeared to him 
that any words, or actions, or looks 
could be brought under the Act. ‘‘In- 
timidation”’ not only meant intimida- 
tion, but something very much more. 
If the Committee withdrew the other 
expressions and left ‘‘intimidation” pure 
and simple, then it might be interpreted 
by the good feeling of those who had to 
administer it. It would not be so im- 
portant a matter but for the fact that 
the tribunals which would administer 
the Act differed very much in different 
counties. In Dublin, for instance, for a 
particular offence a fine of 2s. 6d. and 
costs might be imposed ; but in the very 
next county, for the same offence, the 
penalty was 20s. or 40s., or a month’s 
imprisonment. In England the magis- 
trates who administered the law not 
only administered it pure and simple as 
law, but went out of the way to ad- 
minister it fairly; and, although the 
verdict might go against them, the 
people felt they had had justice and 
were satisfied. But, in this matter, it 
appeared to him that the Government 
not only wanted to put down “ Boy- 
cotting,’”’ but to stop any movement of 
any description, and any meeting, for 
any purpose however lawful, which the 
tenants or other people might think 
ee to hold. The Irish people were 
ike other people ; and if they saw that, 
in England, the people had liberty and 
every facility for expressing their opi- 
nions by meetings and by newspapers, 
they would think they were entitled to 
the same amount of fair play. There- 
fore, if liberty of meeting to ventilate 
grievances was not extended to the 
people of Ireland, an injustice would be 
done. It seemed to him that the Go- 


vernment were wrong in principle in 
attempting to suppress legitimate legis- 
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latform for any public purpose was not 
the man to go behind Atti and shoot 
people. He had no sympathy with people 
who-committed crime, but he had sym- 
pathy with a man who stood up in public 
or in private to defend what he believed 
to be his rights. If the Government 
would re-consider this matter, they would 
be able to meet Irish Members upon it, 
instead of putting them off with vague 
and indefinite promises which they knew 
from past experience would not be carried 
out. Promises were, perhaps, given in 
good faith ; but then Gentlemen in other 
sections of the House objected to the 
promises, and in the result they were 
not fulfilled. If the promise of the Go- 
vernment was put in black and white, 
there would be an opportunity of consi- 
dering and digesting its meaning. In 
another respect, he thought, the Govern- 
ment ought fairly to consider what they 
were doing. For some time legislation 
had been going on; but there was a dis- 
position not to legislate for Ireland any 
further. But how far had legislation yet 
settled the condition of Ireland? It ap- 
peared to him that the more Parliament 
tried to settle the ‘Irish Question, the 
further they got from that result. In- 
stead of giving what Irish Members de- 
manded in January or February, the 
Government locked up their best men ; 
and in July or August the people of 
Ireland, having ascertained that they 
had been badly treated, would demand 
more than they had previously asked 
for. This was illustrated by the Bill 
which was passed in this House, and 
thrown out in ‘ another place.” 

Tue CHAIRMAN: The hon. Mem- 
ber is speaking on the general policy, 
which is not the question before the 
Committee. 

Mr. BYRNE said, the portion of the 
Bill to which he most objected was the 
clause which enlarged “intimidation,” 
and he could not refrain from censuring 
the Government for adding those words 
to “intimidation,” if their object was to 
put down crime. Instead of putting 
down crime, he was afraid this section 
would, in many cases, punish the inno- 
cent; and he hoped the Government 
would see their way to withdraw this 
section, or to provide in some other 
clause what would meet the require- 
ments of the Irish Members. 

Mr. REDMOND said, this clause 
was, perhaps, the most important clause. 
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in the Bill, and that, holding the opi- 
nions he did as to that clause, he should 
not be fulfilling his duty if he did not 
enter a protest against its forming any 
part of the Bill. The main object of 
this clause was to bolster up landlordism 
in Ireland ; the object which ran through 
every word of the clause was to put 
down combinations by tenants for se- 
curing their just rights. None of the 
Irish Members would protest or work 
against this clause if they thought it 
was aimed solely at putting down in- 
timidation; but they opposed it because 
they believed it would be used, and had 
been framed to be used, against what 
they considered legitimate combination 
by tenants for the achievement of their 
legitimate rights. A great deal had 
been heard during these discussions on 
the subject of ‘‘ Boycotting.”’ It was no 
part of his duty to enter into a defence 
of that practice, although, if he were 
called upon to give his opinion, he should 
have no hesitation in saying the circum- 
stances in which Ireland was placed 
rendered it imperatively the duty of Irish 
people to make public feeling felt upon 
individuals who, for selfish ends took 
occasion to injure the entire community. 
‘* Boycotting ” in very many cases had 
resulted in outrage and crime; but he 
contended that it only resulted in out- 
rage and crime to any considerable ex- 
tent after the suppression of the Land 
League. So long as the Land League 
was in existence, and its local branches 
were permitted to carry on their work, 
‘‘ Boycotting”’ did not result in any 
grave injustice or hardship to indivi- 
duals. It was simply the expression of 
the public opinion of the whole com- 
munity against individuals who were 
acting in a way to injure the community ; 
and so strong was opinion before the 
suppression of the Land League in that 
direction that it was able to carry on its 
decrees without resorting to crime or to 
violence. After the suppression of the 
Land League, and after the ladies of 
the Land _ te were imprisoned, and 
their organization broken up, then, as a 
natural consequence, the people, left to 
their own devices, and without the 
guidance of their Leaders, did in many 
cases commit outrage and violence in 
carrying out their ideas. This clause 
was nominally directed against ‘‘ Boy- 
cotting ;” and if Irish Members thought 
_ that was the case, although they believed 
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“‘ Boycotting ” had been justified in the 
past, they would not now oppose this 
clause. But it was because they believed 
this clause was so wide that it would 
inevitably strike, not only at ‘‘ Boy- 
cotting,’”’ but at combination of all kinds, 
that they protested against it. He did 
not believe the clause would be efficacious 
against every form of ‘‘ Boycotting,” or 
that by any Act of Parliament it would 
be possible to put down that form of 
‘* Boycotting ’’ which existed in a lesser 
degree as surely in English society and 
England generally as in Ireland. If the 
powers of this Bill were ever brought 
into play in Ireland to protect an indivi- 
dual from “‘ Boycotting,” it would inevit- 
ably bring about the ruin of that man. 
The shortest way to bring about com- 
plete ‘‘ Boycotting,” in the worst sense 
of the word in regard to any man in 
Ireland, would be by bringing the Act 
into operation for his protection. He 
thought the Irish Members had the 
greatest reason to complain of the atti- 
tude which the Government had taken 
up. Ona recent occasion the Attorney 
General, in dealing with one section of 
this Bill, had attempted to define ‘ in- 
timidation,”’ and said, in effect, that if 
that definition was objected to, and Irish 
Members preferred no definition, the 
Government would be willing to omit 
the definition. He did not know how it 
came about, but the Attorney General 
afterwards changed his opinion, and the 
Government changed their mind. That 
offer, made by a responsible Member of 
the Government, and accepted by the 
Leader of the Irish Party, was suddenly 
withdrawn, and every effort on the part 
of the Irish Members to amend the Bill 
in the direction of definition became im- 
possible. The mantle of the right hon. 
Gentleman for Bradford (Mr. W. E. 
Forster) seemed to have fallen on the 
shoulders of the Home Secretary in this 
discussion. The right hon. Member for 
Bradford was, during his connection 
with the Government, its evil genius ; 
and it seemed to him the Home Secre- 
tary was to-day the evil genius of the 
Government, and he believed the Home 
Secretary was thwarting the good inten- 
tions of the Prime Minister. He was 
inclined to believe that the Prime Minis- 
ter did not intend to strike at open and 
legal combination ; but he seemed to be 
thwarted in his desire by the attitude 
which the Home Secretary had adopted. 
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He was nof at all surprised by rumours 
which he had recently heard as to the 
attitude the Home Secretary had taken 
up towards the rest of his Colleagues 
upon this Bill. It had been said that 
the Government, represented by the 
Prime Minister and other Gentlemen in 
the Cabinet, were willing to make con- 
cessions to Irish feeling and to English 
feeling ; but the Home Secretary was 
the man who objected in every case to 
concessions, and he said if he was to re- 
main a Member of the Cabinet such con- 
cessions must not be made. He should 
very much like to see things turn out in 
such a way that the Home Secretary 
might be able to take his place along- 
side the right hon. Member for Brad- 
ford (Mr. W. E. Forster) ; and then the 
right hon. and learned Gentleman, and 
the right hon. Member for Bradford, 
and the right hon. Member for Ripon 
(Mr. Goschen) might form the ‘‘ Three 
Graces ”’ of the Liberal Party. Nothing 
had struck him more forcibly with re- 
ference to this clause than the manner 
in which the Radical Members had been 
treated by the Government. Some of 
the most important Amendments to this 
clause came from Radical Members; but 
they were received with as little con- 
sideration by the Government and the 
Committee as the proposals made by the 
Irish Members. There was a useful 
lesson to be drawn from that fact. The 
Radical Members had adopted an atti- 
tude on the second reading of this Bill 
which was very disheartening to any 
man who desired to see something like 
conciliation towards Ireland, and to any- 
one who desired to convince the Irish 
people that there was a possibility of 
obtaining justice from the House of 
Commons. Men of eminence and re- 
spectability in this House made speeches 
on the second reading of the Bill, and 
with regard to this very point of intimi- 
dation expressed their utter abhorrence 
of the principle, and denounced the Bill 
root and branch, and in almost every in- 
stance they wound up by saying they 
would vote for the second reading. 
What had been the result? The result 
was that in a division only some dozen 
English Members supported the Irish 
protest against the Bill, and the Govern- 
ment, strengthened by that division, had 
since been able to take up an attitude of 
firmness, or rather of obstinacy, which 
they still maintained. If the Radical 


VOL. CCLXX. [rarrp sERIES. } 


{Junz 12, 1882} 








(Ireland) Bilt. 930 


Members had had the courage of their 
Opinions, and voted against the second 
reading, this would not have happened. 

Toe CHAIRMAN: The hon. Mem- 
ber is going into very gerieral remarks. 
The Question before the Committee is 
very simple ; it is, ‘‘ That this Clause stand 
part of the Bill.” 

Mr. REDMOND said, he was endea- 
vouring to explain how it had happened 
that the Government were firm in re- 
fusing Amendments to this clause, and 
he was alluding to Amendments pro- 
posed by Radical Members, and he was 
trying to explain the reasons for the 
efforts of Radical Members to amend the 
Bill having proved as useless as those of 
the Irish Members. He regretted that 
the Government had not made any con- 
cession to Irish feeling in this matter, 
and that they had thrown away, as he 
believed they had, a great opportunity 
of conciliating the Irish people. When 
the Government came into Office they 
had a great opportunity of conciliating 
the Irish people. They came into Office 
to a great extent on the support they 
received from the Irish electors; and 
they were now neglecting one more 
opportunity of conciliating the Irish 
people by refusing the demands for con- 
cessions. And he regretted that on every 
occasion throughout the history of Ire- 
land, when the people were willing to 
be conciliated, the Government aban- 
doned all desire or efforts to conciliate 
the people ; and now, again, the Govern- 
ment had resorted to the rusty, and 
stupid, and inefficient weapon of coer- 
cion. This clause would have but one 
effect ; it would have the effect of mak- 
ing men who desired to carry on agita- 
tion within legal limits despair of the 
possibility of doing so. That would 
throw the whole power in Ireland into 
the hands of men who advocated more 
desperate courses. It would take away 
from Irish Members the power to lead 
the Irish people along the road of Con- 
stitutional agitation, and make assassi- 
nation one of the institutions of the 
land. 


Question put. 

The Committee divided:—Ayes 258 ; 
Noes 33: Majority 225.—(Div. List, 
No. 129.) 

Clause 5 (Riots and other offences). 

Mr. LABOUCHERE said, he hoped 
the discussion on this clause would not 
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be quite so long as on the last clause, 
and with that view he moved an Amend- 
ment which he hoped would be accepted. 
His Amendment was to this effect—Sub- 
section (a.) provided that any person 
who took part in any riot or unlawful 
assembly would be guilty of an offence 
under the Act. There was no definition 
of ‘‘unlawful assembly” in the Bill, 
and he was in despair as to what would 
be an “unlawful assembly,” unless it 
would be what was declared unlawful 
by a Resident Magistrate. Clause 7 
provided— 

“(1.) The Lord Lieutenant may from time to 
time, by order in writing to be published in the 
eros manner, prohibit any meeting which 

e has reason to believe to be dangerous to the 
public peace or to public safety. 

‘*(2.) Any person who is present at a meeting 
prohibited in pursuance of this Act shall be 
guilty of an offence against this Act.’’ 

Surely the illegal meetings in Clause 7 
were not the unlawful assemblies dealt 
with by Clause 5. Otherwise, both clauses 
would not be necessary. His proposi- 
tion was to make the clause read— 
‘takes part in any riot” at “an” un- 
lawful assembly, instead of riot ‘‘or’”’ 
unlawful assembly. It was quite pos- 
sible a person might see an assembly 
and join in it, and to some extent take 
partin it, without any evil intention ; but 
such a person would be guilty of an 
offence under this clause. But if his 
Amendment was adopted, some sort of 
overt act would be required to bring 
that person under the provisions of the 
Act. If his Amendment was not suffi- 
cient, he should be quite ready to add 
words making it an offence under the 
Act for any person taking part in an 
unlawful assembly to refuse to withdraw 
from that assembly when called upon to 
do so by a Resident Magistrate, or a 
Justice of the Peace, or any other person 
in authority, not a sub-inspector or a 
policeman. He thought this was a fair 
and reasonable proposition, and that the 
clause, as it stood, went a great deal too 
far, and would tend to bring innocent 
persons within the penalties of the Act. 


Amendment proposed, in page 3, line 
31, leave out the first ‘‘or,’’ and insert 
«at an.” —(Mr. Labouchere.) 


Question proposed, ‘‘ That the word 
‘or’? stand part of the Clause.” 


Str WILLIAM HARCOURT said, 


it was of no use to leave the matter of 
Mr. Labouchere 
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unlawful assemblies to juries, because, 
as was so well known, the juries would 
not agree. But when they came to the 
Summary Jurisdiction Clause the hon. 
Member would have an opportunity of 
again referring to this pa, a Now, a 
riot and an illegal assembly were both 
offences known to the law under the 
Riot Act; but then, if they were to be 
left to be dealt with under the Common 
Law, they would have to be sent for 
trial to a jury, and everyone knew that 
punishment in that case would not be 
inflicted, inasmuch as the jury would not 
convict; and, therefore, the object of 
the clause was simply to make them 
offences under the Act, in order that 
they might be dealt with by summary 
jurisdiction. They were not creating 
new offences ; they were making offences 
now punishable by the law amenable to 
summary jurisdiction. His hon. Friend 
the Member for Northampton (Mr. 
Labouchere) was mistaken in supposing 
that the unlawful assembly dealt with 
in this clause was the same as that 
illegal assembly which, by Clause 7, 
the Lord Lieutenant might, from time 
to time, by order in writing, to be 
put in a prescribed manner, prohibit, 
when he had reason to believe it would 
be dangerous to the public peace or the 
public safety. The two things were 
totally distinct ; and he repeated that all 
the clause did was to say that offences 
now well known to the Common Law, 
and otherwise tried by jury, would be 
req as summary offences under this 

ct. 

Mr. T. P. O'CONNOR: What is an 


unlawful assembly under the Common 


aw 

Str WILLIAM HARCOURT said, 
it was where several persons assembled 
together to do an unlawful act, such 
as pulling down fences. According to 
Blackstone, it was also a disturbance of 
the peace by persons assembled together 
with the purpose of doing a thing which, 
if executed, would create a riot. These 
offences Her Majesty’s Government, by 
the present clause, were bringing within 
the scope of summary jurisdiction. 

Mr. HEALY asked if the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department would 
have any objection to import Slackstone’s 
definition into the clause? He had him- 
self no objection to an unlawful assem- 
bly being prohibited; but it was very 
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desirable that they should know what 
an unlawful assembly was. For his own 
part, he did not know what an unlawful 
assembly meant. He was, however, ac- 
quainted with things which might have 
come under this definition in England, 
such as the acts of Mr. J. De Morgan 
at Plumstead; disturbances in Epping 
Forest; the pulling down of Hyde Park 
railings, or the like. These matters 
were quite intelligible so far as England 
was concerned; but he pointed out that 
“unlawful assembly” in Ireland was 
up to the present time undefined. He 
thought the Government had been some- 
what indistinct in their utterances on 
this point. In this clause they legis- 
lated against unlawful assemblies; and, 
having done so, they next, in Clause 7, 
took powers to prevent illegal meetings. 
As far as he could see, it was difficult to 
understand the reason why these double 
powers were asked for. Now, he did 
not want these two things mixed up 
together. Since last October, he re- 
minded the Committee, there had not 
been a single meeting allowed in Ire- 
land, because anyone who attended them 
would have been shot down or bayo- 
netted. If any Gentleman doubted that 
statement, he would advise him to go to 
a meeting which the Lord Lieutenant 
prohibited. As he understood the mat- 
ter, ‘‘ unlawful meeting”’ and ‘illegal 
meeting ’’ were convertible terms. In 
Clause 7, the Government took these 
powers— 

“That the Lord Lieutenant may from time 
to time, by order in writing, to be published in 
a prescribed manner, prohibit any meeting which 
he has reason to believe to be dangerous to the 
public peace or the public safety.’ 


And now, in addition to that, they asked 
that every person who took part in any 
riot or unlawful assembly should be 
guilty of an offence against this Act. 
He wished to know if ‘‘ illegal meeting ” 
was the same as “‘ unlawful assembly ;”’ 
if not, why was special power taken to 
prohibit illegal meetings? Why did 
the Government wish for both powers? 
Why did they speak with two voices? 
He thought Irish Members were fairly 
entitled to some explanation of the dif- 
ference between these two terms. 

Tue CHAIRMAN said, there were 
two Amendments to this line. The 
Amendment of the hon. Member for 
Northampton (Mr. Labouchere) did not 
propose to leave out ‘“ unlawful assem- 
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bly ;” but the Amendment of the hon. 
Member for Tipperary (Mr. Dillon), next 
upon the Paper, did propose to leave out 
the words “‘or unlawful assembly.” He 
would point out that they must first pro- 
ceed to deal with the Amendment of the 
hon. Member for Northampton. 

Mr. HEALY said, the hon. Member 
for Northampton proposed to leave out 
the word “or,” and to make the clause 
read thus—‘“ takes part in any riot at an 
unlawful assembly.”” Now, that neces- 
sarily imported into the discussion the 
question as to what an unlawful assem- 
bly was; and if there was any intention 
to discuss the matter intelligently, that 
question could not be excluded now. He 
had no objection to the Government 
taking power to put down riots; on the 
contrary, he thought that they were 
things which it was most desirable 
should be put down. But he wished to 
know why the Government took power 
to put down these riots apart from the 
provisions already existing in this Act? 
That was a plain question; and he sub- 
mitted that he was entitled to a satisfac- 
tory reply. 

Mr. TREVELYAN said, when they 
arrived at the consideration of Clause 7, 
he should be able to prove to the hon. 
Member for Wexford (Mr. Healy) that 
the difference between a meeting pro- 
claimed by the Lord Lieutenant, when 
this Bill passed into law, and an unlaw- 
ful assembly was as great a difference 
as there could possibly be between two 
different cases. An unlawful assembly 
was when three or four persons assem- 
bled to do an unlawful act, such as the 
destruction of a warren or the pulling 
down of buildings. The case he had 
put before the Committee the other day 
amounted to this—a number of people 
having assembled for the purpose of 
attacking a bailiff; that was a violent 
gathering for the purpose of riot, and 
was a kind of unlawful assembly not in- 
frequent in Ireland. The Government 
desired to reach cases of this kind, and 
that was the reason why they objected 
to the Amendment of the hon. Member 
for Northampton (Mr. Labouchere). The 
hon. Member for Northampton objected 
to any riot being made penal unless it 
took place at an unlawful assembly, 
and, in so doing, he proposed to cut out 
the word ‘‘or” from the clause. The 


effect of this would be that no one at an 
unlawful assembly could be punished 
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unless a riot took place there. Now, the 
Government wished, if possible, to punish 
by isterial power that common form 


of unlawful assembly which took place | plac 


in Ireland. 

Mr. T. P. O’CONNOR said, he was 
really astonished at the arguments of the 
right hon. Gentleman the Chief Secretary 
to the Lord Lieutenant. The right hon. 
Gentleman said ‘unlawful assembly” 
was a perfectly well understood law 
term; and, in the course of his argu- 
ments, he went on to say that an un- 
lawful assembly was an assembly of 
three or more persons to do an unlawful 
act, such as the pulling down of enclo- 
sures, and because an unlawful assem- 
bly was understood to be a meeting of 
three or more persons to pull down rail- 
ings, that, therefore, it was an unlawful 
act to take a bailiff from under his bed. 
The right hon. and learned Gentleman 
the Secretary of State for the Home 
Department also gave the Committee a 
definition as to what constituted an un- 
lawful assembly, and he mentioned two 
or three things—the assembling of two 
or three persons together made an un- 
lawful assembly. Then he said that an 
unlawful assembly, according to Black- 
stone, was a disturbance of the peace by 
two or more persons assembled together 
with the intention of doing an act which, 
if executed, would create a riot. He 
asked the right hon. and learned Gentle- 
man whether it was the intention of the 
Government to put that definition of 
blackstone into the clause? It was clear 
to his mind that if an unlawful assembly 
was a meeting of persons to pull down 
enclosures, it was not so to pull a bailiff 
out of his bed; but the fact was, the 
term “‘ unlawful assembly”’ was intended 
to mean anything or nothing which the 
Government might wish to bring within 
the clause. 

Mr. T. D. SULLIVAN said, the 
Amendment of the hon. Member for 
Northampton (Mr. Labouchere) would 
make the passage read thus—‘ takes 
part in any riot at an unlawful as- 
sembly.” Now, the right hon. Gentle- 
man the Chief Secretary to the Lord 
Lieutenant contended that if those words 
were adopted, the Committee might as 
well cut out the words “ unlawful as- 
sembly.” He (Mr. T. D. Sullivan) was 
quite unable to see that anything of the 
kind followed upon the acceptance of the 
Amendment of the hon. Member for 


Mr. Trevelyan 
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Northampton. It appeared to him that 
the Amendment of the hon. Member 
distinguished between riots whieh took 
e at unlawful assemblies, and riots 
which took place at assemblies which 
were not unlawful. It happened in every 
country that assemblies which were not 
unlawful, and were not for any unlawful 

urpose, sometimes ended in riot; and, 
in such a case as that, he wished to 
know why an offence of such a venial 
character should come within the scope 
of this Bill? Now, the real purpose of 
the Amendment before the Committee 
was to make this point clear. He would 
suppose the case of a temperance meet- 
ing, a lecture, or a debating society, or 
a hundred other peaceful, legal, and 
Constitutional assemblies. It was quite 
within the range of possibility that some 
disturbance should arise at one of those 
meetings, however peaceful and harm- 
less the intention of the assembly might 
have been. Now, if a riot arose, under 
such circumstances as these, it would 
immediately come within the scope of 
the Bill, and the participators in that 
riot would be liable to six months’ im. 
prisonment under the Act. He said this 
was monstrous. But there was a differ- 
ence between a riot such as he had de- 
scribed, and a riot which took place at 
an unlawful assembly. In the latter 
case, the assembly, to begin with, was 
unlawful, and, that being so, it was not 
unlikely to give rise to riot; and this 
supplied a reason why the rioters should 
be made amenable to the law. But why 
should persons who might be mixed up 
in riots arising out of peaceful and harm- 
less meetings be subjected to this severe 
and extreme penalty of six months’ im- 
prisonment with hard labour? He con- 
sidered the Amendment to be a fair and 
reasonable one, and he hoped the Com- 
mittee would see their way to accept 
it. 

Dr. COMMINS said, they had: here 
another attempt on the part of the Go- 
vernment to revive a very old law. He 
did not believe there had been a case 
for centuries of a person being prose- 
cuted on account of an unlawful as- 
sembly. Blackstone, referring to unlaw- 
ful assemblies, said that the earliest de- 
finition was to be found in an Act passed 
in the 2st year of King Henry VII; 
and he added— 


“ That the law was enacted at the time when 
it was the practice of gentry who were at varis 
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ance with each other to go to market at the 
head of a band of armed retainers.” 
That law was, no doubt, a good one when 
considered with reference to the circum- 
stances of the time. But still he should be 
very much obliged to any hon. and learned 
Member, acquainted with the Criminal 
Law, who would tell him when there was 
an indictment on account of an unlawful 
assembly? When it was found neces- 
sary to interfere with such assemblies 
as were thought likely to cause terror, 
they were suppressed by the reading of 
the Riot Act, and dispersed under that 
Act; but the prosecution of an unlaw- 
ful assembly, pure and simple, was a 
curiosity in the law, and he would be 
lad to be referred to a case of the kind. 
nder this Bill, whenever three or four 
persons assembled, magistrates of a not 
very brave disposition would conclude 
that it met under circumstances which 
might cause terror; but it was well 
known that a thing which would inspire 
terror in the mind of one man would 
not do so in the mind of another. He 
admitted that a man might be terrified 
if a very small meeting were held in his 
neighbourhood; but surely it was not 
necessary to resort to a Statute of 
Henry VII. for the purpose of bringing 
assemblies of this kind, not before juries, 
but within the summary jurisdiction 
of magistrates. Now, he thought the 
Amendment before the Committee, to a 
large extent, took away that objection. 
If the assembly was an unlawful one, 
and, instead of falling back on the Riot 
Act, persons taking part in the riot were 
proceeded against before the magistrate, 
he should have no objection to urge 
against that course; but he objected to 
the revival of this old and forgotten law, 
unsupported by a single indictment, for 
the purpose of meeting a case which 
could be otherwise dealt with, and which 
was most likely to be abused. He ob- 
jected to cases of this kind being left to 
the decision of a frightened magistrate, 
who might have some reasons for con- 
sidering unlawful a meeting which an- 
other person would not consider to be un- 
lawful at all. Therefore, unless the clause 
was intended to be applied to the pur- 
pose of oppression without any protection 
for persons brought under the cognizance 
of the Act who had committed no offence 
whatever, he thought the Amendment 
of the hon. Member for Northampton 
should be adopted. 
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Mr. HEALY said, he wished to know 
whether the word ‘‘riot” meant the 
assembling together of more than four 
persons ? 

Mr. ARTHUR O’CONNOR said, it 
was clear that if the magistrates in Ire- 
land were to be left to interpret this 
Act, they would be very apt to regard 
as unlawful every assembly that met for 
the purpose of advocating or securing 
any object which was distasteful to them- 
selves. The Act provided that the Lord 
Lientenant might, from time to time, by 
order in writing, to be published in a 
prescribed manner, prohibit any meet- 
ing which he had any reason to believe 
to be dangerous to the public peace or 
public safety, and the magistrates would 
very likely decide that those objects 
were unlawful which had a direct ten- 
dency to affect their interests in land or 
other property. With regard to the 
ruling of the Chairman, which had just 
been given, to the effect that hon. Mem- 
bers were not in Order in discussing the 
meaning of the words “ unlawful as- 
sembly,” he would ask whether it was 
possible to discuss the Amendment be- 
fore the Committee without having any 
clear idea of the meaning of the word 
“riot” and the words “ unlawful as- 
sembly?” But the Amendment of the 
hon. Member for Northampton required 
that the riot should take place at an 
assembly which was unlawful, and he 
pointed out that this Amendment, so far 
from distinguishing, only confused the 
terms. It was necessary, before the 
Committee could appreciate properly the 
Amendment of the hon. Member for 
Northampton, that they should under- 
stand what was the meaning of both 
these terms; and he, therefore, submitted 
they were in Order in discussing what 
was meant by the words ‘‘ unlawful as- 
sembly.” 

Toz CHAIRMAN said, his object, 
when the hon. Member for Wexford 
was speaking against the words ‘“ un- 
lawful assembly,”’ and contending that 
they should be left out of the Bill, was 
merely to point out that the next Amend- 
ment proposed to set aside those words, 
and that the present Amendment did 
not. 

Mr. ARTHUR O’CONNOR said, he 
understood, from the remarks of the 
Chairman, that it was in Order to dis- 
cuss the meaning of the words ‘“ unlaw- 
ful assembly ;” and, therefore, he pro- 
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osed to ask the Government what mean- 
ing they attached to them, and what 
was the definition of them beyond which 
the magistrates were not to go? For 
his own part, he should be perfectly 
satisfied with the clause as it stood at 
present, if it were exactly stated what it 
was the magistrates would be bound to 
consider an unlawful assembly in arriv- 
ing at their decision. He thought that 
the Amendment of the hon.-Member for 
Northampton should be supported, be- 
cause without it the people of Ireland 
would be practically at the mercy of 
magistrates, partizans as they knew 
them to be, who would, no doubt, arro- 
gate to themselves, under this clause, 
the same powers which were vested by 
Clause 7 in the Lord Lieutenant. 

Mr. HEALY said, he could find no 
definition of the word “ riot ” in the Defi- 
nition Clause of the Bill, and, conse- 
quently, the word, as it stood unex- 
plained, might mean anything or no- 
thing at all. It was very easy for the 
Government to put down the word “riot” 
in the clause without saying what was 
meant by it; but he contended that the 
Irish Law Officers of the Crown, who 
were well acquainted with the meaning 
of the term, should prepare a definition 
for insertion in the Definition Clause. 
He said that the Government should de- 
fine this offence in the way they had 
defined other things in the Definition 
Clause. 

Taz ATTORNEY GENERAL (Sir 
Henry James) said, if hon. Members 
refered to the Law Text Books they 
would find all the definitions they wished. 
In this Bill it was not intended to give a 
new definition of a crime well known at 
Oommon Law. If they used the word 
libel in the Bill, it would surely not be 
considered necessary to define what libel 
was. If they were introducing a new 
offence, they might justly be required to 
give a definition; but, as a matter of 
fact, they were dealing with a well- 
known offence. As the Home Secretary 
had explained, it was simply a question 
of transferring the jurisdiction in such 
cases to the tribunal who were to try 
them. The matter was in the hands of 
the Committee, and he did not think he 
ought to be required to repeat what had 
already been said. 

Mr. METGE said, the arguments of 
the hon. and learned Gentleman did not 
seem to coincide with the arguments the 
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Home Secretary used in refusing to give 
a definition of the word ‘‘ intimidation.” 
If it was impossible for the Government 
to define the words ‘‘riot” or “ unlaw- 
ful assembly,” it seemed justifiable in 
the Irish Members to press the Govern- 
ment to give the people of Ireland some 
instruction in the matter, because they 
must know that this Act was not to be 
administered by men trained in the law. 
For the most part, the exercise of the 
powers conferred by the Act would be in 
the hands of the Resident Magistrates, 
whose law came with their practice. 
These men obtained their knowledge of 
the law by the cases which were brought 
before them, and those cases were mostly 
those in which their own prejudices 
were aroused. For these reasons, he 
considered the people should be dis- 
tinctly instructed as to what their liabi- 
lity would be under the words of this 
clause. 

Mr. LEAMY said, he hoped the Go- 
vernment would furnish a fuller defini- 
tion of ‘‘intimidation,”’ and also of ‘‘ un- 
lawful assembly.” The hon. and learned 
Gentleman the Attorney General said it 
was not necessary to give a definition of 
‘‘riot,”” because it was an offence well 
known at Common Law. It would be 
quite another thing, continued the At- 
torney General, if a new offence was 
being created. It must be remembered 
that, under the head of ‘riot,’”? men 
found trespassing in pursuit of game 
could be brought before the magistrates 
and sent to gaol for six months with 
hard labour. Many of the fox-hunting 
Resident Magistrates would be glad of 
the power this Bill would confer upon 
them ; but he feared they would make a 
mistake if they sought to put down 
poachers by means of this Bill. 


Question put, and agreed to. 


Mr. DILLON moved, in page 3, line 
31, to leave out ‘‘or unlawful assembly.” 
He had several strong reasons for pro- 
posing that ‘ shawl damages ” should 
be omitted from the clause. ‘ His first 
reason was that a large number of people 
would be convicted who had no intention 
to commit any offence against the law 
under the words “‘ unlawful assembly.’ 
Whatever the Home Secretary might 
say to the contrary, he (Mr. Dillon) 
could positively assert that nine out of 
every ten people in Ireland had not the 
least idea what an unlawful assembly 
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was. He himself did not know what 
it meant, although the Home Secretary 
and the Attorney General said it was a 
well-known offence tried at Common Law. 
When cases of unlawfully assembling 
were tried, it must be recollected that 
there was always the safeguard of the 
verdict of a common-sense jury. A jury 
in convicting or acquitting a person 
charged with unlawful assembly, would 
take into consideration all the circum- 
stances of the case, and they would most 
certainly take into consideration whether 
the person charged had attended the as- 
sembly with an illegal intent. It was now 
proposed to place this very elastic expres- 
sion—and it seemed to him that nearly 
everything in the Common Law was 
elastic—at the disposal of the magis- 
trates, who would not give the prisoner 
the benefit of that common sense which 
a jury would bring to bear on a case; it 
would be at the sole discretion of the 
magistrates to decide what was an un- 
lawful assembly. A very remarkable 
case had just come under his notice, and 
he would describe it to the Committee in 
order to show how this clause might 
work in Ireland. He had received a 
letter from a constituent of his in Ros- 
crea, in which letter the writer com- 
plained that he and two or three friends 
were standing smoking outside his door 
when the police charged up the street 
and dispersed them. The gentlemen 
followed the police to the barrack with 
the intention of charging the police ; but 
the police charged them with riot and 
with pursuing them down the street. 
The gentlemen summoned the police for 
assault, and the police summoned them 
for riot. When the case came before 
the magistrates the summonses of his 
constituents were dismissed, and the 
summonses of the police were sustained 
and the defendants sent for trial. Judge 
Barry, at the last Winter Assizes in the 
city of Kilkenny, refused to allow the 
case to go to the jury. These men had 
been committed by a bench of Irish 
magistrates for riot and unlawful as- 
sembly. ‘The case was dismissed by 
Judge Barry, because it was brought 
upon the uncorroborated evidence of 
the police, his Lordship remarking that 
in this instance the police were the 
aggressors. Under this Act these men 
would have been required to serve out 
the term of six months’ imprisonment, 
because they would have had no right 
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trates. Under this Act the police would 
be able to say that any assembly of men 
was unlawful, and the word of the police 
would be taken by the magistrates, and 
that of the accused would be disregarded 
altogether. He might be wrong, but 
he understood the definition of an un- 
lawful assembly to be an assembly of 
people for unlawful purposes. The 
police might arrest people who were 
collected together, and swear they were 
assembled for an unlawful purpose. 
What evidence could those charged 
with the offence bring to rebut the 
accusation but their own word? It was 
a notorious fact that magistrates always 
believed the testimony of the police 
against that of the people, and he held 
that the expression ‘‘ unlawful assembly” 
would put it in the power of the police 
to arrest anybody at all who was talking 
to anybody else in a proscribed district, 
and swear they were assembled for an 
unlawful purpose. He did not know 
whether the police might not go so far 
as a friend told him they once went. 
They arrested certain individuals, and 
the charge against them was that they 
were found congregating about the street 
corners in a suspicious way. At all 
events, there was a very strong reason 
for the omission of this expression. It 
was no justification for the retention of 
the words to say that the offence was 
well known under the Common Law, 
because it was requisite in the case of 
offences which were to be tried by 
magistrates, and without the protection 
of a jury, that the definition should be 
more strict and not so elastic as the one 
contained in the Common Law. 


Amendment proposed, in page 3, line 
31, to leave out the words “ or unlawful 
assembly.’’—( Mr. Dilion.) 


Question proposed, ‘‘ That the words 
‘unlawful assembly’ stand part of the 
Clause.”’ 


Dr. COMMINS said, that the term 
“unlawful assembly” was very anti- 
quated. The Solicitor General for Ire- 
land (Mr. Porter) had said it was a very 
common thing for a charge of “ riot and 
unlawful assembly” to be preferred. 
Undoubtedly, an indictment for ‘‘ riot ”’ 
always contained a count for ‘‘ unlawful 
assembly ;” but he challenged his hon. 
and learned Friend to produce a single 
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case of “unlawful assembly” pure and 
simple. 

. MARUM said, that in 1848 Judge 
Patteson said— 


“Whether a particular meeting be lawful or 
unlawful must depend upon the circumstances 
under which it is held and the manner in which 
it is brought together. These being questions 
of fact must be submitted in all cases to the 
judgment and determination of a jury, first a 
grand jury and then a petty jury if the bill of 
indictment be found true.”’ 


“ 


These being the opinions of a learned 
Judge as to what was necessary in 1848, 
it certainly was very requisite that now 
there should be a full definition of un- 
lawful assembly for the instruction of 
the magistrates who would preside at 
the Summary Jurisdiction Courts. An 
ample definition might not be necessary 
when a jury was empannelled to investi- 
gate a case of ‘riot and unlawful 
assembly ;”’ but it certainly was abso- 
lutely necessary now, because no Judge 
could lay down the boundaries between 
a lawful and unlawful assembly. 

Sm WILLIAM HARCOURT said, 
the hon. and learned Member (Mr. 
Marum) made an unreasonable demand 
on the Committee, for he had said that 
no Judge could possibly define what was 
an unlawful assembly, and therefore the 
Committee should define it. Whether 
an assembly was lawful or unlawful was 
a mixed question of law and fact. The 
Government proposed to leave to the 
Court of Summary Jurisdiction the deci- 
sion of this mixed question of law and 
fact, for the same reason that they had 
left the decision of questions of fact to 
the higher tribunal provided by the Bill. 
An unlawful assembly was a meeting of 
large numbers of people under circum- 
stances calculated to raise fear amongst 
Her Majesty’s subjects; and no man 
could decide whether a meeting was un- 
lawful or not unless he was aware of all 
the circumstances. An unlawful assem- 
bly, in point of fact, was an inchoate 
riot—a meeting which was likely to 
eventuate in riot—a meeting called to- 
gether with the intention and object of 
using force. That was a very simple 
question, which a magistrate was per- 
fectly competent to decide. 

Mr. PARNELL said, he hoped the 
Goyernment would now (12.45) agree to 
report Progress. The question under 
consideration was very important; and 
as the House had to meet again at 2 
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o’clock he supposed there would be no 
objection to reporting Progress. 

. DILLON said, he had understood 
the Prime Minister to say, a few days 
ago, that he would not take any Morn- 
ing Sitting on account of the hard work 
devolving on Irish Members. He was, 
therefore, surprised when he was told 
that the right hon. Gentleman had in- 
timated his intention of taking a Morn- 
ing Sitting to-day. He would move that 
Progress be reported ; because, if they 
did not report Progress now, he did not 
know how they could possibly be down 
at the House again at 2 o’clock. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Dillon.) 


Sir WILLIAM HARCOURT said, it 
was quite true that, at the request of the 
hon. Gentlemen below the Gangway 
opposite, a Morning Sitting was not 
taken last Tuesday, but the result was 
not very encouraging; the Committee 
made no progress at all. The hon. 
Member for Tipperary (Mr. Dillon) had 
said the altered arrangement was made 
last Tuesday to suit the convenience of 
Irish Members. There were other per- 
sons to be considered—those who had 
to conduct the Business of the House. 
Really, the time had come when they 
must make progress. The hon. Member 
for Wexford (Mr. Healy) said on Friday 
night that they had passed the 4th 
clause. It was now 1 o’clock on Tues- 
day morning, and they had not yet 
passed the first words of the 5th clause. 
It must be obvious to everyone that the 
Committee must endeavour to get on 
with more haste; therefore, he hoped the 
Committee would not agree to report 
Progress at this comparatively early 
hour. 

Mr. BULWEER said, he sincerely 
hoped the Government would stand 
firm. The hon. Member for Tipperary 
had made an appeal to the Committee 
on the ground that all the labour was 
thrown on the Irish Members. Why, to 
the Irish Members this was a labour 
of love; and it was they who made the 
labour. He had been in the House all 
night and he had heard little but 
rubbish spoken; and he would give the 
Committee an instance. One hon. Mem- 
ber (Dr. Commins) just now, after talk- 
ing a good quarter of an hour about un- 
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lawful assemblies, finished up by chal- | to take a Morning Sitting—the Irish 


lenging the Law Officers of the Crown 
to give him an instance in which an 
indictment had ever been preferred for 
an unlawful assembly. The hon. and 
learned Gentleman (Mr. Marum), argu- 
ing on the same side, instantly produced 
a case tried by Judge wo of rok} I 
Marum: That was a case of riot.| It 
was an indictment for an unlawful as- 
sembly also—and that was the way the 
time of the Committee was taken up. 
Hon. Members from Ireland wanted a 
definition of crimes, in the hope that 
the definition might fail on some point 
or other; that acriminal might have the 
opportunity, as one hon. and learned 
Gentleman had pointed out, of relying 
on the argument, exzpressio unius exelusio 
alterius. He would remind hon. Gentle- 
men below the Gangway that there was 
no universally-accepted definition even 
of the crime of larceny. He trusted the 
Government would not give way to hon. 
Gentlemen who, night after night, were 
wasting the time of Parliament. 

Mr. H. SAMUELSON said, he hoped 
the Government would either let the 
Committee report Progress or they would 
not. He had sat through many of these 
debates, and he had noticed, on an infi- 
nite number of occasions, the waste of 
hours at a time, owing to the Government 
strenuously resisting, for a long time, 
Motions to report Progress, and then, 
after all, giving way. He trusted the 
Government would consent to report 
Progress at once, or really insist effec- 
tually upon going on with the Bill. 

Str GEORGE CAMPBELL wished 
the Government would tell the Com- 
mittee how far they were to go. 

Mr. DILLON said, the Prime Minister 
told them, at the commencement of the 
present Sitting, that he had no complaint 
to make of any unreasonable opposition 
to the Bill. The right hon. Gentleman 
, admitted that the opposition was pro- 
longed further than he liked; but he 
could not say that it was unreasonable. 
He (Mr. Dillon) did not think any un- 
reasonable opposition had occurred that 
night. They had now arrived at an ex- 
ceedingly important point, and it was 
not possible to carry on the discussion 
of the measure in a proper manner if 
they were only to get five hours’ sleep 





Members would be reasonable, and meet 
him half way, by continuing the con- 
sideration of the Bill until a later hour. 

Mr. TREVELYAN said, if hon. Mem- 
bers opposite would allow the Committee 
to take this sub-section, the Government 
would be willing to report Progress. 
The question had been thoroughly dis- 
cussed, and the definition of ‘‘ unlawful 
assembly’? had been given by every 
legal Member on the Treasury Bench ; 
and the point was a very narrow one. 
When they considered the state in which 
Ireland was at the present moment—a 
state of which the public knew a great 
deal, but of which the public certainly 
did not know all—it was a very serious 
matter indeed that this extremely im- 
portant Bill, with a matter of eight 
clauses now coming on, which would 
form a complete network to thoroughly 
strangle the murder and outrage which 
now prevailed in Ireland, should be re- 
sisted at the rate of two hours for every 
line of the Bill. The Government would 
be perfectly willing to report Progress 
when this sub-section was passed. 

Mr. PARNELL said, he wished he 
could share the right hon. Gentleman’s 
confidence that the remaining eight 
clauses of the Bill would be effective 
for their work. He must remind the 
right hon. Gentleman that the time of 
the Committee up to this had not been 
spent over these eight clauses; but it 
had been spent over clauses which had 
no reference to the murder and outrage 
which now prevailed in Ireland, On 
the contrary, the clauses which the 
Committee had as yet discussed at any 
length were clauses for putting down 
private and public action—action which 
was legalin England. Even to the pro- 

osal to suspend trial by jury he and 

is hon. Friends offered no lengthened 
opposition, and by far the most of the 
debate on that question was carried on 
by English and not Irish Members. 
With regard to what the hon. and 
learned Member for Cambridgeshire 
(Mr. Bulwer) said about the Irish Mem- 
bers talking rubbish, he (Mr. Parnell) 
must say that he had not spoken any 
rubbish, and he had not heard any of 
his hon. Friends do so. He had, how- 
ever, heard some very rubbishy expres- 


out of 24. If the Home Secretary would | sions from English Members—Members 
consent to do what the Prime Minister 
consented to do last week—that was, not 





who did not understand the question, 
and who would not take the trouble to 
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inform themselves upon the points at 
issue. He would remind the Committee 
that an overwhelming majority of the 
Irish Members were opposing the Bill. 
In all the divisions there had been a 
majority of five to one of the Irish 
Members against the Bill; and in no 
division had the Government had more 
than 12 Irish Members supporting them. 
It came to this —that, comparatively 
speaking, the number of Irish Members 
opposing the Bill was larger than the 
number of Members of the House of 
Commons in support of it. 


Motion, by leave, withdrawn. 


Original Question put. 

The Committee divided :—Ayes 196; 
Noes 25: Majority 171.—(Div. List, 
No. 130.) 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Trevelyan.) 


Mr. HEALY said, that before that 
Motion was put he wished to make an 
appeal to the Government not to take a 
Morning Sitting to-day. Hon. Gentle- 
men opposite had very little to do in 
Committee, but the Irish Members had 
a great deal. They did not finish until 
a quarter past 1, and they would have 
to be here at 2. [‘‘ Hear, hear!’”’] It 
was all very well to cry ‘‘ Hear, hear;”’ 
but they ought to be ‘There, there.” 
He would ask the Government not to 

ut an undue strain on Members of the 

ouse. The two hours’ interval between 
7 and 9 were of no value to hon. Mem- 
bers—they only idled them away. Last 
year they were happy to agree to Morn- 
ing Sittings, because the Prime Minister 
was conducting his own Bill, and he re- 
quired the interval between 7 and 9 for 
repose. But the right hon. Gentleman 
the Home Secretary was both young 
and strong, and he (Mr. Healy) did not 
see why he should require repose any 
more than anyone else. He would ask 
the Government not to impose upon 
Members, who did not get home until 
2 or 3 o’clock in the morning, the duty 
of coming here at 2 in the afternoon. 

Sm GEORGE CAMPBELL said, he 
could not understand why Irish Mem- 
bers could not be satisfied with 12 hours’ 
sleep. For his part, he only required 
seven hours ; and he reminded the House 
of the saying of George III,—‘ Six 
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hours for a man, seven for a woman, 
and eight for a fool.” 

Mr. TREVELYAN said, that, unfor- 
tunately, the arrangement could not be 
altered. A considerable number of 
Members had gone away under the im- 
pression that the House was to meet at 
2 o’clock ; and, at the same time, he was 
bound to say that, if only on the score 
of variety, it would be more convenient 
to meet at 2. They were likely to 
have a hard week. 

Mr. CALLAN said, that the real rea- 
son why a large section of the House 
desired to have the interval between 
7 and 9 was in order that they might 
dine out. Hon. Members who came 
down to the House at 4 o’clock in 
the afternoon, and remained there until 
1 or 2 in the morning, discussing the 
questions before the Committee, re- 
quired more time than such Gentlemen 
as the hon. Member for Kirkcaldy (Sir 
George Campbell). The hon. Member 
said he required seven hours’ sleep. 
Probably he did; but it was a well- 
known fact that six hours were enough 
for a man, and that seven were what a 
woman required. 

Mr. HEALY said, that he would take 
a division on the question of a Morn- 
ing Sitting, with the Speaker in the 
Chair. In reply to the hon. Member 
for Kirkcaldy, he would remark that the 
Irish Members had something else to do 
besides sleep during the hours they were 
not in the House. They had to work. 

Mr. TREVELYAN said, that a great 
deal of work had to be done out of the 
House. Forinstance, to-day the Law Offi- 
cers of the Crown and the Home Secre- 
tary, and those who were engaged in the 
conduct of this Bill, had arranged to hold 
a meeting—which would, undoubtedly, 
be a meeting of considerable length— 
to settle the clause or clauses which 
were to be proposed. If these were not 


proposed at the Sitting to-day, it would . 


be because the Government were anxious 
to make the new provisions as perfect as 
possible. 

Mr. GIBSON said, that probably the 
hon. Member for Wexford (Mr. Healy) 
would not divide the Committee, when 
he reminded him of a circumstance which 
occurred just now. The hon. Member 
for Tipperary (Mr. Dillon) had said that 
if there was to be no Morning Sitting 
he would be willing to goon with the con- 
sideration of the Bill—that the question 
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as to whether Progress was to bereported 
rested on the question as to whether 
there was to be a Morning Sitting. As 
there was to be a Morning Sitting, then 
Progress would be at once reported. 

Mr. HEALY said, he would not 
divide, but would wait until next Thurs- 
day, and see what would be done then. 

Mr. PARNELL said, it was upon no 
such question at all as that mentioned 
by the right hon. and learned Gentle- 
man the Member for Dublin University 
(Mr. Gibson) that the Irish Members 
had offered to give up their right of 
moving to report Progress. There had 
been an understanding that if a certain 
Amendment was withdrawn Progress 
would be reported when the sub-section 
under discussion was disposed of. 


Motion agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


PUBLIC SCHOOLS (SCOTLAND) 
TEACHERS BILL.—[Brxz 153.] 
(Mr. Mundella, The Lord Advocate, Mr. Solicitor 
General for Scotland.) 


COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 
Clause 1 agreed to. 
Clause 2 (Definition). 


Mr. A. GRANT said, he had pro- 
posed to leave out, in page 1, line 6, 
the word “certificated,’’? and insert 
“principal.” The object of the Amend- 
ment was to limit the scope of the Bill 
to cases of principal teachers. As the 
Bill stood, it would be seen that it ap- 
plied to all certificated teachers, and 
would include those who were in the 
position of assistants in the public 
schools. As to those teachers, the Bill 
went beyond that of the hon. Member 
for Wigtonshire (Sir Herbert Max- 
well), and dealt with a class who, as far 
as he was aware, had not made any de- 
mand for a change in the mode in which 
they were dealt with at present. How- 
ever, since he gave Notice of his Amend- 
ment he had ascertained the views of 
several of the more influential school 
boards in Scotland, and found that they 
expressed themselves as satisfied with the 
Bill; and, under these circumstances, he 
did not feel himself called upon to ques- 
tion their judgment in the matter. He 
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had come to the conclusion not to press 
his Amendment. 
Tue CHAIRMAN: Does the hon. 
Member move his second Amendment ? 
Mr. A. GRANT said, he did not in- 
tend to move any of his Amendments. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 3 (Three weeks’ notice to be 
given to members of school boards and 
teachers of motion for dismissal. Adop- 
tion of resolution for dismissal). 

Mr. BIGGAR said, he wished to move 
to omit the word “full.” The clause 
required that the resolution of a school 
board for the dismissal of a certificated 
teacher should have the assent of a ma- 
jority of the ‘‘full”” number of the Mem- 
bers of the Board. Under such a pro- 
vision it would be necessary that there 
should be a large attendance upon the 
board before such a thing asa dismissal 
could take place. He did not think 
such a thing was necessary. A dismissal 
could only take place by formal motion, 
of which due notice had to be given; 
and under the clause it might be im- 
possible to get a full number of mem- 
bers present. Suppose it were a rule 
that no Motion in this House should 
be valid unless more than half the Mem- 
bers voted, it would be found that very 
rarely during the Session could a de- 
cision be come to. For the reasons he had 
given he would move his Amendment. 


Amendment proposed, in page 2, line 
8, leave out the word “ full.”—(Mr. 
Biggar.) 

Question proposed, ‘That the word 
‘full’ stand part of the Clause.” 


Mr. MUNDELLA said, he could not 
accept the Amendment of the hon. Mem- 
ber. Not asingle Scotch Member had 
expressed any wish in this matter, and 
he had presented Petitions in favour of 
the Bill as it stood from a number of 
school boards in Scotland. He was sure 
the hon. Member would not seek to 
stand against the unanimous wish of 
the Scotch Members. That would be 
quite inconsistent with his attitude in 
that House. 

Mr. BIGGAR said, this was no argu- 
ment at all—the opinion of Scotch Mem- 
bers. They continually saw Irish ques- 
tions decided by Scotch and English 
votes. He supposed that during the 
past two or three days there had not 
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been a single Scotch vote given in favour 
of the Amendments to the Prevention of 
Crime Bill brought forward by the Irish 
Members. 

Mr. MUNDELLA said, he could not 
see on what ground the hon. Member 
urged a change which the Scoteh school 
boards did not desire. 

Mr. BIGGAR said, the argument 
the right hon. Gentleman now advanced 
seemed to him much more substantial 
than his former argument, and for that 
reason he would not put the Committee 
to the trouble of dividing. Of course, 
seeing that he had asked leave to with- 
draw his first Amendment, he would not 
move the second. 


Amendment, by leave, withdrawn. 


Motion made, and Question proposed, 
‘“‘ That the Clause stand part of the Bill.” 


Sir GEORGE CAMPBELL said, he 
wished to make an observation. [ Cries 
of “ Divide!” ] This was a Scotch Bill, 
and he maintained his right to express his 
views upon it. When he had requested 
the hon. Member for Cavan (Mr. Biggar) 
to withdraw his blocking Notice against 
the Bill—which the hon. Member very 
kindly did—he had thought that the 
measure was very little more than a con- 
tinuation of the 3rd clause of another 
hon. Member’s Bill. He had now, how- 
ever, very ee doubts of the changes 
proposed. In the interests of the teachers 
themselves it might be desirable that 
the process of dispensing with their 
services should not be of a formal and 
grave nature. 

Tae CHAIRMAN: The hon. Gen- 
tleman does not observe that this subject 
was passed in a former clause. 

Str GEORGE CAMPBELL said, that 
if the Committee would look at the 
clause they would see that it contained 
the words ‘certificated teachers.” In 
the interests of the junior teachers it 

- might not be necessary to make the pro- 
cess of dispensing with their services of 
such a formal and grave nature; but 
they had been told that several of the 
most important school boards of Scot- 
land had petitioned in favour of the Bill 
as it stood. He confessed he had not 
thought it was so; but as he saw sitting 
opposite several hon. Members who 
were interested in the subject, and knew 
that if the Bill required amendment in 
this qergest they would move in the 
matter, he would not oceupy the time 


Mr. Biggar 





of the Committee by going further into 
the matter. 


Motion agreed to. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 4 (Suspension). 

Mr. MUNDELLA said, he wished to 
add to the clause words to protect the 
rights of teachers appointed before the 
passing of the Education (Scotland) Act, 
1872. 

Amendment proposed, 

To add to Clause 4 “and nothing contained 
in this Act shall affect the rights of teachers 
appointed before the passing of the Education 
(Scotland) Act, 1872, in so far as the same are 
saved by that Act.”—(Mr Mundelia.) 

Question, ‘‘ That those words be there 
added,” put, and agreed to. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Bill reported, as amended, to be con- 
sidered To-morrow, at Two of the clock. 


SUPREME COURT OF JUDICATURE 
ACTS AMENDMENT BILL. 


(Sir Hardinge Giffard, Mr. Butt, Mr. M‘Intyre, 
Mr. Charles Russell, Mr. Inderwick, Mr. 
Webster, Mr. Buchanan, Mr. Gregory.) 
[BILL 154.] COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Order in Council or Rule of 
Court not to come into operation until 
expiration of forty days after it has been 
laid before Parliament). 

Mr. PUGH said, he proposed to leave 
out of the clause the words “ or Rule of 
Court.”” He did not know how far the 
Committee would care to go on with the 
clause at this hour in the morning. It 
was a measure of an important character, 
and, so far as he was aware, it was alto- 
gether unprecedented. There was no 
Court in the country, and he was not 
sure that there ever had been, where the 
Judges had not the power to make rules 
for procedure. It was so in the Bank- 
ruptey Court, in the Divorce Court, and 
in the County Courts. The Bill stated 
that no Rule of Court with regard to 
pleadings and practice should come into 
operation until it had been before Par- 
liament for 40 days. What would be 
the effect of passing sucha law? Why, 
the Judges would not be able to make 
and put into practice the most simple 
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rules until they had been on the Table 
of the House 40 days; and if Rules were 
made and laid on the Table, and the full 
period had not expired before Parlia- 
ment rose, those Rules, which might be 
wanted for a special purpose imme- 
diately, could not be put im foree until 
the following March. The great bugbear 
with hon. Members opposite was that, as 
matters at present stood, the Judges 
might in their rules unduly interfere 
with juries. But if that was the inten- 
tion of the supporters of the Bill the 
course they should have taken was 
obvious. They should have endeavoured 
to amend the 20th section of the Act, 
which at present provided a saving 
clause in the general law with regard to 
juries—which provided that juries should 
not betouched. If the existing law was 
not sufficient it would be possible to 
amend it. The proposal that was now 
made seemed to him to show a distrust 
of the Judges which had not been ex- 
hibited before, and surely some valid 
reason for it should be given before the 
Committee were asked to depart from 
the old custom in regard to these Rules 
of Court. A Committee was appointed 
to inquire into these matters last year, 
and they made a Report, in which sug- 
gestions were offered in regard to what 
were essentially points of practice. He 
had no hesitation in saying that, to a 
great extent, these suggestions were 
worthy of being carried into effect ; but 
the effect of this Bill would be to delay 
the operation of any rules made in ac- 
cordance with the suggestions of the 
Committee and to hamper the Judges. 
He did not wish to occupy the time of 
the Committee, and he would, therefore, 
now confine himself to moving that the 
words “ or Rule of Court” be struck out. 
He would not deal with the question as 
to whether a Bill should be passed to ap- 
ply this new rule to ‘Orders in Council ;” 

ut certainly one was not necessary in 
regard to the rules made by the Judges. 


Amendment proposed, in page 1, line 
5, to leave out the words ‘‘or Rule of 
Court.”—( Mr. Pugh.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. INDERWICK said, this was 
really a serious and substantial matter, 
and he did not complain of the view his 
riend (Mr. Pugh) 


hon. and learned 
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took of it. The question was simply 
this. According to the Acts passed 
for regulating procedure in civil cases 
in this country, a great deal of respect 
was paid by the House to the Rules 
framed by the Judges. New Rules, 
according to the Act of 1875, must be 
laid on the Table of the House, and it 
was not proposed to alter the disposition 
of that Act. But what the supporters 
of the Bill said was—‘‘ Let the Rules 
be laid on the Table of the House for 
a reasonable time before they came into 
operation, and do not make a farce of 
the whole proceeding by laying them on 
the Table after they have come into ope- 
ration, and when the House has no pro- 
per opportunity of dealing with them.” 
This was a short statement of what he 
and his hon. and learned Friends who 
had their names on the back of the Bill 
wished to see carried out. It was said 
that to require the Rules of the Judges 
to be laid on the Table of the House 
before they came into operation was un- 
precedented; but that was not so. Only 
recently Parliament had considered the 
Statutes of the Universities of Oxford 
and Cambridge. Rules were to be made, 
and they were to be laid on the Table of 
the House before they came into effect. 
A discussion had taken place on the sub- 
ject. The Rule for the regulation of 
Public Parks, and many other instances, 
might be mentioned. Well, it could not 
be said that these Rules affecting the 
practice of the Courts were of so very 
different a nature that they should not 
be laid on the Table of the House for a 
limited space before they came into ope- 
ration. Rules had been made, and laid 
upon the Table of the House, abolishing 
the nominal titles of Lord Chief Justice 
of the Common Pleas and Lord Chief 
Baron of the Exchequer. These Rules 
were laid on the Table in order that the 
House might discuss them and give its 
consent to them, or withhold its consent, 
if it thought proper. The proposal was 
not merely that of one side of the House, 
or of one section of Members; but it was 
the unanimous opinion of the solicitors, 
who knew more about the matter than 
many hon. Members, that the Bill before 
the Committee should pass. The Judges 
had under their consideration certain 
alterations of what was called procedure. 
No one could doubt that the Judges 
were the proper persons to regulate the 
procedure of their own Oourts; but it 
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might be that such a form of proce- | 
dure might be established by them as | 


to entirely alter the system of judicature 
in the country. There were two matters 
which had always been very much under 
the consideration of the House —one 
was that the pleadings should be put 
into such a condition that every person 
who went to trial might have a clear and 
intelligible statement of the case which 
he had to meet, and present a similar 
statement himself to the other side. 
One of the matters the Judges had to 
deal with was this question of pleading. 
He was not going to discuss it now, for 
this was not the moment to discuss such 
a thing; but there was a feeling in 
the House, and an immense number of 
people outside the House concurred in 
it, that any such alteration as that pro- 
posed would be damaging to the in- 
terests of suitors whose interests should 
be well considered. But there was an- 
other matter of a more serious kind. 
Up to this, the normal course of pro- 
ceeding in Courts of Justice had been 
that issues of fact could be tried by 
juries, if either of the parties wished to 
have a jury. There was reason to be- 
lieve that in the view of the Judges this 
was not a desirable thing to allow, and 
that it was proposed that the normal 
course in future should be the trial of 
fact by Judges, and not by juries. There 
were many in the House—certainly, he 
was one of them—who believed that trial 
by jury was not only a question of pro- 
cedure, but of political importance; who 
thought that trial by jury had the effect 
of giving to every man some knowledge 
of the first principles of law—that it 
made everyone who served on a jury a 
party to the administration of justice— 
and who believed that it had had a very 
great effect in bringing about that pro- 
found respect for law which had long 
existed in this country. He did not 
wish to detain the Committee, and had 
only put shortly before them the points 
which appeared to him to be strongly 
in favour of the Bill of the hon. Gentle- 
man. He hoped the Committee would 

ive its consent to the principle of the 

ill, which, after all, would not be a 
very great alteration in the existing law. 
It was an alteration—a somewhat novel 
20 1 thy mg so far as he was aware, 

ad only been introduced during the 
last three or four years; and he asked 
them to pass the clause as it stood, so 


Ur. Inderwick 





that the consent of the House would be 
necessary to Rules of Court framed by 
the Judges, and that hon. Members 
might have an opportunity of discussing 
those Rules. 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscHeEtt) said, the Commit- 
tee, in dealing with this matter, were 
unfortunately circumstanced, inasmuch 
as it had never had laid before it by the 
hon. and learned Gentleman opposite 
(Sir Hardinge Giffard) the reason why 
the reform was required. The hon. and 
learned Member, on the occasion of the 
second reading, and on going into Com- 
mittee, had never said a word. 

Mr. WARTON : Yes, yes; on the in- 
troduction of the Bill. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscue ct) said, that, at any 
rate, they had taken the second reading 
sub silentio. It was said that if the mea- 
sure were passed in its present form it 
would produce very little change—that 
it would only alter what was done four 
or five years ago. But it would take 
away the power of Judges as to pro- 
cedure, which had existed, not for four 
or five years, but for centuries. [Sir 
HarpincE Girrarp dissented. | The hon. 
and learned Member shook his head, 
but he (the Solicitor General) should be 
surprised to hear anything said to the 
contrary. It was now proposed that no 
such power should exist, and that no 
rule as to pleadings and practice which 
was framed by the Judges should come 
into operation before it had been 40 
days before Parliament. [Sir Harprincz 
GirraRD again dissented. | The hon. and 
learned Gentleman again shook his head; 
but if he would refer to the Supreme 
Court of Judicature Acts 1873 and 1875, 
and read the clause regulating the plead- 
ing, practice, and procedure of the gourts 
of Justice, he might alter his opinion. 
For many years the Rules, after bein 
framed and put into operation, had ha 
to be laid before Parliament, and Par- 
liament had had an opportunity of re- 
medying them; but if this Bill passed 
within 40 days of the rising of Parlia- 
ment the Rules could not come into 
operation, and there would be no oppor- 
tunity of remedying them until the fol- 
lowing Session. In this way the power 
that the Judges had always possessed 
would be taken away. Why was it 

roposed that it should be taken away? 
t was not suggested that it had been 
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abused. It was said that, in particular 
instances, changes might be made which 
would be objectionable ; and what were 
the points which had been put forward 
by the hon. and learned Gentleman who 
had just spoken? He had said that 
changes might be made in the Rules as 
to pleading before the House had had 
an opportunity of discussing them. Was 
it seriously to be contended that this 
House ever could, or ever would, discuss 
such a question as what pleadings ought 
to be admitted, or what form they should 
take, or how they should be regulated ? 
It would be idle to pass such a Bill, be- 
cause such Rules never would be dis- 
cussed; and the House would never 
deem itself qualified to consider them. 
It was said that the Judges might pass 
Rules to limit the right of trial by jury; 
and he admitted that if that matter were 
dealt with by the Bill, and it were limited 
to that, it would be well worthy of con- 
sideration. But that, so far as he could 
see, was the only matter of importance 
to which it would be reasonable to apply 
such a provision as this. The Act, which 
the Bill would amend, was not an Act 

assed by the present Government, but 
4 right hon. Gentlemen and hon. Gen- 
tlemen sitting opposite. It was they 
who had made the distinction to which 
allusion had been made. They had con- 
sidered that some Orders in Council and 
Rules of Court should come into opera- 
tion at once, and that some should not ; 
and the hon. and learned Member (Sir 
Hardinge Giffard) now came forward 
and asked for the whole of that to be 
upset. Great inconvenience would al- 
most inevitably attend the passing of 
such a Bill as this, as it would prevent 
the Judges from acting in the future as 
they had acted in the past, and making 
Rules, at a moment’s notice, to put a stop 
to an inconvenience or remedy a defect. 
The Rules might require to be made and 
put into operation at once, at a time 
when it would be impossible to bring 
them before Parliament. In the past, 
whenever there had existed an incon- 
venience or a defect to which a remedy 
could be applied at once, that remedy 
had been applied; and the system had 
worked to the satisfaction of both the 
Bar and the public. It was not reason- 
able to require that the old power, which 
had been possessed by the Judges, of 
regulating pleading, practice, and pro- 
cedure should be given up; that the 
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Judges should only be able to make 
rules when Parliament was sitting. He 
submitted, therefore, that his hon. and 
learned Friend’s Bill was of so wide a 
scope that it was too much to ask the 
House to go back from the legislation of 
1875 and to adopt it. 

Srr HARDINGE GIFFARD said, 
he was particularly anxious that a mis- 
apprehension, which the statement of 
the Solicitor General had given rise 
to, should be disputed. This power of 
making Rules was not exercised by the 
Judges, but by a Committee of the 
Judges—a Committee of five. On the 
publication of the Rules by these five 
Judges they became law. The Judges 
would not, by the Bill before the Com- 
mittee, be deprived of the power to 
make Rules to meet sudden emergencies ; 
but what was interfered with was the 
right the Committee of Judges pos- 
sessed of framing Rules which at once, 
on publication, had the force of an Act 
of Parliament, and were as though they 
had been included in the original Act of 
Parliament. He had reason to know 
that, if the Judges were polled, it would 
be found that the recommendations of 
the Select Committee were disapproved 
of by a large number; but whether by 
a majority or not he was unable to say. 
It was not correct to say that the present 
power had been possessed by the Judges 
for three centuries; but the result of the 
process, which the hon. and learned So- 
licitor General defended, was that this 
House was deprived of its power of 
superintending the legislation of the 
country, or whatever was included in 
the words ‘‘ pleading, practice, and pro- 
cedure;’’ and included, not by the 
Judges generaily, but by the small 
Committee he had referred to. What 
they proposed to deal with as a part of 
practice and procedure the Committee 
had some means of judging, for they 
saw that they desired to sacrifice trial by 
jury, and leave it to the Judges whether 
or not they would have a jury to assist 
them. At present, in, for instance, a case 
of fraud, a man had a right to ask that 
there should be a jury; but, under new 
rules, it might be in the discretion of the 
Judge whether there should be a jury 
or not. The Select Committee had con- 
sidered this question, and had made 
several recommendations ; but he would 
undertake to say that any lawyer in 
Westminster Hall, when asked in what 
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articular class of cases it was most 
ikely that a jury would go wrong, 
would say that it was in that class in 
which the Committee had recommended 
trial by jury should be absolute. If the 
operation of the Bill had been limited to 
such a question as that, no doubt the 
Solicitor General would have been dis- 
sed to listen to it; but this appeared to 
im (Sir Hardinge Giffard) to be only 
a specimen of the manner in which the 
power might be exercised if the House 
permitted itto be used. All he askedin 
this Bill was that the Rules should not 
have the force of an Act of Parliament 
before the House had had an oppor- 
tunity of pronouncing an opinion upon 
them. It was true, as the Solicitor 
General had said, that there might be 
some inconvenience, as months might 
elapse before the sanction of the House 
could be obtained ; but it seemed to him 
that it was much more inconvenient for 
Rules to have the force of an Act of Par- 
liament the moment they were pub- 
lished. It had been remarked that this 
Bill was an intended alteration of an 
Act of Parliament which was introduced 
under a former Administration of which 
he was a Member. When that Act was 
passed, he believed that the House had 
not the slightest notion of the purposes 
to which the powers contained in it 
would beapplied. But anyone who now 
knew the mode in which they were used 
by the Committee appointed by the 
Judges—the small Committee—would, 
he thought, agree that it was high time 
for the House to interfere. His hon. 
and learned Friend the Solicitor Gene- 
ral said they were legislating in respect 
of rumour; but that rumour was toler- 
ably clear and defined, inasmuch as it 
emanated from the Report of the Com- 
mittee appointed by the Judges then 
before the House. He was not speak- 
ing of the Committee of Judges, but of 
the Committee of which he believed his 
hon. and learned Friend was a Member 
—a Committee of the Bar, selected, no 
doubt, upon some principle ; but not, he 
thought, representing very widely those 
engaged in the practice of the Profes- 
sion. This small Committee had made 
a Report, which was certainly not in the 
nature of a rumour, because nothing 
could be more definite and distinct than 
its recommendations. He held in his 
hand a Petition, which he was unable to 
present, from the Law Institution, re- 
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commending the adoption of the clause 
now under discussion. That Petition 
represented, as hon. Members were 
aware, ina great measure, the opinion 
of every branch of the Profession. He 
supposed the object of the’ discussion 
which had been raised was to strike the 
words ‘“‘or Rule of Court ”* out of the 
Bill, in order to defeat the Bill in Com- 
mittee under the form of amending it, 
as though they were on the question of 
second reading. He hoped the Com- 
mittee would not allow that to be done; 
and he appealed to hon. Members to 
pass the clause as it stood. 

Toz ATTORNEY GENERAL (Sir 
Henry James) said, it appeared to him 
that the passing of this clause, in its 
present form, would amount to an insult 
on the Judges. That undoubtedly would 
be the effect of such legislation. The 
Committee of Judges who had to deter- 
mine these matters consisted of the 
Lord Chancellor, the Lord Chief Justice, 
the Master of the Rolls, the Lord Chief 
Justice of the Court of Common Pleas, 
and the Lord Chief Baron of the 
Exchequer, together with four other 
Judges of the Supreme Court of Judi- 
cature. His hon. and learned Friend 
opposite was a party to the Bill which 
gave the powers in question to the 
Judges; and why he should now sneer 
at those powers he was quite unable to 
see. 

Str HARDINGE GIFFARD: My 
Bill refers to the Acts of 1873 and 1875. 
The Act of 1876 is not touched. 

Tuz ATTORNEY GENERAL (Sir 
Henry James) said, he was referring to 
the argument of his hon. and learned 
Friend as to the smallness of the Com- 
mittee. He contended that his hon. and 
learned Friend, instead of: complaining 


‘of the smallness of the Committee, 


ought to have attacked the Act for 
which he was personally responsible. 
He repeated that it would be an insult 
to the Judges to pass this clause in its 
present form, inasmuch as it would take 
away from the Judges of the Supreme 
Court the powers which were given to 
the Judges in Bankruptcy, the County 
Court Judges, and the Judge of the 
Court of Probate and Divorce. The 
House, he thought, would understand 
that if the Judges were not allowed to 
remedy any defect in procedure without 
waiting for the time named in the Bill 
to lapse, and especially in view of the 
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fact that Parliament might not be sitting 
at the time such alteration was needed, 
the interest of the public must inevit- 
ably suffer. He believed the Committee 
would see that the objection of his hon. 
and learned Friend was really towards 
the constitution of the Committee, not 
to the Judges. The Judges had nothing 
to do with the appointment of the Com- 
mittee. It wasthe Lord Chancellor who 
requested certain persons—Judges,mem- 
bers of the Bar, and eminent solicitors— 
to meet, not for the purpose of drawing 
up any rules, but simply to lay their 
views before the Committee of the 
Judges. At the present moment his 
hon. and learned Friend had no know- 
ledge whatever of what the rules of the 
Judges were to be, because they had 
made no Report. It wassimply because 
the Committee had placed their recom- 
mendations before the public that his 
hon. and learned Friend assumed that 
they would be accepted by the Judges 
and brought forward inthis Bill. Now, 
his hon. and learned Friend the Solicitor 
General had just pointed out that the 
Judges were, in matters of procedure, 
more competent than that House; and 
even if the Committee were disposed to 
think it right to criticize the conduct of 
the Judges, he trusted, for the reasons 
he had advanced, that they would not 
pass a clause which would undoubtedly 
result in prejudice to the public interest. 

Mr. BUTT said, he was surprised that 
the hon. and learned Attorney General 
should have resorted to the argument 
that the passing of this Bill amounted to 
an insult to the Judges. He was cer- 
tain that neither the hon. and learned 
Gentleman opposite (Sir Hardinge 
Giffard), nor any other Member who 
supported the Bill, had the slightest de- 
sire to offer any insult to the Judges. 
But where the point was one which in- 
volved great and important principles, 
it would be the duty of some hon. 
Members, even if the view suggested 
by the Attorney General were taken of 
their conduct, to insist upon the point 
before the Committee. What was the 
point in this case? He could not help 
thinking that the Solicitor General really 
admitted the whole principle of this 
measure when he said that there was one 
matter alluded to by the hon. and learned 
Member for Rye (Mr. Inderwick) which 
might be worthy of consideration, and 
it was the question of trial by jury. 


VOL. OOLXX. [ruHrep sens. ] 
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Why, he ventured to say that this was 
what was now asked for—it was the 
whole principle of the Bill. The state 
of the case was that the Judicature Acts 
allowed certain Rules to be framed by 
the Judges and embodied in an Order of 
Council, and which would then become 
law. After they had become law they 
were to be laid on the Table of the 
House. Now, under these powers of 
framing Rules of procedure gnd prac- 
tice, there was reason to believe that 
there was an intention to make an 
alteration with regard to trial by jury— 
that important right being dealt with 
as a matter of procedure or practice. 
That being so, the Committee were told 
by the Solicitor General that the point 
might be worthy of consideration. How, 
then, was Parliament to have an oppor- 
tunity of considering that point? Why, 
by passing the Bill of his hon. and 
learned Friend, which asked nomore than 
that, in matters of this description, which 
might involve principles of the most ex- 
treme importance, instead of the Rules 
being framed and made into law imme- 
diately, and afterwards being laid on the 
Table of the House within 40 days, as 
required by the Act, they should be 
laid on the Table of the House 40 days 
before they came into force. In the 
latter case, if the Rules related simply 
to a matter of procedure they would not 
be interfered with; they would lie on 
the Table for the prescribed time, and be 
passed as a matter of course. But if, 
as his hon. and learned Friend had ad- 
mitted, they related to and were intended 
to affect the Constitutional right of trial 
by jury, he ventured to say that, in 
making that admission, the whole prin- 
ciple of the Bill was conceded. 

Mr. DILLWYN said, as far as he 
could see, the legal discussion in which 
they found themselves engaged at that 
very late hour (2.20), was likely to con- 
tinue for some time. The principle in- 
volved in the Amendment seemed to be 
an important one, and in order to give 
time for its full consideration he moved 
to report Progress. 


Motion made, and Question proposed, 
“« That the Chairman do report omy 
and ask leave to sit again.”—(Mr. 
Dillwyn.) 


Taz ATTORNEY GENERAL (Sir 
Henry James) said, he would appeal to 
the Committee not to agree to the Mo- 
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tion of the hon. Member for Swansea. 
The question could now be very shortly 
determined ; but, if Progress were re- 
orted, the discussion would probably 
bs continued at length on another occa- 
sion, and, therefore, he hoped the Com- 
mittee would be allowed to proceed. 
Mr. DILLWYN said, on the con- 
dition that they were allowed at once to 
go to a division, he was willing to with- 
draw his Motion. 


Motion, by leave, withdrawn. 


Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 


The Committee divided:—Ayes 69; 
Noes 76: Majority 7.—(Div. List, 
No. 131.) 


House resumed. 


Bill reported ; as amended, to be cou- 
sidered upon Friday. 


MOTION. 


— > 0m — 


PARLIAMENTARY OATH (MR. BRAD- 
LAUGH)—“ GURNEY v. BRADLAUGH.” 


RESOLUTION. 


Mr. LABOUCHERE said, he rose to 
make the Motion of which he had given 
Notice, in connection with the case of 
‘“‘Gurney v. Bradlaugh.” He under- 
stood that the hon. Member for North 
Warwickshire (Mr. Newdegate) opposed 
this upon the idea that the action was 
not going on. But, of course, the House 
would see that as the Petition had been 
presented by solicitors, there was suffi- 
cient evidence to the contrary. As a 
matter of fact, a similar application 
was made by the hon. and learned 
Member for Chatham (Mr. Gorst), in the 
case of the hon. Member for North 
Warwickshire himself, and he (Mr. La- 
bouchere) did not object to this, because 
it was only fair and reasonable in such 
matters that the parties concerned should 
have all the Papers which they required. 


Motion made, and Question proposed, 


“‘ That leave be given to the proper Officer to 
attend the Queen’s Bench Division of the High 
Court of Justice with the said paper writing and 
copy of the New Testament.’’—( Mr. Labouchere.) 


Mz. NEWDEGATE asked, if the 
Motion could be proceeded with at that 
hour, seeing that he opposed it ? 


The Attorney General 


{LORDS} 





Mr. SPEAKER: The question being 
raised, and Notice of Motion by the hon. 
Member for Northampton having been 
given at the last Sitting, the Motion 
cannot be taken, consistently with the 
Standing Order. 





COUNTY COURTS [SALARIES AND EXPENSES 
OF EXAMINERS OF ACCOUNTS]. 
Resolution [June 9] reported, and agreed to. 

Ordered, That it be an Instruction to the 
Committee on the County Courts (Advocates’ 


Costs) Bill, That they have power to make pro. 
vision therein, pursuant to the said Resolution, 


House adjourned at half after 
Two o'clock, 


HOUSE OF LORDS, 


Tuesday, 18th June, 1882. 





MINUTES.)]—Pustic Brris—First Reading— 
Election of Representative Peers (Ireland) * 
(137); Intermediate Education (Ireland) * 

138). 

Sesond Reading—Irish Reproductive Loan Fund 
Act (1874) Amendment (120). 

Committee — Municipal Corporations (Unre- 
formed) * (79-140) ; Places of Worship Sites 
Amendment * (77-141). 

Committee — Report — Metropolis ‘Management 
and Building Acts Amendment (104); 
Local Government Provisivnal Orders * (106); 
Local Government Provisional Orders (Poor 
Law) * (107). 

Report—Pluralities Acts Amendment* (102- 
139); Boiler Explosions * (129). 

Third Reading—Union of Benefices (London) * 
(118); Imprisonment for Contumacy (109), 
and passed. 


EGYPT (LATEST TELEGRAMS). 
OBSERVATIONS. 


Eart GRANVILLE: I beg to com- 
municate to your Lordships the latest 
news we have from Egypt, of this day’s 
date. The Khedive left Cairo at 10 
o’clock this morning with Dervish Pasha 
for Alexandria. All passed off quietly. 
Mr. Cookson’s state is satisfactory, but 
he is ordered complete rest. Sir Edward 
Malet has been instructed to follow the 
Khedive to Alexandria. Alexandria is 
quiet, and the shops are being re-opened. 
The Egyptian garrison there has been 
reinforced. 
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Tuer Marquess or SALISBURY: Is 
there any fresh intelligence respecting 
the movements of Arabi Pasha? 

Eart GRANVILLE: None what- 
ever. 


PLURALITIES ACTS AMENDMENT BILL. 
(The Lord Bishop of Exeter.) 
(nos. 74-102.) REPORT. 


Amendments reported (according to 
order). 
On Motion of The Bishop of Exerrer, 


the following Amendment was made :— 


Clause 15 (Notices, &c. may be sent 
by post in prepaid letter). 

In line 15, at the end of the clause 
add— 

‘And where a spiritual person is out of 
England without licence of non-residence, and 
without having made due provision for the per- 
formance of his ecclesiastical duties during his 
absence, every monition, instrument, or notice 
to be served on him pursuant to any of the pro- 
visions of the first-mentioned Act, may be served 
in the manner in section one hundred and twelve 
of the same Act provided in the case of a spiri- 
tual person who cannot be found ; and the words 
‘place of residence’ in that section shall mean 
‘place of residence in England.’ ’’) 

Bill to be read 8* on Monday next; and 
to be printed as amended. (No. 139.) 


IMPRISONMENT FOR CONTUMACY 
BILL.—(Nos. 91-103.) 
(The Lord Archbishop of Canterbury.) 
THIRD READING. 


Order of the Day for the Third Read- 
ing read. 

Moved, ‘‘ That the Bill be now read 3°.” 
—(lhe Lord Archbishop of Canterbury.) 

Tue Eart or SHAFTESBURY said, 
that he should not offer any opposition 
to the Bill. He could not, however, but 
regret that the Bill brought in by his 
noble Friend (Earl Beauchamp) had not 
been accepted in preference to the one 
before their Lordships. 

Eart FORTESOUE said, that he also 
must protest against the passing of this 
Bill into law. They were all agreed 
that imprisonment was a most inappro- 
priate punishment for a clergyman of 
exemplary life, who thought it his con- 
scientious duty to resist the law under 
which he held the benefice to which he 
clung. A more appropriate remedy for 
a clergyman who persisted in his contu- 
macy was incorporated in the Bill which 
passed their Lordships’ House last Ses- 
sion. He regretted very much that the 





965 Irish Reproductive Loan Fund {Town 13, 1882} Act (1874) Amendment Bill. 966 


present measure had been substituted 
for one which was not only more appro- 
priate, but was more likely to conduce 
to the interests of the parishioners still 
nominally under the clergyman’s charge. 
The best clause in the Bill seemed to be 
that which limited its duration to three 
years; and he hoped that before the 
end of that time some measure for deal- 
ing more satisfactorily and on sounder 
principles with contumacious clergymen 


would be passed. 


Motion agreed to; Bill read 3* accord- 
ingly ; an Amendment made; Bill passed, 
and sent to the Commons. 


IRISH REPRODUCTIVE LOAN FUND ACT 
(1874) AMENDMENT BILL.—(No.120.) 
(The Viscount Monck.) 

SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Viscount MONOK, in moving that the 
Bill be now read a second time, said, 
that the nucleus of the fund was formed 
from the balance of a large subscription 
in the City of London in 1822, which 
had been raised to assist those then 
suffering from distress in the Western 
counties of Ireland. It amounted to 
over £50,000, and was vested in Trustees 
for the benefit of the counties of Sligo, 
Roscommon, Tipperary, &c. In 1844 
the Trustees were incorporated into a 
Company, and the Company so formed 
was called the Irish Reproductive Loan 
Fund Institution, and its object was to 
lend money in various counties in Ire- 
land, a certain sum being apportioned 
by the Trustees to each of these counties. 
By the Act 11 & 12 Viet. c. 115, which 
was passed in 1848, this institution was 
dissolved, and the fund was transferred 
by the Act to the Crown, with the same 
trusts. In 1874 the fund was trans- 
ferred to the Board of Works in Ireland 
and that Board was empowered, in addi- 
tion to the original objects, to lend to 
counties near the sea portions of the 
fund for the promotion of the fisheries 
of Ireland. By the 5th section of the 
Act, Sub-sections 2 and 3, the maximum 
amount in any one year to be given to 
any county was not to exceed one-fourth 
of the sum standing in the previous year 
tothe credit of the county, and the fishery 
loans were not to exceed half the sum 
standing to the account. The operation of 
the provisions had been found extremely 
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beneficial, and the object of the Bill 
he asked their Lordships to give a second 
reading to was to repeal these two sub- 
sections, limiting the amount which the 
Board of Works could advance for the 
purpose of fisheries, and to enable them 
to grant the entire of the amount to the 
maritime counties for fishery purposes. 
It also proposed to make these advances 
to fishermen in kind instead of in money 
by enabling the Commissioners of fishe- 
ries to purchase the nets, boats, and 
other things required, and supply them 
to the fishermen. The Commissioners 
had access to a much larger and better 
market, and would be able to procure 
these things at a cheaper rate and of 
better quality than the fishermen could 
do. Another provision was to increase 
the summary power of the Board with 
regard to recovering loans. That was 
the entire scope of the Bill. No objec- 
tion had been made to it in the other 
House, and he trusted their Lordships 
would give it a second reading. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zhursday next. 


METROPOLIS MANAGEMENT AND 
BUILDING ACTS AMENDMENT 
BILL.—(No. 104.) 

(The Lord Thurlow.) 
COMMITTEE. 


House in Committee (according to 
order). 

Clauses 1 to 5, inclusive, agreed to. 

Clause 6 (Preventing obstructions of 
streets). 

Toe Eart or MILLTOWN com- 
plained that the Bill did not authorize 
the Board of Works to deal with the 
bars, gates, and other obstructions exist- 
ing in certain parts of London, and 
especially in Pimlico and Bloomsbury, 
in which latter district they were pecu- 
liarly inconvenient. In Gordon Street, 
Euston Square, the notice affixed to the 
gate was to the effect that by permission 
of the Duke of Bedford, and during His 
Grace’s pleasure, carriages and cabs 
might pass through within certain hours ; 
but no wagons or other heavy vehicles 
were allowed without special permission. 
The date was July, 1835. Now, that, he 
submitted, was not a notice that ought 
to be put up in a London street in the 
last quarter of the 19th century. Its 
terms gave one the idea that there was 


Viscount déonck 
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nothing to prevent the Duke of Bedford 
from closing the street altogether if he 
chose to do so. The restriction might 
have been right and proper originally, 
when the Bedford estate was on the out- 
skirts of London; but now that a large 
part of the Metropolis lay North of the 
New Road the bars and gates caused 
great inconvenience, and their main- 
tenance was an extreme instance of the 
assertion of the rights of property. Both 
the noble Dukes (the Duke of Bedford and 
the Duke of Westminster) voted for the 
Land Act of 1881, under which those 
possessed of land in Ireland had had 
their rents reduced 25 per cent without 
a shadow of compensation. Under these 
circumstances, he felt convinced that 
these two noble Dukes would gladly 
embrace the opportunity of proving the 
sincerity of the opinion which they held 
last year by sacrificing their right to any 
compensation for the loss which they 
might sustain on the opening up of these 
squares and other places. 


Amendment moved, 

At end of clause add (‘‘ and in case of any 
such obstruction as aforesaid, erected by any 
person whatever, which is already in existence, 
the Board may, if they think fit, in like manner 
give such notice as aforesaid, and demolish or 
remove such obstruction as above provided.”)— 
(The Earl of Militown.) 

Lorp THURLOW said, he could not 
accept the Amendment, which would in 
its effect be retrospective. 

Tue Eart or MILLTOWN explained 
that as he had proposed to inflict no 
penalty it would not be retrospective. 

Lorp THURLOW said, that the view 
of the Metropolitan Board of Works 
was that it would be retrospective. At 
any rate, the Amendment would open 
the door to a large variety of questions 
affecting the properties of the Metropolis, 
which would involve questions of com- 
pensation. It was to be remembered 
that in the case of ordinary obstructions 
the Board had power to proceed by way 
of indictment. The object of the clause 
was to prevent anyone who had opened @ 
street with the consent of the Board from 
closing it again without their sanction. 

Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause agreed to. 
Remaining Clauses agreed to. 


Bill reported without amendment ; and 


to be read 3° on Zhursday next. 
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FOOD SUPPLY—IMPORT OF FROZEN 
SHEEP. 


QUESTION. OBSERVATIONS. 


Lorp LAMINGTON asked, If the 
attention of Her Majesty’s Government 
has been called to the recent importa- 
tions of frozen sheep from New Zealand ; 
and, whether, in the interest of the 
British producer and consumer, it may 
not be desirabie to introduce a Bill to 
compel the retail dealers to specify the 
description of meat they are selling, and 
imposing heavy penalties on any person 
who sells imported meat as home pro- 
duce? The noble Lord observed that in 
bringing this question forward it was 
not his intention to enter into any argu- 
ment in favour of protective duties, 
because his impression was, that, give 
the English farmers a fair season. and 
fair play, they could compete with the 
foreigner ; but not only should they, but 
the consumer also, have fair play. Their 
Lordships would see that within the last 
few days a vessel had arrived in England 
from New Zealand with a cargo of 5,000 
frozen sheep. That meat could be sold 
at 6d. or 7d. per lb., with a profit on the 
sale, and it would do no harm whatever 
to the English producer; because, as 
their Lordships were well aware, there 
had been a great increase in the home 
supply, there being noless than 7,000,000 
more sheep in the British Islands now 
than in 1874. Consequently, there was 
asupply of the best home produce for 
the wealthier classes who could afford to 
pay for it. The consumer ought, of 
course, to be able to buy the cheaper 
meat if he wished it; but it was not at 
all clear that he was allowed to do so. 
A correspondent of Zhe Times wrote as 
follows :— 


“ Despairing householders are asking when 
they are to get the benefits of such consign- 
ments as secently arrived from New Zealand. 
Is there a single consumer who bought a joint 
of one of the 5,000 frozen sheep so successfully 
imported who was charged less than 100 per 
cent. on the transaction, and honestly told what 
he was buying? No London butcher sells 
American meat, and no London butcher sold 
one of the 5,000 frozen sheep brought from New 

This fact the public will learn for 
themselves if they make the round of the shops 
and inquire. ‘No, ma’am, we don’t keep it ; 
only the best English meat.’ This is the uni- 
amc story ; but, somehow, people do not be- 

eve it.” 


That morning he had received an inte- 
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resting letter from a correspondent, who 
said he had observed with great satisfac- 
tion that Notice had been given of this 
Question, and continued— 

‘*The importance of your question to the 
middle and poor classes is but little realized by 
politicians and also by the majority of voters, 
who are too supine to make any demonstration 
that would impress the Government with the 
importance of this question. It isa t hard- 
ship to small purchasers that retail dealers can, 
in the most open manner, sell meat imported 
from America, Australia, &c. (for which they 
pay a very small price), as and at the same 
prices as are asked for prime English and Scotch 
meat, the beef being dressed in America to re- 
semble Scotch meat, and who invariably reply, 
when asked the question, ‘ Are you sure this is 
not American meat?’ ‘No, I would not keep 
such a thing in my shop ;” as well as being very 
insolent, and often refusing to serve one again. 
This makes it especially hard, as it oftens hap- 
gpa that there is not another shop near. J 

ord, this is a matter that concerns very muc 
the middle and working classes.” 


He hoped that this trade would be de- 
veloped ; at the same time, he trusted 
that fair play would be given to the 
English producer. On the principle that 
we prevented the sale of adulterated 
butter as genuine butter, so we might 
compel American meat to be sold as 
such, and thussaveto the working classes 
an average of, perhaps, 2d. per lb., while 
doing an act of justice to the home pro- 
ducer. 

Lorp SUDELEY: I am sorry that I 
am unable to follow the noble Lord in 
his interesting statement with any infor- 
mation on the subject. The Board of 
Trade have no official knowledge of the 
recent importation of frozen meat from 
New Zealand, though their attention 
has been called to it by the announce- 
ment in the newspapers. The Govern- 
ment do not, as at present advised, think 
it necessary or advisable to introduce a 
Bill to compel retail dealers to specify 
the description of meat they are selling, 
and impose heavy penalties on any per- 
sons who sell imported meat as home 
produce. 

Tue Duxe or RUTLAND thanked the 
noble Lord who had brought this sub- 
ject forward, and who had received an 
unsatisfactory answer. English agri- 


culture was in a depressed, not to say an 
alarming condition ; and anything likely 
to benefit the agricultural classes, and 
to enable them to meet the competition 
to which they were exposed, ought to 
be worth the serious attention of Her 
Majesty’s Government, 
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NAVY—H.M.S. “ INCONSTANT.” 
QUESTION. 


Viscount SIDMOUTH asked the 
First Lord of the Admiralty, Whether 
he will lay on the Table the official re- 
port relative to the late fire on board 
H.M.S8. ‘‘Inconstant,” at the Cape of 
Good Hope ? 

Tue Kart or NORTHBROOK, in re- 
ly, said, that no serious damage had 
een done to the /nconstant by the fire. 

He was glad to have the opportunity of 
stating that the conduct of the ship’s 
company on the occasion was excellent. 
A Court of Inquiry as to the causes of 
the fire was held, under the presidency 
of the Admiral in command of the Fleet 
on the station, and the Report of it had 
been received. The Court was unable 
to come to any conclusion as to the cause 
of the fire. It was contrary to the in- 
variable custom of the Admiralty to 
make public the Reports of Courts of 
Inquiry ; but he would be most happy 
to let the noble Viscount see the Papers, 
if he desired to do so. 


EDUCATION DEPARTMENT — WILLES. 
DEN DISTRICT SCHOOL BOARD. 
OBSERVATIONS. 


Tue Eart or CARNARVON rose to 
call attention to the Letter from the Edu- 
cation Department of the 23rd May 
1882 ordering the establishment of a 
board school for the Willesden district. 
The noble Earl cited the provisions of 
the Act of 1870 as to the formation of 
school boards under ordinary and under 
extraordinary circumstances. In the for- 
mer case there was to be notice, and, if 
objection were taken, public inquiry. In 
the latter case, if the discontinuance of 
a school or schools led to a deficiency of 
accommodation, the formation of a school 
board might be ordered. Willesden was 
just outside the area of the London 
School Board, and it had a large and 
increasing artizan population. By the 
co-operation of all classes, provision had 
been made voluntarily for elementary 
education. But the closing of a Wes- 


leyan school for 136 children was fol- 
lowed by the receipt of a letter ordering 
the establishment of a school board to 
meet an alleged rapidly-increasing de- 
‘ficiency of school accommodation. It 
was denied that, having regard to the 
whole district, there was any such de- 
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ficiency. There was in the district a 
total population of 27,360. The esti- 
mated accommodation required for the 
children was, in the opinion of Mr, 
Willis, the Inspector, 3,964 places, 
The present accommodation was 4,577 
places. If to this number 432 were 
added in respect of new buildings, the 
total number of places would be 5,009, 
showing a clear surplus of 1,045 places. 
Possibly the answer of the Department 
might be that there was a deficiency in 
the parish of Willesden as _ respects 
school accommodation, and that con- 
dition might have been arrived at by 
omitting from the list of schools St. 
Augustin’s and St. Luke’s, because they 
were not strictly within the boundaries 
of the parish. One of these large schools 
was, however, on the boundary, while 
the other was only a few yards outside 
the limit. Moreover, they were erected 
for the express purpose of providing for 
the educational wants of Willesden—a 
fact which was recognized by the Edu- 
cation Department when they were ori- 
ginally built. The course taken by the 
Education Department was open to 
several grave objections. First, it was 
an offence against the general spirit and 
intention of the Education Act. That 
intention was clearly expressed by Mr. 
Forster in 1870, when that right hon. 
Gentleman said that the object aimed at 
was only to supplement existing volun- 
tary efforts. In a populous district like 
Willesden, where there was a nice 
balance of supply and demand, the 
sudden closing of an existing school was 
a very dangerous act. ‘The Department 
was only to proceed in a summary man- 
ner where application was made with 
respect to a school district, or where it 
was satisfied that the managers of an 
existing voluntary school were unable 
to carry it on. Neither of those con- 
ditions had existed in the case of Wil- 
lesden. The feeling of the district was 
entirely against the change which had 
been made. Even if it were otherwise, 
the Department was not justified in the 
course taken. An inquiry ought pre- 
viously to have been held. It was the 
more right that such an inquiry should 
have been held, because voluntary 
efforts in that parish had triumphed over 
great local difficulties. He understood 
that the step once taken could not be 
reversed ; but a great hardship had been 
inflicted, he quite believed, uninten- 
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tionally, and he thought that some means 
should be brought into existence whereby 
such a hardship should be remedied. 
Lorp CARLINGFORD (Lorp Privy 
Seat), in reply, said, he had no reason 
to complain of the noble Earl for bring- 
ing forward that question. The De- 
partment, however, had only followed 
the usual course. He wished to make 
no greater excuse for himself in the 
matter than if he were actually Presi- 
dent of the Council, and, indeed, he was 
as responsible as if he had recently been 
appointed Lord President. He quite 
understood the way in which the facts 
had presented themselves to the noble 
Farl’s mind. But the noble Earl had 
not been quite accurate in his reference 
to the Education Act. If he had read 
the second sub-section of Section 12 of 
that Act, he would have seen that the 
power given to the Education Depart- 
ment was intended to meet precisely the 
case which had happened at Willesden. 
When the Department was satisfied that 
an existing school had been discontinued, 
or that the school accommodation was 
insufficient, it was empowered, after an 
inquiry, public or private, to direct the 
erection of a school board. That was 
precisely the case at Willesden. A 
considerable boys’ school was closed, 
and, there being no prospect of the de- 
ficiency being supplied, the Department 
ordered the erection of an additional 
school. The noble Earl said that the 
school accommodation in Willesden was 
not only sufficient, but more than suffi- 
cient. But this parish had so increasing 
a population that it was scarcely possible 
for an Inspector of Schools at any time 
to say whether the school accommoda- 
tion was sufficient or not. The accom- 
modation that was sufficient to-day was 
not sufficient to-morrow. But, irrespec- 
tive of that, the opinion of the School 
Inspector was that in Harlesden, which 
was a portion of the parish of Willes- 
den, a boys’ school was urgently needed 
at this moment. Nothing was being 
done, and, as far as the Education De- 
partment knew, nothing was in contem- 
plation, which would supply the place 
of the school that was stopped at Har- 
lesden. The fact was that so long ago 
as January last the committee that 
managed the Harlesden Boys’ School 
adopted a resolution to the effect that 
they were compelled to close the school 
in consequence of the gradual with- 
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drawal of support from the school by 
the public, who preferred a board school. 
Ten days elapsed from the time when 
notice was given before the order was 
made by the Education Department. 
He believed that between the 9th and 
the 19th of May no communication of 
any kind was made to the Department. 
The action of the Department, to say 
the least of it, was thoroughly legal 
under the terms of the Act. But the 
Department did not confine their atten- 
tion simply to the closing of this school ; 
they took into view the whole condition 
and prospects of the parish of Willesden. 
He entirely agreed with the noble Earl 
that this power of the Department 
ought to be exercised with great caution ; 
but he could not but think that under 
the circumstances he had described the 
establishment of a board school was 
necessary. He could assure the noble 
Earl that the order for the establishment 
of a board school was made in the inte- 
rests of education in the parish of 
Willesden. 

Viscount CRANBROOK objected 
strongly to the course which had been 
taken in this matter. Because one 
school holding 120 children was shut up 
in one part of the parish of Willesden, 
though its closure could affect only, at 
most, a limited part of the population, 
and there were other schools affording 
ample accommodation within no unrea- 
sonable distance, notice was at once 
peremptorily given by the Committee of 
Council that a board school must be 
established. The Committee of Council, 
he contended, had not originally fixed 
a definite period, and had not allowed 
sufficient time to elapse before issuing 
their final notice, and had acted in con- 
travention of the Statute regulating such 
questions us that now before their Lord- 
ships. The Committee of Council had 
applied the Statute in a harsh and un- 
justifiable manner. The irrevocable step 
which had been taken was unjust to 
those who had made voluntary efforts in 
the parish, and the answer of the noble 
Lord opposite was most unsatisfactory. 


ENTAILS (SCOTLAND). 
MOTION FOR A RETURN. 
Tue Eart or CAMPERDOWN: My 
Lords, I beg to move for a Return of 


“I, Entails executed in Scotland prior to lst 
August 1848 ; 
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‘e The number cut off since that date ; 
6.) The number now in existence : 


“II. Entails executed in Scotland on and sub- 
sequent to Ist August 1848 ; 
(a.) The number registered ; 
(b.) The number which have since been 
cut off ; j 

(c.) The number now in existence.” 
I believe the Returns, if they are 
granted, will give very useful and in- 
structive information in regard to exist- 
ing Acts of Entail. There was an Act 
passed in 1847, called Lord Rutherford’s 
Act; but I have never seen any Returns 
of the operation of that Act. Those 
who framed that Act expected that by it 
entails granted in future would be easier 
to cut off than heretofore. I should very 
much like to know what has resulted. I 
do not myself know how many entails 
there are at present in Scotland—whe- 
ther there are 1,000 or 1,000,000—and I 
think it would be very instructive and 
very useful, especially in reference to 
the Bill which is now before your Lord- 
ships’ House, if these Returns should 
be granted. 

Tue Eart or ROSEBERY: I quite 
agree with my noble Friend that these 
Returns would be very useful and in- 
structive if they could be obtained. All 
I can say is, that we will do our best to 
obtain them for him. 

Tue Marquess or SALISBURY: 
Seeing that the noble Earl’s Bill—the 
Entail (Scotland) Bill—comes on on 
Thursday for second reading, I suppose 
we shall have these Returns long after 
the measure has gone to ‘another 
place.” 

Tue Eart or CAMPERDOWN: I 
hope, at all events, we shall get the 
Returns early, and before we get into 
Committee. Ido not think there need 
be much delay ; because I should think 
it would be only a question of copying 
of certain Returns in the Register House 
at Edinburgh. 

Tuz Eart or ROSEBERY: I am 
glad the noble Marquess takes an inte- 
rest in the Bill, and that he expects it 
to oe so speedily through this House 
and go to ‘‘ another place.” 


Motion agreed to. 


Return of— 
I. Entails executed in Scotland prior to Ist 
August 1848 ; 
(a.) The number cut off since that date ; 
(6.) The number now in existence : 
If. Entails executed in Scotland on and subse- 
quent to lst August 1848; 


The Earl of Camperdown 
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(a.) The number registered ; 
(4.) The number which have since been 
cut off; 
(c.) The number now in existence.—( The 
Earl of Camperdown.) 


Ordered to be laid before the House. 


ELECTION OF REPRESENTATIVE PEERS 
(IRELAND) BILL [H.L. ] 


A Bill to amend the Law relating to the 
Election of Lords Temporal to serve in Parlia- 
ment for Ireland—Was presented by The Earl 
of Betmore; read 1", (No. 137.) 


INTERMEDIATE EDUCATION (IRELAND) 
BILL [H.L. | 


A Bill to amend the Intermediate Education 
(Ireland) Act, 1878—Was presented by The 
Lord O’Hacan; read 1*, (No. 138.) 


House adjourned at a quarter past Six 
o'clock, to Thursday next, a 
quarter past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 13th June, 1882. 


The House met at Two of the clock. 


MINUTES.] — Private Brits (by Order) — 
Third Reading — Gateshead and District 
Tramways *; Lydd Railway (Extensions) *; 
Milford Docks*; Plymouth and Dartmoor 
Railway *, and passed. 

Pusuic Brrts— Committee—Prev sntion of Crime 
Ireland) [157]—n.p. [Tenth Night]; Corn 

turns (No. 2) * [193]—R.P. 

Committee — Report — Third Reading—Customs 
and Inland Revenue Buildings (Ireland) * 
[156], and passed. 

Considered as amended—Third Reading—Public 
Schools (Scotland) Teachers* [153], and 
passed. 

Third Reading—Local Government (Gas) Pro- 
visional Order* [144]; Local Government 
Provisional Orders (No. 7)* [167]; Local 
Government Provisional Order (No.8) * aoe 
Local Government Provisional Orders (No. 9)* 

174]; Pier and Harbour Provisional Orders * 

11 ; Tramways Provisional Orders (No. 3) * 


161), and passed. 


QUESTIONS. 
<j 
LICENSING ACTS (SCOTLAND) — THE 


JOINT LICENSING COMMITTEE, 
PETERHEAD. 


Dr. CAMERON asked the Secretary 
to the Treasury, Whether his attention 








TS NE a ee 


men, me ot 


Dene test © 








at 


= FV Wwe ewocre 


ns 








977 Vaccination— The 


has been called to the fact that three 
applications for confirmation of new 
certificates for grocers’ and publicans’ 
licences, set down for consideration at a 
meeting of the Joint Licensing Com- 
mittee of Peterhead on May 15th, not 
being granted in consequence of there 
being no quorum of the Joint Committee, 
the magistrates present granted an illegal 
certificate authorising the applicants to 
sell liquor at their own risk, and on that 
certificate the Excise authorities have 
provisionally accepted the Licence Duty, 
and permitted the persons to sell liquor 
as if licensed according to Law; and, 
whether, when provisionally accepting 
the Duty, the Excise officials granted 
licences on unconfirmed ‘‘ new certifi- 
cates,” in contravention of the provisions 
of the Publicans’ Certificates (Scotland) 
Act; and, if not, under what authority 
the Excise officials have in these cases 
connived at the selling of excisable 
liquors by unlicensed persons ? 

Mr. COURTNEY: I am informed 
that the Confirmation Court at Peter- 
head, which did not consist of the full 
quorum, confirmed, so far as they had 
the power, the certificates in the three 
cases referred to, which certificates had 
been unanimously granted by the Licens- 
ing Court. This, however, was subject 
to the applicants accepting the risk of an 
objection, on the ground of the incom- 
pleteness of the Court. The Excise have 
not granted licences in any of the cases ; 
but, in accordance with their usual prac- 
tice, and not in contravention of any Act 
of Parliament, they informed the appli- 
cants that if they thought proper to de- 
posit the Licence Duty and to sell on 
their own responsibility, pending the full 
confirmation, they would not be inter- 
fered with so far as the Revenue was 
concerned. 


EDUCATION DEPARTMENT—SPELLING 
REFORM—THE PHONIC SYSTEM. 


Mr. HEALY asked the Vice Presi- 
dent of the Council, Whether his atten- 
tion has been called to a letter of the 
clerk to the Leeds School Board, of the 
14th June 1881, addressed to the Spell- 
ing Reform Association, as follows :— 


“The Inspector of the Board has repeatedly 
examined those schools in which the Phonic 
method is carried out, and Her Majesty's 
Inspector of Schools has on several occasions 
expressed his approval of the method and his 
satisfaction at the results. The method was lately 
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adopted by an infants’ school teacher with 
marked success, showing that the method is easy 
of acquirement and fruitful in its results ;”’ 
And, whether the Education Department 
can do anything to facilitate the teach- 
ing of children to read under the method 
therein recommended ? 

Mr. MUNDELLA: I have seen the 
letter to which the hon. Member refers. 
Mr. Legard, Her Majesty’s Inspector, 
expresses his satisfaction with the results 
of the Phonic method of teaching read- 
ing in certain infant schools at Leeds. 
He states that no change is introduced in 
the mode of spelling; but that the dif- 
ferent vowel sounds are distinguished by 
a variety of marks, which greatly facili- 
tate the teaching of reading to young 
children. Although the Department is 
willing that new educational experiments 
shall have a fair trial, we do not feel 
justified in prescribing the Phonic or 
any other method. We shall not, how- 
ever, discourage it; and we believe that 
if the system is sound it will make its 
way, as there is no lack of enterprize on 
the part of school boards, managers, 
and teachers, all of whom are interested 
in arriving at the highest results by the 
best methods, 


VACCINATION—THE OFFICIAL 
METHOD. 

Mr. P. A. TAYLOR asked the Pre- 
sident of the Local Government Board, 
Whether his attention has been called to 
the verdict of a coroner’s jury at Hollo- 
way, of ‘ shock to the system following 
vaccination,” the medical evidence being 
that the child in question might have 
survived two incisions, but was unable to 
withstand the shock caused by four; and, 
whether the British Medical Journal 
is correct in asserting that— 

“Tt is imperative for public vaccinators to 
make four scarifications, in accordance with the 
directions of the Local Government Board ?”’ 

Mr. DODSON: My attention has 
been called to the verdict in this case, 
but as yet I have only been able to ob- 
tain a brief report in a newspaper of 
the evidence, and I have directed a fur- 
ther inquiry into the circumstances of 
the case. It is true that the instructions 
issued several years ago by the Privy 
Council direct the public vaccinators to 
make such punctures as would produce 
four vesicles; but, according to the ex- 
perience of the Department, no harm 
has resulted from this practice, which is 
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considered requisite to insure effectual 
vaccination. According to the report, 
it was stated by the medical witness at 
the inquest that the public vaccinator 
would not necessarily make himself ac- 
quainted with the physical condition of 
the child before vaccination. This, how- 
ever, is entirely a misapprehension, as 
the official instructions expressly direct 
the public vaccinator to ascertain the 
state of the child’s health before he 
undertakes to vaccinate it. 


THE IRISH CHURCH TEMPORALITIES 
COMMISSION — NATIONAL SCHOOL 
TEACHERS (IRELAND) ACT. 


Mr. MACARTNEY (for Mr. Ewart) 
asked the Seeretary to the Treasury, If 
the Commissioners of Church Temporali- 
ties in Ireland have paid over cash, or 
have appropriated specific securities of 
an equal value to the amount of one 
million three hundred thousand pounds 
to the Pension Fund, under the National 
School Teachers (Ireland) Act, as re- 
quired by the third section of the Act of 
the 42 and 43 Vic. c. 74; and, if the 
money has not yet been paid over, to 
inquire whether steps will be at once 
taken to secure the Pension Fund before 
any further charges are imposed on the 
property of the Irish Church Fund ? 

Mr. COURTNEY: The Irish Church 
Commission have not paid over cash or. 
appropriated specific securities of an 
equal value to £1,300,000 to the National 
School Teachers’ Pension Fund, because 
the Act only requires them to do so 
upon a certificate from the National 
Debt Commissioners, that the whole or 
part of the sum is required for the pur- 
poses of the Act, and no such certificate 
has been given. The Irish Church Com- 
missioners pay to the National Debt 
Commissioners, under the second part 
of the section in question, interest at 
the rate of 3 per cent per annum upon 
£1,300,000. Any new charge to be im- 
posed upon the Church Fund must form 
the subject of eeopeene to Parliament ; 
and the hon. Member will be able to 
judge whether these proposals maintain 
the security of the National School 
Teachers’ Pension Fund. 


EMIGRATION — PASSENGER TRAFFIC 
FROM SCANDINAVIAN PORTS. 


Mr. MOORE asked the President of 
the Board of Trade, Whether any steps 


Mr. Dodson 
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have been taken to inquire into the emi- 
grant traffic from the Scandinavian Ports; 
and, whether he can lay any Papérs 
or Reports on the subject upon the 
Table 

Mr. CHAMBERLAIN, in reply, said, 
that an inquiry had been ordered as to 
the conveyance of emigrants from the 
Scandinavian ports. The Report had 
been received, and as soon as it had 
been considered there would be no ob- 
jection to lay it on the Table? 


EGYPT—THE POLITICAL CRISIS. 

Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, Whether Her Majesty’s Govern- 
ment have asked, or will now ask, the 
Sultan, who is Sovereign of Egypt, to 
send an armed force to that Country to 
prevent a recurrence of the recent de- 
plorable riot at Alexandria, and to check 
the revolutionary party ? 

Srk CHARLES W. DILKE: I re- 
gret that it is not expedient that I should 
give any further answer to the hon. 
Member than that I have already given. 
The hon. Member will see by the course 
of events and the Papers, when pub- 
lished, what has been the policy of Her 
Majesty’s Government with regard to 
armed intervention in Egypt. 

Mr. ASHMEAD-BARTLETT: I beg 
to call the attention of the hon. Baronet 
to the fact that my Question applies as 
much to the future as to the past. 

Sir CHARLES W. DILKE: Yes, Sir; 
my answer also applies to the future. 

Sr STAFFORD NORTHCOTE: 
I wish to ask the hon. Baronet whether 
he can give us any further information 
as to the recent events in Alexandria, 
and the condition of Mr. Cookson, our 
Consul ? 

Sir CHARLES W. DILKE: Alex- 
andria is now perfectly quiet. There is 
a very large concentration of Egyptian 
troops there. Dervish Pasha has in- 
creased the garrison, which now amounts 
to 12,000 men, almost the whole of the 
Egyptian Army being there. . The streets 
are perfectly quiet; the troops patrol 
the streets and disarm everybody, taking 
away their sticks. Mr. Cookson is going 
on very well indeed. It may be inte- 
resting to know how many people have 
been killed in the riot. We have no 
very accurate information on that sub- 
ject. It has been exceedingly difficult 
to discover it from the different hospi- 
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tals; but our own information is that 
about 50 people were killed. 

Mr. J. LOWTHER: The hon. Baronet 
spoke of Dervish Pasha as having in- 
creased the garrison of Alexandria. Do 
I understand that Dervish Pasha has 
assumed the responsibility of restoring 
order in Egypt ? 

Str CHARLES W. DILKE: As I 
stated yesterday, the position is extremely 
anomalous. Orders are given both by 
Dervish Pasha and the Khedive; and 
they apparently are given through Arabi 
Pasha and the other Ministers; but 
Dervish Pasha states that the increase 
in the garrison of Alexandria has been 
by his orders. 

Mr. G. W. ELLIOT asked whether, 
in the event of Arabi Pasha being rein- 
stated in the Councils of the Khedive, 
the Ultimatum or Note, or whatever it 
might be called, of Her Majesty’s Go- 
vernment and France having thus been 
absolutely disregarded, Her Majesty’s 
Government propose to take any steps 
to enforce such Note or Ultimatum ; and, 
if not, whether any orders had or would 
be given for the Fleet to leave Egyptian 
waters? 

Str CHARLES W. DILKE: I can- 
not answer the Question for two reasons. 
In the first place, it is not a Question 
growing out of the answer I have already 
given; and, in the second place, it is a 
Question of which Notice ought to be 
given. Notice ought to be given of all 
Questions not arising out of the imme- 
diate situation. 

Mr. RAIKES: Perhaps the hon. 
Baronet can say whether the Govern- 
ment are in the possession of any infor- 
mation as to whether the Khedive has 
left Cairo ? 

Str CHARLES W. DILKE: I was 
about to make a statement on that sub- 
ject in answer to a Question on the Paper 
of my hon. Friend the Member for Hull 
(Mr. Norwood). 

Mr. ASHMEAD-BARTLETT: I beg 
to give Notice that I will repeat my 
Question to-morrow. 

Baron HENRY DE WORMS asked 
the hon. Baronet whether five of the 
iron-clads now in Egyptian waters drew 
too much water to enter the harbour of 
Alexandria ? 

Sr CHARLES W. DILKE: This 
Question does not at all arise out of the 
others ; but in order to prevent it being 

“put a second time I shall answer it now. 
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The Question, I suppose, refers to the 
four iron-clads (not five) that have last 
appeared off the coast. One of them 
draws too much water to enter the port. 
One can enter, and the other two can 
enter into a portion of the harbour, but 
not the whole. 

Mr. NORWOOD asked the Under 
Secretary of State for Foreign Affairs, 
Whether steps have been taken to secure 
prompt communication between Her Ma- 
jesty’s Representatives at Cairo and the 
commanders of Her Majesty’s vessels at 
Suez and Port Said, in order that British 
merchant ships may be stopped from 
entering the Canal in the event of the 
disorders in Egypt assuming a more 
threatening aspect ? 

Sirk CHARLES W. DILKE: In re- 
ply to my hon. Friend, I can inform him 
that there is at each end of the Canal 
one of Her Majesty’s ships, whose com- 
manders would at once know if anything 
were wrong, and warn vessels accord- 
ingly. Measures have been taken to 
restore at once telegraphic communica- 
tion in the event of its being inter- 
rupted, and the Admiral is fully sup- 
plied with despatch vessels, should they 
be required. As the Question refers to 
communications between Port Said and 
Suez, I may take this opportunity of 
stating that the Khedive and Dervish 
Pasha have left Cairo together for Alex- 
andria; but Sir Edward Malet and the 
other Consuls have not accompanied 
them, but remain at Cairo. The news 
arrived about two hours ago, and I do 
not know whether they had left late last 
night or early this morning; but Sir 
Edward Malet and the other Consuls 
seem to have remained at Cairo. We 
have informed Sir Edward Malet that 
we think his proper place is with the 
Khedive. I have no doubt, therefore, 
that he will have left for Alexandria. 

Mr. JOSEPH COWEN: I wish to 
ask, has the hon. Baronet received any 
information as to the formation of a 
new Ministry of which Arabi Pasha is 
the head ? 

Sm CHARLES W. DILKE: No, Sir; 
we have no such information. 

Mr. LABOUCHERE: Can the hon. 
Baronet state where Arabi Pasha is— 
whether he is still at Cairo? 

Stir CHARLES W. DILKE: The 
telegram does not give us any informa- 
tion on the subject. I presume he re- 
mains in Cairo; but I do not know. 
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Mr. MACARTNEY : I wish to ask if at present engaged in revising their 
Arabi Pasha remains at Cairo while the | Passenger Acts; and, whether he has 
whole of the Egyptian Army has gone | any objection to lay upon the Table a 
to Alexandria, is not the position of the | Copy of the proposed Bill, together with 
Europeans who remain at Oairo very’ any Reports made by the Board of Trade 
dangerous? thereon ? 

Sm CHARLES W. DILKE: That,! Mr.CHAMBERLAIN, in reply, said, 
of course, is a matter of opinion; but I | that there were at present two Bills deal- 
have no doubt that if the whole of the | ing with this subject before the House 
European Consuls follow the Khedive to | of Representatives in the United States, 





Alexandria a large portion of the Euro- 
pean inhabitants of Cairo will do the 
same. 

Mr. G. W. ELLIOT: Can the hon. 
Baronet now answer my Question— 
namely, whether, in the event of Arabi 
Pasha being reinstated in the Councils 
of the Khedive, the Ultimatum or Note, 
or whatever it might be called, of Her 
Majesty’s Government and France hay- 
ing thus been absolutely disregarded, 
Her Majesty’s Government propose to 
take any steps to enforce such Note or 
Ultimatum; and, if not, whether any 
orders had or would be given for the 
Fleet to leave Egyptian waters? If the 
hon. Baronet cannot answer now, I will 
give Notice for to-morrow. 


Sm CHARLES W. DILKE: I shall 


not be any better able to answer to-mor- 
row than now. All I can tell the hon. 
Member is that the present condition of 
anarchy in Egypt will not be allowed to 
continue. I cannot go into any details 
of the measures which will be adopted. 

Mr. BOURKE: May I be permitted 
to ask whether Her Majesty’s Govern- 
ment are taking any measures by apply- 
ing to shipowners for the protection and 
safety of British subjects at Alexandria, 
because it is obvious that if there is a 
large number of persons anxious to go 
on as ship, the transports or men-of- 
war would not be sufficient. 

Stir CHARLES W. DILKE: In an- 
swer to the right hon. Gentleman, I be- 
lieve that Admiral Sir Beauchamp Sey- 
mour has made arrangements for sending 
people wishing to leave the shore on 

oard the Zunjore, the Peninsular and 
Oriental boat at Alexandria, at the pre- 
sent time the accommodation on board 
the iron-clads not being very good ? 


EMIGRATION —THE UNITED STATES 
OF AMERICA—PASSENGER ACTS— 
LEGISLATION. 

Mr. MOORE asked the President of 
the Board of Trade, Whether it is a fact 
that the United States Government are 





and if they were passed he would con- 
| sider whether it was desirable to make 
| a Report on the subject. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. J. 
HOULIHAN. 

Mr. DILLON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. John Houlihan, of Ros- 
crea, was arrested on 4th November 
1881, on a charge of inciting to Boy- 
cott; whether he is still detained in 
Kilkenny Gaol; whether, if convicted 
on said charge, his imprisonment would 
have been much shorter; and, whether 
he will be now released ? 

Mr. TREVELYAN: Mr. John Houli- 
han was not arrested as a punishment for 
the crime which he was reasonably sus- 
pected of having committed, but because 
his being at large in the district was not 
considered consistent with its peace. That 
is the essence of the Protection Act as 
compared with the Prevention of Crime 
Bill. The Lord Lieutenant has recently 
considered his case, and decided that he 
cannot at present be released with safety. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PATRICK 
AND JOHN CURLEY. 

Mr. REDMOND asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether the Lord Lieutenant has 
reconsidered the case of Patrick Curley 
and his son John Curley, at present de- 
tained in Kilmainham Prison ; and, whe- 
ther he can now order their release ? 

Mr. TREVELYAN: His Excellency 
the Lord Lieutenant has. recently con- 
sidered the cases of Patrick and John 
Curley, and decided that he cannot at 
present order their release. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—Mk, M. P, 
KENNY. 

Mr. REDMOND asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
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land, Whether the case of Mr. M. P. 
Kenny, of Castlecomer, at present de- 
tained under the Coercion Act, has been 
reconsidered; and, whether he can now 
recommend his release ? 

Mr. TREVELYAN: Mr. Martin P. 
Kenny was released yesterday. 


IRELAND—INTERFERENCE OF THE 
POLICE—EDENDERRY. 

Mr. MOLLOY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If his attention has been called to the 
alleged conduct of the head constable of 
Edenderry, as reported in the “Leinster 
Leader’ of June the 3rd, when a social 
concert was given at the residence, Lei- 
trim House, of Mr. Eugene O’Brien ; 
whether the head constable, Macken, 
had any authority either under the exist- 
ing law, or by direction from the authori- 
ties, to stop in the street and threaten 
Mr. Eugene O’Brien, his brother, Mr. 
Michael O’Brien, the Poor Rate Col- 
lector, and Mr. Andrew Pelin, that if 
they attended this concert he would re- 
port them, and suggesting pains and 
penalties in case of their attendance ; 
whether the head constable attended at 
the concert with a large body of men, 
and threatened that in the event of any 
interference with his note taking he 
would shoot the people; whether the 
programme of the concert had been pre- 
viously submitted to and approved by 
the police; whether if the allegations 
are well founded he will now remove 
head constable Macken from this dis- 
trict; and, whether the head constable 
has publicly stated that he does not care 
about any Questions relating to his con- 
duct being asked in Parliament, and 
that he will continue to act as he may 
desire ? 

Mr. TREVELYAN : I have inquired 
into this matter, and find that the news- 
paper account of the transaction is in- 
correct in important particulars. The 
head constable acted under the direc- 
tions of his superior officers, who had 
reason to believe that the concert was 
being held for an illegal purpose. The 
head constable was ordered to take the 
names of those attending. He denies 
that he used any of the language attri- 
buted to him. There is no foundation 
whatever for the statement that he 
threatened to shoot the people. He 
had no 
O’Brien. 


conversation with Eugene 


He did tell Michael O’Brien 
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of Kilmainham.”’ 


that he had sufficient force with him to 
enable him to carry out his orders, and 
he met Mr. Andrew Pelin in the street 
and advised him, as an Assistant Na- 
tional School Teacher, not to attend the 
concert. The programme had not been 
submitted to the police for approval. 
The head constable denies that he ever 
said he does not care about Questions in 
reference to his conduct being put in 
Parliament. The Inspector General in- 
forms me that he is a man of excellent 
character, and there is no reason why he 
should be removed from the district. 
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IRELAND—THE “TREATY OF 
KILMAINHAM.” 

Sir WALTER B. BARTTELOT: I 
beg to ask the Prime Minister a Ques- 
tion, of which I have not given him pri- 
vate Notice; but the Question is of 
sufficient importance to justify me in 
putting it without Notice. It is this. 
There is a rumour very current that 
there is another letter which was sub- 
mitted to the Cabinet with reference to 
the Kilmainham Treaty—a letter written 
by the hon. Gentleman the Member for 
the City of Cork (Mr. Parnell) to the 
hon. Gentleman the Member for Long- 
ford County (Mr. Justin M‘Carthy)— 
and that that letter was submitted to the 
right hon. Gentleman the President of 
the Board of Trade, and by him sub- 
mitted to the Prime Minister and the 
Cabinet. That is the report which is cur- 
rent. If that is correct, I feel quite sure 
the right hon. Gentleman will at once say 
so; and if it is incorrect, this will give 
him an opportunity of denying it. But 
if it is correct, I shall ask him whether 
that letter cannot be produced and laid 
upon the Table ? 

Mr. T. P. O'CONNOR: Before the 
right hon. Gentleman answers the Ques- 
tion, I should like to ask him whether 
he is not aware that there are at least 
100 other rumours current about the 
Kilmainham Treaty; and whether he 
will take the trouble to answer each and 
every one of them ? 

Mr. GLADSTONE: The course which 
has been taken by Her Majesty’s Govern- 
ment on this subject has been uniform 
from the first. But, in the first place, 
I would say that I do not think it is 
quite courteous on the part of the hon. 
and gallant Baronet to put a Question 
about the ‘“‘Kilmainham Treaty,” he 
knowing perfectly well that I have 
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many times denied that any Treaty, 
compact, understanding, or whatever he 
may like to call it, exists, or ever has 
existed, between Her Majesty’s Govern- 
ment and the hon. Member for the City 
of Cork. The hon. and gallant Baronet 
is quite welcome to retain his own pri- 
vate opinion on the matter ; but it is not 
courteous, becoming, or Parliamentary 
on his part to put Questions to me in 
regard to the ‘‘ Kilmainham Treaty.” 
With regard to the subject itself, the 
ground taken by Her Majesty’s Govern- 
ment has always been this—that the Act 
of Parliament committed exclusively to 
Her Majesty’s Government the business 
of imprisoning and of releasing under 
the Protection of Person and Property 
Act, and that it was no part of our duty 
or business at all to produce to the 
House of Commons the evidence upon 
which we proceeded either in imprison- 
ing or in releasing. Now, it is out of 
no want of courtesy to the hon. and 
gallant Baronet that I am obliged to 
adhere to that ground, because I feel 
that that was the sense and spirit of the 
Act of Parliament, which I am not at 
liberty to disregard. Any attempt on 
our part to have produced the evidence 
upon which we proceeded would have 
been, in my opinion—and in the opinion, 
I think, of my Colleagues—an attempt 
to carry over to Parliament a responsi- 
bility which was entirely and exclusively 
our own. For that reason, I am not 
disposed to enter at all upon the dis- 
cussion of the subject which the hon. 
and gallant Baronet has opened; and 
if he desires the production of a docu- 
ment, which, I think, it is no part of 
our duty to produce, it is not for me 
in the least to say to whom he should 
address his application. 

Sm WALTER B. BARTTELOT: 
The right hon. Gentleman, I am sure, 
will feel that it was from no want of 
courtesy that I addressed the Question 
tohim. Iheardtherumour. I thought 
it an important Question, and I put it 
direct. The right hon. Gentleman has 
not denied that there was such a corre- 
spondence ; but he referred me to some- 
body else, and I should like to know to 
whom I should apply to have the letter 
produced ? 

Mr. SEXTON inquired how many 
persons were now in custody, how many 
were classified by the Government as 
associated with crime, and what was the 


Mr. Gladstone 
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cause of the delay in the release of those 
not so classified ? 


[No answer was given to these Ques- 
tions. ] 


Mr. G. W. ELLIOT said, the ques- 
tion of the ‘‘ Kilmainham Treaty ’’ had 
become so important that he begged to 
give Notice that he would ask the hon. 
Member for Clare (Mr. O’Shea) if on 
the occasion of his visit to Kilmainham 
he was not accompanied by another 
Gentleman ? 


ORDER OF THE DAY. 
10s — 


PREVENTION OF CRIME (IRELAND) 
BILL.—[Brx 157.] 

(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


COMMITTEE. [ Progress 12th June. |] 
[TENTH NIGHT. ] 
Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIS AcT. 


Clause 5 (Riots and other offences). 


Mr. CHARLES RUSSELL said, the 
Amendment he had to propose was to 
omit Sub-section (4) of this clause. The 
Sub-section provided that— 

“Within six months after the execution of 
any writ of possession, or decree for possession, 
of any house or land, every person who takes or 
held possession of such house, or land, or any 
part thereof, without the consent of the owner, 
shall be guilty of an offence against this Act.” 


This provision would turn what might 
bea mere act of residence into an offence 
punishable by six months’ imprisonment. 
Any member of a family, or anyone in 
attendance upon a family, who took pos- 
session of a house, or land, temporarily, 
for purposes of shelter, from which the 
tenant had been evicted, would come 
within the meaning of the clause. He 
did not imagine that the Government in- 
tended to make such an act of trespass a 
crime punishable by six months’ im- 
prisonment; and if they insisted upon 
the clause it ought to be qualified by 
being applied to cases of wrongful pos- 
session. ‘There certainly should be 
some notice to a person who might have 
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committed an act of trespass that if he 
unreasonably withheld possession he 
would be guilty of a crime. A case 
might arise of a person, who, quite 
innocently, took shelter in a part of 
premises from which a man had been 
evicted, and it would not be right to 
bring such a person within the power of 
the section. 


Amendment proposed, in page 3, to 
leave out Sub-section ().—( Mr. Charles 
Russell.) 

Question proposed, ‘‘ That Sub-section 
(d) stand part of the Clause.” 


Viscount EBRINGTON said, the 
question really at issue was whether the 
law of Ireland should be observed, be- 
cause it was the law, or whether it 
should be disregarded with impunity, 
wherever it did not happen to fall in 
with the views of a part of the com- 
munity. It had frequently occurred of 
late that a tenant, on whom a notice of 
ejectment had been executed, and whose 
equity of redemption had long expired, 
had resumed possession of the holding 
and made use of it in defiance of the 
law; and the proposal now was that 
such an offender, instead of being 
charged at Quarter Sessions for taking 
and holding forcible possession, should 
be summarily tried for what might be 
called a trespass in contempt of the law. 
The necessity for this depended upon 
whether the offence had been a com- 
mon one, and whether the law, as it now 
existed, was found adequate to deal with 
it. He found, from the Returns sub- 
mitted to the House, that up to the year 
1880 the taking and holding forcible pos- 
session of property was almost an un- 
known thing in Ireland; but in 1880 
and 1881 no less than 147 cases had oc- 
curred, and of these 113 had gone en- 
tirely unpunished. He believed, fur- 
ther, that in a considerable proportion 
of the 34 convictions, the tenants for- 
cibly holding possession had incurred no 
penalty beyond having been required to 
come up for judgment when called upon, 
because the Crown Solicitor, knowing 
that there was very little chance of ob- 
taining a verdict if the case weut toa 
jury, was pees to accept a com- 
promise. the case had gone to a 


jury, it was almost certain that a jury 
would have acquitted, in face of the evi- 
dence, or have disagreed. There was 
also a great difficulty in obtaining evi- 
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dence that the taking possession had 
been accompanied by actual violence. It 
was obvious that unless a man was seen 
to take forcible possession, it was diffi- 
cult to prove that he had broken down a 
door or a fence, although the door might 
have been securely made up before, and 
although there was no dispute that he 
had been acting in defiance of the law, 
which had given possession to someone 
else. The offence was the outcome of 
the lawlessness which at present existed 
in Ireland. He mightinstance what had 
happened in the Province of Ulster, as 
showing the danger of allowing it to be 
committed with impunity. In 1880 there 
was only one offence in Ulster of this 
kind ; in 1881 there were 12 cases out of 
a total of 65 in the whole of Ireland; 
and in the five months of the present 
year there had been eight cases out of 
19, notwithstanding that within a quar- 
ter of a century previous to 1880 there 
had been only 30 cases of holding for- 
cible possession in the whole of the coun- 
try. In point of fact, it came to this— 
that the law at present was not sufficient 
to deal with these cases; and the Go- 
vernment, who were well qualified to 
judge, were of opinion that this altera- 
tion was necessary, in order to give 
efficacy to the Act. It should be remem- 
bered that although the punishment of 
the offence was a sharp one, nobody 
would incur it who did not wilfully ex- 
pose himself to it. He, therefore, hoped 
that the Government would not accept 
the Amendment. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
the reason why the Government could 
not accept this Amendment was this 
—The object of the clause was to 
strengthen the law. It was found that 
the ordinary law was defective, and was 
brought into contempt. What was it 
that occurred? He was able to speak 
from personal knowledge, and what oc- 
curred was this. A decree was obtained 
in the Oivil Court for ejectment for the 
non-payment of rent, and it was exe- 
cuted. Possession was given up to the 
landlord, and, apparently, everything 
was perfectly regular. The place was 
fastened up and made secure, or some 
caretaker was put in. The caretaker 
who had been put in happened to go 
away for a time, and the next day all 
the family who had been displaced went 
back again to the holding; and there 


[ Tonth Night] 











991 Prevention of Crime 


was no power of dealing with them, be- 
cause the Civil Court which had issued 
the execution could not deal with the 
case as one of contempt of Court. In 
rg to the Superior Courts, a writ 
taken out there was executed in the 
same way, and possession was given up. 
The result of that was that the power of 
the writ was fully expended and the 
execution was exhausted ; and the Supe- 
rior Court had no means in the world of 
dealing with the person who had broken 
the law, unless an expensive process was 
resorted to of appealing again to the 
Court for the punishment of the person 
who had treated the order with con- 
tempt. These were obvious reasons why 
there should be a change in the law. 
He hoped that hon. Gentlemen below 
the Gangway would see that this was a 
matter which ought to be dealt with ; 
and the Government proposed to deal 
with it by making it an offence punish- 
able summarily. The maximum punish- 
ment was six months’ imprisonment ; 
but it was a maximum punishment, and 
need not necessarily be imposed in all 


cases. 

Mr. HEALY: It is to be accom- 
panied by hard labour. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Joxnson) said, 
the hard labour was only optional, nor 
was it likely that the Court would 
inflict it in a case in which it was not 
well deserved. His hon. and learned 
Friend the Member for Dundalk (Mr. 
C. Russell) had put the case of a person 
who was acting innocently—that was, a 
man who took possession without know- 
ing that he was committing any offence at 
all. That was the case which appeared 
to have been contemplated by an Amend- 
ment which had been placed upon the 
Paper by the hon. and learned Member 
‘for Hereford (Mr. Reid), who proposed 
to insert the word “‘ knowingly.” He 
saw no objection to the insertion of this 
Amendment; but he certainly thought 
that the person who did that knowingly 
committed an offence. 

Mr. SEXTON said, the right hon. 
and learned Gentleman must imagine 
that the people of Ireland were extremely 
innocent in regard to the manner in 
which the law was administered in that 
country. The right hon. and learned 
Gentleman said that the penalty of hard 
labour was an optional penalty; but 
they did not forget the fact that it was 
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left to the discretion of two stipendiary 
magistrates who were landlords, and 
probably with a dash of militaryism 
added. It was absurd, therefore, to say 
that the penalty of hard labour would 
be optional, because anybody who knew 
anything of the tribunal would know 
that the stipendiary magistrates would 
inflict the heaviest penalties the law 
allowed them to inflict. It was very 
difficult to understand the clause as to 
the effect of taking and holding forcible 
possession. The clause, as proposed by 
the Government, was a very elastic and 
dangerous one. They spoke of taking 
and holding possession as an alternative, 
without any element of an offence in 
itatall. Now, he found that the offence 
as specified in the Act of Parliament was 
provided for in a different way—it was 
by taking and holding forcible posses- 
sion. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
there were twoalternative offences known 
to the law—namely, taking and holding 
possession, and another taking and hold- 
ing forcible possession. 

Mr. SEXTON regretted that the Go- 
vernment had not considered it desirable 
to tabulate any of these offences, except 
the graver one of taking and holding 
forcible possession. They were now 
inventing, for the purposes of this Coer- 
cion Act, a new offence, a kind of double- 
barrelled offence, of taking and holding 
without force. His own epinion was 
that they were adding to the existin 
offence something that was not called 
for by the necessities of the case. There 
was not shown a necessity for this pro- 
vision. The offence had decreased under 
the ordinary law. In the year 1880, the 
number of cases of taking and holding 
forcible possession in the whole year 
was under 82, and the number of con- 
victions in respect of these offences was 
12—that was to say, that in the year 
1880, out of 82 cases there was only one 
case out of seven in which a jury con- 
victed. Last year did that class of 
offence increase? It certainly did not, 
because the number fell from 82 to 65, 
and the convictions were 22. He 
commended to the attention of the 
Committee this extraordinary fact—that 
offences of this class fell from 82 in the 
year before last to 65 inlast year, whereas 
the convictions in 1880 were one out of 
seven, the convictions last year were one 

















993 Prevention of Crime 
out of three. Would any Member of 


the Government get up and show cause 
why the clause should be retained in the 
Bill in the fave of the fact that the 
offence had diminished, and that the 
efficiency of the jury in relation to the 
offence had been trebled? He was 
amazed that it should be considered 
necessary to deal with such an offence 
under such circumstances. The cases 
themselves were very peculiar. A poor 
person, driven out of his home, in despair 
of finding shelter, went back for a week 
or two until he could make otherarrange- 
ments. He remembered a case of a 
poor woman who was met upon the 
high road and asked why she was crying. 
She said—‘‘I am not crying, but my 
eyes are sore.” Now, that poor woman 
used at night to put her children into 
the house from which she had been 
dispossessed, and to wait outside, watch 
for the night patrol, and when she heard 
it approach, she took the children out of 
the house and concealed them behind a 
hedge until the police disappeared. It 
was for an offence of this kind that the 
Government proposed to give the mili- 
tary magistrates the right of imprison- 
ing a man for six months with hard 
labour. He defied the Government to 
show a shadow of justification for the 
course they proposed to take. Whereas 
in the month of April these offences 
were 13 in number, they had fallen, 
according to the Returns, in the month 
of May to six. They had, therefore, 
the fact that there was a lessening of 
the number of offences, and an increase 
in the efficiency of the military tribunal ; 
and yet the Attorney General for Ire- 
land, in the face of these facts, stood up 
and told the Committee that the ordi- 
nary law was insufficient to deal with 
them. He defied the Attorney General 
for Ireland or the Government to prove it. 
The ordinary law was increasing in 
efficiency, and he claimed for the jury 
system in Ireland that the ordinary law 
had been fully adequate to meet the 
necessities of the case. He, therefore, 
invited the Government to explain why 
they had invented a new phraseology in 
the matter, and why this sub-section 
was to include matters which had never 
been known to the law as offences 
before. 

Mr. RYLANDS said, the noble Lord 
the Member for Tiverton (Viscount 
Ebrington) had asserted that this legis- 
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lation was the outcome of the offences 
which had arisen in Ireland in conse- 
quence of the disturbed state of that 
country. It appeared to him (Mr. Ry- 
lands) that it was the outcome of the 
fact that evictions took place in large 
numbers in Ireland. He was quite 
ready to concede to the Government 
everything they considered necessary 
for the maintenance of law and order in 
Ireland ; but he could not shut his eyes 
to the fact that they had, from time to 
time, Returns from Ireland proving that 
whilst the House was on the threshold 
of beneficent legislation for that couniry, 
the landlords were putting into force 
extreme rights ; and, whatever might be 
said about this Bill, it would certainly 
tend to strengthen their power of using 
their legal authority. What were evic- 
tions? It might be said that some of 
them were just evictions. It was im- 
possible for him to say what the indivi- 
dual circumstances of the cases were; 
but this he did know, that for many 
years past excessive rack rents had been 
exacted in Ireland, and that the arrears 
they were about to deal with arose out 
of these rack rents. Eviction was the 
only mode by which the landlords were 
able to get rid of the tenants who had 
fallen into arrear; but the arrears had 
themselves accrued in consequence of the 
landlords themselves charging 25 per 
cent, and in some cases 40 or 50 per 
cent, more of rent than they were en- 
titled to charge. Parliament was asked 
to strengthen the power of the land- 
lords ; and he agreed with hon. Members 
opposite that many hundreds of people 
were constantly being unjustly evicted, 
including men, women, and children, 
and very often children at the breast, or 
children of very tender years. He be- 
lieved, from all the evidence he had been 
able to obtain, that out of every 100 
persons who were driven out of their 
homesteads into the roadside and, per- 
haps, into the workhouse, there were 
probably 25 per cent who were in reality 
placed under the sentence of death. 
What he contended for was that some- 
thing should be done to put a stop to 
this evil. He had the greatest confi- 
dence that the Government were sin- 
cerely anxious to do justice to the Irish 
people, and he believed the measures 
they had in contemplation would, if they 
were passed, do a great deal to relieve 
the country from the pressure which 
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had its natural outcome in crime and in 
disturbance. But what would happen 
before these beneficent arrangements 
could be passed? They could tell what 
would happen from what was happening. 
They knew that thousands of people 
every month were being driven out of 
their homesteads by the landlords. 
They knew, further, that the landlords 
were endeavouring under the Act of last 
year to break the present tenancies in 
order that the future tenants should not 
have any rights under the Act of 1881. 
Of course, he did not justify the use of 
any violence in opposition to the law ; 
but he contended that the Government 
ought to have some regard to the justice 
and equity of the case; and what he 
should like to see the Government do, if 
it were at all possible for them to do it, 
was this—that if in the measure they 
were bringing forward they strength- 
ened the power of the landlords, 
there should be a truce, and that the 
Bill should include a provision to stop 
these unjust evictions until the House 
of Commons and the Government might 
have the means, by future legislation, of 
dealing with them. With regard to this 
sub-section, he was very much influenced 
by the opinion of his hon and learned 
Friend near him (Mr. C. Russell), on 
whose calm judgment he placed the 
greatest reliance. He had avoided voting 
in favour of many of the Amendments 
proposed to the Bill; but he should be 
glad, indeed, if, in connection with this 
Bill, there could be a message of peace to 
Treland that the people there would ap- 
preciate. [ 4 dough. It was no laughing 
matter. He should like to see a measure 
that would provide for a short period— 
perhaps for 12 months—to put a stop to 
these evictions, which were so greatly 
complained of by the Irish people, so 
that Parliament might have an oppor- 
tunity, in that time of truce between the 
two parties to the present land war, of 

assing a substantial measure for Ire- 
and. He believed that such a course 
would do much to prevent crime in Ire- 
land, and would give them more hope 
for the future than they could expect 
from exceptional legislation. 

Mr. GIBSON said, the hon. Member 
who had just sat down intimated in the 
course of his speech that he desired this 
Bill to pass, and he (Mr. Gibson) under- 
stood him to suggest to the Committee 
that he desired it to pass speedily. All 
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he (Mr. Gibson) could say, if that was 
the hon. Member’s desire, and those 
were his wishes, that the speech he had 
just delivered was not calculatec to ad- 
vance them, and the suggestion he had 
made for the introduction of new clauses 
would lead to endless debate, and was 
certainly a suggestion which must have 
been made at a time when the hon. 
Member had not the wishes he professed 
very distinctly present to his mind. He 
regretted that the hon. Member should 
at this time, when appalling crimes were 
reported daily from Ireland, have used 
such an euphonism as “ land war.” The 
word ‘‘war,’’ at the time when assassina- 
tions were being perpetrated, was not 
the word to employ; and he regretted 
that the hon. Member should have raked 
up these topics, which had been disposed 
of over and over again, and which, as 
often as they were stated, he should 
feel it his duty at once to object to, 
and that was that the crimes which 
were at present disgracing Ireland were 
directly traceable to the consequences of 
eviction. That was the statement which 
had no foundation whatever; and any- 
one acquainted with the true facts, and 
who desired to present the facts in 
their true significance to Parliament, 
knew perfectly well that the figures of 
crime and the figures of eviction de- 
monstrated that crime was not in the 
slightest degree proportionate to evic- 
tions. [‘‘Hear, hear!” from the Irish 
Members.| Yes; the crimes were found 
to be very numerous where evictions 
were very few, and, on the other hand, 
where evictions were very great crimes 
were found to be very scanty. It was 
worthy of note that people who dis- 
puted these facts, worked up their figures 
by dragging in counties like some of the 
counties in the North of Ireland, where 
there were sometimes a considerable 
number of evictions, and put them in 
an average with other counties in differ- 
ent parts of Ireland where there were 
more crimes and fewer evictions. That 
was a matter which had been disposed 
of several times, and by nobody more 
powerfully than by the Prime Minister 
in January last, when he dealt with the 
subject in short and vigorous sentences, 
which he (Mr. Gibson) would commend 
to the attention of anyone who had any 
doubt on the subject. The speech of 
the hon. Member for Sligo (Mr. Sexton) 
dealt very ingeniously with the question 
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—with that ingenuity which the hon. 
Member exhibited in every debate. The 
drift of his argument was, that inasmuch 
as they could count the offences by 80’s, 
and 60’s, and 70’s in one year, and that 
there had been 12 convictions one year 
and 22 in another, the proportions of 
convictions showed no decrease. 

Mr. SEXTON: I mentioned those 
facts simply to show the efficiency of the 
ordinary tribunals. 

Mr. GIBSON said, that efficiency was 
to be measured by the circumstances 
under which the convictions were re- 
corded. He was speaking in the pre- 
sence of the Law Officers of the Crown; 
but he believed that anyone who had 
read the records would know that many 
of these convictions were in reality pleas 
of ‘guilty ” entered into by a kind 
of arrangement by which the persons 
charged were released on entering into 
their recognizances to come up for judg- 
ment when called upon. That arrange- 
ment was consented to because there was 
a feeling that, if the case went to ajury, 
there would be either a disagreement or 
an acquittal. The circumstance did not 
prove that any great confidence was to be 
placed in the existing machinery for ad- 
ministering the Criminal Law. It might 
in some cases work very well, and he 
thought it was right and proper wher- 
ever a prosecutor could accept a plea of 
“ guilty’? that he should do so, and trust 
that the offender would become a good 
citizen in the future; but there were 
cases upon which they could not rely 
upon the present mode of administering 
justice being at all satisfactory. The 
real way to look at the point was that 
in which it had been presented in the 
clear and forcible speech of the noble 
Lord the Member for Tiverton (Viscount 
Ebrington)—namely, that these offences, 
whether they numbered 80 or 65, were 
in reality of recent growth and develop- 
ment. A few years ago no such figures 
could have been stated. It was only 
within the last two or three years that 
anything like that development—that 
growth of figures had—occurred in re- 
gard to that offence of taking forcible 
possession, or insisting on resuming pos- 
session, or retaining possession contrary 
to the law. Everyone acquainted with 
Treland or the Irish Press knew per- 
fectly well that one of the most notable 
methods of the Land League, and one 
of its most potent agencies of terrorism, 
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was the forcible replacing in possession 
of tenants after they had been dispos- 
sessed by process of law. Very often 
after a man had been evicted he was 
replaced against his will, and kept there 
and maintained by the strong power of 
the Land League, and in many cases a 
man was replaced more than once. It 
was by that means that this method of 
defying the law had grown into exist- 
ence in Ireland, and it was highly de- 
sirable that some means should be taken 
for dealing with it. The power was one 
which, like all other powers, must be 
administered with prudence, caution, 
and justice; but, as Pad been explained 
by the noble Lord the Member for 
Tiverton (Viscount Ebrington), if the 
present law was found sufficient in that 
deplorable state of things in Ireland, 
they would not be there at this moment 
discussing this Bill. It was only be- 
cause within the last two years there 
had been developed new methods of 
crime in Ireland, which had disorganized 
society, that they were compelled to 
have recourse to new methods for deal- 
ing with them. He hoped the law 
would be administered tempered with 
justice, and with due consideration for 
everything that was entitled to, be con- 
sidered, but with firmness and with a 
desire to secure whatever was right in 
the interests of peace and tranquillity. 
In regard to the tribunal which was to 
administer the law, he believed that no 
tribunal could be suggested which would 
not be criticized with severity. The 
tribunal selected here was that of two 
Resident Magistrates. If the Govern- 
ment had selected the ordinary unpaid 
magistracy of the county, they would 
have been open to criticism, in order to 
show that their tribunal was not entitled 
to the confidence of the people, and 
was not entitled to credit. It was said 
that in England the trades union dis- 
putes were administered by the English 
magistrates, who were not different from 
the ordinary magistracy of Ireland, and 
that it was administered by them with- 
out the intervention of a jury. But, 
surely, they must look at the question 
from a reasonable point of view. In 
England the magistrates were selected 
from a class fitted by education and 
training to perform the functions of 
magistrates. There must always be a 
difference between the social position, 
education, and training of the persons 
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selected to try offences of this kind and 
the people who had committed them, 
and, as a matter of course, it was abso- 
lutely necessary that the magistrates 
should be selected from the class who 
were educated gentlemen, but not inva- 
riably of the landlord class. Many of 
them were barristers, whose fathers had 
no connection with the land at all,some of 
them were officers, and others were con- 
nected with different pursuits. They were 
all, he believed, educated. He did not 
profess to have any special acquaintance 
with the Resident Magistrates of Ireland, 
although he knew a good many of them ; 
but he believed them to be honourable 
men, desirous to do their duty according 
to their lights as well and fairly as they 
could. He hoped, therefore, although 
in this discussion there might be ques- 
tions which would be treated from oppo- 
site points of view in regard to the tri- 
bunal which was to be selected, and in 
reference to which every hon. Member 
was entitled to indulge in criticism, that 
the discussion would proceed as far as 
possible without personal charges on the 
men who were called upon to perform 
an onerous duty under very difficult 
circumstances. 

Mr. GLADSTONE: The debate upon 
this matter has not been strictly kept 
within the letter of the sub-section now 
before the Committee. With regard to 
the subject under investigation, I am 
sure my hon. Friend the Member for 
Burnley (Mr. Rylands), who has given, 
no doubt, a painful but a laudable sup- 
port to the Government on the Bill, will 
feel, on reflection, that his suggestion 
would only lead to a hopeless complica- 
tion of the subject, and toa great widen- 
ing of it and loss of time. It would 
likewise have the effect of raising most 
doubtful principles were we to attempt, 
by a Proviso in the Bill, to restrain land- 
lords in respect to evictions. The best 
mode by which we can deal with the 
subject is to make as great expedition 
as possible with this Bill, and also with 
the one dealing with arrears of rent, 
which will, no doubt, have an important 
bearing on the number of evictions. 
Allusion has been made also, and I do 
not wonder at it, in this short discussion 
and in several others to the nature of 
the tribunal—a consideration which ma- 
terially affects the view of hon. Members 
opposite as tothenew tribunal. The right 
hon. and learned Gentleman opposite 
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(Mr. Gibson) has stated what I believe 
is perfectly fair and just as regards the 
Resident Magistracy in Ireland ; but, at 
the same time, I am bound to say, in 
repeating what has been said by my 
right hon. and learned Friend the Secre- 
tary of State for the Home Department, 
that we are most anxious the summary 
jurisdiction provided should be exercised 
by an unexceptional tribunal. The Go- 
vernment desire materially to improve 
the provision as it stands in the Bill, 
and we are of opinion that it is capable 
of being improved. I will not now at- 
tempt to tie down the Government abso- 
lutely to the final form of the provision ; 
but we think the efficiency of the clause 
would not be diminished if we intro- 
duced a Proviso that one of the two 
Resident Magistrates, to whom these 
cases are to be submitted, should bea 
person who has received a legal educa- 
tion. This will, in every sense, be ad- 
mitted to be an improvement in the 
Bill. It is notan unfair claim to make, 
and it would certainly not diminish the 
efficiency of the Bill, while tending to 
prevent any possible abuse. Therefore, 
I hope that, for the present, we may 
dismiss the question of the tribunal, and 
consider these proposals on their merits. 
My right hon. and learned Friend the 
Attorney General for Ireland has dis- 
tinctly stated that the Government con- 
sider this to be an essential sub-section, 
and by that proposition I entirely abide. 
My learned Friends have given the best 
consideration in their power to the re- 
marks of my hon. and learned Friend 
the Member for Dundalk (Mr. Charles 
Russell), who pointed out that in this 
sub-section we are carrying over to the 
class of criminal offences acts which are 
now only the subject ofa civil action. We 
feel the force of that objection, and the 
Attorney General for Ireland said he 
was willing to modify the clause by in- 
troduciug the word ‘‘ knowingly ;” but, 
on consideration, we think the better 
way would be to allow the sub-section to 
apply only to that which is now a crimi- 
nal offence—namely, the taking and 
holding ‘ forcible” possession. The 
right hon. and learned Gentleman who 
has just sat down (Mr. Gibson), in re- 
citing the object and purport of the 
clause, pointed out that that is its real 
effect. The Members of the Govern- 
ment who spoke last night, explained 
that its object was not to create a new 
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criminal offence, and it is in fulfilment 
of that explanation that we make this 
proposition. The Government are quite 
willing to introduce the word “forcibly” 
before ‘‘ takes or holds.” This would 
place the whole clause on one definite 
and consistent basis, and make it com- 
formable to the profession made on be- 
half of the Government—namely, that 
the object of the clause is not to create 
new criminal offences, but to provide a 
more effective mode of trial for certain 
classes of offences. 

Toe CHAIRMAN : I desire, before 
the debate on this clause proceeds fur- 
ther, to express a hope that my silence 
will not be misunderstood. I think it 
is irregular to introduce subjects very 
largely affecting the state and the future 
of Ireland with regard to evictions. I, 
therefore, hope that the discussion will 
be strictly confined to the Amendments, 
and that it will not be extended to these 
large and general subjects. 

Mr. DILLON remarked, that the 
spirit with which the Amendment had 
been met was a new departure on the 
part of the Government. He wished 
that the same spirit had been displayed 
before, and they would have proceeded 
much more rapidly with the Bill. He 
was bound to say that the Prime Minis- 
ter, in regard to this Amendment, had 
met the Irish Members in a fair spirit, 
and he did not see why they should pro- 
long the discussion upon the question. 
He had placed an Amendment upon the 
Paper; but he should ask leave to with- 
draw it. He thought the offer of the 
Prime Minister was a reasonable offer 
of compromise, and, for his own part, 
he accepted it. He only hoped that it 
might be an augury of the way in which 
the Irish Members were going to be 
met on the future clauses of the Bill, 
and that it was a new departure on the 
part of the Government which would be 
productive of satisfactory results. 

Mr. MACFARLANE (who rose amid 
cries of ‘“ Agreed!’’) said, that hon. 
Members would only prolong the dis- 
cussion by interrupting him. He was 
not in the habit of taking up the time 
of the Committee needlessly. All he 
wished to state was that the suggestion 
of the Prime Minister to associate a 
barrister with the Resident Magistrate 
in Ireland would be incomplete unless 
the barrister appointed was a non-resi- 
dent in Ireland at the present time. He 
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thought it would be an advantage if, in 
an exceptional matter of this kind, an 
Englishman was appointed instead of an 
Irishman. 

Tue CHAIRMAN wished to point 
out that the hon. Member was now dis- 
cussing a question which would be better 
raised upon Clause 19. 

Mr. CHARLES RUSSELL intimated 
that he was perfectly willing to with- 
draw the Amendment. 

Taz CHAIRMAN : Is it the pleasure 
of the Committee that the Amendment 
be withdrawn ? 

Mr. HEALY said, that, before it was 
withdrawn, he wished to say that he 
presumed the Government only intended 
the clause to apply to agricultural hold- 
ings, and not to tenements in Dublin and 
places of that kind. He thought it 
would be necessary to limit the opera- 
tion of the clause. He did not see why 
the class of tenements in Dublin should 
have all the powers which were given 
by the clause, and he would, therefore, 
suggest that it should be limited to hold- 
ings connected with agricultural and 
pastoral land. 

Lorp EDMOND FITZMAURICE 
said, that, looking at the question from 
a landlord’s point of view, he could not 
see that anything but forcible possession 
was aimed at. If he could have forseen 
that the clause was aimed at anything 
else, he should have voted against the 
sub-section. He thought the Govern- 
ment had acted wisely, and he rejoiced 
that they had agreed to add words to 
make it perfectly clear. 

Mr. GIBSON said, he did not intend 
to criticize what the Prime Minister had 
just said; but he must point out that 
the proposal of the right hon. Gentle- 
man would necessitate some further al- 
teration in the drafting of the Bill. The 
limitation of six months would now be 
out of place, and he was not quite sure 
as to the propriety of retaining the words 
‘without the consent of the owner.” 
The earlier words, however, would be 
plainly out of place. 

Mr. MARUM wished to ask the At- 
torney General for Ireland, before the 
Amendment was withdrawn, how it was 
proposed to deal with cases which raised 
the question of title, such question being 
out of the jurisdiction of the magistrates 
in Petty Sessions ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
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in reply tothe question of the hon. Mem- 
ber for Wexford (Mr. Healy), that he 
saw no reason why there should be any 
limitation of the clause to agricultural 
holdings; the object was simply to 
make an offence punishable summarily 
which was at present punishable by in- 
dictment. The Government were will- 
ing to strike out the words ‘without 
the consent of the holder.’’ Those words 
were drafted in the clause with the in- 
tention of expressing what would pro- 
bably be more correctly expressed by the 
word “‘forcible.’”” The words which the 
Prime Minister proposed to introduce 
into the sub-section would make it still 
an ordinary and well-known offence of 
forcible entry or forcible retention. In 
regard to the six months, he differed 
from the views of the right hon. and 
learned Gentleman (Mr. Gibson), and 
he should not be disposed to alter that 
part of the clause at all. As the law at 
present stood, there was no limitation of 
six months for an application to a Cri- 
minal Court for redress where a man took 
forcible possession of a house or forcibly 
retained it. But they were now consti- 
tuting a new tribunal, with a summary 
mode of proceeding, instead of proceed- 
ing by indictment, and he thought it 
would be better to retain the limitation, 
which was calculated to meet the exi- 
gencies of the case. 

Mr. T. P. O’CONNOR said, he could 
not see much force in the argument of 
the right hon. and learned Attorney 
General for retaining the power of in- 
flicting six months’ imprisonment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
the hon. Member for Galway (Mr. 
O’Connor) had entirely misunderstood 
the point. It had nothing to do with 
six months’ imprisonment, but simply 
to the limitation of the period within 
which the writ of possession should hold 


good. 

Mr. HEALY presumed that if a man 
made restitution and paid the rent, he 
would not come within the operation of 
the Act. As the clause now stood, it 
applied to a man who took or held a 
house or land without the consent of 
the owner; but the tenant might put 
himself right by paying the rent and 
costs. 

Toe ATTORNEY GENERAL. ror 
IRELAND (Mr. W. M. Jounsoy) said, 
the proposition of the Prime Minister 
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was to substitute the words “forcibly 
takes or holds possession,” instead of 
the words ‘‘ without the consent of the 
holder.”’ 


Amendment, by leave, withdrawn. 


Mr. GIBSON said, he did not think 
his right hon. and learned Friend the 
Attorney General for Ireland realized 
the importance of the Proviso relating 
to six months. When the Prime Mi- 
nister, in his speech, pointed out that he 
desired merely to deal with the old, 
familiar, and existing system of taking 
forcible possession, he understood the 
right hon. Gentleman to propose to in- 
troduce those words without qualifica- 
tion, merely providing that it should be 
an offence which might be dealt with 
summarily. The statement of the Prime 
Minister was perfectly intelligible. He 
was merely taking up the old offence, 
which all of them were familiar with, of 
forcible entry, and that hitherto had 
been an offence triable at Quarter Ses- 
sions before a jury. But if these words 
were now taken out of the Bill, only a 
mutilated offence would be retained, and 
the law might be evaded in the readiest 
and most obvious way. A man would 
have nothing to do but to wait for the 
expiration of six months, and then he 
might go and take forcible possession 
with absolute impunity. As the Bill 
stood, after the expiration of six months, 
it would be impossible to take a man 
who committed this offence and get him 
punished summarily before a magistrate; 
but the case would have to be dealt with 
by the more expensive proceeding of a 
regular trial before a jury, who would 
be sure to disagree as to a conviction. 
Now, that was an obviously inconvenient 
method of dealing with the case. He 
had put an Amendment on the Paper to 
substitute 12 months instead of six ; but 
he had no bigoted feeling in favour of 
this Amendment, and he was willing to 
give it up, and accept the proposal of 
the Prime Minister, provided the words 
‘‘ six months” were left out of the 
clause. But he certainly thought it 
would be desirable, when the clause 
was altered in accordance with the sug- 
gestion of the Prime Minister, that all 
reference to any period should be omitted. 
There was another reason why this 
Amendment should be pressed. LEvery- 
body acquainted with Ireland knew that 
the tenant evicted for non-payment of 
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rent had a period of six months for re- 
demption. Those six months held good 
from the date of the execution of the 
writ; but the landlord during that period 
could not deal with the possession of the 
farm, nor look upon it as his own. He 
could not make a new lease, nor a new 
letting, nor look about for a new tenant, 
and the farm, in the meantime, would be 
deteriorating. The possession by the 
landlord only amounted to a very un- 
certain kind of seizure, because at any 
moment within the six months the 
tenant could redeem the farm. [Mr. 
Marum: Yes, by payment of the rent 
and costs.! The dispossession could 
only be for non-payment of rent. He 
was dealing with a class of cases where 
there was a power of redemption ex- 
tended over a period of six months; and 
it was a very important period, because 
it was only at the end of the six months 
that the landlord would be able to look 
about for a new tenant, and it was that 
very important period—namely, when a 
landlord was about to make a new let- 
ting—that rendered him so unpopular 
in Ireland; and yet that was the very 
period which the clause took, by this 
limitation, for freeing the tenant from 
the terror of summary jurisdiction and 
for insisting upon the farm being left 
vacant. He was afraid it would only in- 
crease the evils against which the Bill was 
directed. He hoped that fact would’ be 
clearly realized ; and he trusted that the 
Government would consider the matter 
before the Roport, with a view to placing 
it on a fair and satisfactory footing. If 
they would give him a promise to that 
effect, he would be perfectly satisfied, 
and would at once resume his seat. He 
had no desire to insist upon the par- 
ticular figure he had selected of 12 
months. All he said was that six months 
would free the tenant who desired to 
resume possession from the terror of the 
summary jurisdiction provided by the 
clause; and, in the present state of Ire- 
land, that was a most desirable thing. 
He thought it would be better either to 
take away all reference to periods, or to 
take some other period more extensive 
than six months—eight, nine, or ten 
months, if they liked; but it would be 
most unwise to free the tenant the very 
moment a new letting might be made. 
He begged to move the Amendment of 
which he had given Notice, to leave out 
‘* six,”? and insert ‘‘ twelve,” 
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Amendment proposed, in page 3, line 
32, to leave out the word “six,” and 
insert the word ‘‘twelve.””—( Mr. Gibson.) 

Question proposed, ‘‘That the word 
‘six’ stand part of the Clause.” 


Mr. LALOR said, the right hon. and 
learned Gentleman had given no ade- 
quate reason why the penalty should be 
increased from six to 12 months’ im- 
prisonment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
the hon. Member was falling into the 
same error as that which the hon. Mem- 
ber for Galway (Mr. T. P. O’Connor) 
fell into a short time ago. The ques- 
tion had nothing to do with the penalty 
at all. In regard to the Amendment, he 
would consider the suggestion made by 
his right hon. and learned Friend be- 
tween the present time and the Report ; 
but he would assure his right hon. and 
learned Friend that ‘‘ six months” had 
not been put in the clause without seri- 
ous consideration. 

Mr. GIBSON said, he was quite satis- 
fied with the promise of the Attorney 
General for Ireland, and he would with- 
draw the Amendment. 

Mr. LEAMY said, that since the right 
hon. and learned Attorney General for 
Ireland had undertaken to consider this 
point, he would venture to make another 
suggestion—namely, that if the tenant 
who took forcible possession of a house 
or land within a period of six months 
after the execution of a writ of posses- 
sion was to be punished with six months’ 
imprisonment with hard labour, the 
landlord should also be punished if he 
burnt down or otherwise damaged the 
tenant’s property. Within a period of 
six months, if the tenant paid the rent 
and costs, he was entitled to resume 
possession of the land which had been 
taken from him, because he had an 
equity of redemption. The right hon. 
and learned Gentleman admitted that 
during those six months the landlord 
could not deal with the farm as his own; 
but the right hon. and learned Gentle- 
man must be aware that in frequent in- 
stances the landlord and his agents had 
burnt down the house of the tenant 
during that period of six months. They 
were now going to punish, by six 
months’ imprisonment, the unfortunate 
tenant who, tempted by want of shelter, 
poverty, and cold, went back to hisown 
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home; while they left the landlord at 
liberty to burn the house which was the 
tenant’s home, consecrated by the me- 
mories, perhaps, of his childhood, and 
which might become his home again. 
He hoped the Government would con- 
sider the propriety of introducing some 
provision into the Bill to restrain the 
landlord and his agents during that 
period of six months either from burn- 
ing the house or damaging the pro- 
perty. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the law at the present moment was, that 
if during that period of six months the 
landlord did anything to injure the pro- 
perty, the tenant would be able to re- 
cover a good round sum of money in 
the shape of damages, which would en- 
able him to build a new house. 

Mr. LEAMY said, the tenant might 
not have sufficient means to enable him 
to proceed against the landlord. 

Tue ATTORNEY GENERAL ror 

IRELAND (Mr. W. M. Jounson) said, 
that, at all events, the landlord had no 
legal right to take such an extraordinary 
step. 
Mr. O’KELLY wished to know ifthe 
right hon. and learned Attorney General 
could give an instance where a landlord 
had been punished for burning the 
house of an evicted tenant? Such a 
case had frequently occurred; but he 
had never heard of the ijandlord being 
punished. If he could be punished 
criminally, why was he not arrested by 
the police and proceeded against ? 

Mr. T. P. O'CONNOR said, that 
under this Bill, if the tenant did any 
injury to the property of the landlord, he 
could be punished criminally ; but if the 
landlord did anything to the property 
of the tenant, he must be proceeded 
against civilly. He did not look upon 
that as equal justice; and he wished to 
add that if the Government made any 
further concessions to the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson), he 
(Mr. O’Connor) and his Friends would 
give a most strenuous opposition. 

Mr. PARNELL said, he was glad 
that the Government were coming round 
to the Common Law definition of for- 
cible entry which prevailed in England. 
He trusted that between the present 
time and the Report, or on a subsequent 
clause of the Bill, they would consider 
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the propriety of limiting the punish- 
ment to be inflicted by the magistrates 
to imprisonment without hard labour. 
It was a well-known fact that the law 
with regard to forcible entry differed 
very much in severity in Ireland from 
what it wasin England. In England 
they had to depend upon the Common 
Law for the power of punishing the of- 
fence of forcible entry ; whereas, in Ire- 
land, it was treated under one of the 
Whiteboy Acts. 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. W. M. Jounson) said, 
the hon. Member was quite mistaken. 

Mr. PARNELL understood that the 
offence was dealt with by one of the 
Whiteboy Acts passed in the Reign of 
George III. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) re- 
marked, that the offence came under a 
Statute of Richard IT. 

Mr. PARNELL said, the right hon. 
and learned Gentleman was able to go 
further back upon the law of the ques- 
tion than he was; but he had always 
understood that it was one of the White- 
boy Acts. 

Mr. MARUM: It is the 26th of 
George ITI. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) dis- 
sented. 

Mr. PARNELL said, that when 
lawyers differed, he felt himself obliged 
to retire from the scene. The Attorney 
General for Ireland maintained that the 
offence was punishable under an Act of 
Richard II.; whereas, his hon. and 
learned Friend the Member for Kil- 
kenny (Mr. Marum), whose knowledge 
of law was very extensive, maintained 
that it was punishable under an Act of 
George III., which was one of the 
Whiteboy Acts. Personally, he was 
willing to leave the matter there. It 
was not dealt with by the Statute of 
Edward III., of which they had heard 
so much recently in regard to the refusal 
to supply provisions. What he wanted 
to get at was this. That this offence, 
when it was committed in England, was 
punished by imprisonment without hard 
labour; and he trusted that by the time 
they came to the clause dealing with 
punishments under this Act, the Go- 
vernment would be able to announce 
that they had decided, in reference to 
the offence of forcible entry, having re- 




















an ee ah 


— = 4 ot 


~ w= ef = he 











} 
| 
| 
| 


oe ae ee oe ee 











1009 Prevention of Crime 


gard to the fact that the cases would be 
disposed of under the summary juris- 
diction of the magistrates, to dispense, at 
any rate, with hard labour. 

Tae CHAIRMAN wished to point out 
that the only question before the Com- 
mittee was the withdrawal of the Amend- 
ment. The discussion was becoming 
too general. 

Mr. BIGGAR remarked, that before 
the Amendment was withdrawn he 
wished to submit one or two observa- 
tions in reference to the conduct of the 
landlords. 

Tue CHAIRMAN said, he had al- 
ready pointed out that the only question 
was the withdrawal of an Amendment 
to substitute 12 months for six. Gene- 
ral remarks of this kind would be more 
regular afterwards. 


Amendment, by leave, withdrawn. 


Mr. MOLLOY said, the next Amend- 
ment stood in his name; but it would 
not be necessary to move it until the 
exact words of the proposal of the 
Prime Minister were placed before the 
Committee. His proposal was to sub- 
stitute ‘‘ due execution of the writ” in- 
stead of ‘‘the execution.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the word ‘‘due” would not be required 
now. The sub-section would now 
run— 

‘“ Within siz months after the execution of 
any writ of possession or decree for possession 
of any house or land, forcibly takes or holds 
possession of such house or land, or any part 
thereof.”’ 

The clause would stop there, omitting 
the words ‘‘ without the consent of the 
owner.” 

Mr. MOLLOY said, those words 
would cover everything he wished to 
meet, and, therefore, he would not move 
his Amendment. 

Mr. P. MARTIN said, it struck him, 
that although the Government Amend- 
ment covered the word “ takes,” they 
ought to have the word “forcibly ” also 
before ‘‘ holds,” or to insert the word 
“forcible,” as in the old Act, before 
‘ possession.” 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
it would not be necessary to repeat the 
word ‘ forcibly,” because he intended 
to insert the word “forcible” before the 
word ‘‘ possession,” 
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Mr. P. MARTIN said, the word 
‘* forcible,” in that case, would cover 
both ‘‘ takes and holds.”’ 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the. clause would run—‘ takes or holds 
forcible possession.” “He moved an 
Amendment to that effect. 


Amendment proposed, 

In page 3, line 34, before the word “ pos- 
session,’ insert the word “ forcible.’”’ — (The 
Attorney General for Ireland.) 

Question, ‘‘ That the word ‘forcible’ 
be there inserted,” put, and agreed to. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
he now proposed, at the end of the same 
line, to omit the words ‘ without the 
consent of the owner.” 


Amendment proposed, 

In page 3, line 34, to leave out the words 
“ without the consent of the owner.’’—(The 
Attorney General for Ireland.) 

Question proposed, ‘‘ That those words 
be there omitted.” 


Mr. PARNELL asked, what was the 
absolute necessity for leaving the words 
out ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
they were mere surplusage now, as the 
word ‘‘ forcible” fixed the character of 
the offence. 


Question put, and agreed to. 


Mr. MARUM said, the first Amend- 
ment which stood in his name—namely, 
after ‘‘ takes,” to leave out “or holds,”’ 
and insert ‘‘ forcible,” had been dis- 
posed of by the insertion of the word 
“forcible” before ‘ possession.”” His 
second Amendment, which was to sub- 
stitute for ‘‘ without the consent of the 
owner” ‘against the consent of the 
owner,” was also disposed of. He had, 
therefore, to move now— 

In line 35, before the word “or’’ to insert 
the words ‘‘ Provided, That no question as to 
title to lands, tenements, or hereditaments, or 
any interest therein, or accruing therefrom, or 
as to any irregularity of legal procedure in the 
eviction or execution arises, or any devolution 
of the occupancy or tenancy, or ownership 
interest in the premises, takes place within the 
said period.” 

He had copied the first portion of this 
Proviso from the Petty Sessions Acts. 
By those Acts, the jurisdiction of the 
magistrates was ousted whenever a ques- 
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tion of title arose, and for a very good 
reason—namely, that it was incompetent 
to try an action for ejectment in a Petty 
Sessions Court, or to make use of a 
criminal course of procedure in order 
to effect a civil object. That would be 
an extremely objectionable course ; and, 
therefore, a saving clause was inserted 
in the Petty Sessions Act, and in the 
General Consolidation Act of the 24 & 
25 Vict., the 46th section of which con- 
tained a saving clause, which he had 
merely copied in this Proviso. The next 
part of the Proviso made provision in a 
case where— 

‘*Trregularity of legal procedure in the evic- 
tion or execution arises, or any devolution of 
the occupancy or tenancy, or ownership interest 
in the premises, takes place within the said 
period.” 

He thought that was a matter which 
ought not to be left to the jurisdiction 
of a Court of Petty Sessions or the 
stipendiary magistrates. A case of this 
kind arose only the other day. It was 
a case of an ordinary tenancy from year 
to year. On the death of the owner, 
the occupancy descended to the wife and 
children ; but when the administration 
of the property was undertaken, it was 
found that there was no will, and it was 
doubtful who was the tenant. The land- 
lord served a writ, got execution upon 
it, and sold up the tenancy in the name 
of the son. The mother, however, claimed 
it as her property. The son came to him 
(Mr. Marum) to know what he was to 
do; and, ultimately, the case was settled. 
He merely mentioned it to show that 
such a case could arise. It really was 
the case of the property of one person 
being sold for the debts of another. It 
was a most inconvenient matter that 
questions of title of any kind should 
be adjudicated upon, especially by a 
stipendiary magistrate. ‘Therefore, his 
proposal was that questions of title should 
be removed from the jurisdiction pro- 
vided by the clause, together with any 
devolution of the occupancy or tenancy, 
or ownership interest in the premises. 
They made it penal for the tenant to 
take forcible possession within six months 
of the execution of a writ of possession. 
But supposing a case of property de- 
volving by the death of the owner upon 
the next-of-kin, and there were two 
heirs-at-law, there would be two parties 
claiming an interest in the property; 
and how would the tenant know with 


Hr. Marwm 


{COMMONS} 





(Ireland) Bill. 1012 


whose consent he was holding the pre- 
mises? At the death of the landlord, the 
consent of the landlord would haveceased ; 
but to which of the two heirs-at-law was 
he to be subjected? The tenant could not 
know whose consent he was to obtain. 
Therefore, when the question of the 
devolution of ownership arose in a case 
of this kind, involving a question of title, 
he thought it was too much to give the 
power of jurisdiction to a stipendary 
magistrate, and enable him to determine 
who was the owner, so as to say whe- 
ther the act of the tenant was with the 
owner’s consent or not. The same thing 
would apply in regard to the tenancy. 
If a tenant got into possession and died 
within the six months, a question might 
arise as to the legal representative of 
the tenant, and it would be most incon- 
venient to have that question adjudicated 
upon in a summary way by a stipendiary 
magistrate. He therefore proposed that 
in all cases where complicated questions 
of title arose, the power of ya ny re 
at the Court of Petty Sessions shoul 
be removed. He thought the consent 
should be a continuous consent, and that 
it should determine with the death of 
either of the parties. He failed to see 
how a tenant could be dealt with bya 
criminal process of this kind in a case 
where a question of title was raised ; 
and it was with a view to obviating that 
kind of inconvenience that he proposed 
the insertion of this Proviso. He did 
not know whether the Government would 
consent to accept it; but he hoped they 
would be willing to do something to re- 
move the difficulty ; and he would leave 
the Amendment to the consideration of 
the right hon. and learned Gentleman 
the Attorney General for Ireland. 


Amendment proposed, 

In page 3, line 35, before the word “ or,” in- 
sert the words ‘‘ Provided, That no question as 
to title to lands, tenements, or hereditaments, 
or any interest therein, or accruing therefrom, 
or as to any irregularity of legal procedure in 
the eviction or execution arises, or any devolu- 
tion of the occupancy or tenancy, or ownership 
interest in the premises, takes place within the 
said period.”’—(Mr. Marum.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL For 
IRELAND (Mr. W. M. Jounson) said, 
the Government could not possibly accept 
the Amendment, and for this reason— 
because no question of title could arise 
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under the clause. The Superior Court 
would have to determine every question 
of title; the Court would have given its 
judgment, and all that the Inferior 
Court, acting under the Act, had to do 
was to protect the person placed in 

ssession by the writ or decree of the 
ocala Court. 

Mr. MARUM asked, what was to be 
done if either of the parties died ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounsoy) said, 
that if either of the parties died, new 
rights would arise and would be met in 
the same way. If after the execution 
of the decree of the Superior Court, 
possession was forcibly interfered with, 
the tribunal named by the Act could deal 
with the offence. If the parties died and 
new rights arose, they must, of course, 
be argued in the High Court of Justice, 
a decree obtained, and possession taken 
before this sub-section came into opera- 
tion. 

Mr. HEALY said, he wished to know 
how a case similar to that of Mr. H. 
Blake would be met? Mr. Blake, at 
Stradbury, took forcible possession of 
some premises by presenting a revolver 
at the head of a bailiff; and when he 
was brought up at the Petty Sessions, 
he said he was the owner of the pro- 
perty. The question was one of dis- 
puted title; but Mr. Blake constituted 
himself judge in the matter. Now, 
would such a person as Mr. H. Blake, 
who might be a magistrate, and consti- 
tuted a judge of facts, be a fit person to 
carry out the provisions of this sub- 
section? It was important to know 
exactly what the Government intended 
todo. He thought the case of Mr. H. 
Blake formed an excellent precedent, and 
there was much reason to fear that if a 
bad example were set by the magistrates, 
it was likely to be copied by the people. 

Mr. MITCHELL HENRY said, the 
hon. Member for Wexford (Mr. Healy) 
knew very well that the case of Mr. 
Blake had nothing to do with the mat- 
ter. No decree had been made by any 
Court as to the possession of the pro- 
perty in Mr. Blake’s case, and it was a 
question of disputed title. The object 
of the remarks of the hon. Member 
could only be to blacken the character 
of Mr. Blake; and he strongly objected 
to the hon. Member making statements, 
affecting the character of individuals, 
Which were totally devoid of foundation. 
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What took place in the case of Mr. 
Blake was this. The testator died, and 
he (Mr. Blake) believing that this por- 
tion of the property belonged to him by 
right, took possession of it. If a decree 
had been made by any Court, and then 
Mr. H. Blake had taken possession of 
the property in defiance of that decree, 
he would have been punished. 

Mr. PARNELL said, he thought the 
Government ought to give way upon 
this Amendment. He could not imagine 
that any mischief would arise from doing 
so, as it was a matter of notoriety that 
Courts of Petty Sessions did not enter- 
tain questions of title. If, on hearing a 
case, they discovered any question of 
title was involved, they dismissed it at 
once. But, in this case, the Government 
proposed to constitute a Court which 
would be able to entertain questions of 
title. The clause ran in this way— 

‘‘ Within siz months after the execution of 
any writ of possession or decree for possession 
of any house or land, if any person takes or 
holds forcible possession of such house or land, 
or any part thereof, he shall be guilty of an 
offence against this Act.”’ 


But, instead of presenting the case to 
the jury, it was proposed to submit it to 
a Court of Summary Jurisdiction. The 
jurisdiction thus conferred would practi- 
cally constitute the Court the judges of 
what was the due execution of a writ of 
possession, and, practically, a very large 
variety of cases would be taken out of 
the hands of the Superior Courts. He 
submitted that in cases of this kind, 
which involved principles of law of great 
intricacy, they ought not to interfere too 
hastily or too rudely with old-established 
rights, and give the stipendiary magis- 
trates this very extensive jurisdiction, 
It was very evident that Mr. Blake, to 
whom reference had been made, and 
who was a very fair example of the 
type from whom stipendiary magistrates 
would be made, for the purpose of en- 
forcing this clause, if chosen, would not 
be a fit judge of questions of title, or 
whether a writ of possession had been 
properly executed or not. According to 
the admission of the hon. Member for 
the County of Galway (Mr. Mitchell 
Henry), on one occasion Mr. Blake con- 
sidered that it was a proper method of 
taking possession of property in regard 
to which the ownership was disputed 
by presenting a revolver at the head of 
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Mr. MITCHELL HENRY : I never 
said anything of the kind, and I never 
mentioned anything as to the propriety 
of Mr. Blake’s proceedings. 

Mr. PARNELL said, the hon. Mem- 
ber had certainly disputed the contention 
of the hon. Member for Wexford (Mr. 
Healy) that the method of Mr. Blake, 
in proceeding with a revolver to take 
forcible possession of the premises, was 
contrary tolaw. He (Mr. Parnell) un- 
derstood Mr. Blake’s defence to be that 
he found the key in the door and entered 
without force. But if Mr. Blake consi- 
dered that this practice of threatening 
the person in charge with a revolver 
was the proper way to solve the ques- 
tion in regard to a disputed will, it was, 
to say the least of it, a very singular 
mode of proceeding. What guarantee 
had they that they might not have a 
stipendiary magistrate appointed of the 
same calibre? They might have a case 
like that of Mr. Keating, at Wood’s 
Gift, who took possession of property 
without any process of law at all, and 
without any writ of possession. He (Mr. 
Parnell) thought it was of the utmost 
importance that Parliament should show 
the Irish Members that they desired to 
proceed in accordance with the process 
of law, and not with unnecessary haste 
of any kind. By putting this power of 
deciding a question of title in the hands 
of the stipendiary magistrates they would 
deprive the peaceable subjects of Her 
Majesty in Ireland of all the guarantees 
they now enjoyed. 

Mr. MITCHELL HENRY said, the 
hon. Member for the City of Cork (Mr. 
Parnell), with all his ingenuity, would 
not succeed in fastening upon him (Mr. 
Mitchell Henry) a statement which he 
had not made. He had said nothiag 
about the validity of Mr. Blake’s act, 
and he had expressly stated that he did 
not excuse Mr. Blake. All he had said 
was, that that which was introduced as 
an analogous case was not an analogous 
case at all. There had been no decree 
of possession whatever; no steps had 
been taken by the Superior Court; and 
in such a case this section would not 
come into operation at all, seeing that it 
only applied to a case in which a decree 
had been made. If the hon. Member 
for the City of Cork had been attending 
to his duty a little earlier in the day, he 
would have heard the Prime Minister 
state that it was the intention of the Go- 
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vernment to associate the local magis- 
trates—whether Mr. Blake or anybody 
else—with a barrister, in order to ca 
out the provisions of the Act legally 
and properly. 

Mr. PARNELL remarked, that, ag 
regarded his non-attention to his duty, 
he could only say that he entered the 
House before the hon. Member for Gal- 
way (Mr. Mitchell Henry) ; and at the 
time it was supposed that he was not 
attending to his duty, he was in the 
Library hunting up the Acts bearing on 
the question of forcible possession. If 
he might be permitted to form an esti- 
mate of the candour of the hon. Mem- 
ber for Galway, and of the hon. Mem- 
ber’s love of truth—[ Cries of “ Ques- 
tion! ’’ and ‘‘ Order!” 

Tue CHAIRMAN: These personal 
recriminations are certainly out of 
Order. 

Mr. PARNELL denied that he had 
made any personal recrimination against 
the hon. Member for Galway. He had 
not been permitted to proceed with his 
sentence, and he would respectfully 
claim the permission to do so before the 
Chairman proceeded to pass judgment 
upon him. 

Mr. WARTON: Oh! 

Mr. SEXTON rose to a point of 
Order. His hon. Friend the Member 
for the City of Cork (Mr. Parnell) had 
been openly attacked, and he wished to 
know if the hon. and learned Member 
for Bridport (Mr. Warton) was entitled, 
by continual interruption, to interfere 
with his hon. Friend when he was reply- 
ing to a personal attack ? 

Tne CHAIRMAN : The discussion 
has been going backwards and forwards 
to the case of Mr. Blake, which has no 
reference to the question before the 
Committee, and is merely wasting the 
time of the Committee. It is altogether 
out of Order. 

Mr. P. MARTIN said, that he did 
not intend to enter into the Blake con- 
troversy; but he wished to say a few 
words, in the hope that they might in- 
duce the Committee to give a favourable 
consideration to the Amendment. What 
was the purport of the Amendment? 
It was that if there was a bond fide ques- 
tion of title raised before the stipendiary 
magistrate, his jurisdiction should be 
ousted. That was really the sum and 
substance of the Amendment which had 
been put upon the Paper by his hon, 
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and learned Colleague in the represen- 
tation of the County of Kilkenny (Mr. 
Marum). It might be contended the 
insertion of these words was unnecessary. 
In a Bill of this character, however, and 
having regard to the powers proposed to 
be vested in these tribunals, it was de- 
sirable the question should be freed from 
doubt, and made clear in the Bill. No 
doubt, as had been said by the hon. 
Member for Galway (Mr. Mitchell 
Henry), a statement had been made 
by the Prime Minister that the stipen- 
diary magistrate would have legal assist- 
ance. That statement was of a very 
vague character. It was in no way in- 
dicated what were to be the qualifica- 
tions of those legal assessors, or in what 
manner or on what occasions they were 
to give their aid to the magistrates. It 
might be said that they were raising 
questions which were not often likely to 
arise; but he thought that questions 
of this kind might not unfrequently 
come before the magistrates. Hon. 
Members knew very well that in taking 
possession of land questions frequently 
arose as to the boundaries. Very often 
a writ went down directing the Sheriff 
to take possession of certain property, 
and the tenant claimed a right, under 
the Statute of Limitations, to certain 
portions of it, and contended that 
they were excluded from the opera- 
tion of the writ. In such a case a 
bond fide question of title would arise. 
The tenant might say—‘‘I am your 
tenant for 16 acres, but you have no 
right to an additional five acres, and, 
therefore, I shall continue holding the 
land.” There, at once, a question of 
title arose. But if they passed this sec- 
tion as it stood, the tenant would, under 
such circumstances, be subjected to the 
summary jurisdiction of the stipendiary 
magistrates. He entertained no un- 
friendly feeling for the Irish magistrates 
asa body. Many of them had, he con- 
sidered, been unreasonably assailed. At 
the same time he should be most un- 
willing to see matters left to the arbi- 
trary decision of any magistrate. There 
was an old but a very true saying— 
“ The discretion of the Judge is the law 
of tyrants.” The local magistrates, who 
must be prejudiced to a great extent, in 
consequence of mixing with a particular 
class of persons in Ireland, would in- 
evitably be biassed in favour of the 
landlords; and it was, therefore, import- 
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ant that Parliament should safeguard 
this Act in every possible way. He 
wanted to know from the Government if 
it was not their intention that the ma- 
gistrates should be restrained from ad- 
judicating in any case in which a bond 


fide question of title arose? If it was, 


why not accept the Amendment, and 
place the matter beyond all doubt. 

Mr. LALOR said, he wished to put 
this case. Suppose the tenant, who had 
been put out of possession for two or 
three months, went and offered the rent 
to the landlord, that the landlord re- 
fused to accept it, and that thereupon 
the tenant went back, broke down the 
door, and took possession of the house 
and land. Would they have that man 
sent by the magistrate to gaol for six 
months for taking possession of the 
farm, after having offered the full rent 
and costs? He was acquainted with a 
case in his own neighbourhood in which 
this actually occurred last October. The 
tenant had been out of possession for 
five months, but his period of redemp- 
tion amounted to six months. Just be- 
fore the period of redemption expired, 
the landlord deliberately left the place, 
and went out of the country, and the 
tenant, not being able to find him, was 
not able to pay the rent. When the 
landlord came back, a week after the 
time had expired, he claimed the right 
to keep possession, and the tenant was 
therefore deprived of his right of six 
months’ redemption. He (Mr. Lalor) 
thought that, in this and in similar 
cases, it was most unjust to deprive a 
tenant of his power of redemption. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Joxunson) said, 
it was a singular thing how a case of 
that kind could have occurred. It was 
utterly illegal from beginning to end. 
Where the tenant was prepared to pay 
the rent and costs to the landlord, there 
was an easy way of arriving at a solution 
of the difficulty. All he had to do was 
to lodge the money in Court, and if the 
landlord refused to give up possession 
the cost of re-instating the tenant in pos- 
session would fall upon him. 

Mr. LALOR said, the tenant might 
not have more money than was sufficient 
to pay the rent and costs. After doing 
that, he might have nothing left to pay 
the lawyer. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnsoy) said, 
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that any lawyer would have readily taken 
up such a case for him. 

Mr. PARNELL asked if the Govern- 
ment would have any objection to sim- 
plify the proceedings, and, instead of 
compelling a tenant to go to Dublin 
under Dease’s Act, which required him 
to lodge the money in Dublin, to enable 
him to lodge it in the Magistrates’ Court, 
or the County Court where the eject- 
ment had been obtained ? It might sim- 
plify the proceedings if, under the Bill, 
the money were allowed to be lodged in 
the Magistrates’ Court. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
that would be, of course, entirely foreign 
to what they were dealing with in the 
present instance. At the same time, he 
thought the suggestion was not an un- 
reasonable one to carry out in any Bill 
dealing with the relations between land- 
lord and tenant. He would be the last 
person to wish to deprive the tenant of 
facilities for re-possessing himself of his 
holding. 

Dr. COMMINS said, he wished to 
point out that the case which had been 

ut by his hon. Friend the Member for 
Kilkenny (Mr. P. Martin) was not at all 
an imaginary one. Last week he had a 
letter from a constituent of his own from 
the county of Roscommon. In that case 
the landlord was resident in England, 
and was not accessible. The tenant held 
a small farm of five acres, and upon that 
small farm his residence was fixed. He 
had paid his rent up to the day, but he 
had another farm considerably larger, 
upon which he had allowed the rent to 
get into arrear. For the arrears on the 
second farm a writ of ejectment was ob- 
tained, and the Sheriff, acting under the 
writ, went down and evicted the man 
from both. The tenant put the case to 
the Sheriff, and told him he had no writ 
against the small holding, in regard to 
which the rent had been duly paid ; but 
the Sheriff stated that hejhad no alterna- 
tive but to carry out the writ in reference 
to both holdings. Accordingly, he evicted 
the man and locked the door upon him. 
Now, it would be a very hard case in- 
deed if that man, going back to his own 
house for shelter, broke down the door 
and took possession, and then was sent 
to prison by a magistrate for six months 
under the provisions of this Bill. He 
hoped the Government would introduce 
some guarding words into the clause, in 


The Attorney Genera! for Ireland 
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ian prevent the hardship complained 
of. 


Question put. 

The Committee divided:—Ayes 37; 
Noes 244: Majority 207.—(Div. List, 
No. 132.) 


Lorp GEORGE HAMILTON said, 
before he moved the Amendment stand- 
ing in his name, he wished to add the 
words “or for county cess.” The sub- 
section, if his Amendment were adopted, 
would run thus—‘“ or rescues any cattle 
or goods seized under any decree or for 
county cess.” The reasons in favour of 
this Amendment were obvious. The 
clause, as it stood, proposed to deal with 
certain offences, but there was an obvious 
omission in respect of the offences to 
which his Amendment referred. Anyone 
who studied the history of the disturbed 
districts in Ireland during the last two 
years would know that there was nothing 
more common than combinations for the 
rescue of cattle or goods seized under 
the decree of some competent Court. 
There was this great disadvantage con- 
nected with the rescue of cattle or goods 
seized under the decree of a Court, that 
the authorities, in order to prevent the 
success of such attempts, were obliged to 
move large bodies of police and soldiers 
about the country for preventive pur- 
poses; the men, under these circum- 
stances, being brought away from their 
duties, and also being brought into con- 
tact with excited mobs, which frequently 
gave rise to riot. The tendency which 
existed in Ireland to refuse to pay rent 
applied also to the rates made at county 
cess. The Government had in certain 
instances advanced money to the occu- 
piers of land—for instance, the money 
advanced under the Seeds Bill—and the 
moneys recoverable were placed in the 
hands of the person who collected the 
county cess, and who was met with the 
same objection to pay as existed in the 
case of rents. Therefore, he thought, as 
they were dealing in this clause with 
matters relating to the tenants, it was 
well that they should take special notice 
of these particular offences, and make it 
very clear that where any attempt oc- 
curred forcibly to rescue cattle or goods, 
or resist the county cess, they should be 
dealt with by a Court of Summary Juris- 
diction. Without detaining the Com- 
mittee at greater length, he trusted, for 
the reasons he had advanced, the Go- 
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yernment would agree to this obvious 
improvement of the clause. 


Amendment proposed, 

«Tn page 8, line 35, after the word “or,” to 
insert the words ‘“‘rescues any cattle or goods 
seized under any decree or order of the county 
cess.” —(Lord George Hamilton.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
Her Majesty’s Government did not see 
their way to accept this Amendment, 
inasmuch as they had not found it 
necessary to take special powers for the 
purposes suggested. They found they 
could deal with the cases as they arose 
under the ordinary law without any need 
of special jurisdiction. The matter had 
not been overlooked by the Government. 
With regard to the county cess, as a 
general rule, when an order was made 
it rested with the Constabulary to carry 
it out, and he believed that the money 
had been generally recovered. The Go- 
vernment, however, did propose to make 
a slight alteration in the existing law; 
and in the last sub-section of this clause 
it would be seen it was made an offence, 
under this Act, to commit an assault 
upon any constable, bailiff, or process- 
server. It was the intention of the Go- 
vernment to extend that to other officers 
of the Court, and they believed that this 
alteration would meet the necessities of 
the case. 

Mr. J. LOWTHER said, he would 
naturally hear with pleasure the state- 
ment of the right hon. and learned 
Attorney General for Ireland, that he 
was able to deal with the evil complained 
of by his noble Friend (Lord George 
Hamilton). He should, however, have 
been more satisfied if he could share the 
confidence of the right hon. and learned 
Gentleman as to the capacity of the Go- 
vernment, under the existing law, to deal 
with the very serious evils to which his 
noble Friend had alluded. His noble 
Friend asked Her Majesty’s Govern- 
ment to admit words which would dis- 
tinctly lay down that the rescue of cattle 
or goods should be an illegal act. He 
could not understand how the right hon. 
and learned Gentleman could say that 
this evil did not exist. Although his 


sources of information were no longer 
Official, he had constantly before him 
accounts and reports of these acts, and 
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as long as those accounts continued to 
fill the columns of the Press, he thought 
it was a matter to be deprecated, that 
the Government should not avail them- 
selves of every means suggested to them 
for the purpose of putting down the evil 
complained of. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): I 
said we were able to deal with them 
sufficiently by the ordinary law. 

Mr. SYNAN said, the argument of 
the noble Lord and the right hon. Gen- 
tleman who had just spoken, was that 
summary jurisdiction should be applied 
to every act committed in Ireland. No- 
thing was to happen in Ireland that was 
not to be thrust into this Bill and sub- 
jected to summary jurisdiction. But, for 
his own part, he was unable to see why 
offences perfectly well triable by the 
ordinary law, should be sent to a sum- 
mary tribunal. Besides, questions of 
law might be raised in case of seizure of 
goods or cattle which the Court of Sum- 
mary Jurisdiction would be unfitted to 
deal with. For instance, there might 
be a dispute as to ownership, or, again, 
a seizure might take place of cattle 
grazing on the land of a person who 
was not the owner, and it appeared to 
him most improper that such a case as 
this should go for decision before a 
summary tribunal. For these reasons, 
he hoped the noble Lord would with- 
draw his Amendment. 

Mr. SEXTON said, he was glad the 
right hon. and learned Attorney Gene- 
ral for Ireland had met this Amendment 
by reference to the actual facts of the 
case. There had been seizures of cattle 
some years ago in Ireland; but in the 
summer of last year the Irish Executive 
had adopted the course of warning the 
people against attending Sheriffs’ sales, 
and the consequence had been that those 
sales were now conducted in the most 
peaceable manner—no breach of the law 
of any kind now occurred in connection 
with them. So far, then, as the offence 
which the noble Lord hoped to include 
in the Bill was concerned, he claimed 
that it had entirely disappeared from 
Ireland, and he thought it most objec- 
tionable that hon. Members upon the 


| Front Opposition Bench should join to- 


gether in inaccurate representations with 
regard to the offences in question. 


Question put, and negatived. 


[ Zonth Night. } 
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Mr. SEXTON said, he rose for the 
purpose of moving the omission of Sub- 
section (ce). The crime of aggravated 
assault against the person was, by the 
Bill, triable by a special tribunal of three 
Judges. This sub-section also provided 
that the crime of aggravated violence 
against the person should be triable by 
summary jurisdiction. The result of 
this double provision would be that a 
person might be brought up and tried 
either by two magistrates or by three 
Judges constituting the Special Com- 
mission Court. Now, he was quite will- 
ing that they should be tried either by 
one or the other of these tribunals, but 
certainly not by both. Again, he con- 
tended that there was no reason what- 
ever for removing the crime from the 
ordinary tribunals in Ireland, and in 
support of that statement he should 
again trouble the Committee with a 
reference to figures. He thought the 
right hon. and learned Gentleman the 
Member for the University of Dublin 
(Mr. Gibson) would do well to examine 
the Returns relating to these offences, 
because it was his contention that this 
sub-section was only based on false pre- 
tence and false assumption. In the year 
1880, there were 87 cases of assaults 
endangering life; of these 46 were 
brought to trial, and out of those 46 
cases 17 convictions resulted. Now, he 
said that these 17 convictions bore a 
very reasonable proportion to the num- 
ber of trials. This proportion would 
bear a favourable comparison with the 
convictions of the same offences in 
England’; and he hoped the right hon. 
and learned Gentleman the Member for 
the University of Dublin would not 
pretend in this case, as he had done in 
others, that the number of convictions 
was apparently large, because the actual 
number of offences was not stated. 
Again, in ordinary assaults the number 
was 131, and the convictions amounted 
to one in every three cases brought to 
trial. He did not expect the Home 
Secretary to give a satisfactory or an 
intelligible answer to these arguments 
in favour of the omission of the clause ; 
but he would like to hear the Attorney 
General for Ireland, who might be sup- 
posed to be acquainted with the affairs 
of Ireland, offer some explanation as to 
why the Government resolved to have 
this double jurisdiction in the cases 
mentioned in the sub-section. In the 
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year 1880, out of 87 cases of assaults, 
there were 17 convictions; in 1881 there 
were 127 cases and 34 convictions; the 
proportion in the latter case being as 
one to three, whereas, in the previous 
year, the proportion was only one to 
five. He should imagine that if the 
Government found it necessary to resort 
to exceptional jurisdiction, and took 
away trial by jury, they would have 
been able to show to the Committee 
that the proportion of convictions to the 
number of trials had decreased ; but he 
had been able to show the Committee 
that a very large increase in the num- 
ber of convictions had taken place, and 
that the crimes themselves had dimi- 
nished in number. In the face of these 
figures, he regarded it as an unprovoked 
insult to Irish juries to take away from 
them the trial of these offences, and 
bring them before a Court of Summary 
Jurisdiction. Again, the number of 
offences had also decreased. Last year 
there were 127 cases of assault ; and up 
to the month of May in the present year, 
a period of five months, there were only 
36, whereas, if the offences had kept 
upon the same level as in the previous 
year, there would have been 50 cases 
during the five months. There had, in 
fact, been a reduction of one-third in 
the number of offences during the period 
named. He had never listened to so 
shabby a case for withdrawing offences 
from the ordinary tribunals. The Go- 
vernment were constantly speaking of 
the preservation of law and order, 
and the supremacy of the Crown in 
Ireland; but was it not a fact that 
between 1870 and 1881 the number of 
convictions by juries for these offences 
had nearly doubled, and that the offences 
themselves had been reduced by one- 
third in number? He contended that 
there was a complete case made out for 
leaving these offences within the juris- 
diction of the ordinary tribunals; and 
he trusted that in his reply the right 
hon. and learned Gentleman the Home 
Secretary would restrain his natural 
eloquence, and, in a spirit of inquiry, 
address himself to the facts of the 
case. 


Amendment proposed, in page 3, line 
36, to leave out sub-section (¢).—(4r. 
Sexton.) 


Question proposed, “‘That the words 
‘or commits’ stand part of the Olause.” 
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Sir WILLIAM HARCOURT said, 
he was unable to agree to the Amend- 
ment. The whole of this matter had 
been discussed at great length on the 
Ist clause of the Bill. What the hon. 
Member for Sligo requested was, that 
aggravated crimes of violence should be 
left to trial by jury; but that the Com- 
mittee had already decided could not be 
the case, and to pursue the question 
farther would be simply to renew the 
general controversy which had taken 
place over Clause 1. It was plain that 
these offences might be of different de- 
grees of magnitude, and if the Amend- 
ment of the hon. Member were adopted, 
it would be necessary to put into opera- 
tion the Special Commission Court to 
try offences which might be adequately 
punished by a Court of Summary Juris- 
diction with six months’ imprisonment. 
But the object of the sub-section was 
that offences which could be sufficiently 
dealt with by a sentence of two or three 
months’ imprisonmentshould be brought 
before a Court of Summary Jurisdiction. 
This proposal was certainly not an un- 
reasonable one; and he regarded it as 
being rather in favour of the accused 
person than otherwise. It was quite in 
accordance with our law that offences of 
the kind referred to in the sub-section, 
which were not of a very grave charac- 
ter, should be disposed of by summary 
jurisdiction, instead of at the Assizes. 

Mr. PARNELL said, the right hon. 
and learned Gentleman the Home Secre- 
tary had, as usual, raised a false issue 
in attempting to show that, if this sub- 
section were rejected, they must fall 
back on Clause 1 for the trial of these 
offences. He (Mr. Parnell) submitted 
that this was not the issue at all. It 
was evident to him that the Government, 
in framing the Bill, did not consider 
that trial by jury had failed in respect 
of these offences. He failed to see why 
the right hon. and learned Gentleman 
had placed these offences in two clauses 
of the Bill. 

Sirk WILLIAM HARCOURT said, 
it was for the same reason that some 
offences were now triable, either at the 
Assizes or by a Court of Summary Juris- 
diction—that was to say, because it was 
convenient to all parties. It would only 
be cases of violence against the person, 
almost approaching to murder, that 
would be dealt with under the Ist 
clause ; the minor cases would be taken 
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before a Court of Summary Jurisdic- 
tion. 

Mr. PARNELL said, he could not 
see that the analogy was in any respect 
perfect, because in the one case there 
was a trial by jury, and in the other 
there was not. He was still unable to 
see why the Government included these 
offences in both clauses of the Bill. The 
right hon. and learned Gentleman had 
pointed out that they were so included ; 
but the only reason given was that, in 
certain cases of offences in England, 
and, of course, in Ireland, the Crown 
had the right of deciding them by 
summary jurisdiction, or bringing them 
before a jury. But, in this case, the 
Crown claimed the right of bringing 
them before a tribunal without a jury. 
Now, he suggested that if the right hon. 
and learned Gentleman would say that, 
on Report, he would give up the power 
of bringing those offences before the 
three Judges, Irish Members would, on 
their part, be willing to waive their 
opposition to their being inserted in the 
present clause, it being left to the magis- 
trate to try them in the ordinary way. 
He submitted that this arrangement 
would give sufficient power to meet the 
necessities of the case; and, in view of 
the statistics quoted by the hon. Mem- 
ber for Sligo, which showed that con- 
victions for these offences by juries were 
at least equal, if not greater, than the 
convictions of last year, he thought that 
arrangement should be adopted. 

Sir WILLIAM HARCOURT asked 
the hon. Member for the City of Cork 
(Mr. Parnell) to consider that an aggra- 
vated crime of violence might be of 
so grave a character, that the punish- 
ment of six months imprisonment would 
be obviously inadequate. Take the case 
of mutilation. They might have cases 
of the most cruel mutilation of persons 
which would not be adequately dealt with 
by a punishment of six months’ imprison- 
ment. If, then, this crime, which came 
next to murder in point of heinousness, 
was to be dealt with adequately, it was 
necessary that the Crown should have the 
right of bringing it before a higher tri- 
bunal than one of summary jurisdiction. 
The various crimes enumerated in the 
Bill were arranged in regular order. It 
would not be reasonable to leave arson 
and attacks on dwellings to be dealt 
with by the higher tribunal, and at the 
same time to leave the aggravated crime 
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of violence against the person to be 
dealt with in all cases by a Court of 
Summary Jurisdiction. He could not 
see that any harm or injustice would 
accrue by reserving the power to bring 
this crime before either tribunal. 

Coronet BARNE said, he thought 
the hon. Member for Sligo (Mr. Sexton) 
had forgotten some of the rules of arith- 
metic when he said that the proportion 
of convictions to crimes in cases of 
assaults was as one to three. The pro- 
portion was nearer one to four. 

Mr. MITCHELL HENRY said, he 
was strongly in favour of summary juris- 
diction in cases of aggravated crimes 
of violence, and he wished that mode of 
dealing with them could have a greater 
application in Ireland than it had at 
present, because he was satisfied that as 
the magistrates were to have a legal ele- 
ment amongst them, justice would be 
done. Moreover there was sometimes 
great difficulty in getting a prosecution 
at the Assizes for aggravated assaults 
against the person. Cases of wounding 
on the way home from fairs were very 
common in Ireland, and it frequently 
happened that the clergymen and the 
friends of the accused in the neigh- 
bourhood endeavoured to prevent a pro- 
secution. If the magistrates committed 
for trial the parties, their witnesses 
had, perhaps, to travel 5C miles, as was 
the case in Connemara, to the place 
where the Assizes were held, at great 
loss of time and at great expense. It 
therefore appeared to him that this 
offence would be put down with greater 
certainty by a speedy and moderate 
punishment of two or three months’ im- 
prisonment ; and as he wished it to be 
dealt with effectively, he should support 
the clause, which appeared to offer the 
best means to that end. 

Mr. T. OC. THOMPSON said, he 
thought the hon. Member for Sligo (Mr. 
Sexton) should withdraw his Amend- 
ment. He believed that prisoners, as a 
rule, preferred to be tried before an in- 
ferior tribunal ; whereas, if this Amend- 
ment were adopted, they would be thrown 
upon the superior tribunal, where they 
would be tried at greater trouble and 
expense. In his view, it would be greatly 
in favour of the accused that he should 
be tried by a Court of Summary Juris- 
diction. 

Mr. SEXTON pointed out that the 


right hon. and learned Gentleman the 
Sir William Harcourt 
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Home Secretary had not answered the 
principal argument he had used in favour 
of leaving out this sub-section. He had 
shown that trial by jury had not failed 
in these cases, and the right hon. and 
learned Gentleman had made no attempt 
to meet that fact. He gave him great 
credit for that. The Home Secretary 
had said there might be aggravated 
cases of crime against the person too 
serious to be brought before magistrates. 
Would the Government agree to insert 
in the clause the offences of cutting, 
wounding, and maiming? He believed 
that an imprint would cover all the cases 
likely to arise. 

Sir WILLIAM HARCOURT said, he 
would consider whether that could be 
done when the Interpretation Clause 
was reached. 


Amendment, by leave withdrawn. 


Str WILLIAM HARCOURT said, 
the Government proposed to omit the 
word ‘‘crime,’’ in line 36, and sub- 
stitute for it the word ‘‘ Act,’”’ in order 
to remedy an oversight of the drafts- 
man, and make the sub-section accord 
with the wording of the 12th line of the 
Interpretation Clause. 


Amendment proposed, in page 3, line 
36, to leave out the word ‘‘ crime,” and 
insert the word “Act” instead thereof. 
—(Sir William Harcourt.) 


Mr. PARNELL asked what was the 
meaning of the offence in law ? 

Sm WILLIAM HARCOURT said, 
they defined it to be an assault which 
caused bodily harm, committed with the 
intent to do grievous bodily harm. 


Amendment agreed to. 


Mr. M‘COAN said, it would not be 
necessary, after the discussion which 
had taken place on the Amendment of 
the hon. Member for Sligo (Mr. Sexton), 
for the omission of the last sub-section, 
to detain the Committee at any length 
in supporting the Amendment which he 
was about to move. It was only ne- 
cessary to say that the arguments which 
the hon. Member for Sligo had advanced 
in favour of the omission of Sub-section 
(ce) applied with still greater force to 
Sub-section (d). There might be reasons 
for retaining the former sub-section ; 
but there were absolutely none, in his 


opinion, in favour of making the minor 
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offences named in the latter sub-section 
punishable in the aggravated manner 
proposed in the Bill. It could not be 
contended that an assault upon a con- 
stable, bailiff, or process-server was one 
that it was necessary to deal with other- 
wise than by the ordinary law. It was an 
offence, from the consequences of which 
the person accused could not escape, 
owing to the absence of evidence, because 
the individual on whom the assault was 
committed would be the most compe- 
tent of all witnesses, and on his evidence 
alone a conviction would be obtained. 
Therefore, the legal machinery for 
punishing an assault of this kind already 
existed in the Petty Sessions. He said 
that the effect of the sub-section was to 
invest policemen and others with some- 
thing akin to the divinity which was 
supposed to hedge a king. It was mon- 
strous that a minor offence, such as a 
knock-down blow, which, in the case of 
a farmer, would be met by a week’s im- 
prisonment, should, in the case of a 
policeman, bailiff, or process-server, be 
punished with six months’ imprisonment 
with hard labour. It must be re- 
membered that the police were always 
ready to interfere in any street row, or 
eviction, and to put a stop to the play- 
ing of street bands, and small matters 
of the kind; and it was only to be ex- 
pected that they would meet with some 
disagreeable treatment under such cir- 
cumstances. But if anyone should throw 
a handful of mud at a constable who so 
exposed himself, he would, under this Bill, 
be liable to six months’ imprisonment 
with hard labour. Again, bailiffs were 
not the most conciliatory persons in the 
world, and were very often the cause of 
difficulties which were sometimes re- 
sented by the people in the neighbour- 
hood; but under this sub-section, if a 
woman were even to throw an egg at a 
bailiff, she would be liable to the same 
punishment of six months’ imprisonment. 
So, too, with process-servers; he supposed 
that nothing would be done in this way 
in future, where a process-server was 
concerned, that would not be construed 
as an assault, and dealt with by a 
punishmentof six months’ imprisonment. 
But this exaggerated application of the 
law was not only to apply to assaults on 
these persons when on duty; it would 
be applicable at all times and under all 
circumstances, and an ordinary bailiff 
coming from a public-house was, in the 
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strict terms of the sub-section, invested 
with a personal sanctity. He contended 
that there was no reason why assaults 
upon persons of the classes referred to 
should be visited with this extreme 
punishment, and he believed that no 
sufficient case could be shown for re- 
taining this sub-section in the Bill. 


Amendment proposed, in page 3, to 
leave out Sub-section (d). — (Mr. 
M' Coan.) 


Question proposed, “That the words 
‘or commits’ stand part of the Clause.” 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the Government were unable to accept 
this Amendment. The offence most 
rife in Ireland was that of attacking 
officers of the law. It was the in- 
tention of the Government to add to the 
sub-section words which the hon. and 
learned Member had pointed to as being 
absent—namely, ‘‘while in the exe- 
cution of his duty.” Now, the hon. and 
learned Member had based his case on 
the old story that a process-server 
should have a skull as hard as a stone, 
because they were more exposed to vio- 
lent attacks than any other class. He 
was sure hon. Gentlemen opposite be- 
low the Gangway would agree with him 
in that matter. But the hon. and learned 
Member had forgotten that one of the 
most common offences which had existed 
from the earliest times was that of ob- 
structing an officer of the law in the 
execution of his duty, and that the 
penalty attached to the offence was two 
years’ imprisonment with or without 
hard labour. The Committee would see 
that the sub-section imposed a much 
more lenient penalty, and having re- 
gard to the necessity of protecting the 
officers of the law in the execution of 
their duty, he trusted the Amendment 
of the hon. and learned Member for 
Wicklow would not be pressed. 

Mr. T. D. SULLIVAN supported the 
Amendment, on the ground that the 
offences named in the sub-section were 
covered by the sub-section just passed 
by the Committee. That sub-section 
provided that any person should be 
brought within the scope of this Bill 
who ‘committed an aggravated act of 
violence against the person.” No one 
would say that policemen, bailiffs, and 
process-servers were not ‘persons; ”’ 


[ Zonth Night.] 


2L2 








1081 Prevention of Crime 


and, therefore, he contended that the 
Government had sufficient power under 
Sub-section (c) for their protection. 
He thought it most unreasonable that 
any constable, bailiff, or process-server 
should be specially protected by the 
Bill, and would ask whether the or- 
dinary law was not sufficient to cover 
these assaults? If it were not, then 
he said they were fully covered by the 
extraordinary sub-section which the 
Committee had just passed. Were they 
to suppose that the persons this sub- 
section was specially designed to protect 
were more precious than any other mem- 
bers of the community, or were ordinary 
mortals, so to speak, to be regarded as 
common clay, and policemen, bailiffs, 
and process-servers as blue china? For 
his own part, he was inclined to make a 
slight alteration in the lines of the Eng- 
lish poet quoted by the hon. and learned 
Member for Wicklow, and to read them 
thus— 


“ There’s a divinity doth hedge a bailiff, 
Rough-use him how you will.” 


He could see no reason whatever for in- 
cluding in the Bill this special provision 
for the protection of these classes of per- 


sons, who ought, like the rest of the 
community, to take their chance under 
the ordinary law. It was simply absurd 
to make punishable in this exaggerated 
manner the assaults committed on con- 
stables, say, at the arrest of a drunken 
man, or in case of their interference with 
a street band, or anything of that kind. 
It was well known that in Ireland the 
police were constantly and needlessly 
interfering in the most irritating way, at 
times and places where their presence 
was not wanted at all. They were re- 
garded in Ireland as an officious and 
meddling body of men; and it was no- 
torious that their action in the case of 
quiet and peaceful assemblies was often 
the cause of riot and disturbance. It 
was only the other day that he asked a 
Question about the police having torn 
down a harmless and legal notice re- 
lating to the cutting of turf. That notice 
was torn down without the least justi- 
fication; and, iu reply to his Question 
whether there was any legal authority 
for the act, he was told there was 
not, and that the constable would be 
called to account. These were things of 
daily occurrence in Ireland; and he re- 
peated that whenever the police inter- 


dir. T. D. Sullivan 
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fered in their accustomed and irritating 
manner with little children, temperance 
bands, street quarrels, and such small 
matters, if the slightest assault were 
committed upon them the offender would 
now come within the scope of this Bill, 
and be liable to six months’ imprison- 
ment with hard labour. He was willing 
that these assaults should be dealt with, 
if necessary, under the preceding sub- 
section; but he protested against this 
special dignity, protection, and sacred- 
ness being conferred by the Bill upon 
constables, bailiffs, and process-servers. 

Lorpv EDMOND FITZMAURICE 
said, the hon. Member who had just sat 
down wanted to know why police con- 
stables were to be treated as if they were 
blue china? He reminded him that, in 
the opinion of some persons, blue china 
was only valuable when it was cracked 
and broken, and that seemed to be the 
view of the hon. Member for West- 
meath. 

Mr. SEXTON, said, he hoped the 
Government would give their serious at- 
tention to this Amendment, for he could 
assure the right hon. and learned Gen- 
tleman that no Amendment had been 
before the Committee during the discus- 
sions on this clause which deserved more 
consideration. He would point out to the 
Committee that this clause was founded 
upon agrarian offences, upon the hos- 
tility which existed between landlords, 
tenants, and labourers in Ireland; but 
it should be borne in mind that con- 
stables there had other duties to perform 
than those connected with agrarian mat- 
ters and the collection of rents. His hon. 
Friend had pointed out that the Bill 
would revolutionize the law of the coun- 
try. If an assault were made on a 
policeman in Dublin, this sub-section 
would deprive the person who committed 
it of the ordinary right of being brought 
before a jury, and render him liable 
to six months’ imprisonment with hard 
labour on the decision of a magistrate— 
that was to say, the penalty for the 
offence would be very much increased. 
The Bill being based upon the preva- 
lence of agrarian outrage, he was at & 
loss to see why ordinary assaults upon 
the police and other officers should come 
within the category of offences against 
the Act; and he would suggest to the 
right hon. and learned Gentleman the 
Home Secretary whether he could not 
insert these words— 
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‘¢On every minister of the law, where such 
minister of the law is engaged in any legal 
service connected with the tenure of land.’’ 


He asked the Government, by the adop- 
tion of these words, to make it plain that 
constables, except when engaged in such 
duties, were not more liable to assault 
than they were before the land agitation 
commenced. He claimed thatthis special 
jurisdiction should not apply, except 
where the officers of the law were en- 
gaged in legal service relating to the 
occupation of land. The hon. and learned 
Member for Wicklow (Mr. M‘Coan) had 
said, with perfect truth, that the objec- 
tions raised to Sub-section (c) applied 
with greater force in the present case. 
Let the Chief Secretary for Ireland pile 
heaps of Returns upon the Table of the 
House, and, whenever he possibly could, 
let him justify the Bill by referring to 
statistics; but he (Mr. Sexton) main- 
tained that the offences which this sub- 
section professed to guard against had 
entirely disappeared. The right hon. 
and learned Gentleman the Attorney 
General for Ireland said they were now 
rife in Ireland; but was that statement 
confirmed by the Returns? In 1880 
there were 49 cases of assault and 11 
convictions; in 1881 there were 61 
assaults and 27 convictions, a proportion 
which he claimed that Irish juries did 
not give in ordinary criminal cases. But 
how many assaults on the police had 
been committed in the present year—at 
a time when the Attorney General for 
Ireland described them as being rife? 
According to the Parliamentary Papers, 
extending up to the end of May—not 
one. Then, why was this sub-section 
brought into the Bill? He claimed that 
the juries in Ireland had convicted a 
larger proportion in the case of these 
offences than the juries in England, and 
he said that it was unreasonable on the 
part of Her Majesty’s Government to 
blame the juries in Ireland for non-con- 
viction, when, practically, there were no 
offences to convict for. The right hon. 
and learned Gentleman the Attorney 
General for Ireland might be able to find 
a reply to this argument which would 
appear satisfactory to himself; but he 
- (Mr. Sexton) was bound to say that the 
argument appeared perfectly unanswer- 
able. What was the case, then, with 
regard to assaults on process-servers 
during the present year? Here, again, 
the Government Returns refuted their 
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own case. There had been two assaults 
on bailiffs in January, two in February, 
three in March, one in April, and none 
at all in the month of May. Those 
figures spoke for themselves, and to add 
one word to such an argument would be 
absurd. He would conclude his remarks 
in support of the omission of this sub- 
section by the assertion that its presence 
in the Bill was the very perfection of 
imbecility and wantonness. 

Mr. LABOUCHERE pointed out that 
‘‘ assault’ wasa very general term. He 
believed it was held to be an assault for 
one person to lay his hand upon another, 
or to shake his fist in another person’s 
face. He could very easily imagine a 
person, who was being evicted by some 
cruel or harsh landlord, shaking his fist 
in the face of the constable engaged in 
the execution of that order, without any 
intention to assault the individual ; and, 
therefore, he thought some qualifying 
words should be introduced into the sub- 
section. If words were introduced which 
indicated that serious harm or injury 
were necessary to bring a person within 
the scope of the clause, he thought that 
the sub-section would be far better than 
it was at present, for he believed the 
right hon. and learned Gentleman the 
Home Secretary would agree with him 
that, if the words in the sub-section were 
administered in the fullest manner by 
the stipendiary magistrates and others, 
a person innocent of the intention of 
assaulting an officer in the execution of 
his duty might, for simply shaking his 
fist in his face, be sent to prison for six 
months. 

Mr. CARTWRIGHT said, the hon. 
Member for Sligo had stated that the 
only acts which this Bill was intended 
to deal with were acts of agrarian out- 
rage. Now, that was not the case, and 
every Member in the House must know 
that the Ist clause in the Bill embodied 
very different catagories of crime. It 
was difficult to understand how the hon. 
Member opposite, with all his powers of 
fallacy, could argue as he had done. The 
hon. Member for Sligo asked why con- 
stables and process-servers did not come 
under the sub-section which was intended 
to protect ordinary persons from outrage? 
But there was a special reason for this. 
The persons in question were servants of 
the law, appointed for special duties, and 
that being so, they were entitled to 
special protection. That, he believed, 
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was the whole argument in favour of the 
sub-section, and he recommended it to 
the consideration of the hon. Member 
opposite, who was always so ready to 
draw a coach and four through this 
Bill. 

Sr WILLIAM HARCOURT said, 
he could not agree with the hon. Mem- 
ber opposite that the position of Ireland 
was one which did not require a security 
of the kind provided in this sub-section. 
To limit its application to agrarian crime 
only would be on the part of the Govern- 
ment to show that they had entirely 
failed to understand what the condition 
of Ireland was. It was true that agrarian 
crime was to be regarded as a thing by 
itself ; but the fact was that this agrarian 
Fase created in Ireland a disregard 
of all law; and if there were one thing 
more than another which it was the duty 
of those who brought in the Bill for the 
Prevention of Crime in Ireland to intro- 
duce, it was a provision which should 
give security to those officers who carried 
out the determination of the law. The 
hon. Member had stated that when the 
Ist clause was under discussion, he 
(Sir William Harcourt) had declined to 
argue the question raised upon figures 
and statistics. He was bound to say that 
he did not feel it his duty to resort to an 
argument of that kind in the present 
instance. But the hon. Member for 
Sligo himself had supplied a good rea- 
son why this sub-section should not be 
omitted from the Bill, because if the 
hon. Member was satisfied that these 
offences would never occur, he might 
console himself with the knowledge that 
this clause would never come into opera- 
tion. With regard to theterm “ assault,” 
the hon. Member for Northampton (Mr. 
Labouchere) had stated with truth that 
it was a wide one; but it was also true 
that in their endeavours to meet cases 
of this kind the Government were 
obliged to use general words. Under 
the existing law it was provided that 
where people assaulted or wilfully ob- 
structed any officer in the due execution 
of his duty, or any person acting in aid 
of such officer, they should be punish- 
able with two years’ imprisonment. 
That was the law of England, and the 
wording he had given was just as wide 
as that to which the hon. Member for 
Northampton had objected. There was 
no summary jurisdiction under the Act 


referred to ; it was provided that assaults ' 
i 


Mr. Cartwright 
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should be tried byindictment and punish- 
able at the Assizes; but it was after- 
wards thought necessary to provide for 
summary jurisdiction as well, and in 25 
& 26 Vict. it was enacted that assaults 
of the kind specified be punishable by 
summary jurisdiction as well as by in- 
dictment. That statement, he thought, 
would meet the objection of the hon. 
Member for Northampton. Referring 
to the observation of the hon. Member 
for Westmeath (Mr. Sullivan), it ap- 
peared to him that if there was one 
thing more than another which deserved 
to be treated with the care usually be- 
stowed upon blue china, it was an officer 
or process-server in the execution of his 
duty in Ireland ; and he thought the Go- 
vernment would not be discharging its 
duty if they did not do everything in 
their power to protect those officers 
against the special dangers to which 
they were exposed. 

Mr. MACARTNEY suggested that 
the provision of the sub-section should 
be extended to Sheriff’s officers in Ire- 
land, because these were just as liable to 
assault as the other classes referred to. 
A case had occurred in the county of 
Tyrone in which the Sheriff’s officer en- 
gaged in seizing the goods of a farmer 
for a debt due to a shopkeeper in 
Cookstown was shot dead. The man 
who committed the murder was brought 
before a Tyrone jury and convicted ; but, 
owing to his great age, he was sen- 
tenced, he believed, to the mitigated 
penalty of two years’ penal servitude. 
That, he contended, showed the neces- 
sity of extending the clause in the direc- 
tion indicated. 

Mr. MITCHELL HENRY said, he 
wished to point out what he believed to 
be a sufficient reason why this Amend- 
ment should not be agreed te. It was 
clear, since the Prime Minister had 
stated that a person of legal knowledge 
was to be associated with the Court to 
be constituted under this Bill, that they 
would have in Ireland the best Summary 
Jurisdiction Court that had ever existed 
there. The objection that had been 
urged, over and over again, to dealing 
with this question by means of summary 
jurisdiction was the want of confidence 
in the magistrates on the part of the 
— of Ireland. There had always 

een in Ireland a want of magistrates 
who knew the law; but the Prime Mi- 
nister now told them that this want was 
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to be supplied, and, on such terms as 
that, he considered the jurisdiction of 
the Petty Courts should be enlarged as 
much as possible. The penalties in- 
flicted by these Courts would be much 
smaller than those that would be im- 
posed by Courts of Quarter Session or | 
at the Assizes. Again, it was most de- | 
sirable that in the country districts the | 
police should have complete immunity | 
from assaults when engaged in the dis- | 
charge of their duty. In his own county | 
(Galway) there was a district of 70 

square miles, in which formerly only five | 
policemen were stationed, and in that | 
vast area it must be remembered that 

these men were the representatives of| 
the majesty of the law. But what had) 
occurred since? In consequence of the | 
number of assaults on constables having 

largely increased, a considerable addition 

had been made to the number of police | 
in that district, for which the poor people | 
had been compelled to pay, and it was 

thus another argument in favour of pro- | 
tecting the police from assaults that under | 
this very Act the people in disturbed | 
districts would have to pay for the addi- | 
tional police forces which the Lord Lieu- | 
tenant might think it necessary to send 
there. Anyone would suppose, who} 
listened to the objections of hon. Gen- | 
tlemen opposite to this sub-section, that | 
a penalty of six months’ imprisonment | 
with hard labour would always be in- | 
flicted by the magistrates for an assault | 
upon the police and the other officers | 
named. But that was not the case; the | 
penalties inflicted might be very light. 

They might not amount to more than one | 
or two days’ imprisonment, or the charge 

might end in an acquittal. But the| 
point upon which he relied most strongly 

in defending the sub-section was, that 

these offences would be dealt with | 
speedily. The hon. Member for Sligo | 
(Mr. Sexton), in stating that the number 

of assaults upon process-servers had 

greatly decreased, had forgotten to tell 

the Committee what he very well knew, 

that the assaults had been so numerous 

and terrible that the Judges had been 

obliged to alter their rules with regard | 
to personally serving writs by making 

them to be served by post. Nothing could | 
be more desirable than that the protection | 
accorded to single policemen and process- | 
servers pursuing their duties in various | 
parts of Ireland should be as complete | 
as possible. The hon. Member for Sligo 

spoke of these assaults as being entirely 
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of an agrarian character. But that was 
not so. Some of the worst assaults 
which had been committed upon bailiffs 
had been when they were serving pro- 
he 


class were recorded was simply because 
process-servers dared not execute their 
duty in serving processes. In view of 
the promise of the Prime Minister that 
the Court should be assisted by men of 
legal knowledge, he felt it his duty to 
vote for the sub-section. 

Mr. M‘COAN said, he had no desire 
to prolong the discussion before the Com- 
mittee, and if the Government would 
consent to the introduction of the words, 
‘‘ while engaged in the discharge of his 
duty,” he was willing to withdraw his 
Amendment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jomnson) said, 
the Government proposed to add these 
words to the sub-section, ‘‘ while in the 
execution of his duty or in consequence 
thereof.”’ 

Mr. M‘COAN said, the proposed 
wording was hardly clear enongh. The 
object was to confine the sub-section 
to cases of assault while the officer 
was engaged in the execution of his 
duty. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Joxnson) 
pointed out that it was equally neces- 
sary to protect an officer from the con- 
sequences of having performed his 
duty. 

Mr. J. LOWTHER said, he hoped 
the Attorney General for Ireland would 
adhere to the words he had proposed. 
It was not enough to say that a public 
officer should be protected while actually 
upon his duty ; to say that would amount 
simply to the announcement that the 
moment an officer took his badge off his 
arm and assumed temporarily the posi- 
tion of a private individual he would be 
at the mercy of anyone who chose to 
attack him. The Government should 
take care to protect officers when off duty 
from the attacks of persons who cherished 
a grudge against them for duties which 
they had performed. 

Mr. O’DONNELL said, that when the 
hon. Member for Sligo (Mr. Sexton) was 
testing the necessity for this sub-section 
by reference to statistics, and when he 
proposed to show that there had been no 
assaults on the police and very few as- 
saults on bailiffs and process-servers, he 
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(Mr. O’Donnell) felt instinctively that 
the hon. Member for Sligo was labour- 
ing under the impression that this Bill 
had reference to the state of Ireland. 
The Bill had reference to the state of 
England. It was not with a view to the 
repression of Irish crime that it was in- 
troduced, but with a view to cultivate 
English opinion for Party purposes; and 
his view of the matter was corroborated 
by the Home Secretary, who had fre- 
quently stated that he declined alto- 
gether to test the necessity of this Bill 
by anything like figures or statistics. 
For having made that statement, Irish 
Members could not but feel that they 
were, as usual, largely indebted to the 
right hon. and learned Gentleman for 
his headlong frankness. The hon. Mem- 
ber for Galway (Mr. Mitchell Henry) 
appeared to think that persons accused 
of these assaults would like to be re- 
lieved of the necessity of attending the 
Assizes, and of having their cases de- 
cided by a jury. For his own part, 
he was of a contrary opinion; and he 
thought that an accused person in Ire- 
land, just as in England, would rather 
proceed 500 miles in order to get a fair 
trial than go to a place five miles dis- 
tant where he would be tried unfairly. 
The hon. Member for Galway had, he 
thought, misrepresented the feelings of 
the Irish people in saying that they 
would be in favour of Courts of Sum- 
mary Jurisdiction when assisted by gen- 
tlemen acquainted with the law. He 
could assure him that a person who 
merely knew the law was by no means 
sufficient for this purpose. It was neces- 
sary that he should be disposed to carry 
out the law justly ; and it did not at all 
follow, from the description of the hon. 
Member, that this result would be ob- 
tained. ‘The hon. Member had laid 
great stress on the fact that a long time 
ago constables in Ireland were quite free 
from assault ; but he must have forgot- 
ten that at that time the constables were 
not engaged in the work of the ‘‘ Crow- 
bar Brigade.” The right hon. and 
learned Gentleman the Home Secretary 
stated, a few moments ago, that the 
agrarian agitation in Ireland had a 
great contempt for all law. He pre- 
sumed the right hon. and learned Gen- 
tleman was anxious to give a specimen 
of the kind of statements on which the 
Bill relied. Let them compare that 
statement of the Home ‘Secretary with 
the statement of the Catholic Arch- 


Mr. O’ Donnell 
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bishops assembled in conference only a 
‘couple of days ago. Cardinal M-Cabe 
presided at the Conference, and the 
| Bishops declared unanimously that the 
‘contempt for law in Ireland was the re- 
sult of unjust eviction, and not of the 
|agrarian agitation. The argument of 
the Home Secretary, subject as it was to 
| @ refutation so strong, was hardly likely 
| to strengthen the position of the Govern- 
| ment; but he (Mr. O’ Donnell) presumed 
the position of the Government did not 
require to be strengthened by argument 
so long as they secured the requisite 
number of votes to carry their point. 
There was one matter in reference to 
this sub-section which deserved con- 
sideration. In the preceding sub-section 
it was laid down that a man must com- 
mit a dangerous assault upon an ordi- 
nary person in order to make the offender 
liable to the summary jurisdiction of the 
magistrates ; but under this sub-section 
any sort of assault upon a constable, 
or a bailiff or process-server, or other 
minister of the law, was liable to be 
punished just in the same way as a dan- 
gerous assault upon a common man or 
ordinary civilian. The first objection he 
had to bring against such a provision was 
that it was calculated to encourage an 
aggressive and provocative attitude, not 
merely on the part of constables, but on 
the part of the ordinary bailiffs and pro- 
cess-servers, and the understrappers of 
the evictor. Bailiffs, as a body, were 
not men of any particular respectability. 
If a bailiff knew that it was only when 
he was dangerously assaulted that all 
these powers could be put in operation, 
he, of course, would know that similar 
knowledge on the part of the people 
would deter the people from dangerously 
assaulting him. If the fellow knew that 
any kind of a shove or push would 
make a person equally liable to the sum- 
mary jurisdiction of the Court, he would 
assume a bullying and provocative atti- 
tude. Bullying and provocative attitude 
on the part of bailiffs was not con- 
fined to Ireland. He would remind the 
Committee of what occurred in London 
only a day or two ago. He had seen in 
the papers the report of a case in which 
some bailiffs, in the employ of a certain 
Midland Furnishing Company, upon a 
| paltry excuse, broke into a house and, 
| not satisfied with escaping punishment, 
they proceeded to violently assault a 
woman they found in the house. The 
| woman was kicked and beaten all over 
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the body ; and these bailiffs, when they 
were brought before English magis- 
trates, were let off with a fine of £5, 
although they had, in the discharge of 
their duty, kicked a woman black and 
blue from head to foot. While in Eng- 
land bailiffs who kicked a woman black 
and blue were let off for £5, in Ireland 
any ordinary person who gave a bailiff 
a mere shove—simply a technical assault 
—was liable, under the summary juris- 
diction of this clause, to six months’ 
imprisonment with hard labour. That 
was grossly unfair, and calculated to 
develop the worst qualities of a rather 
bad class of men—the ordinary bailiffs. 
There was another point of view from 
which this sub-section ought to be re- 
garded. Ordinary assaults upon bailiffs 
were liable to be punished by six months’ 
imprisonment on summary trial before 
one of these magistrates, and dangerous 
assaults upon ordinary persons could 
only be punished by six months’ im- 
provenest with hard labour on trial 
efore the same magistrates. Look what 
a terrible premium was placed upon the 
commission of dangerous assaults upon 
bailiffs. He would put it respectfully to 
the Government, when they made an 
ordinary assault upon a bailiff punish- 
able by the same term of imprisonment 
with which a dangerous assault would 
be visited, did they not at once make 
it worth the while of the assaulter 
to give the bailiff a thoroughly dan- 
gerous mauling while he was about it? 
Merely shove a bailiff, merely use gentle 
pressure towards a bailiff, a man would 
be liable to six months’ imprisonment 
when brought up before these summary 
magistrates. Give a bailiff a regular 
mauling, beat him, kick him black and 
blue, very dangerously assault him, and 
the man would only be liable to six 
months’ imprisonment when brought 
before the same summary magistrates. 
He could assure the Government that 
by showing their regard for a bailiff, by 
providing the same punishment for dan- 
gerous assaults as for ordinary assaults, 
they made it worth the while of the 
offender to endeavour to get the value 
for the penalty out of the bones of the 
bailiff. Apart from all other considera- 
tions, this sub-section was calculated to 
stimulate the commission of dangerous 
assaults upon bailiffsand process-servers. 


{Junz 13, 1882} 
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he thought, might remove some of the 
difficulties which had been raised by 
hon. Members to this clause. It was 
the desire of the Irish Government and 
of Lord Spencer not to use these extra- 
ordinary powers except in cases where 
the Lord Lieutenant considered their 
exercise was absolutely required. It 
would be observed that several clauses 
of the Bill referred to proclaimed 
districts, and the Irish Government were 
of opinion that that limitation of pro- 
claimed districts might be extended to 
otherclausesof the Bill. TheGovernment 
were perfectly willing to agree that this 
clause should only operate within a pro- 
claimed district—that was, a district 
which was in such a state of disturbance 
as would justify and require the use of 
these summary powers. A sort of pre- 
mium would thus be placed upon a dis- 
trict to keep undisturbed and quiet, and 
he hoped that the announcement he had 
now made would tend to facilitate the 
passing of the clause. Effect could 
either be given to the concession at the 
end of the clause, or, perhaps, better 
still, on Report. In the meantime, he 
would ask hon. Members to consider 
that the clause should only apply to pro- 
claimed districts. 

Mr. T. D. SULLIVAN said, that 
what the Home Secretary had announced 
was in the direction of a limitation of 
the stringency of the clause, and the 
Irish Members welcomed any limitation 
of that kind. Just one word with re- 
ference to the question of statistics which 
had been so much talked about. He 
had been struck by the different degrees 
of value that the Government gave to 
statistics according to the quarter from 
which they came and the cause for 
which they were employed. They had 
all seen that whenever the Government 
chose to quote statistics—and they did 
so as often as they possibly could—the 
figures were regarded as demonstrations ; 
they were treated as if they carried 
immense weight and were sufficient to 
settle the whole question in dispute. 
Let the Irish Members quote statistics 
in favour of their arguments and the 
Home Secretary put the figures off 
with a wave of his royal hand. Now, 
in matters of this kind, it was not fair 
to use two weights and two measures. 
Such a proceeding had been denounced 


Sr WILLIAM HARCOURT said, | by very high authority. The right hon. 
he only rose to offer a few words which, | and learned Gentleman the Attorney 
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General for Ireland had informed the 
Committee that the Government would 
add to this clause the words, ‘“‘ while in 
the execution of his duty.”” Such words 
would decidedly go to improve 

Tue CHAIRMAN: I must point out 
to the hon. Member that that proposition 
will be discussed presently. There are 
three Amendments to be considered be- 
fore the proposal to insert these words 
can be entertained. 

Mr. T. D. SULLIVAN said, he was 
tempted to refer to the words by the fact 
thatthe right hon. and learned Gentleman 
himself had done so. He would, how- 
ever, defer any remarks he had to make 
on the point until the proposal was 
formally made. He would now only 
offer a few observations in reference to 
a remark that fell from the Home Se- 
cretary. The right hon. and learned 
Gentleman said the clause would be 
harmless if the offences to which it 
related were not committed. He had 
heard statements of that sort before, and, 
as he said upon a former occasion, they 
were very easily answered. Would not 
the same argument go to show that this 
Act ought to be applied to England ? The 
hon. and gallant Member for Cork County 
(Colonel Colthurst) said, a couple of 
nights ago, that this Act would not affect 
anyone who chose to observe the Ten 
Commandments. If that was so, why 
not introduce a like Bill for England ? 
The Ten Commandments fared about as 
badly in England as in any other part 
of the world. He did not think it was fair 
to lay such arguments before the Com- 
mittee; and he would ask those who used 
them to answer him, if they could, when 
he said that such arguments were just as 
good, just as cogent for the introduction 
of this measure, or a similar measure, 
into England as into Ireland. The time of 
the Committee ought not to be occupied 
with such nonsensical arguments, and 
therefore it was that he rose to protest 
against their repetition. 

Mr. PLUNKET said, he would add 
very little to what had already been said 
during the debate as to the present state 
of Ireland, and the necessity that existed 
for some sort of provision for the protec- 
tion of the Constabulary and other 
officers of the law. One fact had been 
made abundantly clear, and that was 
that the public of this country were of 
opinion that the whole process of the law 
in Ireland, administered by the Con- 
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stabulary and other servants of the law, 
had been brought into disrepute and into 
contempt ; and if at the present moment 
there was, as pointed out by onehon.Mem- 
ber, some sort of decline in the amount of 
crime, he would make this observation 
—that there was scarcely any part of 
Ireland, save, perhaps, in the North, 
where it was not over and over again 
found necessary, by persons who desired 
to have the process of law enforced, to 
apply to those exceptional Associations 
—the Property Defence Association and 
the Emergency Association—for persons 
to do the business which they could not 
get the ordinary officers of the law to 
do. He understood the object of this 
temporary Act was to bring the country 
into that normal condition in which the 
ordinary processes of the law would be 
effected in the ordinary way, and there 
would be no longer any necessity for 
exceptional associations. He would just 
say a word in reference to the announce- 
ment made by the Home Secretary that 
the Government would be willing that 
this clause should only apply in pro- 
claimed districts. He quite saw the 
force of what the right hon. and learned 
Gentleman said as to the premium that 
would be held out to a district to keep 
quiet. Of course, if the Irish Execu- 
tive took that view, they must do it 
upon their own responsibility. He 
would point out to the Government that 
all the offences included in this section 
were crimes of a sudden character ; they 
were such offences as taking part in 
riots, attacks upon houses, aggravated 
assaults on constables, bailiffs, and 
others. These crimes were pretty sure 
to occur—he was afraid they would be 
more likely to occur—in those districts 
where this temporary Act did not apply, 
so that it might become necessary to 
proclaim a greater number of districts 
for the application of these exceptional 
powers than would have been the case 
had the Government not made the con- 
cession just announced. He simply ven- 
tured to submit this view of the matter 
to the Government; but as to the other 
part of the case—the necessity of these 
clauses for the protection of the officers 
of the law and Constabulary, who had 
been so shamefully used, but who had 
behaved so admirably during these dis- 
turbed times—no one who knew Ireland 
at all could seriously contend that these 
clauses were not necessary. 
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Sm WILLIAM HARCOURT wished 
to say one word in order that there 
should be no misapprehension. The 
Irish Government were very anxious 
not to assume these exceptional powers 
in cases where they did not deem their 
assumption necessary. These offences 
might occur anywhere—they might occur 
in the best ordered districts; but the 
Irish Government did not wish to assume 
special jurisdiction where they consi- 
dered the ordinary jurisdiction would be 
sufficient to cope with and punish the 
offences. That was the view in respect 
of which the Executive Government de- 
sired to apply the limitation of pro- 
claimed districts. 


Question put. 

The Committee divided :—Ayes 282; 
Noes 31: Majority 251.—(Div. List, 
No. 133.) 


Mr. MOLLOY moved, in page 3, 
line 38, after ‘‘an,” insert ‘“ aggra- 
vated.” The Amendment was intended 
to provide that the assault on a con- 
stable, bailiff, process-server, or other 
minister of the law must be an aggra- 
vated one if the penalty provided by 
the Bill was imposed. He presumed 
the Government would have no objec- 
tion to such a reasonable Amendment. 


Amendment proposed, in page 3, line 
88, after the word ‘‘an,” to insert the 
word ‘‘ aggravated.”’—(J/r. Molloy.) 


Question proposed, ‘That the word 
‘aggravated’ be there inserted.” 


Sr WILLIAM HARCOURT said, 
the acceptance of the Amendment would 
be equivalent to leaving out the section. 

Mr. MOLLOY said, his object was 
to guard against technical assaults upon 
constables and others being made ex- 
cuses for bringing men before the magis- 
trates and obtaining their imprisonment 
for six months with hard labour. Un- 
less an Amendment of this kind were 
adopted, it would be in the power of an 
ill-tempered policeman to proceed against 
a man who only sneered at him or 
smiled crookedly at him. Only the 
other day a photographer was had up 
because he spoke rudely to a policeman 
and advised the officer not to go too 
near the apparatus lest it might contain 
dynamite. Such cases as these he 
wished to guard against, though he was 
not wedded to the form of the Amend- 
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ment. If the Home Secretary could 
suggest any other means of covering 
the point, he should be glad to withdraw 
his own Amendment. 

Sr WILLIAM HAROOURT said, 
the objection of the hon. and learned 
Member (Mr. Molloy) would apply 
equally to the English Act dealing 
with offences against the person. The 
words in the English Act were “ any 
person who assaults a constable,” and 
for such assault the offender was liable 
to imprisonment for 12 months. What 
was proposed in this Bill was that a man 
who assaulted a constable in the execu- 
tion of his duty should, on summary 
conviction, be liable to imprisonment for 
six months. 

Mr. CALLAN said, the case to which 
his hon. and learned Friend (Mr. Molloy) 
had referred occurred in Dundalk. It 
was a case in which a photographer de- 
clined to recognize ¢pellnana, and who 
advised the constable not to go too near 
the photographic apparatus for fear it 
might contain some explosive material. 
The policeman made no complaint until 
12 days afterwards. The photographer 
was arrested summarily, and brought 
before the Bench then sitting. Fortu- 
nately there were two paid magistrates 
present, and after hearing the case, took 
a very different view of it tothe Resident 
Magistrate. The Resident Magistrate— 
one of a class who, it must be remem- 
bered, were to administer this Act—with 
a view, he (Mr. Callan) supposed, to 
uphold the law, said— 

‘*T differ from my brother magistrates. I 
am overruled by them, or I would send you to 
gaol without the option of bail. You have 
committed a grievous offence. When the 
policeman spoke to you, why did you not reply 
civilly to him ?” 

Such was the spirit in which a Resident 
Magistrate, a brother of a notorious 
Judge, treated the photographer; and 
such was the spirit in which Resident 
Magistrates would treat all similar cases 
when they were brought before them 
under this Act. It was absolutely ne- 
cessary that words, limiting or explain- 
ing what an assault upon a constable 
was to consist of, should be inserted in 
the clause. Unless some such word as 
‘aggravated’? were inserted, persons 
who treated a constable uncivilly or 
rudely would be simply placed at the 
mercy of the Resident Magistrates, whose 
previous arbitrary conduct prompted the 
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Trish Representatives to show so much 
hostility to the summary powers of the 
Act. 

Mr. BIGGAR said, he did not con- 
ceal from himself the fact that the Go- 
vernment were now introducing a law 
which might possibly become one 
of great injustice without having any 
corresponding advantage. He agreed 
with the Home Secretary that there 
should be a very stringent law in regard 
to assaults upon policemen; but he 
could not agree that mere technical as- 
saults should be dealt with in a Bill of 
this sort. Punishment ought to be 
provided for bond fide and substantial 
offences; but no notice ought to be 
taken of offences which were only of a 
nominal character. He could not un- 
derstand on what ground the Govern- 
ment could insist upon a provision of 
this kind to meet such a case as that 
cited by his hon. and learned Friend 
(Mr. Molloy) and his hon. Friend (Mr. 
Callan). If the Government did not 
assent to the Amendment, it would only 
be another piece of evidence of their 
unreasonableness. 


Question put, and negatived. 
Mr. SEXTON moved, in page 3, 


line 38, to omit the word ‘‘ constable.” 
The Bill had been introduced, it was 
alleged, as a result of the agrarian con- 
dition of Ireland. An hon. Member 
sitting behind the Treasury Bench, 
however, had said that the general con- 
dition of Ireland, apart from agrarian, 
required coercion, and the Home Secre- 
tary grasped at the attenuated straw. 
If there be other facts connected with 
Ireland requiring a Bill like this, why 
did the Government only present a Re- 
turn dealing with ordinary crimes? Let 
them show there was anything in the 
ordinary crimes of the country requiring 
coercion, and he would withdraw his 
opposition to the clause. He meant to 
adduce figures to show that the general 
condition of Ireland did not necessitate 
such a Bill, and did not require that 
constables should be specially protected 
by this clause. It was a notorious fact 
that in many cases when constables had 
been tolled off on agrarian duty they 
had been blind drunk; it was well- 
known that during the recent disturb- 
ances in Dublin the police had committed 
assaults on the people when in a state 
of beastly intoxication —— 


Mr. Callan 
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It being ten minutes before Seven of 
the clock, Committee report Progress ; 
to sit again this day. 

The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


Mr. SEXTON said, the Committee 
would recollect that at 10 minutes to 7 
o’clock he had not concluded his re- 
marks in moving to omit the word 
‘‘constable”” from Sub-section (d) of 
the 5th clause. He had no objection 
to the presence of the words “bailiff, 
process-server, or other minister of 
the law,’’ because those words had 
some relation to that peculiar phase of 
the condition of Ireland which was 
alleged to demand coercion. If the 
word ‘‘constable”’ was allowed to re- 
main in the clause, the principles of the 
Bill would be extended to the whole life 
of the country, and to every possible 
contingency in which a policeman came 
into hostile contact with the people. It 
would be an outrage to apply to every 
possible hostile occurrence that might 
arise between policemen and civilians a 
stringent measure of this kind, giving, 
as it did, to a scratch tribunal the 
powers of long imprisonment with hard 
labour. Outside the agrarian question, 
there was no case whatever for the ap- 
plication of coercion. He had previously 
shown that even with regard to the 
agrarian- question there was no case 
made out for its application, and he had 
brought forward what he considered 
most conclusive arguments — namely, 
the figures contained in the Government 
Return on the subject. It would be 
very amusing, if the subject were not 
so serious and painful to the persons he 
represented, were he to describe the 
manner in which statistics were re- 
garded by the House. He always 
thought that statistics—official figures— 
presented facts in the most condensed 
and most authentic form ; and last year, 
when the Coercion Bill was before the 
House, the late Chief Secretary (Mr. W. 
E. Forster) was constantly supplying 
arithmetical tables of crime, and when 
the right hon. Gentleman showed there 
was a continual increase of offences, and 
put the fact forward as a powerful argu- 
ment in favour of coercion, he was 
cheered to the echo by hon. Gentlemen 
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behind him. When the present Chief 
Secretary to the Lord Lieutenant ad- 
dressed the House for the first time in 
his capacity of Chief Secretary, his 
speech was replete with tables of crime, 
and their reading was received with con- 
siderable applause. He (Mr. Sexton) 
did not forget that last year the Prime 
Minister delivered what the House con- 
sidered a sledge-hammer speech, based 
on a Return of the number of Land 
League meetings held in a given time, 
and the number of agrarian crimes. An 
arithmetical relation was established 
between the number of meetings and the 
number ofcrimes, and he wellremembered 
with what defiant salvoes of cheering this 
arithmetical relation was received by 
the House. The right hon. Gentleman 
said—‘‘ These are the figures ; the steps 
of the Land League are dogged by the 
steps of crime.”’ If he took up the Go- 
vernment’s own Return, and pointed out 
that assaults on process-servers were con- 
spicuous by their absence, he was met 
by the reply—‘‘ Oh, this is not a ques- 
tion of statistics.” The hon. Member 
for Galway (Mr. Mitchell Henry), whose 
zeal in support of this coercive Govern- 
ment often overran his discretion, told 
the Committee that assaults on process- 
servers had decreased because of the re- 
arrangement of procedure made by the 
Judges. He (Mr. Sexton) supposed the 
Judges acted on their wisdom, and if 
they had found their alteration of their 
rules sufficient for the prevention of 
these assaults, why resort now to coer- 
cion? Ifthe present rules of procedure 
were sufficient to prevent crime, why 
suspend the ordinary law and resort to 
coercion? A still more extraordinary 
argument was used by the Chief Secre- 
tary. ‘‘Oh, yes,” said he, ‘‘ perhaps 
there may be no assaults on process- 
servers; but there may be some here- 
after.” Was there ever such an argu- 
ment for a Coercion Bill? If the liber- 
ties of the people were to be taken away 
because the Home Secretary thought 
there might be assaults on process- 
servers at some future time, the House 
of Commons had better give up all pre- 
tence of being a deliberative Assembly. 
Argument ceased when such a point as 
that was reached, and when he must 
assent to the liberties of the Irish people 
being taken away because the people 
might hereafter indulge in crime from 
which they are now free. The right 
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hon. Gentleman said, if there were no 
agrarian offences now, there were ordi- 
nary offences. He altogether denied it. 
The ordinary crime presented a more 
conclusive case against coercion than 
the agrarian crime. He maintained 
that of the total number of apprehensions 
the convictions by juries, whether for 
ordinary or agrarian offences of the 
class included in this clause, would bear 
a fair comparison with the convictions 
of English juries in any cases whatever. 
If the Government considered that ordi- 
nary offences in Ireland were sufficient 
to demand coercion, why had they never 
laid on the Table any Return on the sub- 
ject? The Government were in this 
dilemma—If ordinary offences were a 
reason for coercion, they had kept Par- 
liament in ignorance, and they had 
been guilty of grave neglect of duty in 
not presenting Returns for the informa- 
tion of Parliament. There was a special 
reason why the word ‘‘constable”’ should 
be omitted. The police in Ireland had 
had from the beginning of this emer- 
gency very fatiguing and troublesome 
duties to perform. They had been re- 
quired to turn out in all sorts of weather ; 
they had had to travel long distances on 
foot, and they had been allowed 2s. 6d. 
a-day for refreshment. On many occa- 
sions, before going on duty, they had 
been liberally primed with liquor, and 
while under its influence had committed 
excesses of which the country were only 
too painfully aware. What did Dublin 
Castle do with the policemen before 
sending them out during the excited 
times of last autumn? They primed 
them liberally with liquor in order the 
more effectually to do their work. He 
had gained his information from a con- 
stable who took part in the exploit, but 
who had since left the Force. When 
many of the policemen were in a state 
of extreme intoxication, it was no 
wonder that on the night of the arrest 
of the hon. Member for the City of Cork 
(Mr. Parnell) they beat men, women, 
and even children, quite regardless of 
the consequences. The Committee, no 
doubt, would remember the case of 
Ellen M‘Dermott, who was stabbed 
dead by the police in county Mayo. 
There was a public inquiry into the 
matter, and it was found that after 
having stabbed the unfortunate girl the 
police went to the house. There was 
the girl’s mother, with the dead body 


| Zonth Might. | 








1051 Prevention of Crime 


on one side of her and an epileptic son 
raving on the other, and the policeman 
who had stabbed the girl served the 
mother with a summons for 7s. 6d. for 
poor’s rate. It was well known that 
when services of this kind had to be 
performed by the police, and when the 
police had to go long distances, they 
were well supplied beforehand with what 
was euphemistically called ‘‘ refresh- 
ment.’ He was entitled to say that ifthe 
olice, when in an inebriated state, were 
Keronght into contact with the people at 
times when the popular mind was very 
much perturbed, the probability was that 
the kind of assaults referred to in this 
sub-section would be very often pro- 
voked by the police themselves. He 
was entitled to say that oftentimes the 
police would so conduct themselves as 
to compel civilians to be guilty of an 
assault in self-defence. In view of such 
facts, and under such circumstances, it 
was very necessary that the accused 
should have the protection of a jury. 
The Resident Magistrate was insepa- 
rable from the police. He conducted 
police investigations; he was prejudiced 
towards the police; and, therefore, to 
commit the people to the care of 
such men was simply to condemn and 
foredoom them. This was his case in 
favour of the omission of the word 
* constable.” 


Amendment proposed, in page 3, line 
38, to leave out the word “‘ constable.” — 
(Mr. Sexton.) 

Question proposed, ‘‘That the word 
‘constable ’ stand part of the Clause.’ 


Mr. PARNELL said, that unless some 
answer were given to the speech of his 
hon. Friend he should move that the 
Chairman do now report Progress. He 
submitted that his hon. Friend was en- 
titled to a statement from the Treasury 
Bench. 

Sir WILLIAM HARCOURT said, 
he did not answer the hon. Member, be- 
cause he thought that the speech, and 
especially the closing words of the 
speech to which the Committee had just 
listened, was the strongest argument 
that could be advanced in favour of the 
clause. It was because men in the posi- 
tion of the hon. Member were constantly 
holding up the police in Ireland to the 
hatred and contempt of the people that 
this clause was necessary. It was be- 
cause men in the position of the hon. 
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Member were inciting the people of Ire- 
land to resist the police, and to hold 
sentiments towards the police such ag 
the hon. Gentleman had expressed, that 
in his (Sir William Harcourt’s) opinion 
the police of Ireland required protection. 
Speeches like that to which they had 
just listened made it highly imprebable 
that juries in Ireland would do their 
duty. How was it likely that people 
who had sentiments addressed to them 
like those they had just heard would 
feel otherwise than disposed on all occa- 
sions to find verdicts against the police ? 
That, indeed, was the purpose for which 
such language was held, and he regarded 
speeches like that of the hon. Member 
as the very best arguments in favour of 
the clause as it stood. 

Mr. HEALY said, the two hours’ 
repose had not done the right hon. and 
learned Gentleman the Home Secretary 
much good. Instead of the right hon. 
and learned Gentleman having availed 
himself of the two hours to clear his 
mind from the conflict of debate, he 
came down to the House and, without 
answering one single tittle of argument 
advanced by the hon. Member for Sligo 
(Mr. Sexton), he delivered by insinua- 
tion charges of the most atrocious cha- 
racter. [‘‘Order!’”?] Gentlemen who 
cried ‘‘ Order’ appeared to think that 
the Home Secretary was to have the 
monopoly of abuse in the House. The 
Home Secretary insinuated that the 
hon. Member for Sligo, by his speeches, 
had incited the people to commit crime; 
but what answer did the right hon. and 
learned Gentleman make when the hon. 
Gentleman (Mr. Sexton) showed that, in 
spite of these alleged incitements to 
crime, there was not in the months of 
January, February, March, April, or 
May, a single assault upon a policeman 
in Ireland? That argument was un- 
answerable; and the Government had 
not pretended to answer it. Hon. Gen- 
tlemen had heard of a column erected 
before a certain bridge in this city, 
which column had been described by 
Pope as a column which, 

“ Like a tall bully, lifts its head and lies,” 
When he heard arguments addressed to 
the Committee by the Home Secretary 
which were no arguments at all, but 
which simply consisted of an attempt to 
put down, by defamation, arguments of 
the most trenchant character, he could 
not help at times recalling the words of 
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the poet. This was the spirit in which 
the Irish Members were being dealt with 
by the Home Secretary; but he could 
tell the right hon. and learned Gentle- 
man that the challenge which he had 
thrown down would be taken up by the 
Irish people, and would be answered in 
a spirit which his Government and this 
House would yet learn to regret. 

Mr. GIBSON said, he was not dis- 
posed to contribute to the discussion any 
observations of the elevated character 
of those to which the Committee had 
listened for the last two or three minutes. 
He proposed to approach the discussion, 
if he could, from a humbler and more 
prosaic point of view. He did not wish 
to criticize, in an offensive way, the 
speech of the hon. Member for Sligo 
(Mr. Sexton), to whose speeches he 
sometimes listened with admiration, al- 
though he could not say that he agreed 
with many of his propositions, and he 
could not pretend to say he agreed for 
amoment with his standpoint. Anyone 
who had listened, even in the most 
friendly critical spirit, to the hon. Gen- 
tleman’s speech of this evening, must 
arrive at the conclusion that it was no 
eulogy of the police. That was a fair 
and moderate way of putting it. One 
could not find in the speech language of 
unmeasured praise of the Irish police, 
and it appeared to him that if such a 
speech were delivered before an appre- 
ciative and intelligent and rather excited 
audience like those which they were in 
the habit of meeting with in the land of 
the brilliant race, it might be possible 
that it would lead to some misconcep- 
tion as to the point of view from which 
the Constabulary were to be regarded. 
He was disposed to think that, looking 
at the question fairly and temperately, 
and from a common-sense point of view, 
the Constabulary were entitled to a 
reasonable amount of protection at the 
present time. He was disposed to think 
they were subjected just now to rather 
more than a reasonable amount of un- 
kind criticism—he liked to put every- 
thing in a moderate way. Unquestion- 
ably, the discharge of their duty did not 
render the police liable to be inebriated 
by undue popularity—that was another 
consideration he was entitled to present 
to the Committee—and the discharge of 
their duties had, on more occasions than 
one, in fact very frequently, subjected 
them to very great danger, and occa- 
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sionally to very substantial outrage. 
He did not believe any man should 
profess any very great standard of 
courage unless he was likely to be called 
upon to put it to proof. Of course, in 
that case a man was entitled to be as 
courageous as he pleased; but he (Mr. 
Gibson) was disposed to think there 
were very few sitting in the House 
who would care to be discharging the 
duties of the police in the disturbed dis- 
tricts of Ireland if, being in that posi- 
tion, they did not feel they were pro- 
tected by firm laws, formed with a view 
to the special exigencies of their exist- 
ing life. He put it to the Committee, 
making allowance for every conceivable 
standpoint, did not every rational man 
feel that the Constabulary in Ireland 
who, at this critical time, were discharg- 
ing unpopular, disagreeable, and trying 
duties, were entitled to every possible 
protection? Surely, if the Irish Mem- 
bers below the Gangway were willing to 
protect ‘‘ bailiffs, process-servers, and 
other ministers of the law,”’ they would 
be prepared to go a step further and say 
they would give equal protection, at all 
evénts, to the men of their own country 
who were discharging the difficult duty 
of preserving the peace. He had no 
desire to run away from the question, 
and he could not imagine any solitary 
reason there could be suggested why the 
Constabulary should not be given the 
protection of this clause. It was gene- 
rally admitted that the Bill was neces- 
sary. [‘‘No!”] Well, they were now 
in Committee, and they were bound to 
view the Bill from that standpoint— 
they were discussing the clauses on the 
basis that Parliament was satisfied that 
some such Bill was necessary. If Par- 
liament was satisfied that it was desir- 
able to increase the power of summary 
jurisdiction, in the name of common 
sense how could it be argued that the 
ministers of the law who were most 
mixed up in the administration of the 
law should be excluded from the protec- 
tion intended to be given by this clause ? 
He did not dispute that, from the hon. 
Gentleman’s (Mr. Sexton’s) point of 
view, it might be reasonable to put for- 
ward this Amendment; but surely the 
matter had now been fully discussed. 
He (Mr. Gibson) claimed to have a mind 
tolerably open to conviction; but he 
must say he was unable to see a single 
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for the acceptance of this Amend- 
ment. 

Mr. T. D. SULLIVAN said, that the 
Home Secretary had stated that one of 
the causes of the unpopularity of the 
police in Ireland was to be found in 
speeches such as that which had been 
made by the hon. Member for Sligo 
(Mr. Sexton). He (Mr. Sullivan) en- 
tirely differed from the right hon. and 
learned Gentleman on this point. The 
cause of the unpopularity of the police 
in Ireland was the power and privilege 
which had been given to them by the 
English Government to tyrannize and 
dominate over, and to harass the Irish 
people. That was the real cause of their 
unpopularity; the police were petted 
and pampered, enabled, and even in- 
duced, to meddle with, annoy, and irri- 
tate the people. This Bill, when it be- 
came law, would make the Irish police 
still more unpopular than they had ever 
been before. It would elevate them— 
they were high enough now in power 
and privilege— but, when this Act 
passed, every policeman in the country 
—every policeman in every village and 
town in the whole Island—would be 
monarch of all he surveyed. There was 
not a young man in the whole country 
who could venture to hold up his head 
beneath the frown of the Irish police- 
man. He had said they were a pam- 
pered and a petted class; and, as he and 
his Friends had pointed out over and 
over again to the Committee, they were 
not really policemen, they were soldiers 
—they were warriors, and they conducted 
themselves as such; they were not de- 
tectives of crime, but lords over the 
people. The Irish Constabulary would, 
in his opinion, be an admirable force to 
send out at the present moment to 
Egypt, or to avy other country where 
England wished to assert her supre- 
macy—— 

Toe CHAIRMAN: I must point out 
to the hon. Gentleman that it is not the 
merits or the demerits of the Irish Con- 
stabulary that is under discussion, but 
simply whether the word ‘constable ”’ 
should be omitted from the clause. 

Mr. T. D. SULLIVAN: Precisely; 
and it was proposed to leave out the 
word “‘constable’”’ because of the spe- 
cial character of the Irish Constabulary 
—because of their conduct, and because 
of the relations in which they stood to- 
wards the Irish people. He would not 
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dispute the Chairman’s ruling; but he 
hoped the right hon. Gentleman would 
see that his remarks were pertinent to 
the subject under discussion. He con- 
tended that the Irish police were such a 
body of men as would make an admir- 
able force to send out to Egypt, or any 
other part of the world where England 
had military service to be performed; 
but for the purposes for which police 
were required they were not only an in- 
efficient organization in Ireland, as could 
be proved out of the mouth of the Go- 
vernment themselves 

Tue CHAIRMAN: I have explained 
to the hon. Member that the Question 
before the Committee has no reference 
whatever to the merits or demerits of 
the Royal Irish Constabulary. The 
question is simply whether the police 
shall be protected from assault under 
this clause. 

Mr. T. D. SULLIVAN said, he quite 
agreed that the police should be pro- 
tected from assault; but he would point 
out that they had protection from assault 
already under the ordinary law. That 
was quite sufficient; and to give them 
this additional and extra dignity, weight, 
importance, and protection would not 
answer any useful purpose in the coun- 
try, but would have a contrary effect. 
As he had said, it would add to the un- 
popularity of the Force, and make the 
constables more and more distasteful 
and disagreeable to the people amongst 
whom they had to act; it would make 
them hold their heads higher, if that 
were possible, and make them more and 
more interfere and meddle with the 
people, and induce them to put the 
people to all kinds of inconvenience and 
trouble. 

Mr. PARNELL said, he certainly 
had expected that the Government would 
have made some attempt or other to 
justify the powers they sought to ob- 
tain under this provision of the clause. 
The Government were asking protection 
for the Irish police which they did not 
claim for policemen in the worst slums 
in London—in the worst slums of a city 
—from the river running through which, 
in the course of the last five years, no 
less than 599 dead bodies had been 
taken. There had been that large num- 
ber of dead bodies taken from the 
Thames; but there had probably been 
double that number of undetected mur- 
ders committed within that period, and 
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et the Government did not claim, on 

ehalf of the Metropolitan police, the 
power which they claimed for the Irish 
stipendiary magistrates in regard to the 
infliction of sentences on persons who 
assaulted the police in Ireland. Such 
was the extraordinarily sanguine charac- 
ter of the Government that they ex- 
pected everything they said—or they 
thought, for as yet they had said no- 
thing upon this matter, except through 
the mouthpiece of the right hon. and 
learned Gentleman the Home Secretary, 
and his few remarks were certainly not 
in the slightest degree pertinent to the 
arguments of his hon. Friend (Mr. Sex- 
ton)—but such was the wonderful con- 
stitution of this wonderful Ministry that 
they expected the Committee would give 
them a clause of this character without 
the slightest attempt having been made 
to present a case for its insertion in the 
Bill. Why, he asked, was it brought 
in for the protection of the police ? Had 
the police been assaulted in Ireland? 
[‘* Yes.””] Well, they had 12,000 con- 
stables in Ireland; and if hon. Mem- 
bers would look at the statistics of as- 
saults on the police in England, and 
assaults on the police in Ireland, they 
would find that the number of cases in 
England was 10 times greater than the 
number in Ireland—he did not think he 
should be over the mark in saying 20 
times greater. It had been shown there 
had been, comparatively speaking, no 
assaults on the police in Ireland. It had 
been shown that, owing to their organi- 
zation and constitution, and the other 
steps taken by the Government in regard 
to them, they were not brought into con- 
tact or collision with the people ; that, as 
a rule, the people did not assault the 
police; and that, of all the provisions 
in this Bill—of all the exclusively severe 
provisions in this Bill calculated to make 
the people of Ireland hate the English 
Government for all eternity, and to keep 
the gap between the two nations wide 
open—there was none more severe and 
detestable than this they were now dis- 
cussing. Because the police had not 
been assaulted in Ireland, because no 
case had been’ made out—as no case 
could be made out—they (the Govern- 
ment) asked from this obedient and 
subservient House these extraordinary 
and oppressive powers. He submitted 
that they could not discuss this Amend- 
ment satisfactorily without considering 
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the acts and the constitution of the Con- 
stabulary Force in Ireland. He had 
listened very carefully to the Chairman’s 
ruling a while ago with regard to what 
was falling from the hon. Member for 
the County of Westmeath (Mr. Sullivan), 
and he felt it necessary to point out to 
the Chairman that one of their chief rea- 
sons for objecting to this power being 
conferred on the stipendiary magistrates 
under this Bill was that the Government, 
on their side, had not shown that the 
people had behaved themselves against 
the police, in the matter of assaults, in 
such a manner as to render the power 
necessary. On the contrary, the Irish 
Members believed that the Government 
had failed in their contention ; and they 
maintained that they could prove, by the 
constitution of the Constabulary Force in 
Ireland, by the character of the Force, 
and by its action, that it was not entitled 
to the excessive protection that it was 
sought to give it under this sub-section. 
The Irish Constabulary had not shown 
themselves so judicious in their use of 
the very large powers and the protec- 
tion already given them by the law of 
the land as to entitle them to, or to en- 
title the Government to, ask for them 
further protection. During the last six 
months, if anybody ventured to open 
his mouth in Ireland, and speak in a 
sense adverse to the existing Govern- 
ment, he did it at the risk of being picked 
up two minutes afterwards with about a 
ton of buckshot in him. If anybody 
whispered any notion or thought that 
was apparently intended to make out 
that anything the late Chief Secretary 
had done was not perfection and most 
righteous, he ran the risk of finding, if 
there was a constable near him, the 
bayonet of that constable in his body 
before the breath was out of his lips. 
He (Mr. Parnell) did not draw an ex- 
aggerated picture of the action of the 
police during the last six months in Ire- 
land, or the way in which they had been 
encouraged to act by the Government; 
and although he believed that a change 
had come over the state of affairs in that 
country and the spiritof the Government, 
and that the present Chief Secretary 
to the Lord Lieutenant did not encou- 
rage the police to butcher unoffending 
women and children in broad daylight 
in the public streets of the Irish towns, 
et—— 


4 Mr. GOSCHEN rose to Order. 
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Tae CHAIRMAN: The hon, Member 
must have heard my ruling—that this 
is not the time to discuss the services of 
the Force as a body; it is for the Com- 
mittee to confine itself simply to the 
question as to whether special protec- 
tion should be given to the police or 
not. 

Mr. PARNELL said, his argument 
was simply this—that the continued 
action of the police in Ireland, and the 
continued action of the Government, did 
not make out acase for giving these fur- 
ther powers. If that were not a legiti- 
mate argument, he did not know what 
was. He would not venture for a single 
moment to dispute the ruling of the 
Chair; and if the Chairman said he 
might not point to what had happened 
in Ireland—to the abuse of power by 
the authorities and the police in Ireland 
during the last six months—to show that 
the Government could not be trusted with 
further powers, of course he should not 

ress the matter further. He thought, 

owever, he was entitled to use this 
argument, or that he had legitimate 
grounds for complaining that part of the 
rights of the Irish Members had been 
taken away from them on the present 
occasion. He would fall back on his 
original contention, and call on the Go- 
vernment—and he thought they were 
entitled to call upon it—to make out 
their case. Why did they want this ex- 
cessive power? Why did they want 
this power of sending everybody who 
looked cross at a policeman to gaol for 
six months with hard labour? That 
was practically the effect of this sub-sec- 
tion. Hon. Members knew very well 
how the Constabulary provoked the peo- 
ple. The police went in the public-houses 
and acted in a rough way to the people ; 
but if the slightest retaliation was at- 
tempted—the retaliation that any man 
under the circumstances would be be- 
trayed into—it would be construed into 
an offence under this clause and this 
Bill, and the man offending would be 
liable to the penalty of six months’ im- 
prisonment. There was not a single 
particle of foundation for the contention 
put forward by the Government with re- 
gard to this sub-section. They were not 
entitled, either in consideration of the 
number or the character of the assaults 
on the police, to claim this power, than 
which there had been no instance of so 
excessive and severe a power being asked 
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for during the 80 years which had 
elapsed since the Union. 

Mr. TREVELYAN rose. 

Mr. T. D. SULLIVAN: I wish to 
speak on the point of Order—— 

Toe CHAIRMAN called upon Mr. 
Trevelyan. 

Mr. TREVELYAN said, the case 
before the Committee at the present 
moment was one of the very simplest 
kind. After all that had been said 
about the qualities of the police, he was 
sure no one would be found to deny to 
them—who were the one safeguard for 
the provision of law and order in Ire- 
land, as elsewhere—that protection ne- 
cessary to enable them to discharge 
their functions. If the police in Ireland 
were all that had been described in 
some of the speeches just delivered— 
some of which were, perhaps, too elo- 
quent for the occasion—there could be 
no doubt that, in many parts of Ireland, 
the Constabulary stood between the great 
mass of the people and the domination 
of ‘Captain Moonlight.’’? They were 
told by hon. Members opposite that 
they ought not to put the police in a 
privileged position, and give them this 
exceptional protection. Well, he denied 
that they were giving them any excep- 
tional protection, or putting them in 
any privileged position, because they 
had a particular partiality for policemen. 
They gave it for the law—by giving it 
to the police they gave it to every quiet 
and law-abiding citizen. They were told 
that exceptional protection was not given 
to the police in the most dangerous 
slums of London; but the police in 
London were not in the position of 
ordinary individuals in that respect. If 
an ordinary citizen were assaulted, the 
punishment for the offence could not 
exceed one year’s imprisonment; but 
for an assault on a policeman while in 
the execution of his duty a punishment 
of two years’ imprisonment could be in- 
flicted —— 

Mr. PARNELL said, that protection 
was not given to policemen in England 
before Courts of Summary Jurisdiction. 

Mr. TREVELYAN said, he was goi 
on to say that that severe penalty coul 
only be inflicted upon indictment before 
a jury; but it had already been decided 
on principle by the Committee that, in 


certain parts of Ireland, they could not ~ 


trust the juries. That point was, there- 
fore, settled ; and the question now was, 
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whether they should give the policeman 
some sort of extra protection which they 
did not give to the private citizen? 
Surely, if there was any quarter of the 
United Kingdom in which the servants 
and emissaries of the law ought to have 
special security and protection, and ought 
to be looked upon with special sanctity, 
it was Ireland at this moment; and for 
that very simple reason the Government 
could not accept this Amendment. 

Mr. T. P. O’CONNOR said, he was 
glad to observe such a pleasant contrast 
between the calmness of the Chief Secre- 
tary and the somewhat despotic vehe- 
mence of the Home Secretary. There 
was no reason whatever why they should 
not discuss the proposal of his hon. 
Friend in a spirit of calmness and per- 
fect good humour. The hon. Member 
for Sligo (Mr. Sexton) had introduced 
his proposal in language the moderation 
of which no one could think of denying, 
unless it were the Home Secretary, who 
was not, perhaps, altogether accountable 
for the temper in which he spoke. While 
he (Mr. T. P. O’Connor) was ready to 
thank the Chief Secretary for the tone 
of his remarks, he wished to point out 
this to the right hon. Gentleman, and 
recommend it for serious discourse be- 
tween himself and his conscience. When 
they were discussing a previous portion 
of the Bill, the object of which was to 
suspend trial by jury, the right hon. 
Gentleman came down with a long 
array of figures, and was ready to 
prove—no doubt to his own satisfaction, 
and to the satisfaction of hon. Members 
of the Committee—that trial by jury 
had broken down. But where were his 
statistics now? He was able to give 
them a statement as to murders, and 
the number of prisoners brought to 
trial; and he had been able to show 
them the number of cases in which, 
where trials had taken place, the pro- 
ceedings had resulted in the acquittal of 
the persons accused. Where were those 
statistics now? The right hon. Gentle- 
man’s whole case was backed up and 
founded on the figures that he was able 
to lay before the Committee. Where 
were those figures now ? The right hon. 
Gentleman had said, “‘ It has been agreed 
that trial by jury has broken down.” 
Well, supposé they admitted themselves 
convinced by the arguments and the 
figures of the right hon. Gentlenan— 
supposing they admitted that trial. by 
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jury had broken down in the case of 
Ireland, had trial by jury broken down 
in one single case of assault upon a con- 
stable ? How could it have broken down 
in the face of the facts stated by his hon. 
Friend, and not denied, because it was a 
fact founded on the official figures of the 
Government—how could it have broken 
down in face of the fact that no con- 
stable had been assaulted? That was a 
matter he recommended for serious, if not 
pious, discourse between the right hon. 
Gentleman and his conscience, which, 
he trusted, still remained to the right 
hon. Gentleman, and would ever remain 
to him untouched even by the duties of 
the Office of Chief Secretary to the Lord 
Lieutenant. It was said that the con- 
stables should be protected, and so they 
should when it was proved that they 
were in need of protection ; but it could 
not be said that a body of men were in 
need of protection when it had been 
shown that not one of them had been 
assaulted. 

Mr. GIBSON: Within the past few 
months constables in Ireland have been 
stoned almost to death. 

Mr. T. P. OCONNOR: Within the 
past five months? 

Mr. GIBSON: Yes. 

Mr. T. P. O'CONNOR said, if that 
was the case, why was it not stated in 
the official Returns? The police had 
given Returns of agrarian and other 
outrages; and if these attacks which 
were referred to were made upon the 
Constabulary, surely they were reported, 
and if they were reported, why were 
they not mentioned in the document laid 
on the Table of the House? He was 
really astonished that he should have to 
labour an argument upon a question like 
this before the House—to show that 
they should not suspend trial by jury in 
the case of offences which, as a matter 
of fact, had never taken place. What 
would be the effect of the clause? The 
words were ‘‘commits an assault on 
any constable,” &c. It did not say what 
kind of an assault, as an hon. Friend of 
his had pointed out in an earlier part of 
the evening. According to the technical 
interpretation of the law, an assault 
might mean a man shaking his fist in 
another person’s face. He saw an im- 
patient gesture on the part of the Attor- 
ney General for Ireland, who was in the 
habit of indulging in an amount of 
facial expression that would do credit 
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to Madame Sarah Bernhardt-Damala in 
one of her performances. But an assault 
might mean shaking your fist at a per- 
son, or ‘‘ making a face” at a man, to 
use an expression adopted by the Attor- 
ney General for Ireland when he was 
defending the righis of the working men 
of this country. The Irish people were 
convinced that everyone who even put 
his finger to his nose to an officer of the 
law would be liable to six months’ im- 
prisonment for thus desecrating that 
royal person. The Government ought 
to be ashamed of this clause. If he 
thought there was any shame in them, 
he should think there was some virtue 
in them; but, as he failed to see the 
shame in the first place, he was afraid 
every hope of being able to find virtue 
in Her Majesty’s Ministers had gone. 
Mr. DILLON said, he very well knew 
there was no need of any special pro- 
tection for the Constabulary of Ireland ; 
and the reason was that the police-con- 
stable in Ireland was armed, while the 
police-constable in England was not 
armed. Furthermore, in Ireland, the 
Constabulary went about in large num- 
bers. Even in the smallest villages 
their numbers were so great that they 
were only too able and too ready to pro- 
tect themselves. An interjection had 
been made by the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson) to the effect 
that some policemen had been almost 
stoned to death within the past few 
months. If that were so, the offenders 
could be tried under the ordinary law 
dealing with grievous assaults. They 
were not going to hold that a police- 
constable was not a “‘ person ;”’ but the 
object of this sub-section was that an 
assault of a slight character, which could 
not be placed in the category of an 
‘‘aggravated crime of violence against 
the person ’’—as would be the stoning 
to death referred to—should be pun- 
ished with the full rigour of this clause if 
committed on a constable. The offence 
under this clause, for which the punish- 
ment of the Bill might be inflicted, 
might be a trifling assault committed in 
self-defence; and what the Irish Mem- 
bers said was, that it had been brought 
under their notice—it had been brought 
prominently under his own notice—that 
the police inthe South and West of Ire- 
land had, in numberless cases, given 
most frightful provocation to the people. 
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In one instance, at the beginning of the 
evictions, and just after his own arrest, 
he got numberless letters describing 
how provocation had been given; and 
in a particular case to which his atten- 
tion had been called, the special corre- 
spondent of The Freeman’s Journal of 
Dublin, a gentleman who was above 
suspicion in these matters, who was a 
friend of his own, and a man whose 
word he knew could be implicitly relied 
upon, had told him that whilst walking 
along the road in the performance of 
his duty as a journalist, he was, with- 
out the slightest warning, struck from 
behind and knocked down. Ifthat man, 
who was there as a journalist describing 
the incidents of that famous campaign, 
had offered any resistance to the police— 
which, of course, it would have been 
impossible for him to do, as he was 
suddenly assailed from behind and 
knocked down before he had the least 
idea of what was going to be done—if 
he had even raised his arm to prevent 
himself from being struck, that would 
have been an action that could have been 
constituted into an offence under this 
section. The Committee had ample evi- 
dence, not only that the police were able 
to protect themselves, but that they 
were rather too quick in protecting 
themselves, and that very often they 
were the aggressors. If the Govern- 
ment wanted to give the police addi- 
tional protection, he would say—‘‘ Very 
well, give them additional protection by 
all means, but deprive them of rifles 
and bayonets and their military gear, 
and send them out armed only as the 
police of any other country are armed; 
give them the arms that you give the 
police in this country.” But it was 
absurd to say that policemen who 
went about with bayonets and carbines 
and revolvers were unable to protect 
themselves against trivial assaults. If 
they were seriously assaulted, then the 
case would come under the other sub- 
section ; but if the assault was only ofa 
trivial character, then the offence would 
come under this special sub-section ; and 
he repeated, that in the case of men 
armed as they were, protection of this 
kind was absurd and unnecessary. 

Mr. HEALY said, he wished to ask 
the Chief Secretary to the Lord Licu- 
tenant if he would state what class of 
weapons the Constabulary in Ireland 
were provided with? Wasit not the fact 
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that they had the revolver, the carbine, 
the bayonet, the sword, and the baton? 
Did they not carry their weapons both 
to Mass and to market? In no single 
instance had the arguments the Irish 
Members had used against this sub- 
section been contradicted, although, in 
truth, he must say that their arguments 
in reference to this clause were no better 
and no worse than they were against 
any other clause of the Bill. [‘‘ Hear, 
hear.””] He was glad to hear an ap- 
proving cheer from the other side of the 
House. What was the fact? Why, 
that since last January there had not 
been a single assault against the police. 
The Home Secretary, who, when his 
Chief was not in the House, was oxly 
too glad to have an opportunity of 
swaggering and using language 

Toe CHAIRMAN: The hon. Mem- 
ber has used a term which ought not to 
be used in debate. 

Mr. HEALY said, the right hon. and 
learned Gentleman was only too glad— 
unlike his Leader the Prime Minister— 
to treat the Irish Members without the 
respect that was due to logical argu- 
ment. They had shown the Home 
Secretary that in January, February, 
March, April, and May, there had not, 
in the whole of Ireland, been a single 
assault committed upon any constable ; 
and they had asked the Government 
what answer they could possibly make 
to that argument? The reply was sim- 
ply a statement that his hon. Friend 
had made speeches calculated to incite 
persons to acts of violence against the 
police. Not only had there not been 
any assaults upon the police of recent 
date, but in other respects this Proviso 
they were discussing was most unpro- 
voked. It was unprovoked on tiis 
ground. It would be remembered that 
it had been said that one reason for this 
Act was because they could not get evi- 
dence against accused persons; but the 
evidence in a case where a person was 
charged with assaulting a policeman 
would be the evidence of the policemen 
himself. And it was well known that in 
Ireland a policeman would never hesi- 
tate to swear anything that was neces- 
sary to prove his case. He himself had 
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witnessed a circumstance in the South 
of Ireland which fully substantiated, to 
his mind, the truth of this assertion. He 
had witnessed a case in which both 
policeman and Sub-Inspector went into 
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the box and committed deliberate per- 
jury ; and if the Committee took Ireland 
through they would find that that was 
the kind of character that the police 
bore in every village and town in the 
country. 

Mr. M‘COAN: Nothing of the kind. 
I deny the accuracy of the assertion. 

Mr. HEALY said, the hon. and 
learned Member for Wicklow (Mr. 
M‘Coan) was not very well acquainted 
with Ireland. He believed his know- 
ledge of it was entirely confined to the 
period of an election contest. 

Mr. M‘COAN: It is perfectly untrue 
that the police bear that character, and 
that that is the feeling that exists all 
over Ireland with regard to the Con- 
stabulary. 

Mr. BORLASE rose to Order. He 
wished to ask the Chairman whether 
the observations of the hon. Member 
for Wexford were in Order, and whether 
the character of a whole body of men 
could be blackened in this manner ? 

Toe CHAIRMAN: The hon.* Mem- 
ber, if he makes use of these statements, 
must do it on his own responsibility ; 
but I cannot say they are un-Parlia- 
mentary. 

Mr. HEALY said, he had stated that 
which he knew to be the case on his own 
responsibility. [‘‘ No, no! ri Yes, at 
least what he had stated he had stated 
on his own responsibility—it could not 
be contradicted, and he adhered to what 
he had said. The Irish Constabulary 
had three functions. In the first place, 
if they found a donkey straying on the 
road they impounded it; secondly, if 
they found a man in charge of a cart 
with no name on it they arrested him; 
and, thirdly, when they found a man 
drunk in the streets, they took him to the 
police-barrack, locked him up, and after- 
wards brought him before a magistrate. 
These were their duties; but, so far as 
the detection of crime was concerned, 
the Force was perfectly useless. 

Tue CHAIRMAN: The hon. Mem- 
ber is now discussing the merits of the 
police. That question has already been 
ruled out of Order, and I, therefore, 
must request him to confine himself to 
the Amendment before us. 

Mr. HEALY said, he was showing 
the necessity for the Amendment; but 
if the Chairman ruled him out of Order, 
he must put those particular matters 
aside. He would stand on the general 
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declaration that in the Return furnished 
to the House it was not shown that 
during the past five months there had 
been a single assault on the police. The 
Chief Secretary was famous for his sta- 
tistics; yet he had not vontured to give 
one single instance in support of his 
demand for the inclusion of this word 
‘constable’ in the sub-section. That 
was only another specimen of the way 
in which the Government dealt with the 
arguments of Irish Members. To the 
arguments of the Irish Members, whe- 
ther good, bad, or indifferent, the answer 
given to them was always the same— 
namely, ‘‘They had made up their 
minds.” But for the purpose of ex- 
posing the character of the provisions of 
this Bill, and the pretensions and the 
conduct of the Government, his hon. 
Friends were determined to proceed, not 
only with this, but with all other Amend- 
ments. 

Mr. T. D. SULLIVAN said, he had 
risen to speak several times on a point 
of Order. 

Tue CHAIRMAN: The hon. Mem- 
ber cannot rise to speak on a point of 
Order that has been already settled. 

Mr. PLUNKET said, it was really 
impossible for those who did nothing to 
protract the debate, and who desired 
that it should not be protracted, to sit 
still and listen to such attacks upon the 
Trish Constabulary. An attack had been 
made upon the Constabulary, and rea- 
sons had been given whythe Force should 
not receive the protection which it was 
proposed to give them by this Bill. The 
. were described by the hon. Mem- 

er for Sligo (Mr. Sexton)—in language 
of unusual exaggeration for him — 
as cruel, dissolute, and drunken; and 
that charge had not been supported by 
a shadow of evidence or an iota of proof. 
Yet, everyone had sat still; even the 
right hon. and learned Gentleman the 
Home Secretary had sat still. Instantly, 
the hon. Member for the City of Cork 
(Mr. Parnell) had risen in fine phrensy, 
and challenged the right hon. and learned 
Gentleman, asking why he did not reply 
and answer his hon. Friend? The reply 
of the Home Secretary was—‘‘I do not 
wish to give prominence to these exag- 
gerations—to these charges;” and the 
right hon. and learned Gentleman sat 
down. Then came this flood of abuse 
against the Constabulary. He was not 
going to press this matter further, as it 


Mr, Healy 


{COMMONS} 








would be out of Order to do so; but this 
he would say, speaking with a far greater 
knowledge of Ireland than was possessed 
by the hon. Member who had just sat 
down, that the members of the Irish 
Constabulary were the sons and brothers 
of the farmers of Ireland, and the most 
respectable men of the class to which 
they belonged——— 

Mr. T. D. SULLIVAN: said, he rose 
to Order. He wished to ask the Chair- 
man, if the adverse criticisms of some 
hon. Members were out of Order, wera 
not the eulogies pronounced on the Irish 
police by the right hon. and learned 
Gentleman also out of Order? 

Tue CHAIRMAN: The right hon. 
and learned Gentleman was simply 
answering in a sentence the very strong 
censures passed on the police by the 
hon. Member for Wexford, which I, 
when challenged, ruled were not un- 
Parliamentary, but must rest on the hon. 
Member’s own responsibility. I am sure 
the right hon. and learned Gentleman 
(Mr. Plunket) is not going to carry the 
discussion any further. 

Mr. PLUNKET said, it was not his 
intention to pursue this matter further ; 
but this he would say, that, until three 
years ago, this clause would have been 
as unnecessary for the protection of the 
Constabulary of Ireland as for the pro- 
tection of any class in Her Majesty’s 
Dominions. There were no men better 
trusted or more respected in Ireland 
through all times of trouble and dis- 
order. But it was said by hon. Gentle- 
men below the Gangway on that side of 
the House that Parliament should not 
protect the Constabulary from common 
assault because they were armed and 
went about in large bodies. Why was 
it necessary that they should carry these 
arms now, if it had never been necessary 
before? The Constabulary had gone 
about the country armed like ordinary 
police until the last three years. [ Cries 
of ‘ Never, never; not for 20 years!” 
If the advice of hon. Gentlemen below 
the Gangway was followed, these: out- 
rages would go on; the Constabulary 
would be armed with carbines and 
bayonets ; the Force would do its duty, 
as it had done during the last two or 
three years, and nothing might interfere 
for a time to disturb the normal condi- 
tion of things; but at some unexpected 
moment, and under fearful provocation, 
a terrible fray would break out, when 
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serious injury would be done to the 
people, and another great accusation 
would be made against the Irish Consta- 
bulary, whose duty it had been to main- 
tain law and order in that country. 

Mr. T. P. O°;CONNOR said, the right 
hon. and learned Gentleman who had 
just spoken had managed, like so many 
other speakers from the Front Bench, 
to altogether avoid the point put by the 
Mover of the Amendment. The argu- 
ment of his hon. Friend was not 
founded on the misconduct of the Irish 
police, but upon the Reports sent in by 
the Government. For five months there 
had not been a single Report in which 
mention was made of an agrarian as- 
sault upon the police. That was the 
case; let the Government answer it if 
they could. Theright hon. and learned 
Gentleman had said that it was only 
within the last three years that the Con- 
stabulary had gone about armed with 
carbines, bayonets, and revolvers; but 
a right hon. Member in the House had 
seen the Constabulary armed in that 
manner 14 years ago. When the right 
hon. Gentleman the Member for Bir- 
mingham (Mr. John Bright) visited Ire- 
land 14 years ago, he found every Irish 
policeman with a bayonet by his side. 
Whenever the conduct of the police was 
challenged, the reply was always the 
same— They are sons and brothers of 
the Irish farmers.’’ But was it, he would 
ask, the sons and brothers of the Irish 
farmers who killed M‘Cormick, who 
killed an old woman in County Mayo, 
and did all those acts which had made the 
Force stink in the nostrils of the people ? 

Mr. O'CONNOR POWER said, he 
hoped there would be an increasing dis- 
position manifested to discuss this mat- 
ter without passion. He did not endorse 
the description that had been given of 
the Constabulary Force by his hon. 
Friends near him; but, at the same 
time, he was bound to confess that he 
was far from endorsing the sweeping 
eulogy of the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Plunket). He 
thought a distinction ought to be made 
between the rank-and-file of the Con- 
stabulary and those leaders of the Con- 
stabulary who, on some occasions, were 
placed in authority. The hon. Gentle- 
man who had just addressed the Com- 
mittee was quite right in recalling cer- 
tain circumstances which had occurred 
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in the county which he (Mr. O’Connor 
Power) represented, and in speaking of 
these circumstances as discreditable to 
the Force; but they were discreditable 
to the officers, and not to the men, and 
they had had, not solitary instances, but 
frequent instances, of the same thing. 
When the Chief Secretary said that in 
the present condition of Ireland the life 
of a policeman, without any distinction of 
grade, and without any qualification as to 
the person, was to be regarded with par- 
ticular sanctity, he took leave to say that 
the lives of the people of Ireland ought 
also to be regarded with particular 
sanctity. He would venture to say that 
in the towns of Belmullet and Ballina, 
more harm had been done to the cause 
of law and order, and the lives of the 
people, and the peace and tranquillity 
of the country, by the mal-administra- 
tion of the officers of the police, than 
by any other party in the county he 
represented. 

r. COMMINS said, he had known 
the Irish police for 40 years, and he 
never remembered them to go about 
unarmed ; they had always worn side- 
arms. Surely it was within the know- 
ledge of the right hon. Gentleman the 
Chief Secretary that one of the rules 
issued from the head-quarters of the 
Constabulary in Dublin was that no 
Irish policeman should go on duty with- 
out his sidearms. The men always went 
about in two’s, and, unfortunately, they 
carried themselves with a swaggering 
air; and the result of their demeanour, 
and the fact that they were an armed 
soldiery rather than a police, made them 
to be regarded as a kind of standing me- 
nace to the people. The right hon. and 
learned Gentleman the Member for the 
University of Dublin had insinuated 
that whatever imputations were made 
on the character of the police were en- 
tirely the result of the action of a sec- 
tion of the Irish Members during the 
last two or three years. Would the 
right hon. and learned Gentleman take 
a description of the Irish Constabulary 
given by an impartial foreigner 20 years 
ago 
Orme CHAIRMAN: The hon. and 
learned Member must remember that 
the question before the Committee is 
simply as to assaults on the police. 

Dr. COMMINS said, that was so; 
and he desired, as much as anyone, to 
adhere to the question under discussion. 
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He maintained that the ordinary law 
was sufficient to protect the constable, 
and that if they were not trained into 
the adoption of an offensive manner, 
there would be fewer assaults upon 
them than perhaps there were. He had 
been just about to call attention to the 
opinion of an impartial foreigner. It 
had been said that the charges against 
the Constabulary rested entirely upon 
the testimony of a few of the Irish 
Members who sat below the Gangway 
on the Opposition side of the House; 
but he appealed to the evidence of Dr. 
Olenberg, a gentleman celebrated in 
German literature, who had travelled, 
20 years ago, in Ireland. He did not 
know whether the right hon. and learned 
Gentleman had ever read Dr. Olenberg’s 
beautiful book; but if he had not, ke 
would point out to him that that writer’s 
description of the Irish policeman was 
simply ‘‘ a cosmopolitan ruffian.’’ Well, 
he (Dr. Commins) was afraid that the 
Irish policeman was a greater ‘‘ cosmo- 
politan ruffian ” to-day than he was 20 
years ago; and he was afraid that it was 
that same cosmopolitan ruffianism which 
had led to those scenes which had re- 
cently been witnessed at Belmullet and 
Ballina. Certainly, the existing law 
was quite sufficient for the protection of 
the police without giving them these 
extra provisions. If this sub-section 
were adopted in its unamended form, 
he believed it would be largely to stimu- 
late those qualities which had made the 
police so offensive to the people. 

Mr. MARUM said, that, having had 
a good deal of experience of the Irish 
Constabulary, he should not be acting 
fairly towards them if he did not say 
that he had always found them to be 
respectable men. He had had a great 
deal to do with them, and felt bound to 
testify to their good conduct and excep- 
tional character. He altogether con- 
curred in the observations which had 
fallen from the hon. and learned Mem- 
ber for the County of Mayo (Mr. O’Con- 
nor Power) with regard to the character 
of the men; but, at the same time, he 
was bound to admit that the officers in 
command of them sometimes acted very 
imprudently. They did so at Bally- 
ragget—the Attorney General for Ire- 
land might smile. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr... W. M. Jounson): I 
did nothing of the kind. 


Dr. Commins 


Prevention of Crime 


{COMMONS} 








(Ireland) Bill. 1072 


Mr. MARUM said, that the Bally- 
ragget case had been investigated, and 
no punishments had been inflicted; but 
he must say that the officers in command 
of the Constabulary had acted very im- 
prudently, and one person had lost his 
life through a stab from behind. As to 
the rank-and-file, however, he could not 
allow imputations to be hurled indiscri- 
minately at them without rising to say 
what he knew about them. 

Mr. T. D. SULLIVAN said, that if 
the Committee really knew what an 
Irish policeman was, there might be 
some hope of winning hon. Members 
over to the views of himself and his 
Friends. Their argument was, that the 
Committee had not the faintest idea of 
what were the character and functions 
of the Irish police. He would not pur- 
sue this point further ; but this much, in 
justice to himself and all present, he 
felt bound to say for the Irish police— 
in many respects they were a body of 
men of whom Irishmen should be 
proud. They were, as had been said, 
the sons and brothers of the Irish 
farmers; they were true specimens of 
the Irish race, and very different were 
they from the pictures of the Irish 
people, from the type of Irishmen put 
before the eyes of the English people 
day after day in the illustrated journals 
of this country. They were a fine, able, 
and courageous body of men, and their 
faults, such as they were, were made 
for them by the Government under which 
they lived. They were a spoilt body of 
men. In any other capacity they would 
do credit to the country; but as police- 
men, they were failures. 

Mr. T. C. THOMPSON said, he 
wished to explain, in a very few words, 
why he could not vote with his hon. 
Friends opposite on this occasion. They 
were now considering what was to be 
done to a person who assaulted the police 
in the execution of their duty. In the 
case of a common assault the punish- 
ment was two months’ imprisonment or 
fine, and that was imposed by magis- 
trates in Petty Sessions. They could 
eliminate that point altogether, because 
the Government had undertaken to put 
in the words ‘‘in the execution of his 
duty,” or something to that effect. Now, 
then, they had to consider what was to 
be done to a person who assaulted a 
policeman in the performance of his 
duty. Persons were ordinarily indicted 
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before a jury for that offence; but under 
this Bill there might be no jury. As 
far as he was concerned, he had not 
joined in the attack on the Irish juries. 
He believed they had endeavoured to do 
their duty. No doubt, in time of great 
commotion and political excitement, they 
might have been betrayed into some 
mistakes ; but the Committee must look 
forward to the time when juries would 
be without reproach. Now, if a person 
was brought before a jury charged with 
assaulting a constable whilst in the dis- 
charge of his duty, and found guilty, 
he was liable to two years’ imprison- 
ment. But, under this Bill, a person 
would be tried before one legal gentle- 
man, with an assessor, and, when econ- 
victed, his punishment would be limited 
to six months. He, therefore, contended 
that a person assaulting a policeman in 
the execution of his duty under this Bill 
would be in a much better position than 
he was in before. In the first place, he 
would not have to wait to be tried, but 
would be tried at once; and, in the next 
place, he would receive a mitigated 
punishment. He(Mr. Thompson) hoped 
that on that occasion no unwise speeches 
would be made, but that hon. Gentlemen 
opposite would lay aside their angry 
—— and that the Amendment would 

e withdrawn. 

Mr. GLADSTONE said, there were 
two points before the Committee—one 
of them related to the Amendment pro- 
posed, and the case of the Government 
in asking for special legislation in re- 
gard to Ireland; and the other related 
to the general character of the police. 
Some of the speeches he had heard, and 
others that had been described to him, 
seemed to have been delivered by hon. 
Gentlemen with a very inadequate sense 
of that responsibility which they had 
mentioned, but which they did not seem 
to be alive to. It was a very serious 
matter if Members of that House de- 
scribed those charged with the execu- 
tion of the law, in the circumstances 
Ireland was now in, in language of 
vituperation—for that was not too 
strong a word, considering the epi- 
thets which had been applied to the 
police. He must say it appeared to him 


that if it were true that this body of 
police in Ireland deserved the applica- 
tion of such epithets, they deserved a 
great deal more than having them ap- 
plied to their character in speeches de- 
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livered in that House to-day, and, so 
far as the House was concerned, per- 
haps forgotten to-morrow. They ought 
to be embodied in specific charges ; they 
ought to be embodied in some distinct 
and definite issue. But, if it were true 
that the Government intrusted the 
execution of the law in Ireland to men 
who deserved such a description, then, 
indeed, the subject was one of the ut- 
most gravity, and one that ought not to 
be lightly dealt with. But these irre- 
sponsible epithets in passing speeches, 
delivered, perhaps, in a moment of ex- 
citement, but, at any rate, speeches 
which carried with them no practical 
responsibility, which were not brought 
to account, and which invited no test, 
and admitted of no test, whether they 
were true or false, was not the mode in 
which a matter so grave ought to be 
treated. No one had a right to weaken 
the arm of the Executive Government 
for the enforcement of the law, unless it 
were true that the charges could be made 
good, and proof given of the unworthi- 
ness of the Force. He must confess he 
believed, for the most part, there was a 
character of great novelty in these ac- 
cusations. In general the character of 
the Constabulary in Ireland had been 
criticized upon grounds entirely apart 
from the character and conduct of those 
who composed it. The question that 
used to be raised was, whether it was a 
Force with too much of a military and 
too little of a civil character. But here 
were totally different matters. As to 
the courage and conduct of these men, 
he believed that from one end of the 
country to the other there was but one 
opinion. When those condemnations 
against the Irish Constabulary — as 
vague as they were strong, and as vague 
as they were violent—had been uttered 
in that House, it was but fair to place 
upon record the fact that they proceeded 
from a very small minority of Irish 
Members. They were not sustained by 
the general sense of the Representatives 
of the people, and their character had 
been such, and the moral impression 
produced by them had been such, that 
his hon. Friend (Mr. Thompson), sitting 
on that (the Ministerial) side of the 
House, who had made himselfconspicuous 
beyond almost any of the English or 
Scotch Members in giving sympathy and 
support to the opinions of hon. Gentle- 
men opposite, had been repelled from that 
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co-operation—he had been repelled by 
the character of those attacks. As to the 
arguments against the proposal of the 
Government, it was said that this Go- 
vernment had no case, because, since a 
recent date, there had been no attack 
upon a member of the Constabulary 
Force in Ireland. But he must say that 
when they were engaged in an operation 
of this description, and when they were 
introducing an enlargement of summary 
jurisdiction, it was necessary to proceed 
upon a basis of a general character. It 
was not necessary to prove specific cases, 
and to make good imputations and accu- 
sations, when they were making changes 
of this character. If they were making 
a change that was cruel and severe on 
any class of the community, the case 
would be different ; but they were doing 
no such thing. They were giving a great 
mitigation of the sentence that might be 
inflicted. Under these circumstances, 
he begged the Committee to recollect 
that it was not in the power of any Go- 
vernment to come down from week to 
week, and from month to month, and 
ask Parliament for fresh Amendments 
to and a fresh adjustment of work of this 
kind. They must take a general view 
of what had been happening in Ireland, 
and what offences had come into vogue, 
and what dangers might be considered 
to have arisen on the horizon of the 
future. It was by these things they 
must be guided in making their pro- 
posals ; and it was no argument in sup- 
port of the contention of the unrea- 
sonableness of the changes to say that 
some months had elapsed since there 
ga an attack on the poliee in Ire- 
and. 

Mr. JUSTIN M‘CARTHY said, he 
had not the good fortune to live in Ire- 
land ; therefore, he could not speak with 
the force of hon. Friends around him 
as to the character of the Constabulary. 
He had observed, however, that the 
right hon. and learned Gentleman the 
Member for the University of Dublin 
(Mr. Plunket), who did live in Ireland, 
spoke in strong terms of the statement 
to the effect that the Constabulary had 
been long armed with bayonets. Well, 
he (Mr. M‘Carthy) could remember the 
Irish police much longer than the right 
hon. and learned Gentleman could. He 
could remember them 40 years ago, and 
he could say that in those days they 


used to wear the bayonet, the old- | 
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fashioned triangular sidearm. There had 
been no change in this respect, there- 
fore, for at least 40 years. He wished to 
bring the Committee back to the real 
question before it—namely, was there 
to be a special protection for the police ? 
Was there any special necessity for their 
protection? Had there been, recently, 
any increase in the number of attacks 
on the Police Force in Ireland? If the 
figures brought forward by the hon. 
Member for Sligo (Mr. Sexton) were 
incorrect, surely their incorrectness 
could be shown in the easiest possible 
way, and the Home Secretary could 
tell what had rendered this special 
legislation necessary. He understood 
that there had been no assaults on 
the police in Ireland this year arising 
out of agrarian crime. The Home Se- 
cretary had got into an exalted mood over 
the figures, and said he was not going 
to concern himself in replying to mere 
statistics. But how could they judge 
of a question of this kind without con- 
sulting the figures which the Home 
Secretary despised? The action of the 
Home Secretary recalled to his mind a 
dispute between two German philoso- 
hers, one of whom contended that to 
ave and not to have were exactly the 
same thing. When the other, in reply, 
asked whether to have 100 dollars 
and not to have 100 dollars were the 
same thing, the first-named philosopher 
grandly declared that he could not con- 
cern himself about dollars. That was the 
mood of the right hon. and learned Gen- 
tleman—he could not concern himself 
about figures; but he (Mr. M‘Carthy) 
being of a much humbler order of mind, 
and not knowing very much about the 
minutie of this question, owing to his 
long residence in England, wanted to 
learn something about the occasion for 
this special protection of the police apart 
from the existing very efficient laws. 
The hon. Member for Sligo (Mr. Sexton) 
had stated that there had been no as- 
saults of an agrarian character on the 
police this year. He was convinced by 
that fact that there was no oceasion for 
special legislation. He urged the right 
hon. and learned Gentleman for one mo- 
ment to come down from his Olympian 
heights of statesmanship and give some 
practical justification for the extraor- 
dinary proposal he made. 

Mr. CORRY said, he had abstained 
hitherto from taking part in these de- 
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bates ; but the attacks made on the Police 
Force on this occasion were such that 
he, as one who had lived for so long a 
time, and had seen and known, perhaps, 
more about the Irish police than some 
other Members from Ireland, wished to 
bear his testimony to their efficiency, 
and to the fact that they were a most 
respectable class of men, and performed 
their duties very satisfactorily. With 
reference to the assaults on the police, 
he was very glad to see this clause in 
the Bill, because he felt that the police 
were not so well protected as they ought 
to be, and he hoped the Government 
would stand firmly by the clause. 

CotonEL O’BEIRNE wished to refute 
altogether the attacks made on the police 
by some hon. Members opposite. He 
had seen a great deal of the police, and 
had had occasion to compare their dis- 
cipline and conduct with some of the 
best regiments in Her Majesty’s Service. 
In regard to discipline and conduct, they 
compared very well with any regiment 
in the Service, and the attacks made 
upon them were quite unjustifiable. 

Mr. O’KELLY maintained that, not- 
withstanding the general good conduct 
of the police in Ireland, there were oc- 
casions when they were guilty of acts of 
gross violence towards the people, and 
when they conducted themselves in a 
most violent and disorderly manner. 
About a year ago there was some dis- 
turbance in the tewn of Roscommon, 
and the police very properly cleared the 
streets. But, while performing that duty, 
they broke into the houses of the resi- 
dents and clubbed men who had nothing 
whatever to do with the disturbances ; 
and in one case, while three or four of 
these policemen, were clubbing an old 
man in his own house, one of these very 
orderly policemen whom the Prime Mi- 
nister loved to honour, was holding the 
old man’s daughter at bay with a drawn 
bayonet when she was trying to protect 
her father. He himself had had an 
opportunity, on one occasion, of testing 
the tyrannical conduct of these police. 
Arriving in Roscommon about 11 o’clock 
one night, some of the boys of the town 
came down to meet him and formed a 
procession. There was perfect quiet and 
order in the town; but, suddenly, the 
County Inspector drove by on a car, and, 
seeing the procession, ordered four 
policemen to disperse it, although they 
were not interfering with anybody. The 
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four policemen were drawn across the 
street in the dark with their loaded guns, 
which he found pointed in his face. That 
was an evidence of the good order of 
the policemen; but he was sure no 
soldier would be guilty of such an out- 
rage, and no Government ought to per- 
mit such an act of ruffianism. It would, 
however, be useless to make any com- 
plaint of these occurrences, and no com- 
plaint was made of this instance. 

Tue CHAIRMAN: I hope any hon. 
Members who speak will speak to the 
Amendment, and not to the general 
conduct of the police. 

Mr. HEALY said, the Prime Mi- 
nister had challenged hon. Members to 
bring forward specific charges against 
the police. The argument was that 
the conduct of these police led to assaults, 
and the Prime Minister said statements 
were made without being supported by 
particular cases. If anybody would turn 
to the Books of the House they would 
find that at least 1,000 Questions had 
been put to the late Chief Secretary in 
which allegations were made against the 
police, but which the right hon. Gentle- 
man refused to inquire into. It was due 
to the present Chief Secretary to state 
that his conduct had been very different 
to that, for, in every instance of com- 
plaint, at least an inquiry had been 
made. The Prime Minister made two 
conflicting statements. First, with re- 
ference to the figures, he said it was not 
necessary to make good accusation and 
allegation ; and then he said a general 
view must be taken of what had hap- 
pened and was likely to happen in Ire- 
land. That was exactly the position 
of the hon. Members; but they did not 
take up such an extreme position as to 
say that it was not necessary to make 
good allegation and accusation. But 
what right had the right hon. Gentle- 
man to charge him with bringing vague 
charges against the police, when he 
himself made the statement that it was 
not necessary to make good allegation 
and accusation? The right hon. Gentle- 
man had two voices—for Irish Members 
figures proved nothing; for him (Mr. 
Gladstone) they proved everything, and 
were incontestable. Irish Members had 
shown that this year there had been no 
assaults on the police arising out of 
agrarian cases, and the answer of the 
Prime Minister was that a general view 
must be taken, The arguments contra- 
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dicted each other, and would not at all 
hang together. 

Mr. REDMOND said, he did not share 
the view of the right hon. and learned 
Gentleman the Member forthe University 
of Dublin (Mr. Plunket), who eulogized 
the police in almost extravagant terms. 
At the same time, he did not entirely share 
the opinions of those who had, in an 
equally extravagant way, denounced 
the entire Police Force. No one felt 
more strongly than he that very many 
cases of cruelty, and almost barbarity, 
had occurred in regard to the conduct of 
the police. In particular cases there 
could be no question that very great 
cruelty had been perpetrated by mem- 
bers of the Police Force. And no one 
could read what happened at Ballina 
and other places, where even women 
had been stabbed to death by the police, 
without acknowledging that he was 
strongly of opinion that those cases did 
not afford justification forthe general con- 
demnation of the entire body. He would 
not enter more fully into this matter, as 
the Chairman had ruled that the con- 
duct of the Constabulary could not be 
discussed now; but he thought he was 
justified in making that remark. But 
the case in favour of this Amendment 
did not rest upon a charge against the 
Constabulary Force. The case of Irish 
Members was simply that trial by jury 
had not failed in cases of assaults 
against constables, for the very simple 
reason that there had been no assaults 
at all; and only the Government could 
prove by figures that there had been 
cases of assaults by constables, and that 
juries had refused to convict. He sub- 
mitted that they had absolutely no justi- 
fication for the proposal in this Bill. 
The Prime Minister had said it was con- 
ceded that trial by jury must be abolished 
in certain parts of Ireland, and, there- 
fore, the Committee could not go into 
each particular offence; but what he 
(Mr. Redmond) contended was that by 
Sub-section (c), which had already been 
passed, assaults upon constables were 
covered. The right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Plunket), when he 
said there had been no assaults on con- 
stables, made the remark that a number 
of constables had been stoned to death ; 
but surely a case of that kind came 
under other sections of the Bill, and 
Sub-section (c) provided that any per- 
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son charged with an aggravated assault 
upon a policeman should be tried by 
magistrates without a jury. That pro- 
vision covered all aggravated assaults 
against constables and trivial assaults, 
and for more important offences there 
was this special tribunal. But before 
the Government took this special tribu- 
nal, they were bound to produce evi- 
dence that trial by jury had failed in 
this respect. He did not think Sub- 
section (c) was at all required to cover 
aggravated assaults against constables, 
because previous sections, already passed, 
gave sufficient power for that purpose. 

Mr. R. POWER desired to express 
his regret that so much heat had been 
thrown into this debate, and to say that 
he could not join in the wholesale de- 
nunciations which had been made of the 
Constabulary. He quite agreed that 
there had been cases in which they had 
acted very cruelly and unjustly, and he 
could give many such instances; but it 
was most unjust and unfair to describe 
a body of men like the Royal Constabu- 
lary—a class numbering 12,000 men— 
asa body of murderers, and he wished 
to enter his protest against such a 
charge. At the same time, he thought 
extra police protection was unnecessary 
and uncalled for, and that this clause 
would render the Constabulary Force 
more unpopular than it had hitherto 
been. 

Mr. METGE said, he had had some 
connection with the police, and he also 
disagreed with the wholesale denuncia- 
tions of that Force which some hon. 
Members had indulged in. At the same 
time, the argument that there had been 
not one iota of foundation for the charges 
against the police was manifestly false, 
because, over and over again, particular 
cases of misconduct by the Constabu- 
lary had been substantiated. The dan- 
ger of this clause seemed to him to be, 
that while it protected the police, it 
afforded no protection to those cases in 
which the constables could use their 
authority to drive the people into the 
commission .of those very assaults for 
which they would be prosecuted. He 
had in his mind a case where the police, 
acting on their own individual responsi- 
bility, had aggravated the people be- 
yond the limits of human endurance; 
and in cases of that kind it was very 
hard that, while the police were to be 
afforded protection under this clause, 
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the people would have no protection at 
] 


Mr. LEAMY said, he was inclined to 
oppose this Amendment, because, at the 
present time, the magistrates had power 
to give two months’ imprisonment for 
assaults upon the police, while, under 
this Bill, they would be able to impose 
six months. He should not have seen 
much objection to increasing the period 
of imprisonment for assaults on the 
police, if the Home Secretary had ac- 
cepted any qualification of the word 
“assault; ”’ but he must not be held by 
the views he expressed as endorsing the 
serious charges which had been made 
against the Constabulary. In some cases 
he had condemned the action of the 
Constabulary as strongly as anybody, 
and his chief objection to the Force was 
its military character. If it were a civil 
force, as the police were in England, 
there would be much less objection to it. 

Mr. CALLAN said, he had not risen 
before, because he found that he was 
only called upon to rise when there was 
no other Member to speak. 

Tue CHAIRMAN: The hon. Mem- 
ber has twice made that remark. He 
imputes partiality to the Chair, and I 
must ask him to withdraw the expression. 

Mr. CALLAN withdrew the remark, 
and expressed his regret that his hon. 
Friends behind him had selected the 
words ‘‘any constable”? upon which to 
found an Amendment. He had known 
the Irish police officers ; and he thought 
it only right, knowing the police as well 
ashe did, to express his divergence from 
the opinion of those who had condemned 
the Irish Constabulary. He believed a 
great deal of the irritation complained 
of had been caused by the officers, and 
not by the men themselves. He con- 
sidered the Irish Police Force a model 
Force for high character, and the con- 
scientious discharge of their duties, sub- 
ject to the unfair and undue influence of 
their superior officers. 

THe CHAIRMAN: The hon. Mem- 
ber must see that this Amendment is 
not on the merits of the police, but is 
only upon the question whether they are 
to be protected from assault. 

Mr. CALLAN thought he had a right 
to discuss the conduct of the officers of 
the Constabulary. 

Tuz CHAIRMAN: I have told the 
hon. Member that he is out of Order in 
discussing the general character of the 
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police. He must speak of the Amend- 
ment, and I must not warn him again. 

Mr. CALLAN said, he had a right to 
discuss what the Constabulary was. He 
had heard hon. Members behind him 
discuss that point without being called 
to Order. 

Tue CHAIRMAN: I have as much 
as possible tried to keep the Committee 
within the Amendment. I have con- 
stantly spoken of the irrelevancy of the 
remarks made. The hon. Member can- 
not speak on this subject, and this is 
the last time I shall warn him. 

Mr. CALLAN said, he was simply 
speaking with reference to aggravated 
assaults on the police. Assaults with 
violence upon constables ought to be 
punished more than assaults on any 
other person. Many of the remarks 
made on the police had been made with- 
out a proper appreciation of the way in 
which they had done their duty, and he 
had endeavoured to point out that much 
of the ill-feeling against the police had 
been raised, not by their conduct, but 
by the conduct of their officers. He 
had never heard of an Irish policeman 
saying to a civilian that he would take 
him by the throat and throw him into a 
mill-race, if he said a word of oppro- 
brium; but he. had heard a Sub-In- 
spector say that. If the Sub-Inspector 
was to be allowed to use such language 
to acivilian, that would be a constructive 
assault, and he did not know why there 
should be extra punishment imposed 
upon a civilian if he used similar lan- 
guage to the police. The whole of the 
opprobrium and obloquy attached to 
the Police Force in Ireland was due to 
the action of the superior officers, and, 
therefore, he could not support the 
Amendment, although it had been pro- 
posed by some of his own Friends, and 
he should be obliged to walk out of the 
House if a division took place. 

Mr. SEXTON said, he had not made 
any general charge whatever, and he 
was astonished to hear the Prime Minis- 
ter dealing with general charges. He 
had simply asserted the proved compe- 
tency of juries to deal with these cases, 
and referred to specific cases in Dublin 
and Mayo, and said that, in view of the 
agrarian nature of the services which 
the police had to perform, and the hard- 
ships which they had to undergo, it was 
desirable that the civiliaus should have 
the protection of the jury. 
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Question put. 

The Committee divided :—Ayes 154; 
Noes 25: Majority 129.—(Div. List, 
No. 134.) 


Tne ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he wished to add, at the end of Sub- 
section (d), the words ‘ whilst in the 
execution of his duty or in consequence 
thereof.” 


Amendment proposed, 

In page 3, line 39, after the word ‘‘law,” to 
add the words ‘‘ whilst in the execution of his 
duty or in consequence thereof.””—({ Mr. Attorney 
General for Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. PARNELL said, he would ask 
the right hon. and learned Gentleman 
whether he would not agree to leave the 
latter part of the Amendment out— 
namely, the words ‘‘ or in consequence 
thereof?’ The Amendment was vague, 
but it did not need very much altera- 
tion. He should be unwilling to divide 
the Committee on the matter; but, in 
order to put the thing in proper form, 
he would move to amend the proposed 
Amendment by leaving out the words 
he had mentioned. 


Amendment proposed to the proposed 
Amendment, to leave out the words “ or 
in consequence thereof.””—( Mr. Parnell.) 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
it would be impossible to accept the 
Amendment for the reason that, although 
a constable would be under protection in 
the immediate discharge of his duty, as 
soon as that duty was over—it might be 
whilst he was on his way to it or return- 
ing home from it—he would not be 
under protection, and that might be the 
most dangerous part of the business. 
The object of the words it was proposed 
to omit was to protect a policeman whilst 
he was going to or returning from his 
duty. 

Dr. COMMINS said, in England the 
time to go on or off duty was fixed by 
the Police Rules, and assaults committed 
upon them during the time they were 
going on duty or going off were con- 
sidered assaults committed while they 
were on duty. It would be so in the 
case of the Irish constables, and there 
was no necessity for the alteration. It 
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would be quite unnecessary to add the 
words, and their addition might do a 
great deal of harm. Suppose, for in- 
stance, a policeman, after his duties had 
ceased, or before he went home, called 
at a public-house, and suppose he there 
got into a row and an attack was made 
upon him, he would be able, if this 
Amendment were passed in its present 
form, to say that the attack was made 
upon him whilst returning from his 
duty. Or he might say that the assault 
was committed upon him in consequence 
of a duty he had performed six months 
before. In that way it would cover all 
cases of assault upon a constable, even 
in a case where one of these men in- 
truded himself where he was not wel- 
come. The Constabulary would be fur- 
nished with excuses, when they drew 
assaults upon themselves, to say they 
were attacked in consequence of some 
active duty they had performed. 

Sm WILLIAM HARCOURT said, 
it could not be seriously contended that 
when a policeman had been on duty and 
was returning home that he was not to 
be protected. He might be going out 
on duty all night—could it be said that 
he was not to be protected on going to 
his duty in the evening or returning on 
the following day? What was the use 
of defending a man whilst on his beat 
if at the very instant he went off duty 
the protection was not to apply to him? 

Mr.T.D.SULLIVAN said, that under 
this Amendment a policeman would be 
under protection for an assault which 
might be committed upon him in conse- 
quence of what he had done six weeks 
before. 

Mr. SEXTON said, that policemen 
off duty were never assaulted in Ire- 
land; whenever assaults did occur, it 
was when the policemen were in the act 
of discharging their duty, and, there- 
fore, the cases cited by the right hon. 
and learned Gentleman of policemen 
being assaulted whilst returning from 
their duty were altogether imaginary. 
The Amendment he had on the Paper, 
proposing to limit the clause to agrarian 
offences, he should withdraw, as the 
matter had already been discussed, and 
he hoped the Home Secretary would re- 
ciprocate the spirit in which he did that 
by meeting arrangement by arrange- 
ment. He hoped the Home Secretary 
would follow the example of the right 
hon. and learnod Gentleman the Mem- 
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ber for the University of Dublin (Mr. 
Plunket), who knew how to be impres- 
sive without being offensive, and who 
did not mistake inveetive for argument 
—who knew how to argue great politi- 
cal questions without indulging in abuse. 


Amendment to Amendment, by leave, 
withdrawn. 

Amendment (Mr. Attorney General for 
Ireland) agreed to. 


Mr. P. MARTIN said, he wished to 
add two paragraphs to the end of the 
clause to the effect that— 

‘‘The expression ‘unlawful assembly’ shall 
mean an assombly of three or more persons, who, 
with intent to carry out any common purpose, 
assemble in such a manner, or so conduct them- 
selves when assembled as to cause persons in 
the neighbourhood of such assembly to fear, on 
reasonable grounds, that the persons so assem- 
bled will disturb the peace tumultuously, or will, 
by such assembly, needlessly, and without any 
reasonable cause, provoke other persons to dis- 
turb the peace tumultuously ; 

“ And the expression ‘riot’ shall mean an 
unlawful assembly which has begun to act in a 
tumultuous manner to the disturbance of the 
peace.” 

He did think it was desirable there 
should be some definition of these two 
expressions, ‘‘ unlawful assembly ” and 
“riot,” because, although they could 
be said to be words well known to the 
Judges, yet there had been some differ- 
ence of opinion, even amongst Judges, 
when, defining those offences and ex- 
plaining to a jury what acts rendered 
the parties accused of their commission 
liable. And the Committee ought also to 
look to the fact that it was not exactly a 
tribunal of Judges who would have to 
decide questions arising under this sec- 
tion, but that they would go before an 
inferior tribunal. He proposed, then, to 
make the law certain on this question, 
80 that there could be no diversity be- 
tween different tribunals. The tribunals 
should have some clear definition on 
which they could decide in cases of ‘‘ un- 
lawful assembly ” and “‘ riot ” under the 
Act. Ifthe Committee would remember 
the discussion that took place the other 
evening, they would agree with him that 
& greater proof could not be given of the 
necessity of a tribunal of this kind having 
this definition before them. The defini- 
tion which the Chief Secretary had given 
of ‘“‘an unlawful assembly” was cer- 
tainly not one that should be adopted in 
the present day by the Judges. What 
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essence of an ‘‘ unlawful assembly ’’ was 
an assembly which was calculated, in the 
minds of calm and rational people, to pro- 
duee danger to the peace and turmoil in 
a neighbourhood. It was not a ques- 
tion whether ameeting had assembled for 
an unlawful purpose ; but, having regard 
to the language made use of, having 
regard to the persons present, and having 
regard to the acts of the leaders of the 
movement, whether the meeting would 
be likely to endanger the public peace. 
The definition which he proposed had 
been sanctioned by authority, and was, 
as he submitted, exhaustive and com- 
prehensive. As he had stated, the 
tribunal that would have to judge of 
these cases would not be a tribunal that 
would be likely to have books of reference 
and authorities to refer to to guide them 
upon all the circumstances which went 
to constitute an ‘‘ unlawful assembly ; ” 
therefore, was it not better that there 
should be a definition embodied in the 
Act? Without something to guide them, 
the magistrates, where five, or seven, or 
nine, or a dozen people met together for 
some purpose they might consider un- 
lawful—as poaching—though those per- 
sons did not intend to, or, in fact, excited 
terror or dread to others, and the cir- 
cumstances of their meeting were not 
likely to endanger the peace, might say, 
‘‘This is an unlawful assembly, and 
comes under the Act.” He wished to 
render it impossible for them to say that ; 
and he wished, therefore, to lay down a 
definition to enable the magistrates to 
come to a certain and just determination. 
Asthey had attempted to give a definition 
of intimidation, he thought it was still 
more desirable that they should give de- 
finitions of ‘‘ unlawful assembly ” and 
‘‘riot.” In that belief he brought for- 
ward this Amendment. 


Amendment proposed, 

In page 3, line 40, after ‘‘ Act,” insert— 
“In this Act, the expression ‘ unlawful assem- 
bly ’ shall mean an assembly of three or more 
persons, who, with intent to carry out any com- 
mon purpose, assemble in such a manner, or 80 
conduct themselves when assembled as to cause 
persons in the neighbourhood of such assembly 
to fear, on reasonable grounds, that the persons 
so assembled willdisturbthe peace tumultuously, 
or will, by such assembly, needlessly, and without 
any reasonable cause, provoke other persons to 
disturb the peace tumultuously ; 

“And the expression ‘riot’ shall mean an 
unlawful assembly which has begun to act in a 
tumultuous manner to the disturbance of the 
peace.” —(Mr. Patrick Martin.) 
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Question proposed, ‘‘That those words 
be there inserted.” 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, he had to congratu- 
late the hon. and learned Member for 
the County of Kilkenny (Mr. P. Martin) 
that he had produced a definition which, 
as far as he (the Attorney General) could 
judge, was very correct indeed; in fact, 
he could not take any exception to it as 
a definition. He congratulated the hon. 
and learned Member on his research, his 
power of thought, and his originality in 
producing a definition that would stand 
the test of investigation. He was satis- 
fied that no member of the English Bar 
could have produced such a definition ; 
and, seeing that a member of the Irish 
Bar had been able to do it, there was 
surely no reason why they should not 
intrust the Irish Judges with the duty 
of attempting the same thing, especially 
when they had such a valuable vade 
mecum as this definition before them. 
He failed to see why, when they had the 
assistance of his hon. and learned Friend 
the Member for the County of Kilkenny, 
those whose duty it was to give the de- 
finition should not be able to arrive at a 
proper one. The question was, should 
they put any definition at all in the 
Statute? The Committee must bear in 
mind, if one person could produce a de- 
finition in that way, wasit not dangerous 
that they, acting as a Legislative Body, 
should accept that one particular defini- 
tion, to the exclusion of all other defini- 
tions ? His hon. and learned Friend had 
said that, because they had the defini- 
tion of intimidation in the Bill, they 
ought also to have definitions of ‘ un- 
lawful assembly” and “riot.” But it 
was not correct that they had put the 
definition of intimidation in the Bill, and 
they had been found fault with by hon. 
Gentlemen below the Gangway opposite 
because they had not done so. If they 
had gone into a definition of that one 
offence, they would have had to define 
many other offences—such, for instance, 
as murder, treason, assault. He thought 
if they accepted this Amendment, the 
precedent would be a very dangerous 
one. Because his hon. and learned 
Friend had, with rare acumen, been able 
to discover a definition in one case—he 
did not know where else the definition 
could have come from but out of his own 
resources—it might be said that, there- 
fore, they should define all other offences. 
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The moment they accepted that Amend- 
ment, it would be for hon. Gentlemen 
opposite to say, ‘‘ Why don’t you define 
such and such an offence?” He trusted, 
therefore, that the hon. and learned 
Gentleman would be satisfied with the 
sincere compliment he (the Attorney 
General) desired to pay him, and would 
not insist on inserting his Amendment 
in the Bill. 

Question put, and negatived. 

Motion made, and Question proposed, 
‘“‘That the Clause, as amended, stand 
part of the Bill.” 


Question put. 


The Committee divided:—Ayes 176; 
Noes 34: Majority 142. — (Div. List, 
No. 135.) 

Clause 6 (Unlawful associations). 

Mr. PARNELL proposed an Amend- 
ment, to insert, in Sub-section (a), after 
the word ‘‘ is,” the words “ and persists 
in remaining.” The sub-section seemed 
to him a very extraordinary one. It 
provided that— 

‘“* Every person who is a member of an unlaw- 
ful association, as defined by this Act, shall be 
guilty of an offence against this Act ;”’ 
and, then, turning to Clause 27 of the 
Act, defining ‘‘ unlawful association,” 
he found that the words ‘“ unlawful as- 
sociation” meant— 

‘“ An association formed or carrying on opera~ 
tions (a) for the commission of crimes; or (6) 
for encouraging or aiding persons to commit 
crimes ;”’ 
and the term ‘‘ crime’? meant— 

“ Any offence against this Act, and also any 
crime punishable on indictment by imprison- 
ment with hard labour, or by any greater 
punishment.” 

While, by this 6th clause, membership 
of an unlawful association, as defined 
by the Act, was made an offence against 
the Act, by Clause 27 an association 
formed for carrying on operations for the 
commission of crimes, or for encouraging 
persons to commit crimes, was an offence 
against the Act; and thus it would 
happen that, if two magistrates held 
that any local association for tenant 
right, or otherwise, was an association 
formed for purposes of intimidation or 
for encouraging or aiding persons to 
commit intimidation, every member of 
that association, no matter how guiltless 
he might be of any desire to participate 
in encouraging intimidation or in intimi- 
dation itself, and no matter how much 
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opposed he might be to intimidation, 
would be liable to be found guilty by a 
judicial decision of two magistrates that 
the association to which he belonged was 
unlawful. Every member of that asso- 
ciation would be liable to be found guilty 
as a matter of consequence under the 
Act, and would be liable to six months’ 
imprisonment with hard labour. His 
Amendment had a limiting effect, and 
he submitted that that was a proper and 
necessary effect in connection with this 
portion of the clause. His object in 
moving the Amendment—it might be 
possible to carry out the object in better 
words, and he would leave that to the 
Government if they accepted the prin- 
ciple—was, that where a judicial decision 
had been given that an association was 
an unlawful association, any member of 
that association might be entitled to 
escape punishment by withdrawing from 
membership. 


Amendment proposed, in page 4, line 
2, after the word ‘‘is,” to insert the 
words ‘‘and persists in remaining.” — 
(Ur. Parnell.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Sirk WILLIAM HARCOURT said, 
nothing could be further from the desire 
of the Government than that any man 
should be punished under this section 
for any act which he did not partici- 
pate in. The meaning of this section 
was, that it should be an offence under 
the Act to be a member of an association 
which was defined in Clause 27 as an 
association for the commission or encou- 
ragement of crimes. He gathered that 
the hon. Member for the City of Cork 
agreed to that extent to the proposition 
that membership of such an association 
should be an offence. 

Mr. PARNELL: I have not agreed 
to that proposition yet, because I have 
not come to it. 

Sm WILLIAM HARCOURT said, 
any person who was a member of an 
association which was formed, as would 
be shown by what was done, for the 
commission or encouragement of crime, 
would be guilty of an offence under the 
Act. No doubt, if any member of such 
an association showed that he was not 
in any way cognizant of the objects of 
the association, or in any way a party to 
the contemplation by the association of 
the commission or encouraging of crimes, 
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that man ought to be protected ; and, 
so far, he agreed with the hon. Member 
for the City of Cork. But he did not 
think this Amendment would effect that, 
because ‘‘ is, and persists in remaining ”’ 
might mean a man who had known all 
the time the character of the association, 
and that it was an unlawful association ; 
and such a person ought not to escape 
penalties. If the hon. Member would 
be satisfied with his assurance that he 
would consider whether it would be pos- 
sible to introduce words hereafter which 
should protect a person who was not 
cognizant of the character or the acts of 
the association, then the hon. Member’s 
demand would not be an unreasonable 
one. The Amendment, however, went 
further than that, and proposed that no 
man, being a member of such an asso- 
ciation, should be punished until after 
an adjudication upon the character of 
the association. 

Mr. SEXTON said, he was glad to 
find that the Government were willing 
to consider this Amendment, for the im- 
portance of it would be seen when it 
was remembered that in Ireland there 
were now several associations which it 
would be impossible to bring under the 
Act by this clause. He differed from 
the Home Secretary in thinking that a 
member of an association must neces- 
sarily know whether the association was 
unlawful or not. On the contrary, he 
submitted that the definition of an ‘‘ un- 
lawful association’? was so compli- 
cated that even to Members of the 
House it was not easy to know whether 
an association would come under the 
Act as an “ unlawful association.” If 
the right hon. and learned Gentleman 
would carry his memory back to state- 
ments made earlier in these debates, he 
would see that it was impossible to say 
whether an association was unlawful. 
It was necessary to have a clear defini- 
tion from the Judicial Bench as to the 
lawfulness or unlawfulness of any asso- 
ciation before a member could be held 
guilty. Among the associations in Ire- 
land there was the Ladies’ Land League. 
One of the crimes under this Bill was 
taking forcible possession. One pur- 
pose of the Land League was to help 
families of political prisoners, and an- 
other was to aid the evicted farmers. 
Now, suppose the Ladies’ Land League 
aided an evicted farmer, and so enabled 
him and his family to remain in the 
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locality, instead of drifting away, and 
suppose some member of that family 
took possession of that farm from which 
they had been evicted, would the Ladies’ 
Land League, because it had given a 
grant of money to that family, be held 
to have encouraged the crime of taking 
forcible possession, and would member- 
ship of that association be an offence 
under the Act? Then there was the 
Political Prisoners’ Aid Society. It was 
certain that several of the crimes under 
this Act would be held to be political 
crimes. There might be cases of what 
were called ‘‘ unlawful assemblies” un- 
der the Act which, in the opinion of the 
Irish people, were held to be political 
offences, and not ordinary criminal 
offences. Now, the Prisoners’ Aid So- 
ciety helped the families of political 
prisoners. Suppose persons who were 
convicted of taking part in an unlawful 
assembly, and suppose the Prisoners’ 
Aid Society helped the families of those 
eople, would the Society be held to 
lee encouraged an offence of an un- 
lawful assembly because they aided the 
families of the prisoners? Then there 
was the Home Manufacturers’ Associa- 
tion in Ireland, whose object was to in- 
duce Irishmen to deal, as far as possible, 
with Irish manufacturers. There were 
at present many English manufactur- 
ers who sold goods extensively in Ire- 
land, and had their agents in the 
country. If that Association, by public 
arguments or other inducements, pre- 
vailed on the people to transfer their 
custom from English manufacturers to 
Irish manufacturers, would it be held 
that the Association was an unlawful 
Association, because it had encouraged 
people to do what, according to the Act, 
would put the English manufacturers in 
fear of loss of business? That Society 
was formed for the express purpose of 
inducing Irish people to deal in native 
manufactures; and he wanted to know 
whether that Association, for inducing 
people to cease to purchase English 
manufactures, would be held to have 
= English manufacturers in fear of 
oss of business ? 

Sm WILLIAM HARCOURT said, 
it was not easy to answer questions put 
on the subject in this way ; but certainly 
the last case put by the hon. Member 
could not be held to constitute a crime. 
With regard to the second case—namely, 
the Society for aiding the families of 
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prisoners, whether political or otherwise 
—he did not see how anybody could re- 
gard that Society as committing or en- 
couraging crime. Then, with regard to 
the Ladies’ Land League, the hon. Mem- 
ber was getting on more delicate ground ; 
and he should like a little more time to 
consider that point. There was a clear 
distinction between a Society which 
merely had charitable objects in view 
and an Association intended to bring 
about a breach of the law. One object 
might sometimes cover both; and it 
would be the business of the Courts to 
see what was the substance of the case ; 
what the Association aimed at; what it 
was doing ; and whether, under cover of 
charitable objects, it might not, in point 
of fact, be actively engaged in pro- 
moting a breach of the law. Therefore, 
in regard to the question of the Ladies’ 
Land League, he could not give an 
answer at this moment. But, with re- 
gard to the argument that there must 
be a decision that an Association was 
unlawful before a member of it could 
be held guilty, he thought that the hon. 
Member would see that that was not 
the case. There might be an Associa- 
tion which it was perfectly clear was 
formed for the purpose of committing 
crime, and there might be an Associa- 
tion whose object was avowedly to pro- 
mote some breach of the law, which 
would be an offence under the Act. In 
such cases it would be idle to say that 
there must first be a judicial decision, 
because the facts of the case would 
prove that the Association had those ob- 
jects in view, and that every person who 
was connected with it must have known 
its objects. Therefore, it did not appear 
to him that it was necessary to have a 
decision antecedent to the operation of 
this clause. 

Mr. PARNELL said, he was of opi- 
nion that the adjudication must take 
place before persons could be convicted 
as members of an unlawful Association, 
and the unlawful Association must first 
be declared to be unlawful. 

Sir WILLIAM HARCOURT pointed 
out that the adjudication might be on 
the conduct of an individual who was 
proved at the same time to be a member 
of an Association. For instance, one, or 
two, or three men might be brought 
before a magistrate, eharged with being 
members of an Association, which it was 
clear was for the purpose of promoting 








> Gos Oe ie ee 


fr-oaw @& &#@ © & IY OFO =4@ = © em we He eM ee Oe lk Che 


@eoos#ed 











1093 


the commission of offences under the 
Act ; and it might, at the same time, be 
shown that they were parties to the 
actions of that Association, and, there- 
fore, perfectly cognizant of its objects. 
It seemed to him that such men ought 
not to escape punishment. 

Mr. PARNELL said, his point was 
with reference to an Association which 
had not been adjudicated an unlawful 
Association. Persons might be charged 
with being members of an unlawful As- 
sociation—that was their offence ; they 
had committed no other offence. The 
utmost limit or gravity of their offence 
would have been a subscription to the 
Association. Magistrates would receive 
evidence which would induce them to 
believe that the Association was of an 
illegal character; and that unlawful 
character would have arisen from the 
acts of persons other than those charged, 
who would not have been, in that case, 
guilty of any offence, except the single 
offence of having subscribed and en- 
tolled themselves in the ranks of the 
Association. It might be that persons, 
owing to whose acts the Association was 
unlawful, had not become amenable; 
and what he wished to guard against 
was that any members of an Associa- 
tion, as soon as it had been adjudicated 
unlawful, should not be held guilty of 
an offence against the Act, merely be- 
cause they had become formal members, 
but had not taken any part in the Asso- 
ciation other than by subscribing money 
to carry out its political objects. 

Mr. SYNAN said, it appeared to him: 
that the foundation of his hon. Friend’s 
argument was this—If new offences were 
created by this Bill the public would not 
be aware of them until the Act came 
into operation, and until there was a judi- 
cial determination as to what were new 
offences ; and, therefore, nobody ought 
to be bound by the character of those 
offences. If the Home Secretary would 
say whether new offences were created 
under the Bill, he apprehended it would 
be only fair that the public should have 
notice by judicial decision as to what 
those offences were ; and until such de- 
cision was pronounced, a man ought not 
to be criminally liable for what he did 
not believe to be a crime. That was the 
plain distinction, which was the founda- 
tion of the hon. Member’s argument ; 
and it had not yet received an answer 
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Mr. STOREY said, the force of this 
clause could only be seen when it was 
looked at in conjunction with Clause 4, 
which had already been passed; and he 
would show the Committee what that 
force was. Under Clause 4, if there 
were any Associations such as those al- 
ready existing in Ireland, which drew 
all the labourers in a district from their 
work in order to create a rise of wages, 
which was a legitimate proceeding in 
England, and was commonly adopted by 
trades unions, that Association would be 
liable under this Act. And immediately 
that was done every member of that As- 
sociation, which was a perfectly legiti- 
mate institution in England, became a 
member of an illegal Association; and, 
according to the Home Secretary, be- 
cause of that fact alone, and not because 
of any act of his own, he became liable 
to punishment under this Act. If the 
Home Secretary could only convince a 
few Members of the Committee that 
that was not the case, he would have a 
great deal less work than he had now; 
but he (Mr. Storey), having had a great 
deal of experience of trades unions in 
the North, could assure the right hon. 
and learned Gentleman that if Clause 4 
meant anything, it introduced a different 
state of the law in Ireland from that in 
England. It prevented in Ireland what 
was perfectly legal in England; and 
those members of an Association which 
did what was legal in England might 
be punished for simply being members 
of a similar Association in Ireland. In 
Sunderland it was a common thing in 
the shipyards for one body of men to 
draw other men out. That process was 
easily explained; there were certain 
superior workmen in the yards, and if 
they were drawn out the whole of the 
other workmen in the yard, who might, 
perhaps, number 10 times as many as 
the men drawn out, would be stopped in 
their work, and the employers would 
not be able to complete their contracts. 
Suppose an Association did that in Ire- 
land. The Attorney General said that 
if men simply struck to benefit them- 
selves, that would not be an illegal 
action; but if they struck in order to 
make their employer do something which 
he did not wish to do, then it became an 
illegal act. Upon that showing, mem- 
bers of an Association who struck for 
the purpose of securing some advantage 
to a certain class of men could all 
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put into gaol for six months, simply be- 
cause they were members. What did 
the hon. Member for the City of Cork 
ask? The hon. Member asked that there 
should, first of all, be a distinct defini- 
tion of any act that was illegal, and 
that was so slight a thing that the 
Home Secretary might agree to accede 
to the demand and make the law in 
Treland the same as that in England. 
Sm WILLIAM HARCOURT said, 
he was sincerely desirous to meet any 
objections upon this clause. The adjudi- 
cation of an unlawful Association by a 
magistrate could only take place on pro- 
ceedings against some individual; but 
the hon. Member seemed to contemplate 
some abstract decision of the Court upon 
an Association apart from any individual 
member of it. That could not be so; 
there must be some proceedings against 
a person who was a member of an un- 
lawful Association. A man must know 
that such an Association was unlawful in 
the wuy in which everybody knew what 
was unlawful—namely, by the declara- 
tion of the law under Act of Parliament. 
When an offence was created by this 
or any other Act, it was stated to be an 
offence under the Act of Parliament; 
and if a man committed an offence, and 
was tried for that offence, he could not 
say that he did not understand it to be 
an offence, and that he ought to have 
had an adjudication before he could be 
held amenable. That was contrary to 
the whole of our legal procedure, and 
the only point the hon. Member had 
made seemed to be that there was a 
person who was not aware of the object 
of the Association of which he was a 
member; and, therefore, he ought to be 
protected. If the insertion of any words 
such as ‘‘ being knowingly a member” 
would meet the case, he should be happy 
to adopt that course. It was not intended 
that every man who was a member of 
an Association which might contemplate 
unlawful purposes should be amenable 
if he could say that he was ignorant of 
its a. Such a man, he thought, 
ought to be protected. 
Dr. COMMINS explained that what 


was wanted was that people might know | 


beforehand what was to be or what was 
not to be the law, and should not be 
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There was not a single decision or Act 
of Parliament in force, at present, which 
contained a provision of what was to be 
understood, from the point of view of a 
criminal lawyer ; therefore, there was no 
warning to individuals, who might be 
punished, of what an Association was 
which would render them liable to 
punishment. The term “ association ” 
was the widest term in the English 
language. Walking, or dining, or talk- 
ing to a man might be called an as. 
sociation, and there was nothing to limit 
the term in any way. He was not sure 
whether the hon. Member’s Amendment 
would carry out all that was wanted, 
The mischief of the section would be 
seen if this Ist clause or sub-section was 
compared with the 2nd clause, which 
defined an illegal meeting. The Home 
Secretary had not given any answer 
whatever to the hon. Member for Sligo’s 
question, because every one of the cases 
the hon. Member put could be held an 
offence without any straining of the law 
underthissub-section. A person collecting 
money for the relief of political prisoners; 
members of the Ladies’ Land League, 
which sought to relieve evicted families; 
and persons subscribing to the Prisoners’ 
Aid Fund might be held liable to punish- 
ment without straining the law. By 
considering Clause 7, the Committee 
would see how iniquitous this provision 
was. It was provided by Clause 7 
that— 

“The Lord Lieutenant may from time to 
time, by order in writing to be published, in the 
prescribed manner, prohibit any meeting which 
he has reason to believe to be dangerous to the 
public peace or the public safety. Any person 
who is present at a meeting probibited in pursu- 
ance of this Act shall be guilty of an offence 
against this Act ;” 
and then the 27th clause dealt with 
unlawful associations for encouraging 
offences against the Act. Suppose that 
half-a-dozen or more people formed a 
committee in any town and held a public 
meeting, the Lord Lieutenant might 
consider that dangerous to the public 
peace and prohibit it. 

Tue CHAIRMAN: The hon. and 
learned Member is discussing a clause 
not before the Committee. 

Dr. COMMINS said, he was pointing 
out that, taking this unlimited definition 
in the clause now under consideration 
with what arose under Clause 27, the 
mischief of Sub-section (a) would be 


would bring people within this clause, | seen. Take the case of a person on & 
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committee formed to call a public meet- 
ing, and the meeting was prohibited, 
some person knowing nothing about the 
purpose of the meeting would be guilty 
of an offence under the Act, and the people 
who formed the committee to call that 
meeting would be held liable to prose- 
cution under this section for having called 
the meeting, and thereby encouraged an 
offence against the Act. That was the 
most sweeping provision for ex post facto 

unishment that could be conceived. 

here ought to be some limitation, and 
he did not see any way of limiting the 
clause, except by giving persons warning 
by judicial decision as the hon. Member 
proposed. 

Mr. PARNELL said, if the Home 
Secretary would accept the words ‘‘ who 
is a member of an Association knowing 
it to be unlawful,” he should be happy 
to withdraw his Amendment. All he 
wanted to provide was that if any per- 
son who was a member of any Associa- 
tion formed in Ireland without knowing 
that the tendency of the Association was 
unlawful, or if, when he learned that, he 
withdrew from the Association, he should 
not be punished for the mere fact of 
having been a member. That was all 
he wanted, and it seemed to him that 
that could be met by making the sub- 
section run in this way—‘‘ Is a member 
of an Association knowing the same to 
be unlawful.” Then, after the first de- 
cision was given, and after the first 
person had been convicted for being a 
member of an unlawful Association, 
everybody would know that it was un- 
lawful, and would have no excuse for 
remaining members of it. If they then 
retired they ought to be protected. 

Mr. T. C. THOMPSON said, he did 
not think the proposal of the hon. Mem- 
ber opposite (Mr. Parnell) quite met the 
case. Suppose, for instance, that a club 
in Dublin appointed a committee to se- 
cure the election of a Member of Par- 
liament, and suppose that committee was 
found guilty of corrupt practices, then, 
under this clause, each member of the 
club would be liable under the Cor- 
rupt Practices Act. The committee 
must take care that an innocent member 
of a club, who merely used the club for 
dining and reading the newspapers, 
should not come under this Act through 
the actions of the committee of the club. 
That was a possible case, and it would 
be very unfair that an ordinary member 
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of the club should be brought before a 
magistrate and punished, under this Act, 
for acts of which he might be perfectly 
innocent. The words ought to be made 
so clear that guilty knowledge should 
be brought home to any such person 
before he could be indicted. 

Mr. T. P. O'CONNOR said, he was 
of the same opinion as the hon. Mem- 
ber who had just spoken. What was 
wanted was that the Act should make 
an Association illegal before member- 
ship was made illegal, and that an in- 
nocent person should not be drawn into 
the network of this Act without re- 
ceiving fair warning. While he opposed 
évery clause of the Bill, he was inclined 
to think this the worst clause of the 
whole lot. Every Association of every 
kind whatever would come under this 
section, and he took issue altogether 
with the statement of the Home Secre- 
tary, with regard to the Prisoners’ Aid 
Society. That Society would come com- 
pletely under the Bill. Suppose a man 
was put into gaol for taking possession 
of a farm within six months after eject- 
ment. This Society stepped in and gave 
assistance to that man’s wife and family ; 
therefore, they would be assisting in the 
commission of his crime. Taking pos- 
session of a farm was an offence under 
the Act, and by giving assistance to the 
family of a man imprisoned for such an 
offence, the Society would be encouraging 
the commission of crime. His hon. 
Friend asked that every Association 
should not be put down, and that fair 
warning should be given to members of 
the Association of proceedings against 
them for being members. He doubted 
whether the Amendment would effect 
that object. If a man was prosecuted 
for being a member of the Prisoners’ 
Aid Society, the magistrate might say 
he knew when he entered the Society 
that it was giving assistance to the fami- 
lies of men who had committed an 
offence, and he must take it that the 
man was an intelligent person, and that 
ignorance of the law was no excuse. 
He thought his hon. Friend had better 
stick to the original proposal to insert 
the words “‘ is, and persists in remaining 
a member of.” 

Mr. O’CONNOR POWER said, he 
thought it was imprudent to use argu- 
ments which went far in excess of the 
proposal submitted to the Committee. 
The assent of the Committee was invited 
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to the simple proposal to insert language 
which would prevent any guilty person 
escaping ; and it was not necessary at 
all, as the hon. Member for the City of 
Cork seemed to think, that a decision 
should first be obtained upon the un- 
lawfulness of an Association, because if 
aman was a member of an unlawful 
Association, and if it was shown that he 
was engaged in unlawful acts, his re- 
sponsibility began before any decision 
was given. Therefore, he objected to 
using arguments which were absolutely 
unnecessary for the point in view. He 
agreed that the language proposed by 
the hon. Member for the City of Cork 
was necessary to protect innocent per- 
sons; and if that Amendment was ac- 
cepted, the power to punish a person 
consciously a member of an Association 
would be as great as ever if the sub- 
section read— 


“Ts a member of an association knowing 
ys same to be unlawful as defined by this 
ct.’ 


The Government could proceed against 
such a person at once, even if no de- 
cision had been given. 

Sm WILLIAM HARCOURT said, it 
was difficult in such a case as this to 
make Amendments on the spot before 
there had been time to consider the 
question ; and as far as he could see his 
way at present, he was prepared to add 
after the word ‘‘ who,”’ in the first line, 
the word ‘ knowingly,” which would 
then govern all that followed. In Sub- 
section (d) there were the words, 
“knowingly takes part in the pro- 
ceedings of an unlawful association.” 
That was of the same character as know- 
ingly being a member of an unlawful 
Association, and it seemed to him that 
the word ‘‘ knowingly” could be safely 
inserted. He was prepared to do that; 
but at the present moment he could not 
go further. 

Coronet NOLAN said, he thought 
the hon. Member for the City of Cork 
was dealing with open Associations like 
the Land League, which might be or 
might not be legal, but whose objects 
were more or less well defined, while 
probably the Home Secretary was think- 
ing of some secret Associations whose 
operations might be unlawful. It might 
be } psagrcce to reconcile the two views, 
and to carry out the object of the hon. 
Member for the City of Cork, by say- 
ing— 
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** Any member belonging to an open Asso- 
ciation shall not be punished until that Asso. 
ciation has been declared unlawful.” 


A member of an Association whose ob- 
ject was known to be unlawful was him- 
self acting unlawfully ; and he thought 
the Government might draw up an 
Amendment on Report which might 
meet the two cases. It would be very 
hard if a person belonging to a well- 
defined Association, such as the Land 
League, whose objects were supposed 
by a great majority of people to be per- 
fectly lawful, should be punishable. He 
thought such an Association would be a 
fair case for a legal decision before a 
member could be held guilty. He did 
not say secret Associations existed in 
Ireland, but there might be some, and 
in those cases it might be unreasonable 
to ask for a decision first. 

Mr. LABOUCHERE said, he thought 
the hon. Member for the City of Cork 
would do wisely to accept the proposal 
of the Home Secretary to introduce the 
word ‘‘knowingly,” and then, on Re- 
port, a further Amendment might be 
moved. He said this because it was 
exceedingly difficult to discuss this 
clause thoroughly until the Committee 
knew what an unlawful Association was, 
and that they could not know until they 
arrived at Clause 27, where unlawful 
Associations were defined. That de- 
finition might be open to certain altera- 
tions, and it would depend on such 
alterations whether it was sufficient to 
accept the word ‘‘ knowingly,” or whe- 
ther other words would be necessary. 

Dr. COMMINS said, it was clear 
the object of this clause was to put down 
agitation and bring all Associations 
within the summary jurisdiction of 
magistrates, and not under the ordinary 
law. He assumed that there was no in- 
tention to make any offences punishable 
under this clause which could not be 
punishable upon indictment for con- 
spiracy. The law defined conspiracy 
and prescribed the evidence which must 
be produced. He would suggest that 
oo words should be added to the first 

ne— 

“Every person who is guilty of conspirac 
by Salag’ & eoaher of Ege kA Aiécie. 

on,’ 
believing that that would completely 
meet the difficulty. 

Tuz CHAIRMAN said, the intention 
of the Home Secretary could only be 
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attained if the hon. Member withdrew 
his Amendment. If the Amendment 
were withdrawn they would go back to 
the beginning of Clause 6. 

Mr. R. POWER considered that the 
question which had been raised should 
be deferred to Report. There was a 
great difference between the words— 

‘Every person who knowingly is a member 
of an unlawful Association,” 
and— 

“ Every person who is a member of an un- 
lawful Association ; ” 
and he thought that in deciding which 
proposition they ought to adopt, they 
should leave it rather in the way which 
would be favourable to the person likely 
to be implicated, and which would give 
him an opportunity of escaping from 
penalties which he had incurred uncon- 
sciously. Under the circumstances, it 
would be. much better to defer; the 
matter to Report, and perhaps, in the 
meantime, the Home Secretary might 
see his way to adopt the words sug- 
gested. 

Mr. PARNELL said, he would have 
no objection to defer the matter to Re- 
port if the Committee considered that 
that would be the most desirable step 
to take. There appeared to be a radical 
difference between a clause which ran 
in this way— 

“ Every person who knowingly is a member 


¢ an unlawful Association as defined by this 
ct,” 


and— 

“Every person who is a member of an Asso- 
ciation knowing the same to be unlawful.” 
What he wished to ask the Home Secre- 
tary was, whether the insertion of the 
word “knowingly” made it necessary, 
before a conviction could be made, that 
the person belonging to the Association 
should possess the knowledge that the As- 
sociation was unlawful, supposing there 
was an absence of any illegal acts upon 
the part of the person accused? That was 
the end for which he wished to provide, 
because it must be remembered that this 
clause made it a crime for a person 
to belong to an unlawful Association, 
although he might not have committed 
any illegal act himself. The crime con- 
sisted in belonging to the Association. 
A man might belong to an Association 
in the most formal way; he might be 
desirous of leaving it when he discovered 
its illegal character; but the fact of 
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having belonged to it made him guilty 
of an offence against this Act. He ad- 
mitted that it was right that the Home 
Secretary should have time to consider 
the effect of the introduction of the word 
“knowingly” in different parts of the 
clause; but what he wished to ask the 
right hon. and learned Gentleman was 
this. Was it his opinion and desire that a 
person should not be convicted who. had 
notcommitted any offence against this Act 
other than that of being a member of an 
unlawful Association, knowing the Asso- 
ciation to be unlawful ? 

Sir WILLIAM HARCOURT said, 
the effect of inserting the word ‘ know- 
ingly ”’ would be that a man must know 
that the Association he belonged to was 
unlawful before he would be liable to 
the punishment provided by the Act; a 
man must know that he was a member 
of an Association which had for its 
object the doing something which was 
made an offence under the Act. It was 
not necessary that the man himself must 
do any illegal act to bring him within 
the punishment of the Act; the very fact 
of his being a member of an Association 
which he knew to be unlawful was suffi- 
cient. 

Mr. STOREY said, the point was not 
yet clear. Let them suppose that this 
Act was to apply to England, and 
that an Association in England ordered 
a strike in the North, which strike 
was declared by the magistrates of 
the district to be illegal, would it be 
fair that a man in London should be 
punished for being a member of an As- 
sociation which, in the North of Eng- 
land, had done an illegal act ? 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscHEtt) said, a man would 
not be liable under this clause if he was 
a member of an Association which did 
an illegal act, unless he knew that the 
Association was formed and existed for 
the purpose of doing an illegal act. If 
the word ‘‘ knowingly” were inserted 
the clause could only be construed in * 
that way. 

Mr. PARNELL said, he was very 
sorry to press the point, but it was one 
of great importance, and it was quite 
proper the Committee should understand 
what the Home Secretary meant in re- 
ference to it before they passed it by. 
The right hon. and learned Gentleman 
had said that a person could not be con-° 
victed unless he knew what the objects 
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of the Association he belonged to were, 
and that if the objects of the Association 
were unlawful he could be convicted. 
But a person might know what the ob- 
jects of his Association were, and yet not 

now they were unlawful. That was 
precisely the difficulty he (Mr. Parnell) 
felt in this matter. He was perfectly 
willing to leave it in the way just stated 
by the Solicitor General for England— 
namely, that a person should know that 
the objects of the Association were un- 
lawful. It did not satisfy him, how- 
ever, that a person should merely know 
that he was a member of an Association 
the objects of which were unlawful. The 
two things did not necessarily follow. A 
person might be, and very probably 
would be, before decisions were given 
under the Act, a member of an Associa- 
tion the objects of which were unlawful 
without his knowing they were unlaw- 
ful. He did not wish to protect a person 
for one moment when that person knew 
that the objects of the Association to 
which he belonged were unlawful ; and 
if the insertion of the word ‘‘ knowingly”’ 
was only intended to strike at those 
who had really a guilty knowledge 
he would be perfectly satisfied. 

Mr. STOREY said, the Solicitor 
General had not understood the point. 
The objects of an Association might be 
legal, but its operations might be pro- 
nounced to be illegal. Under this Bill 
a man might be put in gaol for six 
months iy ae a member of an Asso- 
ciation whose objects were perfectly 
legal, but one of whose operations in a 
certain part of the country had been 
pronounced by two magistrates to be 
illegal. That could not be what the 
Home Secretary intended, and he hoped 
the right hon. and learned Gentleman 
would so modify the clause that no man 
should be punished for being a member 
of an Association unless the Association 
was known to him to be illegal. He 
would suggest that the clause should 


“Every person who is a member of an Asso- 
ciation, as defined by this Act, which has been 
dec to be unlawful; or solicits or receives 
or i any money for the use of such an un- 
la Association ; or uses any badge, &c. of 
such an unlawful Association; or takes part in 
the proceedings of such an unlawful assembly 
shall be guilty of an offence against this Act.’ 


Such words would provide that the Asso- 
ciation must first of all be decided and 
declared to be illegal before a member 


Mr, Parneli 
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of it could be punished. In this matter 
the Government were going much fur- 
ther in Ireland than they dared venture 
in England. 

Sm WILLIAM HARCOURT said, 
it was quite impossible to have the de- 
cision and declaration which the hon. 
Member wished. An Association could 
only be decided and declared to be un- 
lawful by proceedings against some in- 
dividual. He (Sir William Harcourt) 
was very anxious to meet the views of 
the hon. Member for the City of Cork 
(Mr. Parnell) if he could. A man must 
know that the object or the action of the 
Association to which he belonged was 
unlawful, and he would have that know- 
ledge if he knew that the acts or the 
objects of the Association were such as 
were forbidden in this Act. The mere 
passing of this Act would be notice to 
a man that the doing or the contempla- 
tion of such acts would be unlawful. It 
was impossible to arrive at the working 
of a man’s mind, except by the character 
of the acts contemplated or done by the 
Association; and an Association would 
be held to be unlawful if the end which 
it sought, or the means which it em- 
ployed, were unlawful within the mean- 
ing of the Act. He had consulted with 
his learned Friends near him, and, at all 
events for the present, he could not pro- 
pose to the hon. Member (Mr. Parnell) 
to do more than he had already pro- 
posed to do—namely, to insert the word 
‘** knowingly.” 

Mr. SEXTON said, that a little while 
ago he instanced the case of the Ladies’ 
Land League. Every member of that 
League knew very well that one of its 
objects was to assist evicted families 
with grants of money. It might be a 
question, until there was a judicial de- 
cision, whether that object was lawful ; 
because, suppose that either before or 
after the receipt of a grant of money 
any member of the evicted family were 
to take forcible possession of the house 
from which he had been evicted, a judi- 
cial tribunal might hold that the grant 
of money was an encouragement to 
crime. Until the Home Secretary said 
such grants were lawful, it would be 
quite impossible for the Ladies’ Land 
League to know whether they were 
lawful or unlawful. 

Srr WILLIAM HARCOURT aaid, 
he thought that most hon. Gentlemen 





were members of Associations having 
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objects of that character. One of the 
most useful Associations in this country, 
and one which he, in his Office, did all 
in his power to encourage, was the Pri- 
soners’ Aid Society. Who had ever 
thought that because people aided a 
prisoner and his family they were en- 
couraging crime? That was the very 
point the hon. Member had put. No 
one could form such an idea as that. 

Mrz. MOLLOY said, the right hon. 
and learned Gentleman had just said 
that anyone convicted under this clause 
must know that the objects of the 
Association were unlawful within the 
meaning of this Act. What objection, 
therefore, could there be to the inser- 
tion of the words ‘‘ knowing the same to 
be unlawful?” 

Tues CHAIRMAN : I must point out 
that that is not the Amendment before 
the Committee. The Amendment under 
discussion is that the words ‘‘ and per- 
sists in remaining ”’ should be inserted. 

Mr. PARNELL said, probably the 
best thing he could do would be to ac- 
cept the statement of the Home Secre- 
tary—namely, that he would insert 
“knowingly” now, and consider the 
matter further between this and Report. 
He begged to withdraw the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Sirk WILLIAM HARCOURT moved 
to insert, in page 4, line 1, after ‘‘ who,” 
the word ‘‘ knowingly.” 


Amendment agreed to. 


Mr. REDMOND moved, in page 4, 
line 2, to leave out “‘as defined by this 
Act.” His object in moving this Amend- 
ment was to raise the whole question of 
unlawful Associations as defined by this 
Act. Turning to Clause 27 of the Bill, 
“unlawful association ’’ was defined to 
be any Association formed for the pur- 
~ of carrying on crime. Crime was 

efined to be any offence against this 
Act, and amongst the offences against 
this Act there were some the determina- 
tion of which was to be left to the dis- 
cretion of Resident Magistrates. Intimi- 
dation was a crime under the Act, and it 
had been held in some cases that the 
erection of huts for evicted tenants by 
the Ladies’ Land League was intimida- 
tion. He presumed that the Ladies’ 
Land League would be considered an 
unlawful Association. He did not know 
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whether this was exactly the right time 
to raise a discussion on the words “‘ un- 
lawful Associations as defined by this 
Act,” or whether he ought to wait until 
a later period of the Committee. His 
object was to raise the point of unlawful 
Associations on the first occasion that it 
appeared in the Bill, and for that pur- 
pose he would move the Amendment 
which stood in his name. 


Amendment proposed, in page 4, 


line 2, to leave out the words “as de- 
fined by this Act.”,—(Mr. Redmond.) 


Question pre osed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Sm WILLIAM HARCOURT said, 
he hoped the hon. Member would post- 
pone the Amendment until they came to 
the 27th clause. If the Amendment 
were carried the definition of unlawful 
Associations would be left quite open. 

Mr. LEAMY said, he hoped the right 
hon. and learned Gentleman would re- 
member what the hon. Member for New 
Ross (Mr. Redmond) had said with re- 
ference to the Ladies’ Land League— 
namely, that in some cases it had been 
held that the action of the League 
amounted to intimidation. If, under 
this Act, the erection of huts for evicted 
families would be held to be illegal, the 
contention of the hon. Member that an 
Association for the erection of huts 
would be unlawful could not be dis- 
puted. The right hon. and learned 
Gentleman would therefore see the very 
great necessity there was for a clear and 
precise definition. He had no desire to 
prolong the discussion; but he would 
point out that it was the duty of the 
Committee to bear in mind what fell 
from the hon. and learned Gentleman 
the Attorney General for England last 
night. The hon. and learned Gentle- 
man said— 

“Tn this Bill it was not intended to give a 
new definition of a crime well known at Com- 
mon Law..... f they were introducing a 
new offence, they might be justly required to 
give a definition; but, as.a matter of fact, they 
were dealing with a well-known offence.”’ 

The case had been put to the Committee ; 
but his hon. Friend (Mr. Redmond) 
showed the necessity of giving a precise 
definition. The right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson) had very 
frequently referred to the ingenuity of 
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Irishmen, and he had said—‘‘If you 
give a definition of crime, the people 
will employ their ingenuity to find a 
form of crime not defined.”” The Com- 
mittee and the Government ought to be 
well satisfied if the Irish ingenuity was 
80 exercised as to keep the people within 
the law ; and the Government ought, 
now that they were creating new offences, 
to tell the people precisely what the 
offence was, so that the people could 
avoid committing it. 

Mr. SEXTON asked if the Bill would 
be limited to unlawful Associations in 
actual existence at the time the Act 
passed into law ? 

Sm WILLIAM HARCOURT said, 
it was not intended that the clause 
should be retrospective. 

Mr. NEWDEGATE begged to ask 
the Home Secretary if permission would 
be tes carte blanche, after the passing 
of the Act, for the formation of any Asso- 
ciations, however illegal ? 

Sm WILLIAM HARCOURT said, 
he did not know why the hon. Gentle- 
man should address such a question to 
him. There was nothing in the Bill to 
give the hon. Member any such impres- 
sion as he seemed to possess. 

Mr. REDMOND said, that after what 
had fallen from the Home Secretary he 
would withdraw his Amendment, post- 
poning the consideration of this very 
important question until they arrived at 
the clause which defined unlawful Asso- 
ciations. He presumed that as they 
had to meet again at 12 o’clock, there 
would be no objection to report Pro- 
gress now. 


Amendment, by leave, withdrawn. 


Sm WILLIAM HARCOURT said, 
he hoped hon. Members would allow 
the Committee to finish this clause. He 
was going to move the omission of the 
latter lines of Sub-section (d); and if 
hon. Members would look at the page 
of Amendments, they would find there 
were really no important questions 
raised in the clause. 

Mr. HEALY suggested they should 
et until they reached some point of 


Mr. GILL desired to move an Amend- 
ment to Sub-section (4), which he wished 
should read thus— 

“ Solicits or receives or pays any money for 


the use of an Association after it has been de- 
clared to be unlawful as defined by this Act.” 


Mr. Leamy 
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His reason for proposing this Amend- 
ment was that the pag er 5 of very 
many Associations was formed by pay- 
ing a yearly subscription at the begin- 
ning of the year. If a person paid a 
yearly subscription in January, he would 
be a member of the Association until 
the end of the year. Perhaps in March 
the Association might be declared to be 
unlawful, and the man might resolve 
to have nothing more to do withit. As, 
however, he had paid his subscription 
in January, he would still be a member 
of the Association, and he would have 
no means of disassociating himself 
from it. If the right hon. and learned 
Gentleman would say he would consider, 
between this and Report, whether he 
could not propose an Amendment hay- 
ing for its object the protection of men 
who had no desire to belong to Associa- 
tions after they had been declared un- 
lawful, he (Mr. Gill) would not now 
press his Amendment. 

Sm WILLIAM HARCOURT said, 
he thought the insertion of the word 
‘‘knowingly ”’ would meet the case the 
hon. Gentleman had mentioned. If, on 
consideration, they found this would not 
be the case, they would take care the 
clause should be amended in the direc- 
tion desired. 

Mr. HEALY moved, in page 4, line 
6, after ‘“ ticket,” leave out ‘‘ indicating 
connection with,’ and insert ‘‘ showing 
that the person using same is a member 
of.” The Government tad proposed 
this clause with the intention of using 
it against secret societies. He presumed 
that the Government imagined that mem- 
bers of secret societies used some badge, 
possibly in their hats, to denote they 
were members of such societies. He 
feared the Government had made some 
mistake in introducing this sub-section. 
What was the meaning of the words 
‘using any badge or ticket?” A man 
might have a Land League ticket, the 
Land League was proclaimed, the ticket 
remained in his house. The police were 
to have large powers of search, and if 
they discovered such a ticket they might 
hold that the person to whom it be- 
longed belonged to an unlawful society. 
To guard against such a contingency, he 
moved this Amendment. 


Amendment proposed, 


In page 4, line 6, after the word “ ticket,” to 
leave out the words “indicating connection 
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with,” and insert the words “showing that the 
sera using same is a member of.”—(Mr. 
ealy.) 


Question pro osed, ‘‘ That the words 
roposed to be left out stand part of the 
ause. 


Sm WILLIAM HARCOURT said, 
he did not see any objection to the 
Amendment. 


Question put, and negatived. 


Sm WILLIAM HARCOURT pro- 

sed to leave out the word ‘“ know- 
ingly ” at the beginning of line 8, inas- 
much as the word had been inserted at 
the commencement of the clause. 


Amendment agreed to. 


Smrr WILLIAM HAROOURT said, 
he proposed, in lines 10 and 11, to leave 
out all the words from the beginning of 
the line to the end, as those words 
seemed to be unnecessary, because 
taking part in the proceedings of any 
cola Association was defined by the 
Bill. The words proposed to be omitted 
were these— 


‘Or of any meeting for the purpose of pro- 

moting the purposes of any such unlawful 
Association, or any of those purposes.” 
The use of these words seemed to him 
to be superfluous, and he therefore pro- 
posed that they should be struck out of 
the clause. 


Amendment proposed, in page 4, lines 
10 and 11, to leave out all the words 
after ‘‘thereof” to ‘‘ shall.” — (Sir 
William Harcourt.) 


Question, ‘“‘That the words proposed 
to be left out stand part of the Clause,” 
put, and negatived. 


Motion made, and Question proposed, 
“That the Clause, as amended, stand 
part of the Bill.” 


Mr. SEXTON said, before the clause 
was agreed to he should like to put 
& question to Her Majesty’s Govern- 
ment. If Sub-section (a) of the clause 
were carried out in its integrity, the 
consequence would be that the members 
of wful Associations would die out, 
and there would be no necessity for the 
other sub-sections which followed—such, 
for instance, as soliciting or paying 
money, using any badge or ticket, and 
soon. He was ata loss to understand 
why all this elaborate, complicated, and 
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useless machinery could not be omitted. 
Would it not be better to omit these 
sub-sections ? 

Mr. PARNELL said, he thought the 
right hon. and learned Gentleman might 
give an undertaking to cut out the sub- 
sections mentioned by his (Mr. Parnell’s) 
hon. Friend the Member for Sligo (Mr. 
Sexton) on the Report. They certainly 
seemed to be absurd, and would be of 
no use under any circumstances. 

Sm WILLIAM HAROOURT said, 
he thought the suggestion was one that 
was very well worth attention. 

Mr. T. D. SULLIVAN asked whe- 
ther the Proviso of which he had given 
Notice for insertion at the end of the 
clause could not be moved then? 

Tue CHAIRMAN said, the clause 
would come up afterwards. 

Sm WILLIAM HAROOURT said, 
he proposed to deal with the matter in 
the same clause as that which he had 
already mentioned. 


Question put. 

The Committee divided : — Ayes 154; 
Noes 29: Majority 125.— (Div. List, 
No. 136.) 


Sir WILLIAM HARCOURT moved, 
‘That the Chairman do report Progress, 
and ask leave to sit again.” 


Question put, and agreed to. 


Str WILLIAM HARCOURT moved, 
‘‘That the Chairman do now leave the 
Chair.”’ 

Question put, and agreed fo. 


Committee report Progress; to sit 
again Zo-morrow. 


Mr. HEALY wished to ask Her 
Majesty’s Government whether the 
House might expect the Amendments 
to be brought forward by the Govern- 
ment to be proposed on the following 
day ; and, iP not, if the Government 
would inform the House when they 
would be brought up? He had under- 
stood from the Chief Secretary for Ire- 
land that they would be brought up as 
soon as possible. 

Mr. GLADSTONE: I am sorry the 
right hon. Gentleman the Chief Secre- 
tary is not in his place at the present 
moment; but I may inform the hon. 
Gentleman that no time will be lost in 
making progress with the Bill. 


[Zonth Night.] 
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EJECTMENTS SUSPENSION (IRELAND) 
BILL. 


Coronen NOLAN: I have to ask 
leave to introduce a Bill for the sus- 
pension of Ejectments in Ireland. 

Mr. WARTON : I object. 

Mr. SPEAKER: The Motion can- 
not be taken now. 

Coronet NOLAN: I will put it on 
the Paper for to-morrow, and I will take 
the present opportunity of giving Notice 
that I will then ask the hon. and learned 
Member for Bridport if he will consent 
to take off his block ? 


MOTION. 


— a Io — 


PARLIAMENTARY OATH (MR. BRAD- 
LAUGH)—“* GURNEY v. BRADLAUGH.” 


RESOLUTION. 


Mr. LABOUCHERE begged to move 
the following Resolution :— 

‘* That leave be given to the proper Officer of 
this House to attend the Queen’s Bench Division 
of the High Court of Justice with the paper 
writing subscribed by Mr. Charles Bradlaugh at 
the Table of the House on the 21st February 
last, and the copy of the New Testament named 
in the Journals of the House of the same 
date.” 
He said, he had not anticipated that it 
would have been necessary for him to 
make any statement in submitting this 
Resolution, because he took it to be the 
usual practice in all these cases that the 
Papers asked for were given as a matter 
of course, more particularly when the 
authorities of the House did not inter- 
pose any objection; but, as the hon. 
Gentleman the Member for North War- 
wickshire (Mr. Newdegate) had given 
Notice of his intention to oppose the 
Motion, it would be necessary for him 

Mr. Labouchere) to explain to the 

ouse, in as few words as possible, 
what was his object in submitting it. 
It was obvious that Mr. Bradlaugh 
either did or did not take the Oath at 
the Table of the House. After either 
taking the Oath or not taking it, Mr. 
Bradlaugh sat in that House, and an 
action was brought against him by Mr. 
Gurney for penalties. On Friday last 
he (Mr. Labouchere) presented a Peti- 
tion on the subject, and on Monday he 
put on the Paper the Resolution he had 
now risen to move. On that occasion 
the Motion was put down for hearing 
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during the ‘time devoted to Private 
Business; but the hon. Member for North 
Warwickshire objected to its being taken, 
and it was not proceeded with. It was 
then put down at the end of the Public 
Business, and again the hon. Member 
for North Warwickshire objected. He 
(Mr. Labouchere) had received a letter 
that day (Tuesday) from the solicitor to 
Mr. Bradlaugh, in which he was in- 
formed that it was absolutely necessary 
for Mr. Bradlaugh’s case that he should 
obtain the Papers now asked for, and 
that it was very possible that the case 
would come on within a fortnight. 
Therefore, it was desirable that Mr. 
Bradlaugh’s solicitor should obtain the 
Papers as soon as possible. He (Mr. 
Labouchere) believed that the objection 
of the hon. Gentleman the Member for 
North Warwickshire was based on the 
idea that the Courts had decided that 
the present action was a collusive 
action. With the permission of the 
House, he would read what Mr. Brad- 
laugh’s solicitor said in reference to the 
matter, and he thought the hon. Mem- 
ber for North Warwickshire would then 
perceive that he was entirely under an 
error. Mr. Bradlaugh’s soliciter said— 
“In reply to your note, the action was not 
dismissed as collusive. The Judges said they 
believed the pleadings were so drawn as not to 
raise the real facts, and there and then they de- 
clined to try the case on demurrer. They 
required the pleadings to be amended, so that 
the whole of the facts might be raised, and the 
action tried by a jury. The amendments have 
been made, and the case is down for trial, and 
it is with a view to that trial that the documents 
are required.” 
He (Mr. Labouchere) had now explained 
the object of his Motion, which he now 
begged leave to submit for the accept- 
ance of the House. 


Motion made, and Question proposed, 


‘‘ That leave be given to the proper Officer of 
this House to attend the Queen’s Bench Division 
of the High Court of Justice, with the paper 
writing subscribed by Mr. Charles Bradlaugh at 
the Table of the House on the 21st February 
last, and the copy of the New Testament named 
in the Journals of the House of the same date.” 
—(Mr. Labouchere.) 


Mr. NEWDEGATE: Mr. Speaker, I 
cannot concur in the very limited view 
of the scope of this Motion, which the 
hon. Member for Northampton has pre- 
sented to the House. I may at once 
declare that I deny the assertion that 
the action promoted in the Court of 
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Queen’s Bench—‘‘Gurneyv. Bradlaugh,” 
on the 15th of May—the renewal of 
which is contemplated by this Motion, 
is not collusive, and I do so upon the 
authority of Mr. Justice Manisty; I 
assert that the action to which the Mo- 
tion refers is collusive. I will read the 
last words which were uttered by the 
learned Judge in dismissing this case. 
They are taken from the shorthand 
writer’s notes, and I think that they 
dispose of this part of the subject. 

‘Mr. Justice Manisty: There is no contro- 
versy between you and the defendant ?” 

‘* Mr. Bradlaugh: No, my lord.’’ 

“Mr. Justice Manisty : Then there is an end 
to the case. Of itself, that would prevent our 
hearing it.”’ 
These were the concluding words of 
Mr. Justice Manisty when he dismissed 
the case; and he dismissed the case be- 
cause Mr. Bradlaugh was obliged to 
acknowledge that there was no contro- 
versy between the plaintiff and Gurney, 
and himself, the defendant. I think, 
Sir, that no hon. Member will now dis- 
— what was the opinion of Mr. Justice 

anisty on the 15th of May, 1882, when 
he spoke as the mouthpiece of the Court 
of Queen’s Bench. From the first, when 
this case of ‘‘Gurney v. Bradlaugh”’ 
was brought before them, both the 
learned Judges of that Court stated that 
the pleadings were suspiciously imper- 
fect. It was this that led them—both 
Mr. Justice Manisty and Mr. Justice 
Watkin Williams—to the conclusion 
that the case was collusive; and I have 
read to the House the concluding words 
of the senior Judge, expressing their 
decision that the case was manifestly 
collusive, that conclusion being founded 
upon the defective nature of the plead- 
ings, and at last upon the acknowledg- 
ment of Mr. Bradlaugh himself that 
there was no controversy between the 
plaintiff and the defendant, the Judges 
in consequence refused to hear the case. 
The suit rejected on the 15th of May 
and the suit contemplated by the Motion 
before the House are identical—the 
plaintiff and the defendant the same 
persons. Let me now call the attention 
of the House to the avowed purpose of 
Mr. Bradlaugh in attempting to bring 
under the cognizance and within the 
jurisdiction of the Court of Queen’s 
Bench the Resolution by which this 
House condemned his conduct, when, 
on the 2lst of February, uncalled by 
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you, Sir, he came to that Table, pro- 
duced a paper and a volume of some 
kind, I suppose it was a Testament, 
from his pocket, read the paper, kissed 
the book, threw the paper and the book 
on the Table, and then declared that he 
had duly taken the Oath. After that 
he was ordered to withdraw from the 
House; but, notwithstanding that order, 
he voted, and his vote was reported at 
the Table by one of the Tellers, the 
hon. Member for North Lincolnshire 
(Mr. Rowland Winn). Now, the object 
of this action is to raise the question 
whether that vote was valid, and for 
the further purpose of bringing the 
Resolution adopted by this House on 
the 22nd of sere under the cogni- 
zance and under the jurisdiction of the 
Courts of Law, in manifest derogation 
of the position and rights of this House, 
which, as part of the High Court of 
Parliament, is superior to, and exempt 
from, the jurisdiction of the Courts of 
Law, especially as to the regulation of 
its internal proceedings, except so far 
as the House may think fit voluntarily 
to submit any part of its proceedings to 
the Courts. This the House has not 
done in the case of its Resolution of the 
22nd of February last, which stands as 
follows :— 

“ Resolved, that Charles Bradlaugh, Esquire, 
one of the Members for the Borough of North- 
ampton, having disobeyed the Orders of the 
House, and having, in contempt of the authority 
of this House, irregularly and contumaciously 
pretended to take and subscribe the Oath re- 
quired by Law, be expelled this House.”* 


Immediately after this Resolution was 
adopted, the House adopted a Resolu- 
tion ordering a new Writ to be issued 
for the election of a Member for the 
borough of Northampton. Mr. Brad- 
laugh has also avowed that he induced 
this fictitious complainant, Gurney, who, 
I believe, is a person resident in or near 
Northampton, to bring this pretended 
action, in order to give him the advan- 
tage of appearing as defendant. Is it 
not manifest, Sir, that this is a collusive 
action—a fictitious action? And, more- 
over, that it was brought for the pur- 
pose of bringing within the jurisdiction 
of the Court of Queen’s Bench a Reso- 
lution of this House regulating its own 
internal state and proceedings, with no 
permission from the House itself. I 
would recall to the memory of the House 
that the Resolution of July the Ist, 





1115 Parliamentary Oath 


1880, under which Mr. Bradlaugh sat 
for some time in this House, concluded 
with the words “‘ subject to any liability 
by Statute.” The Resolution is to the 
following effect :— 

“That every person returned as a Member of 
this House, who may claim to be a person for 
the time being by Law permitted to make a 
solemn Affirmation or Declaration instead of 
taking an Oath, shall henceforth (notwithstand- 
ing so much of the Resolution adopted by this 
House on the 22nd day of June last as relates to 
Affirmation) be permitted, without question, to 
make and subscribe a solemn Affirmation in the 
form prescribed by ‘The Parliamentary Oaths 
Act, 1866,’ as altered by ‘ The Promissory Oaths 
Act, 1868,’ subject to any liability by statute.” 


The Courts have fully considered the 
matter, which was thus virtually referred 
to them by the House under the words, 
at the end of this Resolution, which I 
have quoted, and the Courts have 
hitherto, up to the Court of Appeal, de- 
cided that Mr. Bradlaugh had no right 
to sit in this House after taking the 
Affirmation appointed for Quakers, Mo- 
ravians, and Separatists as the equivalent 
to the Oath; and it is a very curious fact 
that the Court of Appeal decided finally 
—thus far the Courts have decided— 
that Mr. Bradlaugh has no right to sit 
and vote in this House. This has been 
the course of the case of ‘Clarke ». 
Bradlaugh;” and yet Mr. Bradlaugh 
has carried that case to the House of 
Lords. It appears to me, Sir, that the 
certainty that he would be defeated in 
the House of Lords impressed itself on 
Mr. Bradlaugh’s mind, and that he then 
adopted the violent alternative, which 
led the House to pass the Resolution of 
the 22nd of February, to the effect I 
have quoted, on the Motion of the right 
hon. Baronet the Member for North 
Devon (Sir Stafford Northcote). The 
House declared, by an enormous ma- 
jority, that the conduct of Mr. Brad- 
laugh, in presenting himself at the Table 
of the House, uncalled by you, Sir, and 
unattended by the Clerk, when you were 
not sitting in the Chair, but standing in 
front of the Chair, and were reproving 
him for his conduct, was irregular and 
contumacious on the 22nd of February. 
Mr. Bradlaugh appears to have changed 
tactics. The decision of the Court of 
Appeal in “ Clarke v. Bradlaugh”’ was 

iven on the 23rd. At first Mr. Brad- 
fu h endeavoured, by this novel pro- 
ceeding, to procure from you, Sir, some 
assent to the pleadings which the Court 


Mr, Newdegate 
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of Queen’s Bench has declared to be 
defective and of a suspicious character, 
and I will read the reply to that attempt, 
which was written by your direction. 
That reply was addressed to Messrs, 
Lewis and Lewis, Attorneys, of Ely 
Place, and is dated the 28th of March, 
1882, and in the following terms :— 

‘<T am directed by the Speaker to acknow- 
ledge the receipt of your letter of the 27th 
instant, and of the copies inclosed therewith of 
the pleadings in an action, recently commenced, 
between Joseph Gurney, Plaintiff, and Charles 
Bradlaugh, Defendant. In reply, I have to in- 
form you that the Speaker sees no reason for 
his interfering in any way with the proceed- 
ings now pending in connection with the suit 
in question.” 


I trust that the House will, on the pre- 
sent occasion, follow the example of your 
caution and of your wisdom, and not 
involve itself in any way in this suit. 
The request is, that an Officer of this 
House shall attend the Court of Queen’s 
Bench with the book and the paper 
which, on the 22nd of February, Mr. 
Bradlaugh either threw or left upon the 
Table of the House. In the case of an 
individual, Sir, there is no choice but of 
compliance with a subpoena ; but thatis 
a totally different case from that of this 
House. This House cannot be com- 
pelled to send its Officers to any Court. 
This can only be done by an act of 
judgment and volition on the part of 
this House; and if the House were to 
consent to send any of its Officers to 
attend this fictitious suit, it would be 
held that the House had, to a certain 
extent, sanctioned that suit. I submit, 
then, that your caution was not at all 
over-strained in this case, and that by 
all its precedents in like {if there be 
any) matters the House is bound to in- 
quire into the circumstances of the case 
coming on for trial, before it commits 
itself by an act of judgment to ordering 
its Officers to attend the Court. I am 
very reluctant to detain the House fur- 
ther; but I felt bound to have this case 
watched, as having taken an active part in 
support of Mr. Clarke in his suit against 
Mr. Bradlaugh, I wanted to know why 
Mr. Bradlaugh had shifted his ground. 
It is obvious enough, in my opinion, 
that he has little hope of defeating Mr. 
Clarke’s action. e has shifted his 
ground, and is obliged to set up a fic- 
titious plaintiff in order to get this novel 
action before the Courts. It is a collu- 
sive action, and condemned as such by 
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the Court of Queen’s Bench, which has 
refused to hear it on that ground. What 
does Mr. Bradlaugh propose to do now ? 
With the permission of the House, I 
will read a paragraph from what ap- 

ears in The National Reformer, which is 
acknowledged to be Mr. Bradlaugh’s own 
paper. In the number of that paper 
of June 4 I find this paragraph under 
the head “ Jottings ””— 


“ Although there is no disputed facts to be 
ascertained in Gurney v. Bradlaugh, this record 
has, in consequence of the decision of Jus- 
tices Manisty and Watkin Williams, now been 
amended, and the suit will be set down for trial. 
After the trial it will again be brought before 
the Divisional Court for decision on the 
points of law as to the validity of the Oath 
taken, and of the Resolution of the House for- 
bidding the taking. If the Divisional Court 
should then again refuse to hear argument, I 
shall appeal to the Court of Appeal, and if 
necessary to the House of Lords.” 


I might have read Mr. Bradlaugh’s own 
words before the Court of Queen’s Bench 
in support of the first statement with 
respect to this case which I made; but I 
am loth to detain the House longer. I 
have given that which is, in truth, a 
summary of the facts. It does appear 


to me, Sir, that if this House intends to 


maintain its independence and sole au- 
thority over its internal proceedings it 
must not depart from its original Rule, 
that it will not submit its proceedings, 
Standing Orders, or Resolutions, espe- 
cially those referring to its own organi- 
zation, to any Court whatever, unless it 
has been proved that there is some justi- 
fiable necessity for taking that course. 
The object of Mr. Bradlaugh is to im- 
pugn the authority of this House in 
regulating its own proceedings, and the 
means he has adopted of doing this is a 
collusive action. I trust that the House 
will have too much regard for its own 
dignity to take any step until it is fully 
assured by the hon. and learned At- 
torney General, or by some competent 
authority, that he is cognizant of the 
circumstances of the case, that the case 
for trial is real, and that there is some 
necessity, some justifiable necessity, for 
the appearance of an Officer of this 
House in the Court of Law. I therefore 
oppose this Motion. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the subject of the 
Resolution submitted by the hon. Gen- 
tleman the Member for Northampton 
was, as a matter of course, one that was 
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entirely in the hands of the House, and 
it was with the House that the decision 
must rest. He, therefore, assured the 
hon. Member for North Warwickshire 
(Mr. Newdegate) that he was not en- 
deavouring to guide or influence that 
decision in any way beyond what might 
be the effect of his own personal opinion 
on the matter. The statement he had 
to make on the subject before the House 
would be brief. It would be sufficient 
for his purpose to state that there were 
certain documents in the possession of 
the Officers of that House, and that 
those documents were deemed to be ma- 
terial to the hearing of the case to which 
the Resolution referred. The House 
would see that the Petition for leave to 
produce these documents was somewhat 
in substitution for the ordinary subposna, 
which would be served on a subject 
whose attendance was required at the 
hearing of a suit; but here it was asked 
that an Officer of that House should at- 
tend with the Papers required. Under 
ordinary circumstances, the prayer of 
the Petition would, without doubt, be 
granted, and the House would permit its 
Officer to appear; and, without in any 
way acknowledging the jurisdiction of 
the Court or sanctioning any of its pro- 
ceedings, that Officer would produce the 
documents thought to be necessary. 
The House had, therefore, to ask itself 
whether anything had been brought 
under its notice to induce it to depart 
from what was the ordinary course? It 
was said by the hon. Gentleman the 
Member for North Warwickshire that 
this action was a collusive action. These 
words, in the mind of a lawyer, meant 
a great deal; but he would ask the 
House to see whether this was really the 
case. It was well known that many 
suits which were brought before the 
Courts for the purpose of trying certain 
legal questions were commenced as 
friendly suits. This was frequently the 
case in the trial of questions affecting 
the settlement of wills, or the institution 
of suits for the purpose of determinin 
matters of right in connection with re 
property, or the right to a water-course, 
or any other right on which legal ques- 
tions such as these were constantly made 
the subject of friendly suits for the pur- 
se of obtaining the decision of a 
ourt of Law. But a collusive suit was 
a corrupt suit—a suit whereby the per- 
sons interested attempted to obtain some 
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advantage against third persons. But, 
as far as he was able to gather from the 
statements that had been made in refer- 
ence to the case under consideration, he 
assumed it to be the fact that the 
plaintiff in this action, being a friend of 
the defendant, had instituted a suit for 
the purpose of determining, as far as it 
could be determined, a question in which 
one of the parties had an interest ; and 
this was a perfectly rightful course to 
take. But that such a proceeding could 
bind that House in any way was a very 
different thing. He was not suggesting 
that this could be the case; but only 
that the parties, who were friendly to 
each other, and who had one and the 
same object in view, had chosen to in- 
stitute a suit, and so to shape the plead- 
ings that the question at issue might be 
duly determined. It was an action for 
penalties—an action which one subject 
had a right to try, whether it was a 
hostile or a friendly suit. He would, 
however, again guard himself by saying 
that, in what he was saying, he had no 
wish to bind the House as to the deci- 
sion to which it might come. If the 
House agreed to the prayer of the Peti- 
tion, what was it it would do in allow- 
ing its Officer to appear with the Papers 
asked for when the suit was tried? It 
would be giving no countenance to the 
suit by taking such a step. If the suit 
had been wrongly instituted, and if it 
were held to be so wrongly instituted 
that the Judges thought they ought not 
to try the case, they would say so when 
the hearing took place. If the hearing 
were a wrong hearing, the Judges would 
so determine; if it were right that it 
should be heard, it would be heard; 
and the House, in directing its Officer to 
appear and produce the documents re- 
quired in Court, would only be doing 
what it would do in any ordinary case. 
If the case were, as had been stated, a 
collusive case, the Judges, who would 
have the issue before them, would so 
determine ; and it was for them to de- 
cide, and not for that House, whether 
the case was collusive. The hon. Mem- 
ber for North Warwickshire had stated 
that the Judges had decided that the 
case was collusive. He hoped the hon. 
Gentleman would excuse him for saying 
that he was afraid he had been mistaken 
as to a legal technicality, though he (the 
Attorney General) was not anxious to 
enter into the matter. 
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Mr. NEWDEGATE said, he had 
been assured that the Court of Queen’s 
Bench had decided that the action wag 
so collusive that they would not hear the 
case. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the case had come 
before the Judges on a demurrer, and 
the Judges had said that the parties had 
not raised the proper issue; and they 
had suggested that the issue should be 
raised in another way. The Judges 
having so determined, the matter was 
now coming on for trial. But that 
House could have no regard to these 
matters, and it had no proof of them 
before it ; nor was it within the compe- 
tence, nor suitable to the dignity of the 
House, to endeavour to try whether the 
action was a collusive action or not. He 
would give the House an instance. In 
the case of ‘‘ Miller v. Salomons,” the 
suit was brought as a friendly suit by a 
friend of Alderman Salomons, for the 
purpose of trying a somewhat similar 
question to that raised in the case under 
consideration. That was a trial to de- 
termine the right to sit in that House; 
but what was done in that case did not 
in any way control the conduct of the 
House. Supposing that in that case 
there had been an application for docu- 
ments in the possession of the House, 
what would that House have said? 
Would it have said—‘‘ We decline to 
afford the person bringing the action 
the opportunity of having the docu- 
ments asked for produced in Court?” 
If the House, in the present instance, 
refused on the grounds stated to agree 
to this Motion, it would have, in every 
other case that might arise, to deter- 
mine whether, in its opinion, the action 
had been rightly brought, or was a 
friendly action. He would ask the 
House what evidence it had before it 
that this was a collusive action? The 
House was not the tribunal to deter- 
mine these matters. If there was to be 
inquiry as to collusion between the 
parties, or as to the friendliness of the 
action, the tribunal to conduct, and the 
method by which to conduct it, was the 
Court, else the House ran the risk, which 
he was not willing it should run, of 
bringing itself into conflict with the 
Court when a subpoena was issued for 
the production of these documents. It 
was a conflict into which it was un- 
desirable for the House to enter. He 
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hoped hon. Members would believe that 
he was not desirous of entering into con- 
troversial topics ; but he wished to regard 
the suit as one brought by A or B, and 
not against Mr. Bradlaugh, in which it 
would be no part of the duty of the 
House to decide how far there was col- 
lusion. 

Mr. NEWDEGATE was unwilling to 
interrupt the Attorney General; but it 
happened that he had been personally 
cognizant of the case of “ Miller ». 
Salomons;” and he begged to remind 
the hon. and learned Gentleman that 
that case was heard by leave of the Court 
after Mr. (now Baron) Bramwell and 
Mr. Channel had corrected the plead- 
ings. 

Tae ATTORNEY GENERAL (Sir 
Henry James) said, he would take that 
instance from the hon. Member. It was 
a friendly suit under similar circum- 
stances, and if the House did not allow 
these documents to go, would it not be 
said that because the majority of the 
House had been in conflict with Mr. 
Bradlaugh they would not allow that to 
him which had been done in the case of 
an ordinary suitor? Was it not more 
consonant with the feeling of justice? 
Was it not well to avoid giving the 
occasion for a further grievance by re- 
fusing this to Mr. Bradlaugh because 
of the decision of a majority of the 
House, of which he was not now making 
any complaint? He was sure the House 
would not allow its feelings to enter into 
the consideration of the case, and he be- 
lieved it would be for the dignity of the 
House to pass this Motion. 

Sr HARDINGE GIFFARD con- 
fessed there was a great deal in what 
had been said by the Attorney General, 
and he thought what had been said 
might prevail with the House if he had 
satisfied the House that this was a real 
action at all. He (Sir Hardinge Giffard) 
observed in the letter which had been 
read by the hon. Member for North- 
ampton at the commencement of these 
proceedings that it was suggested that 
the learned Judges dismissed the action 
because the pleadings were imperfectly 
framed. It was all very well to say that, 
and it was a legal technicality which he 
would not go into; but it raised the 
whole question whether, on the one hand, 
this action was a farce—a burlesque that 
should not be permitted to go on; or 
whether it was a real substantial action, 
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in which latter case he would quite agree 
if that could be established. Mr. Brad- 
laugh should be allowed that which any 
other suitor would be allowed. He would 
point out to hon. Members, not of the 
Legal Profession, that anyone could 
issue a writ and sue anyone else ; but if 
it afterwards turned out, as here, that 
Mr. Bradlaugh procured some friend to 
issue a writ against himself, that was 
not an action at all. [The ArTrorNEY 
Generat (Sir Henry James) dissented }. 
He saw that the Attorney General made 
a gesture of dissent ; but he knew a case 
not very long ago when the Court of 
Appeal decided this very point, that it 
was not a real action at all. 

Tut ATTORNEY GENERAL (Sir 
Henry James) said, he knew the case 
which his hon. and learned Friend had 
in his mind; but he was not quite 
correct. What the Court held was that 
a friendly action did not prevent a suc- 
ceeding action. 

Sir HARDINGE GIFFARD said, 
the Court decided that there was no 
action at all, and no formal judgment, 
though the parties called themselves 
plaintiff and defendant. If there was a 
bargain between them they were not 
really plaintiff and defendant, and the 
Court would not entertain such suits. 
He would not say that such was the case 
in the present suit; but he certainly 
thought that before the House was 
asked to come to a decision hon. Mem- 
bers should have before them a copy of 
the shorthand writer’s notes of the state- 
ments upon which the Court of Queen’s 
Bench determined. What the Court 
had determined, he understood—for he 
had not read the document quoted from 
by the hon. Member for North Warwick- 
shire—was that they declined to hear the 
case upon the statement of facts the 
parties had thought proper to put before 
the Court, for the Court did not believe 
this was a real action, but a colour- 
able performance in which parties were 
masking as plaintiff and defendant, 
whereas there were no real plaintiff and 
defendant; for this reason, the Court 
declined to sit in judgment. This wasa 
mere demurrer, the Attorney General 
said; but if that was the case there was 
no traverse on the record as there would 
have been, and judgment would have 
been given under ordinary circumstances. 
Mr. Justice Manisty began by saying— 
‘I decline to hear this case;” and itr, 
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Watkin Williams said—‘‘I prefer that 
it should be postponed until I am satis- 
fied there is a real case of action.” That 
was the language of the learned Judges ; 
they considered it a sham action, and 
now the House was asked to make itself 
a party to this farce of trying a case in 
which there was no real plaintiff, and 
no real defendant. If this was the true 
condition of things, then the House 
should refuse to make itself a party to 
such a farce, and it was not consonant 
with the dignity of the House to allow its 
Officer to appear in support of such a col- 
lusion. If this was a true complaint the 
House should refuse the Motion. He did 
not know whether it had been estab- 
lished to the satisfaction of hon. Mem- 
bers, for probably few of them had seen 
the shorthand writer’s notes; and he 
would suggest that the debate be ad- 
journed, and that, in the meantime, the 
notes of the Judges’ decisions should be 
presented to the House, for the House to 
form its judgment. If, in view of that 
decision, the House should come to the 
conclusion that this was no real suit, 
then he did not think the House would 
be consulting its own dignity in aiding a 
suit which, on that hypothesis, would be 
a solemn farce. He must say a word 
upon what the Attorney General had 
said as to the right of a suitor to bring 
any action. He entirely denied that 
any suitor had a right to bring a col- 
lusive suit, and learned Judges had 
more than once declined to entertain 
such actions brought for the purpose of 
ascertaining the opinion of the Court. 
As they had said, they appeared to try 
real actions and real causes of com- 
plaint ; they did not sit for the purpose 
of giving an opinion in the form of de- 
ciding an action ; and he must, therefore, 
protest against that which the Attorney 
General put forward as an absolute 
pa, that anyone had a right to 

ring an action for the purpose of 
getting an opinion on a point of law. 
That view had been repudiated by 
Judges, and the House would do well 
to pause before it came to the conclusion 
that it should interfere, until it was 
found that this was a real action by a 
plaintiff to recover real penalties from a 
defendant, and that these terms were 
not masks assumed for another purpose. 
It would be much against the dignity of 
the House to aid and assist in any such 
performance. z 
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Mr. WARTON said, he should like to 
know what the Attorney General meant 
when he said so modestly that he did 
not seek to guide the House? Were 
hon. Members free to vote as they would, 
or were hon. Members opposite to be 
influenced by the Government Whips? 
When the hon. and learned Gentleman 
sought to draw a parallel between this 
sham action and a friendly action, he 
somewhat misled the House. Friendly 
suits were well known in the Court of 
Chancery, when members of a family 
had conflicting ideas of the right to pro- 
perty; but these rights were real; and 
the parties might, if they chose, pursue 
their rights in a hostile manner; but, by 
arrangement, the suit was arranged— 
perhaps by the same solicitor—on either 
side, and the Judges could see at once 
that it was a real action, although the 
suit was called a friendly one. But in 
this case there was no real action, but 
an impudent defiance of the House on 
the part of Mr. Bradlaugh, in the same 
spirit with which he came to the Table 
and insulted the House. In the same 
spirit he carried on the insult now, and 
he would even prostitute the Judges, if 
he could, to be a party to his attack. 
As he had attempted to get into the 
House before, so he would make the 
attempt again. 

Mr. E. STANHOPE said, so far as he 
understood the argument of the Attor- 
ney General, it came to this—that the 
House had not before it any real facts 
upon which to proceed; and he said, in 
effect, when certain allegations were 
made— Why not assent to the motion of 
the hon. Member for Northampton? 
But the House had no proof as to the 
position of the question, and, indeed, 
was absolutely ignorant on the subject. 
Most hon. Members, perhaps, had read 
a report in the daily newspapers; but 
beyond that the House knew nothing. 
Lawyers had expressed opinions on both 
sides, and it seemed to him that the only 
proper way to arrive at a determination 
was to have the proper documents be- 
fore them on which to form a judgment. 
He referred to the Judgments delivered 
by the high judicial authorities in the 
suit of ‘Gurney v. Bradlaugh.” He 
would, therefore, move the adjourn- 
ment of the debate, intending, should 
the House accept that Motion, to fol- 
low it up by moving for the pro- 
duction of copies of the Judgments 
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delivered in the suit of ‘‘ Gurney ». 
Bradlaugh.” 


Motion made, and Question put, ‘“‘That 
the Debate be now adjourned.” —(J/r. 
E. Stanhope.) 


The House divided :—Ayes 65; Noes 
85: Majority 20.—(Div. List, No. 137.) 


Original Question again proposed. 


Lorpv CLAUD HAMILTON said, this 
attempt on the part of the Prime Minis- 
ter to institute a new treaty with the 
hon. Member for Northampton was so 
exceedingly inconvenient that it should 
not be agreed to by the House, and he 
therefore begged to move the adjourn- 
ment of the House. 


Motion made, and Question proposed, 
“That this House do now adjourn.” — 
(Lord Claud Hamilton.) 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, he thought the 
House would be disposed to take a 
practical view of the question. The case 
stood for immediate trial; and if the 
House proceeded to an adjournment, the 
effect would he that by the operation of 
the Half-past 12 o’clock Rule the debate 
would be prevented from being resumed, 
and the result would be to precipitate 
that contest which he was anxious the 
House should avoid. It was only fair 
to the House that they should now be 
allowed to say whether the Motion should 
be accepted or not. 

Mr. NEWDEGATE observed, that 
the proposal of the hon. Member for 
Northampton (Mr. Labouchere) was, in 
his opinion, the very way to produce— 
an obvious means for producing—a con- 
flict between the House and the Law 
Courts. The practice of the House had 
always hitherto been—especially with 
respect to causes touching its own pro- 
ceedings—to refuse to allow an Ofticer 
of the House to attend a Court, unless 
the House was cognizant of the merits 
of the case; and if the House now con- 
sented to the Resolution, that, of itself, 
would constitute a departure from what 
had been the invariable rule and prac- 
tice of the House. He was convinced 
that the proposal of the hon. Member 
for Northampton tended to embroil the 
House with the Courts of Law. 

Cotonen NOLAN said, it was plain 
that the Conservative Party were re- 
solved on a policy of Obstruction. They 
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had taken the sense of the House, and 
immediately made another Adjournment 
Motion. It was on a piece with the 
proceeding which they had adopted 
early in the evening, when Notice was 
given of the unusual course of blocking 
the first reading of a Bill—the Eject- 
ments Suspension (Ireland) Bill. 

Mr. GRANTHAM said, he thought 
it was desirable that the House should 
not take another division on adjourn- 
ment. The Motion itself, no doubt, 
contained a difficult legal and technical 
point, and, so far as he was concerned, 
he could not support it; but as the 
House had agreed to the original Mo- 
tion it was not wise to again divide on 
what would not be a fair test as to the 
real feeling of the House. 

Mr. CALLAN said, the hon. and 
gallant Member (Colonel Nolan) had 
stated that in consequence of some in- 
dividual Member of the Conservative 
Party blocking some Bill—the Eject- 
ments Suspension Bill for Ireland — 
that, therefore, he would take every op- 
portunity to oppose anything brought 
forward by Conservatives. 

Cotonet NOLAN rose to explain. 

Mr. SPEAKER: I must call on the 
hon. Member for Louth to confine him- 
self to the Question before the House. 

Mr. CALLAN said, then, as an Irish 
Home Rule Member, he should take 
every opportunity of voting against any 
Bill or Motion brought forward by a 
coercive Liberal Party. 

Lorpv CLAUD HAMILTON said, he 
viewed with suspicion anything that 
emanated from the hon. Member for 
Northampton; but, at the same time, 
after the appeal of the Attorney General, 
he would not stand in the way of the 
House, but would withdraw his Motion. 


Motion, by leave, withdrawn. 


Mr. GRANTHAM said, it was the 
opinion of those who voted in the mi- 
nority on the last division that they were 
not in @ position to say what was the 
view which would be taken by the 
Judges as to this action, and that they 
ought not to support the Motion; but 
now that they had been beaten it was 
better for the minority to let the original 
Motion pass without voting upon it. 


Original Question put, and agreed to. 


Ordered, That leave be given to the proper 
Officer of this House to attend the Queen’s 


202 
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Bench Division of the High Court of Justice 
with the paper writing subscribed by Mr. Charles 
Bradlaugh at the Table of the House on the 
2lst February last, and the copy of the New 
Testament named in the Journals of the House 
of the same date. 


House adjourned at a quarter 
after Two o’clock. 


~~ 


HOUSE OF COMMONS, 


Wednesday, 14th June, 1882. > 





MINUTES.) — Privarz Bris (by Order) — 
Considered as amended—London and South 
Western Railway *; North London Suburban 
Tramway *; Swindon, Marlborough, and 
Andover Railway *. 

Puntic Bitts—Ordered—First Reading—Baths 
and Washhouses Acts Amendment * (201) ; 
Ejectments Suspension (Ireland) * [202]. 

First Reading—Petty Sessions (Ireland) * [203]. 

Second Reading—Copyright (Musical Composi- 
tions) * [161]. 

Committee—Prevention of Crime (Ireland) [157] 
—R.P. [Eleventh Night]. 

Third Reading—Local Government Provisional 
Orders (No. 4) * [159], and passed. 


QUESTIONS. 


—_—-.0>— 


EJECTMENTS SUSPENSION 
(IRELAND) BILL. 


Coronet NOLAN asked the honour- 
able and learned Member for Bridport, 
If he will remove his block to the Motion 
for leave to bring in the Bill for a 
suspension of ejectments in Ireland 
pending the discussion on the Govern- 
ment Arrears Bill ? 

Mr. WARTON, in reply, said, with 
every desire to be courteous to the hon. 
and gallant Member, he must, on broad 
and general grounds, decline to answer 
the Question, as he observed that a 
practice was growing up of asking Ques- 
tions of that kind which ought not to be 
put. 


EGYPT—THE POLITICAL CRISIS. 


Mr. BOURKE, in rising to give No- 
tice that to-morrow he would ask the 
Government, Whether they had made 
any demand for reparation for the losses 
and injuries sustained by British sub- 
‘jects in the late disturbances in Egypt ; 
‘or, whether they intended to make 
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such a demand? also said, that, having 
received a telegram from Alexandria, 
which led him to believe that appre- 
hensions were entertained there re- 
garding the interruption of the Mail 
Service, he wished now to ask the hon. 
Baronet the Under Secretary of State 
for Foreign Affairs, Whether the Go- 
vernment had received any intelligence 
confirmatory of such a report. He would 
also ask another Question now, and if 
the hon. Baronet could not answer it at 
once, he would give Notice of it for to- 
morrow. It was, Whether, considering 
that the Papers which had been promised 
to be delivered to the House next week, 
or the week after, would give very little 
information respecting the existing state 
of things in Egypt, the Government 
would not be prepared, either to-day or 
to-morrow, to make a general statement 
with regard to the condition of affairs in 
Egypt upon which hon. Members would 
be able, with the permission of the 
House, of course, to make observa- 
tions. 

Str CHARLES W. DILKE: Sir, 
with regard to the Question about the 
Mail Service, we have not heard anything 
ourselves; but, through the kindness 
of the manager of the Peninsular and 
Oriental Company, I have seen a copy 
of the telegram to which the right hon. 
Gentleman refers. It is couched in very 
vague and general terms, and does not 
specially refer to the Mail Service, but 
speaks of probable danger to the Euro- 
peans in perfectly general terms, and 
there is no special reference to the Mail 
Service. [{Mr. Bourke: Yes; the tele- 
gram does refer to the Mail Service.] 
Then it is not the same telegram as that 
which has been sent to me; and, in that 
case, I should like to see it, and, if ne- 
cessary, I will make further inquiries 
about it. With respect to the request of 
the right hon. Gentleman for a general 
statement on the part of the Govern- 
ment as to Egyptian affairs, I fear that 
any statement in the absence of the 
Papers would be one on which it would 
be impossible for hon. Members to com- 
ment, because the whole case depends 
on a very considerable number of Papers, 
which we are trying to get out as soon 
as possible. 

Mr. BOURKE: Are the Papers not 
ready? It is now some six or seven 
months since the Papers have been in 
progress, Ifthe hon. Baronet had said 
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that to produce the Papers would not be 
in the interest of the Publice Service, I 
could understand that that might be a 
perfectly valid reason; but when the 
Government have promised that they 
would produce them, I can hardly un- 
derstand why they are not more ad- 
vanced, seeing that they have been in 
progress for the last six or seven months. 

Sirk CHARLES W. DILKE: I do 
not know what the right hon. Gentle- 
man means by talking about the Papers 
having been six or seven months in 
hand. It is not six or seven months. 
Those which were presented last week 
come up to the 5th of February. The 
Papers now being brought out are in 
three sections, the first section coming 
down to the 17th of April, the second to 
the 15th of May, and the third to the 
end of May. We are trying to get 
them all out together; but if there be 
any delay in that course, the sections 
down to the 15th of May will be brought 
out first. They are now in the stage of 
second revise; they have been to Paris 
and have been returned by Lord Lyons; 
and we have the observations of the 
French Government upon them. Sir 
Edward Malet’s telegram with regard to 
them has not yet been received. 

Sir STAFFORD NORTHCOTE: We 
can understand, Sir, that, of course, 
there must be some delay in the produc- 
tion of Papers of this character; but 
what the public and the House are in- 
terested in is to know something more 
than we shall know, even when the 
promised Papersare presented. There- 
fore, we do not so very much care for 
the Papers at this moment. Of course, 
whenever the time comes for reviewing 
the whole conduct of the Government in 
regard to Egypt, it will be important 
that we should have the whole of the 
Papers; but what we really desire now 
earnestly to know is what the present 
state of affairs in Egypt is; and, as 
far as it can be done, to know also, 
or have some idea given us of the 
policy which the Government are pur- 
suing. What we wish, and what my 
right hon. Friend wishes, to ask to- 
morrow is, Whether the Government 
will not be prepared to make some gene- 
ral statement that will give us some 
knowledge and some satisfaction on these 
points ? 

Sin CHARLES W. DILKE: The Pa- 
pers up to the 15th of May are absolutely 
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essential to an understanding of the pre- 
sent situation, and no short statement 
that could possibly be laid before the 
House, without those Papers themselves, 
will be satisfactory. I can promise them 
in the course of next week; but the 
exact day cannot be named until we get 
a telegram from Sir Edward Malet as to 
what Papers he objects to and what he 
consents to appearing. 

Mr. CHAPLIN asked the Under 
Secretary of State for Foreign Affairs, 
Whether his attention had been called to 
the alarming telegrams in that morn- 
ing’s papers as to the condition of the 
Army in Egypt. One of those tele- 
grams, appearing in Zhe Times, was 
dated Alexandria, June 13, 11.25 a.m., 
and it said— 

“Quiet continues, but the situation is ex- 
tremely grave, as all depends on the goodwill 
of the Army, which begins to show signs of 
insubordination and of disliking the task of 
protecting the Christians. If the Army Tefuses 


to perform this duty there will then be terrible 
danger to all.” ert to 


Another, dated Alexandria, midnight, 
said that while the soldiery at Cairo ap- 
peared to be perfectly orderly, at Alex- 
andria— 


“On the contrary, it seems that the soldiers 
are insolent and triumphant. Europeans are 
jostled and treated with the greatest rudeness. 

The general opinion here is that there are 
fears of disorder arising before any e 
arrival of Turkish troops; and the Europeans 
would prefer all the risks of landing theyal 
Marines to the present insecurity. Thet is no 
doubt that the soldiers assisted largely in the 
scenes of disorder, and that the - atrocities 
go far beyond all former ideas conveyed to 
you.’ 


He wished to ask, Whether the Govern- 
ment were in possession of any infor- 
mation which led them to the belief that 
there was a good foundation: for.the 
statements in those telegrams; and, if 
so, he wanted to know whetherthe 
Government had taken any m res 
which, in their opinion, were adeq 
for the protection of British subjects gy 
Siz CHARLES W. DILKE: Sir, the 
statement that the soldiers assisted, 
largely in the late riot at Alexandria is, 
according to all the information we = 
sess, the opposite of the truth. The 
soldiers were perfectly orderly, and, = 
cording to all accounts we have re- 
ceived, helped to put the riot down and 
restore order. ; to the apprehen- 
sions of future disorder at Alexandria, 
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Dervish Pasha is certainly of opinion 
that he can maintain order in Alex- 
andria. Thesame thing has been stated 
by him to the Sultan at Constantinople. 
He has also stated to the Consuls that 
he is perfectly convinced he can main- 
tain order. The whole of the European 
Consuls have seen Dervish Pasha on the 
subject of the safety of the European 
residents, and he has made a very 
strong statement on the subject. He 
stated, indeed, that in the urgent circum- 
stances of the case, he assumes a joint 
responsibility with the Egyptian Go- 
vernment in the preservation of order. 
Mr. ONSLOW? What Egyptian Go- 
vernment? Who is the Government of 


Egypt? 

Sr CHARLES W. DILKE: Sir Ed- 
ward Malet, who arrived at Alexandria 
to-day, is not going on board ship, but 
will stay at an hotel in the town. There- 
fore, from all these facts, with the report 
of Dervish Pasha, and from the report 
of the Consuls, and from the fact that 
Sir Edward Malet is to stay at an hotel 
in Alexandria, instead of going on board 
an iron-clad, I do not understand that 
there is reason to apprehend further 
disturbance. 

Mr. ASHMEAD-BARTLETT: I 
wish to ask the Under Secretary of 
State for Foreign Affairs, If his atten- 
tion has been called to the following 
telegrams :—The correspondent of The 
Daity News at Alexandria says— 


‘* All the merchant ships in the harbour are 
besieged with refugees, and the steamers sailing 
are crowded with ladies, the men gladly taking 
deck passages. The position is a terrible one. 
We are entirely at the mercy of a few thousand 
soldiers. The fleet is no protection. Its pre- 
sence here in the first instance, without troops 
to follow up the ultimatum, was the cause of 
the present disastrous situation. Unable to re- 
ceive one-fourth of the families aboard the ships 
of war, and unable to act, their coming has 
been a delusion and a snare.”’ 
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The very well informed correspondent 
of The Times says— 


“Ten days ago I quoted an authority I 
thought worthy of confidence, who said the 
only blunder left for the Powers to make, and 
that, perhaps, the greatest, is sending a Com- 
missioner without troops. The warning was 
disregarded, and the blunder, having been com- 
mitted, has proved the worst. On the samo 
authority, I say, unless an overwhelming 
Turkish force be at Alexandria and Ismailia 
before Sunday, worse has yet to come.” 


Sir CHARLES W. DILKE rose to 
Order. He wished to know whether 
Sir Charlee W. Dilke 
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the hon. Member was in Order in read- 
ing a number of long telegrams from 
newspapers, and founding Questions 
upon them ? 

Mr. SPEAKER: Before the hon. 
Baronet rose, I was about to rise, in 
order to point out to the House and the 
hon. Member the extreme inconvenience 
of founding Questions on every telegram 
in every newspaper. I am bound to say 
that it does appear to me that, before 
Questions of such gravity are put, an 
hon. Member should take some mea- 
sures to ascertain the truth of the tele- 


ams. : 
“es H. DRUMMOND WOLFF said, 
that the evident reluctance of Her Ma- 
jesty’s Government to give the House 
information of any kind as to what was 
going on in Egypt compelled him to 
take a course which he adopted with 
very great regret—namely, to move that 
the House do now adjourn. The hon. 
Baronet the Under Secretary of State 
for Foreign Affairs (Sir Charles W. 
Dilke) appeared to him to have abused 
the marvellous powers he possessed of 
compressing within the narrowest com- 
pass the least possible amount of infor- 
mation. He seemed also to have pushed 
to the extreme the theory that no Papers 
were to be laid upon the Table without 
the consent of another Government. No 
doubt, the difficulties they were now in- 
volved in were principally derived from 
their association with the French Go- 
vernment, which they allowed to seize 
Tunis without protest of any kind. At 
the time when the Control was estab- 
lished in Egypt, England and France 
were on good terms with the Caliph, 
the head of the Mussulman religion, and 
later on they received his assistance in 
deposing Ismail Pasha. Subsequently 
to that act of friendship on the part of 
the Caliph, Her Majesty’s Government 
opened their career by what was now 
called the Naval Demonstration, which 
was to most Mussulmans taking territory 
from Turkey and handing it over to their 
enemies in Montenegro. They wound 
up that act by one which appeared to 
him (Sir H. Drummond Wolff) to par- 
takeof a filibustering character—namely, 
the proposal to seize the Custom House 
of Smyrna. Beyond that, they took no 
active steps to prevent the French Go- 
vernment from seizing hold of Tunis, 
and these two acts gave a colour to the 
Control of Egypt, which did not exist 
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when the Sultan assisted them ; and they 
were now debarred from commenting 
upon the conduct of their own Govern- 
ment, because the Government put 
everything upon the back of France— 
the action of that country being what 
had disturbed our relations with the 
Porte as regarded Egypt. On the 11th 
of May he asked the hon. Baronet the 
Under Secretary of State for Foreign 
Affairs, what steps the Government were 
taking to protect European life in Egypt, 
and he absolutely refused to answer; 
and from that time, down to the date 
when the House had been told that some 
ships were to be sent to Alexandria, the 
Government had refused to give them 
any information whatever. He had then 
asked for Papers, and the hon. Baronet 
said that the House could only have 
them with the consent of the French 
Government. But now that the French 
Government had given their consent, 
hon. Members were told that they could 
not have them without the consent of 
Sir Edward Malet. In other words, the 
Secretary of State for Foreign Affairs, 
having no policy of his own, was bound 
to ask and to accept the advice of one of 
his own subordinates. The excuse was 
most preposterous, and he (Sir H. Drum- 
mond Wolff) had never heard of such a 
case. They were, at that moment, in a 
very dangerous position in Egypt—dan- 
gerous to their own interests in the 
East, and dangerous, he believed, to the 
safety of their Empire in India. They 
were told that there was a gunboat at 
each end of the Suez Canal. Why was 
not a gunboat sent up to Ismailia? 
Why were they not told what steps were 
being taken to secure life and property 
at Alexandria? Over and over again 
he had asked what steps were being 
taken, and over and over again he had 
been refused any information. He laid 
much stress upon an agreement with 
France; but he maintained that they 
ought not to subordinate their own in- 
terests to those of France. France had 
raised this question by her action in 
Tunis. She had excited the suspicions 
of the Mussulman races throughout the 
world, imperilling their interests in the 
East, and, he believed, the safety of their 
Empire in India. It was monstrous that 
the Government did not give them any 
more information. They knew nothing 
later than the 5th of February. They 
could not get the Papers. One day they 
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were told that the French Government 
would not agree to their production ; 
and another day they were told that Sir 
Edward Malet had not agreed. Incon- 
sequence of the great reticence of the 
hon. Baronet, a reticence unprecedented, 
and which had never been known in 
that House before, for they had never 
been tied to the skirts of a Government 
which had damaged and disturbed their 
relations with every other Power in the 
world—in consequence of that reticence, 
concealment, and vacillation, he might 
say imbecility, of the Government—he 
felt bound to take the course he had 
done, and to move the adjournment of 
the House. 

Baron HENRY DE WORMS se- 
conded the Motion. 


Motion made, and Question proposed, 
“That this House do now adjourn.” — 
(Sir H. Drummond Wolff.) 


Sir CHARLES W. DILKE said, that 
the hon. Member for Portsmouth (Sir 
H. Drummond Wolff) had spoken of 
the evident reluctance of the Govern- 
ment to give information to the House. 
He (Sir Charles W. Dilke) ventured 
to assert that more late information had 
been given to the House in regard 
to Egypt on recent occasions than had 
ever been given before on any question 
involving dangerous points of foreign 
affairs. [‘‘Oh, oh!”] He would ap- 
peal to the pages of Hansard to confirm 
that statement. The hon. Member for 
Mid Lincolnshire (Mr. Chaplin), who 
spoke a little while previously, had read 
things which were deserving of notice, 
and which seemed to him (Sir Charles 
W. Dilke) to be almost the exact oppo- 
site of what had been read by the hon. 
Member for Eye (Mr. Ashmead-Bartlett). 
That showed what confusion arose from 
reading telegrams from different news- 
papers, and immediately founding Ques- 
tions upon them. The hon. Member 
for Mid Lincolnshire had said that the 
Europeans at Alexandria would prefer 
a landing of troops from the Fleet, with 
all the risks that might attend it, to 
their present position of insecurity. He 
(Sir Charles W. Dilke) had only to in- 
form the hon. Member that the Govern- 
ment had the most perfect confidence in 
the tact, discretion, and courage of Sir 
Beauchamp Seymour, and that Sir Beau- 
champ Seymour had power to land sea- 
men and Marines, to any extent he 
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pleased, from the Fleet under his com- 
mand. There were four ships cruising 
off the coast, three of which were able 
to go into the harbour of Alexandria 
whenever they pleased. Sir Beauchamp 
Seymour was in possession now of a 
very large force. There was also a large 
French force, and a considerable force 
belonging to the other Powers, who 
would be sure to land troops and Ma- 
rines, if we did so, for the protection of 
their subjects. The Government were 
content to leave the question whether a 
force should be landed or not to the dis- 
cretion of Sir Beauchamp Seymour. The 
hon. Member for Portsmouth had spoken 
of our relations with the Porte as though 
we were in quarrel with the Porte at 
the present moment. All he (Sir Charles 
W. Dilke) could say was, that our rela- 
tions with the Porte were friendly in the 
extreme; and the language which had 
been used by the Sultan himself per- 
sonally to Lord Dufferin showed an 
absolute agreement with this country in 
regard to the steps to be taken in Egypt. 
The hon. Member for Portsmouth had 
given the House his views with regard to 
the French alliance. It was with great 
regret that he said so, because he had a 
high opinion of the judgment of the hon. 
Member; but he could not but think 
that his language on that occasion had 
been mischievous in the extreme. It 
was absolutely impossible that he should 
follow him through the speech he had 
made; a Motion for the adjournment of 
the House at that time was always 
irregular, and it was extremely dan- 
gerous when made for the purpose of 
introducing discussions on foreign affairs. 
The only way of limiting that danger was 
for the Government steadily to refuse to 
be parties to any such discussion. With 
regard to the publication of the Papers, 
the hon. Member said he had never 
known a case where Papers had been 
delayed in order to obtain the consent of 
a subordinate to their publication. He 
(Sir Charles W. Dilke) would venture 
to say that there never was a case where 
that was not done. It would be impos- 
sible to obtain agents of repute to serve 
the country abroad if their despatches 
and the conversations between them- 
selves and foreign Ministers were to be 
published without their consent. They 
could not get any man of character to 
serve the country abroad if that were 
done; and he would venture to say 


Sir Charles W. Diike 


{OOMMONS} 








Political Crisis. 1136 


that on no occasion had despatches been 
published without their previous con- 
sent. He did not know whether the 
right hon. Gentleman opposite (Sir 
Stafford Northcote) was going to give 
any countenance to the Motion; but, 
speaking with a full sense of his respon- 
sibility, he must repeat the statement 
he had made just now—namely, that 
the language by which this Motion had 
been supported on that occasion was 
language of the most mischievous cha- 
racter, and was calculated to do great 
injury. 

Baron HENRY DE WORMS said, 
he trusted that he should not be accused 
of any wish to embarrass Her Majesty’s 
Government. 

Mr. PUGH rose to Order. He wished 
to ask, whether the hon. Member for 
Greenwich (Baron Henry De Worms) 
was in Order in addressing the House 
now, having previously seconded the 
Motion for Adjournment ? 


Mr. SPEAKER said, that several 


hon. Members rose at the same time; 
and he was not aware that the hon. 
Member for Greenwich seconded the 
Motion. 

Mr. WARTON: But as to the point 
of Order? 

Mr. SPEAKER could not say that 
the hon. Member was out of Order, be- 
cause several hon. Members seconded 
the Motion, and he did not accept the 
hon. Member as having done so, there- 
fore he was entitled to be heard. 

Baron HENRY DE WORMS, re- 
suming, said, that if any embarrassment 
had been caused to the Government in 
regard to Egypt by the present discus- 
sion, that embarrassment was more di- 
rectly due to the Government themselves 
than to the Opposition. He thought the 
very peculiar relations which existed, 
or which had existed, between this 
country and France, with regard to the 
Egyptian Question, would gain rather 
than lose by being thoroughly ven- 
tilated in the House. The hon. Mem- 
ber for Portsmouth (Sir H. Drum- 
mond Wolff) had pointed out that the 
ad of France and the policy of Eng- 
and were very distinct, or should, at all 
events, be kept quite distinct, in this 
Eastern crisis. France had adopted a 
line of policy of her own with regard to 
Tunis; and it would be dangerous in 
the extreme if this country were in any 
degree to follow the lead so given by 
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France. He could well believe that 
Her Majesty’s Government was pecu- 
liarly embarrassed at the present mo- 
ment, inasmuch as it must be extremely 
difficult for the Prime Minister—if he 
might use the expression—to eat the 
words which he used some years since 
with regard to the policy of the ‘ un- 
speakable Turk.” He quite conceived 
that Her Majesty’s Government was very 
much embarrassed in having to go hat 
in hand, and to ask the ‘ unspeakable 
Turk ’”’ not only to protect the Khedive, 
but to extend his gracious protection to 
Her Majesty’s subjects who were now 
in Egypt. Then, on the other hand, 
the Opposition would not be doing their 
duty if they did not elicit, by the best 
means at their disposal, some statement 
of policy—if policy there was—from Her 
Majesty’s Government. He was ready 
to accept the assurance of the Under 
Secretary of State for Foreign Affairs 
that it was very difficult indeed for the 
Government to give an outline of their 
policy, not, indeed, because it would be 
embarrassing to the relations of the Go- 
vernment with other countries, but be- 
cause they had no policy atall. Somedays 
ago he had inquired of the Prime Minister 
whether any steps would be taken to 
protect the Khedive, and the Prime Mi- 
nister replied that the Khedive was in 
no danger whatever. If that was so, 
what was the reason of the sudden de- 
parture of the Khedive from the capital? 
They were told also by the Prime Mi- 
nister that there was not the slightest 
apprehension of any danger to the Suez 
Canal, and that it could not be destroyed 
from the banks; but he was not aware 
of any scientific opinion corroborating 
that statement; and he ventured to 
think, from personal knowledge, that 
the Canal could thus be easily destroyed, 
and yet no steps were taken by Her 
Majesty’s Government to prevent that 
catastrophe. But then he knew the 
Prime Minister held views peculiarly his 
own respecting the Suez Canal; he did 
not admit the paramount value of the 
Canal for our communication with India, 
and declared that the communication 
could be kept up with equal facility by 
way of the Cape. [Mr. GuapsronE : 
Never.] He had been under the impres- 
sion that such a statement had been 
made; but, of course, he accepted the 
denial of the right hon. Gentleman, 
and would withdraw the remark. Upon 
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the occasion, however, of the purchase 
of the Suez Canal Shares, the right 
hon. Gentleman undoubtedly said that 
both financially and politically there 
never was a greater blunder made, not- 
withstanding the fact that 80 per cent 
of the total tonnage passing through 
the Canal was British. Politically, how- 
ever, he (Baron Henry de Worms) con- 
sidered that the late Government never 
took a more judicious step. For many 
years it had been considered that Eng- 
land was the arbiter of the Eastern 
Question, no country in the world having 
so great a stake in the East ; but at pre- 
sent—to their shame be it said--that 
position, to which they were entitled, 
had passed entirely out of their hands. 
Germany was at the present moment the 
arbiter of the Eastern Question. In 
consequence of the policy of alternate 
conciliation and bullying adopted by 
the Government, they had alienated most 
of the Powers in Europe, without con- 
ciliating the remainder, and they now 
found themselves in the present extra- 
ordinary position they stood in with re- 
gard to Egypt. They had handed over 
to the Turk the power of interfering 
with their communication with their 
Indian Empire. At that very moment 
they were obliged to appeal to Turkey 
to support their influence in Egypt, and 
to take part in a Conference; and if 
the Conference was held, instead of 
British interests preponderating, they 
would be the last in the race. Their 
interests, instead of being paramount, 
would be set aside by other Powers 
whose interests were less than their own. 
They knew that Austria had considerable 
influence in the Eastern Question, but 
they had alienated Austria, and it was 
very likely that she would throw her in- 
fluence in the scale against them. Again, 
no one could say that some day Russia 
might not once again hold out her hand 
to Turkey, and then the English people 
would be justified in throwing the whole 
blame upon Her Majesty’s Government. 
Turkey was our old Ally, andif she had 
sinned against civilization, other Powers 
had sinned also. He did not wish to 
speak at any great length upon the sub- 
ject now; but the present humiliating 
position of the country was due to the 

eace-at-any-price policy adopted by the 

overnment, a policy which generally 
resulted in war, and against which he 
desired to enter his most earnest protest, 
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That Government not only did not pro- 
tect the lives and property of British 
subjects in Egypt, but imperilled the 
best interests of our great Indian Em- 
ire. 
‘ Sir GEORGE CAMPBELL said, he 
certainly should not attempt to follow 
the hon. Member opposite (Sir H. Drum- 
mond Wolff) in the whole of the various 
questions which he had raised, and which 
were very much out of place at that 
moment; but he wished to express the 
very great regret with which he had 
heard the expressions of hon. Gentlemen 
opposite with regard to France. He was 
so specially surprised that they should 
raise the question of Tunis. We might 
think that France, for her own interest, 
and in the interest of Europe, was ill-ad- 
vised in regard to Tunis; but this they 
knew—that it was an English Foreign 
Secretary—a Member of the late Cabinet 
—who invited France to go to Tunis. 
[‘ No, no!’’] It was distinctly so. With 
reference to what fell from the hon. 
Member opposite (Sir H. Drummond 
Wolff) in connection with his repeated ex- 
pression referring to the Sultan as head 
of the Mussulman religion, he should be 
very glad if he might be allowed, in 
Parliamentary language, to say that the 
hon. Member was talking nonsense. He 
would not go into the very debateable 
questions that had been raised; but he 
must express a strong hopeand belief that 
if a peaceful French Government might 
see a reasonably peaceful solution of the 
question, we should not be dragged into 
war by the Liberal Government of this 
country. It must be admitted that the 
question had been greatly aggravated by 
the dreadful event at Alexandria. There 
was no minimizing that event. It had 
been a most serious disturbance, attended 
with great loss of life. But the Govern- 
ment were bound to take care that they 
did not listen to one side of the case 
merely. He had been about to ask the 
hon. Baronet the Under Secretary of 
State for Foreign Affairs (Sir Charles W. 
Dilke) a Question with regard to a tele- 
gram—not a vague and unsupported 
telegram, but one of apparent authen- 
city—which appeared in Zhe Times, re- 
garding a statement made by no less a 
erson than the Prime Minister of 
rance, M. de Freycinet, who stated 
that he had received a detailed account 
of the origin of this disturbance. This 
was the statement attributed to hin— 


Baron Henry De Worms 


{COMMONS} 





Political Crisis, 1140 


“The origin of the unfortunate events was a 
quarrel between an Arab and a Maltese. The 
Arab’s companions came to his aid, and Maltese 
and Greeks to the aid of the Maltese, and both 
Maltese and Greeks fired from the windows of 
the adjoining houses. Several Arabs were hit. 
The houses were then pillaged, and inoffensive 
Europeans were attacked.” 


If this statement was in any degree 
authentic, they must admit that the 
aggression was not wholly one-sided, 
and he had no doubt that the Govern- 
ment would take these things into con- 
sideration. The French Government had 
great interests in Egypt; and he must 
say as strongly as he could that if the 
French Government saw its way to a 
ge solution, he was confident that 

er Majesty’s Government would not 
drag us into violence and war. 

Mr. ASHMEAD-BARTLETT said, 
that, in his opinion, the country would 
view with approbation the step taken by 
the hon. Member for Portsmouth (Sir 
H. Drummond Wolff). There was, un- 
doubtedly, a general feeling of alarm 
throughout the country, and that alarm 
was justified by the facts. The Euro- 
pean residents were in the greatest dan- 
ger, and many of them were flying for 
their lives. In view of these circum- 
stances, the Government had been 
asked to give some reasons for the be- 
lief that they were taking steps to pro- 
tect British subjects in Egypt; but the 
House had been unable to obtain the 
slightest assurance on that subject. 
They wished to know what was the 
policy of the Government; they wished 
to know what they were going to do to 
secure the great interests of England in 
Egypt, and what steps they would take 
to maintain order and the predominance 
of this country? He regretted that he 
had not been permitted to read some 
extracts; and, with regard to those he 
had read, he had always understood 
that it was perfectly in Order to read 
short quotations from the newspapers to 
the House ; in fact, the hon. Member for 
Mid Lincolnshire (Mr. Chaplin) had just 
previously read longer extracts than he 
(Mr. Ashmead-Bartlett) had, and with- 
out interruption. He should like to read 
one short sentence from 7he Zimes in sup- 
port of his argument. The correspondent 
of that newspaper was well informed, 
and he said in his letter— 

‘¢ Unless an overwhelming Turkish Force 
be in Alexandria before Sunday next, worse has 
yet to come.” 
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He had often asked the hon. Baronet the 
Under Secretary of State for Foreign 
Affairs Questions on that subject, and 
he challenged him or anyone to say that 
those Questions were of a captious or 
Party character. His whole object had 
been to point to one fact—namely, that 
the Egyptian Question could only be 
settled by cordial co-operation between 
England and the Porte. It could only 
be settled now by a despatch of Turkish 
troops. He contended that in default of 
any guarantees from the Government 
they were entitled to press for some in- 
formation. The assertion of the hon. 
Baronet that the Government had given 
the fullest information possible was most 
inaccurate. It was like many other 
statements of the hon. Baronet, which 
sounded very well, but which proved 
utterly groundless when closely exa- 
mined. It was clear that the Govern- 
ment had no policy—that they were at the 
mercy of events. But the state of Egypt 
would not admit of delay; great alarm 
was being caused in this country; and 
they were, therefore, justified in de- 
manding some statement as to the policy 
of the Government in the future. As to 
the joint intervention with France, he 
wished to refer to that in the most 
moderate terms. He did not blame 
France for acting in this matter as 
seemed best for her own interests. But 
he blamed Her Majesty’s Government 
for not considering, first of all, the just 
interests of England. To say the least, 
that joint intervention was most unfor- 
tunate. Our interests were only coinci- 
dent with those of France so far as the 
financial stability of Egypt was con- 
cerned. But if they went one step beyond 
that, the interests of the two countries 
were undeniably diverse. Considering 
that the security of our Indian Empire 
largely depended on Egypt, and that 
six-sevenths of the tonnage which passed 
through the Suez Canal were British, he 
thought it would not be incorrect to say 
that our interests in Egypt were to those 
of France as six or eight to one. An- 
other grave reason against the joint in- 
tervention was the action of France 
lately in regard to Tunis. By that ac- 
tion she had drawn down upon herself 
the hatred and detestation of the whole 
Mussulman world, and justly so. [Jro- 
nical cheers from the Ministertal Benches. | 
If those cheers were intended to empha- 
size a statement made by the hon. Gen- 
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tleman the Member for Kirkealdy (Sir 
George Campbell) that the French an- 
nexation of Tunis had been brought 
about by the action of a Member of the 
late Government, he (Mr. Ashmead- 
Bartlett) denied the accuracy of that 
allegation. A suggestion might have 
been made, but it was merely in conver- 
sation. It was made as part of a general 
scheme; and it was quite certain that 
the late Government would never have 
consented to so flagrant a violation of 
International right and British interests. 
That statement, therefore, could only be 
accepted in the most general terms. It 
was well known that one reason why 
the Porte had not intervened hitherto 
more actively to put down the Egyptian 
revolution was that the Sultan was un- 
able to do so, in view of the strong feel- 
ing in the Mussulman world against 
France. The British Government had 
tied themselves on to the policy of 
France; and the Ottoman Government, 
however disposed to unite with England, 
could not do so, because it was not Eng- 
lish influence pressed upon them, but 
really French dictation under the cloak 
of ajoint action. That was the position 
in which the Government found them- 
selves, and he was surprised that states- 
men should have allowed themselves to 
be drawn on as they had been. As far 
as could be gathered from the meagre 
Papers supplied to the House, it appeared 
that the Government had acted at the dic- 
tation of France. The Joint Note, which 
was the beginning of the difficulty, was 
actually drawn up by M. Gambetta. 
The action of that statesman was per- 
fectly justifiable from a French point of 
view ; but the Government ought not to 
have allowed themselves to be led by 
him. Another strong reason against 
joint intervention with France was the 
absolute instability of any French Go- 
vernment. Since the Republic had been 
established in France, there had been 
some 20 different changes of Ministry in 
a decade. It was a mistake, therefore, 
for the Government to ally themselves 
with that Power, instead of maintainin 

the invaluable understanding which h 

been come to between Germany and 
Austria and the late Government. It 
was well know that, as long ago as Octo- 
ber last, the Sultan offered to put an 
end to the difficulty, and that he sent a 
Mission te Egypt to deal with that am- 
bitious adventurer, Arabi Bey. That 
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Mission was actually chased from Egypt 
by the Government, acting under the 
dictation of M. Gambetta. He felt sure 
that the present difficulty would be put 
an end to by the despatch of Turkish 
troops to Egypt. No Power disputed 
the International right of the Porte to 
control the affairs of Egypt. If Egypt 
were the only question involved, the 
Government might be allowed to drift 
on; but they must remember that the 
question of our Empire in Central Asia 
went along with it. [Jronical cheers.] 
Hon. Members who cheered ironically, 
perhaps, thought that Arabi Pasha had 
not heard of the surrender of the Trans- 
vaal, of the retreat from Candahar, of 
the anarchy in Ireland, and of the Kil- 
mainham Treaty. He begged the Prime 
Minister’s pardon. He had forgotten 
the pain which it caused him to have 
that interesting transaction described as 
‘“‘the Treaty” of Kilmainham. He 
would gladly substitute the phrase used 
by Earl Cowper, the late Lord Lieu- 
tenant of Ireland, and describe it as 
‘‘ the surrender of Kilmainham.” If Her 
Majesty’s Government did not very soon 
reverse their unfortunate policy with re- 
gard to Turkey, the effect would be 
most disastrous to the power of England 
in the East. The effect of the action of 
the Government would be to alienate 
the Mussulman population in India, and 
to deprive us of the only assistance on 
which we could rely in the great struggle 
impending in Asia. He hoped the 
result of the discussion might be that 
they would obtain a declaration of policy 
from the Government. 

Mr. GLADSTONE: Sir, the time of 
the House is valuable, and I would ob- 
serve that the discussion, which has now 
been carried on for nearly an hour, is 
one in which the more responsible por- 
tion of the Party opposite has not 
thought it prudent up to this time to 
take any part, although they have had 
ample opportunities. I take notice of 
that circumstance by no means in the 
way of criticism, or of objection, but in 
the way of acknowledgment of the self- 
restraint and justice which have been 
shown by hon. Members opposite. Of 
course, Gentlemen like those who were 
connected with the Foreign Office, and 
who were generally responsible for con- 
ducting the affairs of the late Govern- 
ment in this particular in the late Par- 
liament, are aware how difficult it is to 
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do good by Party intervention in a sin- 
gularly complex question at a critical 
moment, and how easy it is, by unre- 
strained indulgence of the expression of 
crude and irresponsible opinion, to do 
mischief in such questions. But, how- 
ever, the House is in a happy position, 
because, although we have learned from 
the mouth of the hon. Gentleman who 
has just sat down (Mr. Ashmead-Bart- 
lett) that the present Government allows 
everything to drift, and has no compe- 
tency whatever to enforce right views, 
and no disposition to escape from wrong 
ones, and although the present Govern- 
ment is thus incompetent, the Opposi- 
tion Bench is silent; yet the House and 
the country may have this consolation— 
that while all responsible persons, both 
those in Office and those out of Office, 
fall short of their duty, yet there are 
other Gentlemen in this House—and 
young Gentlemen, too, in this House— 
who are perfectly prepared to announce 
to us, without a doubt and without a diffi- 
culty, all that ought to be done, and all 
that ought not to be done, in what way, 
and by the most simple and summary 
process to solve the most difficult pro- 
blems. I need not say that prominent in 
that band of distinguished and promis- 
ing statesmen—in that band, and, in- 
deed, more than prominent, I should 
say confessedly at its head—is the hon. 
Member who has just sat down. The 
main characteristic of that hon. Mem- 
ber is that the amount of information 
which he possesses in relation to foreign 
affairs is such that not only no Gentle- 
man out of Office, but no authorized and 
established Department of the Govern- 
ment can, for a moment, compete with 
him. Questions that are difficult to 
them are easy to him. What is a crisis 
for them is no crisis to him; but only 
requires the application of common sense 
such as his to cause every cloud to 
vanish, and to bring back to us a clear 
sky, instead of a storm. I hope, how- 
ever, before I sit down, to convey some 
real information, some degree of conso- 
lation to the mind of the hon. Gentle- 
man, because, undoubtedly, he never 
fails in telling us pretty plainly what he 
means, and to that I will address my- 
self ; but before I proceed further I must 
say one word with regard to the speech 
of the hon. Member for Greenwich 
(Baron Henry de Worms). I must own 
that in general his speeches, since he 
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has entered this House, have been dis- 
tinguished by moderation and forbear- 
ance, so far as I have had occasion to 
notice them ; but I am sorry to have to 
say that the character of his speech of 
to-day was not quite conformable to that 
rule. I say so, not because I wish to 
assume the office of a censor, but be- 
cause he made a multitude of assertions 
which I do not wish to detain the House 
by noticing one by one, but which, at 
the same time, unless I did refer to 
them, I might be supposed to have ad- 
mitted. One assertion, however, I must 
notice, for of all the extraordinary accu- 
sations in the world which the hon. 
Member has thought fit to bring against 
me, the most extraordinary is the one in 
which he charges me with having de- 
preciated the importance of the Suez 
Canal. Surely the hon. Member cannot 
be aware—though he might be legiti- 
mately unaware, if he had not chosen to 
refer to the subject gratuitously—that 
at the time when the Government of this 
country, formed by the Party opposite, 
was opposing the making of the Suez 
Canal, I, with many hon. Gentlemen on 
this side of the House, took an active 
part in the debate in this House on the 
position of the Government, in urging 
that the resistance of this country to 
that most valuable work should be with- 
drawn, and that instead of opposing we 
should support it. He comes forth, 
under these circumstances, and accuses 
me individually, and, by implication, 
those with whom I have the honour to 
sit, of indifference to the importance of 
the Suez Canal. If the hon. Member 
does undertake to speak on those ques- 
tions, he ought to improve his stock of 
historical information. Turning to the 
main question, Sir, I am bound to say 
that I cannot wonder—considering its 
extreme complexity, and the great inte- 
rest of England in the East, and the 
strong and legitimate personal interest 
that many persons, both in and out of 
this House, feel in the fate of our fel- 
low-countrymen, possibly their friends 
and relations, in Egypt—I cannot be 
surprised at some strong ebullition of 
feeling existing with regard to this sub- 
ject. I am not surprised at the existence 
of such feelings, and I do not complain 
that they have found utterance in this 
House; and I will endeavour, as far as I 
ean, in what I have to say, to avoid a 
controversial tone, observing, however, 
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in the first place, that as we hope that 
next week the Papers on this subject 
will be in the hands of hon. Members, 
they will not take it as an unkind remark 
if I say that they will then be able to ap- 
proach the consideration of this question 
with far greater advantage, after having 
had the opportunity of tracing the con- 
duct of the Government in all the mani- 
fold stages of this subject, on authentic 
information, than if they approached it 
at present, when, with regard to these 
important and really critical matters, 
they have almost no authentic informa- 
tion in their hands. The information 
they have is incomplete and fragmen- 
tary, such as has been elicited in answer 
to Questions, and not by way of con- 
tinuous exposition, by my hon. Friend 
the Under Secretary of State for Foreign 
Affairs. Now, the hon. Gentleman who 
has just sat down complained of us, in 
the first instance, because he says we 
have not answered a number of ques- 
tions which have been put to us by him- 
self and others. He asks—Is there to 
be an Anglo-French intervention in 
Egypt? Is there to be a Turkish mili- 
tary intervention in Egypt? and many 
other questions, to which he thinks we 
ought to have given categorical answers. 
My reply is, that to no one of these 
questions was it our duty to have given 
a categorical answer; on the contrary, 
we should have departed from our duty 
if we had given categorical answers to 
any of them; for, had we done so, we 
should have been merely limiting and 
curtailing liberty of action, not only on 
our own part, but on the part of all 
other Governments, and especially on 
the part of the Government of Turkey. 
Our business is to preserve that liberty 
of action; our business is to indicate 
the ends we have in view, and not the 
means by which those ends are to be at- 
tained. Those ends have been most dis- 
tinctly and repeatedly stated by my hon. 
Friend the Under Secretary of State for 
Foreign Affairs. They are well known 
to consist in the general maintenance of 
all established rights in Egypt, whether 
they be those of the Sultan, those of the 
Khedive, those of the people of Egypt, 
or those of the foreign bondholders, or 
whatever they may be—that, in fact, the 
single phrase, that we seek the mainten- 
ance of all established rights, and the 
provision of due guarantees for those 
rights, is the description of the policy 
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by which the Government is directed. 
With regard to the means to be adopted 
for carrying out those ends, I say that 
the specific measures ought not to be in- 
dicated, and that it would be a gross 
error and dereliction of duty on our part 
either to affirm what they are, or to ex- 
clude any specific measures that may be 
adopted. ut in one important point I 
may make an approximation to the hon. 
Gentleman. I greatly lament what has 
been said here as to the Government of 
France. The Government of France has 
been struggling in the Legislative As- 
sembly of that country with free, and 
possibly—I know not—very censorious 
comment; but certainly with a rather 
unrestrained comment and accusation, 
put forward in a manner to which some 
Members might find a parallel in some 
of the speeches and suggestions which 
have been made in some of the discus- 
sions in this House. But the Govern- 


ment of France, while feeling and 
labouring under the difficulties of this 
subject, has declared, in strong and 
unequivocal terms, its intention to labour 
loyally and heartily with the Govern- 
ment of England; and in these circum- 


stances it is not for us to be behind the 
Government of France in declaring, on 
our part, an intention to reciprocate that 
feeling. But when I say that, and while 
I deeply deprecate all attacks upon the 
Government of a friendly Power so 
peculiarly associated with us in many 
portions of this matter, I do not intend 
to draw any distinction to the prejudice 
of other friendly Powers, least of all to 
the prejudice of either Germany or 
Turkey ; and in these matters I have the 
satisfaction of telling the hon. Member 
that it is impossible for anyone to be 
more completely mistaken than he is in 
the assertion that he has made on this 
subject. I must say that his view with 
respect to the Government of France 
was most peculiar. He has laid down 
distinctly a portion of the outline of the 
na which he says we ought to pursue. 

hat is that policy? It consists of a 
close co-operation with France in the 
East, as far as financial interests are 
concerned, and sharp opposition to 
France the moment we get beyond the 
limit of those financial interests. 

Mr. ASHMEAD-BARTLETT: Sir, 
the Prime Minister has, no doubt un- 
intentionally, misrepresented me on two 
very serious and important points. In 
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the first place, I made no violent attacks 
whatever on the Government of France, 
[‘*Oh, oh!”] I spoke with the best of 
motives ; I simply said that French in- 
terests and our interests were divergent, 
In the second place, I did not advocate 
the joint intervention of France and 
England in financial matters. I merely 
said if we went one step beyond that our 
interests and those of France would be- 
come divergent. 

Mr. GLADSTONE: I never said that 
the hon. Member had made any violent 
attacks upon the Government of France, 
[ Cries of “Oh!” ) I beg your pardon, 
but let any hon. Gentleman who chooses 
to interrupt me in that way prove that I 
did so by repeating what I said to that 
effect. [The right hon. Gentleman, who 
had resumed his seat, after a pause, rose 
again, and continued his speech. ]} I said 
that such attacks had been made. I did 
not refer to the speech of the hon. Mem- 
ber ; but, ifanything I have said appears 
to go beyond that, I beg the House will 
consider it to be withdrawn. What I 
said the hon. Gentleman did lay down 
was that the consideration for the co- 
operation with us of France in Egyptis 
a financial consideration, and that we 
should engage with her to that extent, 
but should offer opposition to her in all 
matters outside of that. 

Mr. ASHMEAD-BARTLETT denied 
that he had made such a statement. 

Mr. GLADSTONE: That is my under- 
standing of the hon. Member’s speech. 
I never used the word intervention. I 
said the financial co-operation of France 
as to financial interests; and if he dis- 
putes it, and says that I have misunder- 
stood his meaning upon the point, I am 
exceedingly glad, because I think that 
a representation more vicious and more 
absurd than the possibility of our main- 
taining co-operation with France with 
regard to financial interests in Egypt, 
and then, at the point beyond that, 
commencing a recognized and systematic 
counter-working against France with re- 
gard to political interests undoubtedly 
could not be conceived. I am very glad 
to think that that is not the view of the 
hon. Member. ‘The view of the hon. 
Member is this. He makes a charge 
against us. He appears, I think, to 
ridicule the idea of our endeavouring 
to work with the rest of the European 
Powers, and at the same time he com- 
plains, as the hon. Member for Green- 
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wich had complained before him, that we 
had alienated almost all those Powers. 
Now, we accept the charge that we have 
endeavoured to work with the European 
Powers. That we accept, that we admit, 
that we profess, and, if it were a matter 
for boasting, we should be inclined to do 
so in reference to that point. But with 
regard to the alienation of those Powers, 
I say that there is not a shadow of foun- 
dation for the assertion that either the 
generality of those Powers, or any one 
of them, is at this moment otherwise 
than in hearty co-operation with this 
country. But I will go even further 
than that, and I will meet the hon. 
Gentleman on the point that he is most 
anxious about. He says—and I think 
justly says—that there ought to be, at 
this moment, a thoroughly good under- 
standing and a spirit of co-operation 
between England and the Sultan. That 
is quite true; we recognize the fact that 
in dealing with this Mahomedan popula- 
tion the instrumentality—if influence 
were thought to be required—the instru- 
mentality of Turkey is the best medium 
through which that influence can be 
exercised. And when the hon. Member 
sees the Papers, which will shortly be 
laid upon the Table, he will find that we 
have all along acted upon that principle. 

Mr. AsHMEAD - BaRTLeTT dissented. } 
The hon. Gentleman naturally shakes 
his head without having seen the 
Papers. It is quite fair in the position 
of the hon. Gentleman that he should a 
little prejudge the matter. That I do 
not for a moment complain of; but I 
think when he reads these Papers he 
will see that my assertion is made good ; 
and what I wish to say is this—that if 
there ever was a moment when that un- 
derstanding and that spirit of co-opera- 
tion was strong, clear, and unequivocal 
between the Government of Turkey and 
the Government of this country it is the 
moment at which I speak. I will not un- 
dertake to prophesy what is to happen to 
Egypt. My hon. Friend behind me, the 
hon. Member for Kirkcaldy (Sir George 
Campbell), has referred to the deplorable 
occurrence on Sunday last, and asked 
whether we are in a position to affirm 
that which is understood to have been 
said by the French Minister. I do not 
think, Sir, that information of so specific 
and pointed a character has come directly 
into the hands of Her Majesty’s Govern- 
ment; but, undoubtedly, so far as our 
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information goes, we are agreed with the 
French Minister in that which perhaps 
may be considered the most important 
point of the whole question connected 
with these deplorable disturbances— 
namely, that their origin was an origin 
which is properly to be considered as 
accidental, and as extraneous to the great 
Egyptian crisis of the present moment, 
although there is no doubt that when 
the quarrel had once broken out it found 
materials in a highly inflammable state 
of affairs, and therefore assumed dimen- 
sions which were of a dangerous and 
formidable character. But, without pre- 
tending to predict, I will venture to give 
the House this assurance—that while the 
great influences that can be brought to 
bear upon this question are many and 
various, I believe that, at the present 
moment, they are all firmly united and 
combined in the prosecution of a common 
course. There is the Khedive, as the 
Governor of Egypt, the whole of whose 
conduct during the last few critical 
weeks has entitled him in a marked 
degree to the confidence of all. Then 
the Sultan is, I believe, at this moment, 
acting in entire harmony with the Khe- 
dive—unquestionably he is acting in en- 
tire harmony with the Government of 
this country, and I firmly believe, and 
can, I think, confidently state, acting in 
entire harmony with the Government of 
every Powerin Europe. As to the doubts 
which have been excited in the hon. 
Gentleman’s mind with regard to Ger- 
many, I must say that no less than 
twice within the last 10 or 12 days Ger- 
many has distinctly supported the re- 
presentations made to the Porte that it 
would be for the interest of all parties, for 
the interests of the Sultan as concerning 
his Sovereignty, for the interests of the 
Khedive, and of the people of Egypt, 
that the Conference should assemble in 
reference to affairs in Egypt, and has 
urged that those representations should 
be attended to. 

Sm STAFFORD NORTHOOTE: 
Sir, I entirely recognize the justice of 
the view of the Prime Minister, that the 
present is not the moment at which we 
can properly or advantageously discuss 
the conduct of the Government with re- 
spect to the affairs of Egypt. At the 
same time, the right hon. Gentleman 
will, I think, see that it is not unna- 
tural that the subject should be raised, 
and opportunities be taken of putting 
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Questions to the Government, and of 
expressing opinions upon a matter which 
has a direct personal interest for the 

eople of this country. We must bear 
in mind that, if this is rather an irre- 
gular occasion for bringing forward this 
question, the House has surrendered the 
whole of its time to the Government, 
and, therefore, we must have a little 
latitude in the matter. I must also 
take the liberty of saying that I think 
the Government have, on one or two 
occasions, and especially in some of the 
answers given by the hon. Baronet the 
Under Secretary of State for Foreign 
Affairs (Sir Charles W. Dilke) to-day, 
adopted a policy of undue reticence, and 
that they have pushed that policy rather 
too far. The hon. Baronet tells us that 
we have to wait until next week for 
the presentation of Papers which wiil 
only briug us down to the 17th of May, 
and that even those Papers cannot be 
produced until there has been an oppor- 
tunity of obtaining Sir Edward Malet’s 
Opinion with regard to them. Nobody 
doubts that it is the right and duty, 
and the constant practice of a Govern- 
ment, to communicate with and consult 
their agents as to the Papers which 
ought to be produced ; but the question 
is, as to Papers so long back as the 17th 
of May, has there not been ample oppor- 
tunity of obtaining that opinion? 
cannot, therefore, understand why there 
should be delay with regard to the pre- 
sentation of those Papers. Then, no- 
body can help feeling this—you have, at 
the present moment, a very great state 
of uneasiness with regard to the safety 
of British life and property in Alexan- 
dria; you have had a very alarming 
riot on Sunday last, which may have 
been—I dare say it was—accidental in 
its immediate origin; but which cer- 
tainly was characterized by circum- 
stances which show that there is a great 
deal more behind than a mere accidental 
quarrel which we may expect not to 
occur again. Questions were put as to 
the position of affairs, and how far 
proper precautions were taken for the 
safety of British subjects and others in 
Alexandria; and what does the hon. 
Baronet tell us? He says that Dervish 
Pasha, in connection with the Egyptian 
Government, has guaranteed their safety, 
and when asked what he means by the 
Egyptian Government, he intimates that 
he really does not know. 


Sir Stafford Northcote 


{COMMONS} 
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Sm CHARLES W. DILKE: If I 


may be allowed to make a correction, I 
said I was quoting from the words of 
Dervish Pasha, in which he says he was 
prepared to assume the joint responsi- 
bility. 

Sir STAFFORD NORTHOOTE: 
Joint responsibility, with whom? [Sir 
Cuartes W. Ditxe dissented.] The 
hon. Baronet speaks of a joint respon- 
sibility, and when I ask with whom, he 
can only shake his head. 

Sm CHARLES W. DILKE: In order 
that there may be no mistake upon the 
subject, there is another telegram, I 
may state, from Sir Edward Malet on 
the same subject, in.which he says that 
which is very obvious—namely, that 
Dervish Pasha, not as regards the ob- 
jects of his mission, but as regards the 
one question of the security of life and 
property, was acting in concert with 
Arabi Pasha. 

Sir STAFFORD NORTHCOTE: 
Oh! I am not now prepared to enter 
into any discussion upon what arises 
from that statement ; but it is obviously 
a very important feature. Up to this 
moment we have no information as to 
what are the relations between Arabi 
Pasha and the Government of the Khe- 
dive, or the Turkish Commissioner, or 
anybody else. But it now appears that 
there are certain relations upon which I 
think it would be proper that this House 
and the country shouid have more de- 
tailed information. [Mr. Bourke: Can 
the Government give us any Papers?] 
I do not know whether it would be 
right to ask the Government whether 
they can give us any information on 
this subject? I wish to say, on the part 
of those who sit near me, that we are 
not anxious to precipitate this matter; 
but we do think the time as come when 
it would be very desirable that we should 
be told by the Government, in general 
terms, what the real state of Egypt is 
at this moment, and what is the position 
of these personages of whom we hear 
so much, and about whom so very dif- 
ferent reports reach us from other 
sources. My right hon. Friend (Mr. 
Bourke) reminds me that a short time 
ago a demand was made for the exile of 
Arabi Pasha; but that is going into a 
question which, perhaps, would be more 
properly discussed when we know alittle 
more. What I think the country ought 
to have is a further and more complete 
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statement to give more relief to its 
anxiety than merely to be told that we 
have every confidence in Sir Beauchamp 
Seymour’s readiness to land marines 
when necessary. Everyone knows that 
Sir Beauchamp Seymour is an officer of 
the greatest gallantry, and we can rely 
on his taking such measures as may be 
necessary; but have the Government 
nothing else to tell us on that subject 
but the reference to Sir Beauchamp 
Seymour? I hope that we shall be fa- 
youred, in the course of a day or two, 
with some further information from the 
Government with regard to the real 
state of affairs, and I hope also that 
measures will be taken to press forward 
the production of the Papers which are 
necessary to throw a light upon the sub- 
ject, so as to enable us to form an opi- 
nion upon it. I do not know that there 
is any object in continuing this conver- 
sation; but I think it is not at all un- 
natural, nor at all undesirable, that this 
conversation should have arisen. I 
should be extremely sorry if anything 
that was said could cause any kind of 
difficulty or embarrassment between us 
and our Allies abroad, and especially 
the French Government. We have not 
the least doubt that there has been per- 
fectly loyal action between the French 
Government and Her Majesty’s Govern- 
ment; but we are not at present in- 
formed as to what that has been. But 
we can suspend our comments on the 
whole matter until we are informed what 
the real state of things is, and what is 
the present information Her Majesty’s 
Government have to go upon. 

Sir CHARLES W. DILKE: Sir, by 
the indulgence of the House, I may, 
perhaps, be permitted to make one word 
of reply to the speech of the right hon. 
Baronet opposite (Sir Stafford North- 
cote), and his request for further infor- 
mation as to the employment of Arabi 
Pasha’s influence by Dervish Pasha for 
the protection of European life and pro- 
perty. The whole of the Consuls in 
Cairo, including the English and French 
Consuls, met Dervish Pasha on the sub- 
ject of the steps to be taken for the 
protection of European life and pro- 
perty, and at the meeting they made no 
request to Dervish Pasha to appeal to 
Arabi Pasha, but merely insisted on 
measures being taken to secure European 
life and property. Dervish Pasha stated 
that he and the Khedive himself would 
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take the necessary measures in connec- 
tion with Arabij Pasha, without raising 
any question bearing on the general posi- 
tion of Dervish Pasha’s mission, or the 
position of Arabi Pasha—but merely 
using an influence which de facto existed, 
and which Arabi Pasha possessed, for the 
immediate protection of European life 
and property. In reply to that, the Con- 
suls expressed no opinion as to the posi- 
tion of Arabi Pasha, but stated that the 
measures which Dervish Pasha pro- 
posed to take were measures which they 
thought in themselves satisfactory as 
well as necessary. 

Mr. BOURKE asked the hon. Baronet 
the Under Secretary of State for Foreign 
Affairs, whether the document which 
had been referred to, and which he (Mr. 
Bourke) called an Ultimatum, but which 
the hon. Baronet said was not an Ulti- 
matum, was withdrawn at the time Der- 
vish Pasha proposed that Arabi Pasha 
should assume the government of the 
country ? 

Sir CHARLES W. DILKE: We are 
not concerned, Sir, with the relations be- 
tween Dervish Pasha and Arabi Pasha. 
We have nothing to do with those re- 
lations. We'have merely stated what 
we thought it was necessary to do for 
the pacification of Egypt, and the pro- 
tection of life and {property, and __we 
have withdrawn nothing at all. 

Mr. ONSLOW said, the Government 
seemed to have been utterly mistaken 
throughout;allZthese proceedings. The 
hon. Baronet the Under Secretary of 
State for Foreign Affairs and the Prime 
Minister told the House, in answer to 
certain Questions, that they had no fear 
with respect with the safety of the 
Europeans in Egypt. No sooner, how- 
ever, were those words uttered than 
there occurred the breaking-out at Alex- 
andria. They were also told that the 
Government did not think that the Khe- 
dive’s life was in danger, and the hon. 
Baronet had said that Arabi Bey in- 
tended to be perfectly honest in his deal- 
ings with the Khedive, and that he had 
no intention of deposing him. 

Sm CHARLES W. DILKE: When 
were those statements said to be made f 
Nothing of the kind has been said by 


me. 

Mr. ONSLOW maintained that it 
had been said by the hon. Baronet that, 
in his belief, no molestation would be 
offered to the Khedive, 
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Sr CHARLES W. DILKE: What 
I simply did, in connection with this 
matter, was to read a telegram from 
Dervish Pasha expressing that official’s 
opinion to that effect. 

Mr. ONSLOW, continuing, explained 
that he wished to show how mistaken 
the Government had been throughout 
the whole of the proceedings. No sooner 
was the statement about the safety of 
the Khedive made than he had to bolt 
off to Alexandria. On a recent occasion 
he (Mr. Onslow) had put a Question 
with reference to the safety of the 
British subjects in Cairo. The hon. 
Baronet replied that Dervish Pasha had 
guaranteed their safety. Immediately 
afterwards, however, Dervish Pasha de- 
parted for Alexandria with the Khedive, 
so that now the lives of our fellow-sub- 
jects were at the mercy of the rebel and 
traitor, Arabi Bey. It was monstrous 
that that should be so. Considering the 


inflammable state of affairs in Alex- 
andria, the Government ought at once 
to take strong steps to preserve the lives 
and property of the Queen’s subjects. 
He would admit that there were diffi- 
culties in the way; but the Government 
ought to rise superior to them—in fact, 


they ought to have foreseen them. The 
Government had all along shown the 
greatest light-heartedness and indif- 
ference in this matter. They had rather 
pooh-poohed the difficulties of the case ; 
and now they were in a horrid mess, re- 
lying upon Turkey to get them out of it. 
Notwithstanding what had been said, 
he (Mr. Onslow) had reason to know 
that the greatest apprehension was en- 
tertained, not only at Cairo, but at Alex- 
andria and the Suez Canal. That day 
they had learnt that the passengers on 
board the Peninsular and Oriental Com- 
pany’s steamer and in other ships in the 
Canal feared that they might be at- 
tacked. Had the Government, he asked, 
done anything further to protect the 
lives of those who were passing through 
the Suez Canal? They had been warned 
two or three times how serious was the 
state of affairs, and on the heads of its 
Members would lie the responsibility if 
an attack should at any time be made 
upon the English in Cairo or at Alexan- 
dria. The Government, it appeared to 
him, had ignored what ought to be the 
primary consideration in connection with 
the great Eastern Question—namely, 
that the power of England should be 
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paramount in Egypt. It was the duty 
of this country to remain allied with 
France; but, at the same time, it was 
equally her duty to put her foot down, 
and to show to the whole of Europe that 
England must have the master-hand 
over the affairs of Egypt. It seemed to 
him, however, as if France had bam- 
boozled the Government of this country, 
for France appeared to be the para- 
mount Power in Egypt, and all that we 
had done was to say “ Ditto” to M. 
Gambetta. The Prime Minister had said 
that we were pledged to support the 
Khedive; but how were we going to 
support him should he be attacked—by 
moral force alone, or by physical force ? 
Surely we ought to show him and the 
whole of Europe, by a physical de- 
monstration, that we were prepared at 
all hazards to maintain his interests. He 
regretted that the Government should 
hitherto have treated the whole of this 
matter in an off-hand and somewhat 
shabby way. The hon. Baronet the 
Under Secretary of State for Foreign 
Affairs had given the House evasive 
answers, and the House had but little 
knowledge of the intended policy of the 
Government. If the people of India 
should see us, in connection with Egyp- 
tian affairs, giving way to Austria, Ger- 
many, or any other Power, our repu- 
tation in that country would be greatly 
jeopardized. 

Mr. JOSEPH COWEN said, that, in 
common with other hon. Members, he 
had no wish to press the Government 
unduly. He realized the difficulties of 
the situation, and was willing to make 
every allowance for them. The position 
of affairs in Egypt was critical, and it 
was not in the interest of the Public 
Service to press any Minister to make a 
statement that, in his judgment, could 
not be safely made. Upon that point 
there was no difference of opinion. 
What they complained of was, that the 
Government, in giving the information 
they were asked for, gave it reluctantly, 
and that what was got from them was 
got ina fragmentary, diffuse, and im- 
perfect way. Language, it had been 
said, was invented for the purpose of 
enabling a man to conceal his thoughts. 
The language of his hon. Friend the 
Under Secretary of State for Foreign 
Affairs, in agreement with that saying, 
effectually concealed the policy of the 
Government; and it would pacify the 








of eS ret & =e eet om lum luk ut 


ad @& 


= ve. 


MM 


ae, lCcCl ||. aS 


—— — oo wae & 








1157 Egypt—The 


natural impatience of the public, and 
the anxiety of hon. Members, if Minis- 
ters would make a clear, definite, and, 
as far as they were able, full statement 
of the position of affairs. They could 
state what had been done, and what, 
under certain conditions, they meant to 
do. If sucha statement was made, this 
incessant system of interrogation would 
cease. He did not think that, up to the 
present, the Government had any reason 
to complain of the attitude taken by 
their opponents. Both the Opposition 
and the hon. Members on that (the Go- 
vernment) side of the House who were 
doubtful as to the policy they were pur- 
suing, had exercised a reasonable reti- 
cence; but matters had now become so 
serious that something more than ques- 
tioning had to be resorted to. The right 
hon. Gentleman the Prime Minister had 
made a speech which had interested and 
amused the House. He had bantered 
the hon. Member for Eye (Mr. Ashmead- 
Bartlett) pleasantly enough; but he had 
said nothing. Nobody was one whit 
the wiser when he sat down, He told 
the House that the Government wanted 
to maintain the status quo; but they 
knew that before. He had expatiated 
upon that indefinite entity called the 
European Concert, the merits of which 
the Prime Minister appreciated much 
more highly than he (Mr. Joseph Cowen) 
did. But beyond these two statements 
—both of which they were familiar with 
—no information had been vouchsafed. 
What did the Government mean to do? 
A few weeks ago, according to the state- 
ment of his hon. Friend, they issued an 
Ultimatum demanding that Arabi Pasha 
should be exiled; he was not arguing 
as to the wisdom or unwisdom of such a 
course of procedure, that was not the 
point under consideration. It was whe- 
ther the retention of office by, and the 
remaining in Egypt of, Arabi Pasha 
was contrary or not to English interests 
and to the welfare of Egypt. His 
exile might or might not be desirable ; 
but it was clearly the opinion of the 
Ministry that he should be sent away. 
But Arabi had not been banished. Ac- 
cording to the statement of his hon. 
Friend the Under Secretary of State for 
Foreign Affairs, the rebellious Arabi 
was really master of the situation. He 
was left in sole charge of Cairo, the 
capital of the country. The Khedive 


was not able tosend him away; Der- 
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vish Pasha did not seem to be willing ; 
and the man whom the French and 
English Governments had determined 
should be banished had, in effect, well- 
nigh banished them. Now, they found 
that it was to this same man the autho- 
rity of the State was committed, and on 
his word that peace and security at 
Cairo depended. The country would 
regard that as a very dubious proceed- 
ing, and would, he thought, look upon 
the Government as guilty of some in- 
consistency. Arabi either threatened 
our interests or he did not do so. If he 
did not, the Government ought not to 
have acted as they had done; but, if he 
did, then decided steps ought to be taken 
against him. They had heard some- 
thing before of the Government depend- 
ing for the restoration of peace in a 
country upon men whom they had de- 
clared to be guilty of treasonable praco- 
tices. If Arabi Bey was not to be trusted 
we ought not to depend upon him. If 
he was to be trusted, and maintained in 
his position, what right had the Allied 
Fleets at Alexandria? They should be 
withdrawn and reliance placed upon the 
man who claimed to have authority in 
Egypt, and we ought to recognize his 
claim to act as the Representative of 
national feeling in Egypt. The Prime 
Minister had spoken in very cordial and 
complimentary terms of the Turkish Go- 
vernment. According to his statement, 
England was now on very friendly rela- 
tions with the Porte. He (Mr. Joseph 
Cowen) was glad to hear it. It indi- 
cated a change in the policy of the coun- 
try. The statement of the Prime Minis- 
ter on the subject that day, and the 
statement he had previously made in the 
hearing of the House, contrasted in a 
very marked manner. The right hon. 
Gentleman used to talk about driving 
the Turks, ‘‘bag and baggage,” into the 
Bosphorus or into Asia. [Mr. Guap- 
sToNE: I never said so.] Well, he 
would not squabble about words. He 
would accept the right hon. Gentleman’s 
denial; but the right hon. Gentleman 
could not deny that he and the majority 
of the Liberal Party had for years past 
advocated a strongly anti-Turkish policy. 
They despised and derided the Turk, 
and now they had to go and ask his help. 
Their line of action in the past and their 
line of action now certainly did not har- 
monize; and he could not help thinking 
that if some of the harsh things that 
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were said of the Turk had not been said, 
the course of the English Government 
in the East would have been a little 
smoother than it was at present. One 
other remark he wished to make. The 
Prime Minister objected to a statement 
made by the hon. Member for Green- 
wich (Baron Henry de Worms) about 
the Suez Canal. But the right hon. 
Gentleman had misapprehended what 
the hon. Gentleman had said. It was 
quite true that the right hon. Gentleman 
from the first had been a supporter of 
the Canal project. Those who were fa- 
miliar with the history of that under- 
taking, knew that when Mr. Roebuck 
submitted his Motion in Parliament re- 
specting it, one of the ablest speeches 
made in support of the scheme was that 
of the Prime Minister. It was quite 
true, therefore, that the right hon. Gen- 
tleman was in favour of constructing 
the Canal, when many people were op- 
posed to it. But what the hon. Member 
for Greenwich said was, that recently 
the Prime Minister had declared that 
even if the Canal was closed, our old 
way to India might be resumed without 
much disadvantage. During the Eastern 
discussions, he had repeatedly referred 
to the way round the Cape as an alter- 
native passage to the East, which might 
be resorted to without much inconveni- 
ence. An occasion would soon arise 
when the whole policy of the Govern- 
ment in Egypt might be reviewed, and 
reviewed with more ample material at 
command than they now possessed ; and 
in that event, what he (Mr. Joseph 
Cowen) and others wished the Ministers 
to do, was to permit full information 
about events as they proceeded, at least 
as far as the interests of the country 
would permit. There was no desire to 
be awkward with them, or to take ad- 
vantage of them. So far as he was con- 
cerned, he had no wish to revive old 
discussions, or to twit them too hard 
with their inconsistencies. He was only 
too glad that they had come back to the 
national faith with respect to our fo- 
reign policy in the East. But still it 
was not reasonable to suppose that Par- 
liament would be quiescent when such 
important events were transpiring, and 
there was such a paucity of intelligence 
concerning them from official sources. 
Mr. CHAPLIN said, he would not 
have risen again; but he thought the 
information supplied by the hon. Baro- 


Ur. Joseph Cowen 
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net the Under Secretary of State for 
Foreign Affairs threw considerable light 
upon the alarming statements to which 
he (Mr. Chaplin) had drawn attention 
earlier in the day. The difficulty with 
which that information was extracted 
suggested to him (Mr. Chaplin) a re- 
semblance between the present occasion 
and certain other transactions which 
occurred not long ago. He was, in fact, 
reminded of the suppressed paragraph 
about which so much had been said. 
There was a resemblance also between 
the policy now pursued by the Govern- 
ment in Egypt and their policy in con- 
nection with the circumstances to which 
that paragraph had reference. Were 
they to understand that it was to the 
agent of disorder in Egypt that they 
now looked for the suppression of dis- 
order? That he understood to be the 
effect of the answer which was extracted 
with great difficulty from the hon. 
Baronet the Under Secretary of State 
for Foreign Affairs. 


Srr CHARLES W. DILKE: I most _ 


distinctly stated that the Consuls had 
nothing whatever to do with Arabi 
Pasha; but their dealings were entirely 
with Dervish Pasha, and stated their 
reasons why they accepted the proposal 
of Dervish Pasha. 

Mr. CHAPLIN said, he understood 
that to be the effect of the answer given 
bythe hon. Baronet to his (Mr. Chaplin’s) 
right hon. Friend the Member for North 
Devon (Sir Stafford Northcote). The 
hon. Baronet said he had assurances 
from Dervish Pasha that order would 
be preserved ; but that was to be done 
through the agency of Arabi, and it 
might, therefore, be fairly said that it 
was to the very agents of disorder in 
Egypt that the Government looked for 
the suppression of lawlessness in the 
future. Meanwhile, no other measures 
had been taken for the security of the 
lives of British subjects at Alexandria. 
That was nothing but the Kilmainham 
compact over again. He was not sur- 
prised at theintensealarm felt just now by 
British residents at Alexandria, though 
the hon. Baronet said that from all the 
information he had received there was 
no legitimate ground for the apprehen- 
sions that had been expressed. But could 
it be that there was no ground for appre- 
hension in such circumstances as these, 
when there had been already 115 mur- 
ders of Europeans, to say nothing of 
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others that might have occurred, but of 
which nothing was known ? 

Sir CHARLES W. DILKE: That 
is not our information. 

Mr. CHAPLIN: No; you never give 
us any information. 

Sirk CHARLES W. DILKE: That 
may be an amusing Party retort; but I 
stated that I had given the whole of the 
information the Government possessed 
in regard to the murders. 

Mr. CHAPLIN said, their precise 
complaint was that the Government did 
not communicate their information, and 
that, though the hon. Baronet said that 
never had more information been given 
in similar circumstances, those who were 
not in the confidence of the Government 
knew nothing beyond what they could 
gather from newspapers and telegrams 
from abroad. A few minutes ago the 
House did not know what steps had been 
taken by the Government for the pro- 
tection of the British residents in Alex- 
andria ; but it now appeared that they 
were to be protected through Arabi 
Pasha, and, that. being the case, he 
should not rest or be satisfied until they 
had extracted from the Government dis- 
tinct information as to what steps they 
had taken, and would take in the future, 
to protect European life and property. 

Sr WILLIAM HARCOURT: I do 
not rise to prolong the debate, but only 
to make clear what has been stated by 
my hon. Friend the Under Secretary of 
State for Foreign Affairs. The hon. 
Member for Mid Lincolnshire (Mr. Chap- 
lin) charges the Government with having 
entered into relations with Arabi Pasha. 
[ Mr. Caaruin: No,no!] ThenI do not 

now what he means by talking about 
the Kilmainham compact 

Mr. CHAPLIN: I asked this question 
of the Government—Is it to the agent of 
disorder that they look for the suppres- 
sion of the outrages in Egypt? And, by 
saying that, I am speaking of what I was 
told, that it was the action of Dervish 
Pasha acting through Arabi Pasha. 

Sm WILLIAM HARCOURT: The 
answer to that is perfectly plain and dis- 
tinct. We look to Dervish Pasha, who 
is the Representative of the Porte, to 
whom hon. Gentlemen opposite have 
hitherto been willing to refer everything, 
as the Representative of the Sovereign 
of Egypt. [Mr. Cuartin: But what are 
his instructions?] What business have 
Her Majesty’s Government to ask for a 
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communication of the instructions of the 
Sultan to his own agent, except so far as 
the Porte chooses to communicate it to 
us? Can there be anything more extra- 
ordinarily inconsistent than the language 
of hon. Gentlemen opposite? They say, 
‘You are not giving influence enough 
to the Porte ;” and then they turn round 
and attack Dervish Pasha for his conduct. 
We look to him as the Representative 
of the Sovereign of Egypt, the Porte, in 
Egypt. That is why Her Majesty’s Go- 
vernment look to Dervish Pasha. He 
gives us assurances with reference to the 
protection of life and property, and the 
hon. Member opposite (Mr. Chaplin) 
attaches to those assurances the epithet 
of a Kilmainham compact. That is no 
affair of the Porte and its Representa- 
tive. [‘‘Oh, oh!”] That is the hon. 
Gentleman’s opinion of the conduct of 
Dervish Pasha, the Representative of 
the Porte. Her Majesty’s Government 
are not responsible for what relations 
Dervish Pasha may establish with Arabi 
Pasha or anybody else. The relations 
he chooses to have with Arabi Bey is 
rather the affair of Dervish Pasha and 
the Government he represents. [‘‘ Oh, 
oh!’] Iam stating a proposition which 
cannot be disputed. What Her Majesty’s 
Government have done is, through the 
mouths of the Consuls, to ask Dervish 
Pasha to undertake the responsibility of 
protecting life and property in Egypt. 
What methods he has at his disposal, or 
chooses to take, he is responsible for to 
his own Government. 

Mr. J. LOWTHER said, that as the 
Government had stated that they looked 
to Dervish Pasha for the protection of life 
and property in Egypt, it was important 
that Dervish’s position should be under- 
stood. It appeared, from what the right 
hon. and learned Gentleman the Secretary 
of State for the Home Department had 
said, that he was the Commissioner and, 
therefore, Representative of the Porte, the 
Sovereign of Egypt; though, on the other 
hand, a suggestion had been made that 
his position somewhat resembled that 
lately occupied by the hon. Gentleman 
the Member for Clare (Mr. O’Shea) 
in other well-known proceedings. As, 
therefore, some doubt had been thrown 
upon this matter, he (Mr. J. Lowther) 
thought, having regard to the fact that 
the lives and property of Her Majesty’s 
subjects in Egypt were, in the opinion of 
the Government, dependent on Dervish 
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Pasha for their protection, that the Com- 
missioner’s precise position should be 
clearly stated to the House. The hon. 
Baronet the Under Secretary of State 
for Foreign Affairs had made no refer- 
ence whatever during the discussion to 
a person who had occupied a very 
minent position throughout the whole 
of these troubles—namely, Arabi Pasha. 
The Government had stated that they 
had in no shape or form recognized him, 
but looked to Dervish Pasha for the 
maintenance of order. It transpired, 
however, at thelast moment, that Dervish 
relied upon Arabi for the fulfilment of 
this duty. Thus, the Government relied 
upon Dervish, and Dervish relied upon 
Arabi; but he would not pursue any 
further the schoolboy’s calculation of the 
consequent relations between the Go- 
vernment and Arabi. There was, how- 
ever, one question he would like to ask 
the Under Secretary of State for Foreign 
Affairs—Was Arabi Pasha present at the 
conference held between Dervish Pasha 
and the Consuls ? 

Sir CHARLES W. DILKE: If the 
right hon. Gentleman will give Notice 
of that Question, I will answer it. 

Mr. J. LOWTHER presumed that, 
in that case, he might take it that the 
Government did not at present know 
whether Arabi was present or not. He 
would give Notice of the Question; and 
he would also give Notice of the further 
Question, Whether the Consul in Egypt 
had informed the Government of the 
details of the Conference with Dervish 
Pasha, but had omitted to mention the 
not unimportant fact whether Arabi had 
been present? Without wishing to pro- 
long the discussion unduly, he would 
like to make one comment on the severe 
tone that had been adopted towards his 
hon. Friend the Member for Portsmouth 
(Sir H. Drummond Wolff). The hon. 
Baronet opposite had charged his hon. 
Friend with being guilty of a consider- 
able offence in his reference to the Go- 
vernment of France; butthe hon. Baronet 
should have noticed the emphasis laid 
by his hon. Friend on the necessity of 
cordial co-operation with that Govern- 
ment. The general observations of the 
hon. Baronet as to the great danger and 
impropriety of speeches made by Mem- 
bers of this House, in or out of it, which 
endangered our relations with Foreign 
Powers, were most sound; and it was a 
matter for regret that during the hon. 
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Baronet’s speech the Treasury Bench 
was not so well, or, at any rate, not so 
influentially, filled as it had since be- 
come, for his remarks upon that point 
were deserving of attention in that 
quarter, especially, of the House. The 
Prime Minister, who had since entered, 
had also justly deprecated unrestrained 
indulgence in the expression of crude and 
irresponsible opinion. The House was 
thoroughly with the right hon. Gentle- 
man in deprecating observations which 
might eventually lead to a demand for 
inconvenient explanations from Powers 
at peace with Her Majesty. The right 
hon. Gentleman, while the hon. Gentle- 
man the Member for Newcastle (Mr. 
Joseph Cowen) was speaking, had denied 
that he had said it would be an advan- 
tage to the human race if the Turks were 
driven, ‘‘ bag and baggage,” across the 
Bosphorus. 

Mr. GLADSTONE : I never said a 
word about it. 

Mr. J. LOWTHER: About what? 

Mr. GLADSTONE: About going over 
the Bosphorus. 

Mr. J. LOWTHER said, he was 
under the impression that the Bosphorus 
separated Europe from Asia. Of course, 
he at once accepted the right hon. Gen- 
tleman’s statement. 

Mr. GLADSTONE: I do not want 
the right hon. Gentleman’s acceptance 
of anything. The thing is in print, and 
if the right hon. Gentleman takes the 
trouble, before he occupies the time of 
this House with such statements, to read 
the print it would be an advantage. I 
never said one word about the removal 
of the Turks from Europe to Asia. 

Mr. J. LOWTHER said, that the right 
hon. Gentleman had kindly called his 
attention to a work in which this was 
printed. He (Mr. J. Lowther) regretted 
if his recollection was not accurate; but 
he thought he had not unfairly epito- 
mized the statements therein expressed 
by the right hon. Gentleman when he 
indicated that Asia should henceforth 
become the exclusive residence of the 
official Turkish Power. 

Mr. GLADSTONE: Never. 

Mr. J. LOWTHER said, he should 
have great satisfaction in renewing his 
acquaintance with the work to which 
the right hon. Gentleman had referred ; 
but, in succeeding in eliciting a general 
disclaimer of sentiments of that kind, 
he thought he had done a good service 
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in drawing attention to the matter. The 
right hon. Gentleman had spoken of 
the co-operation of the Turkish Govern- 
ment with Her Majesty’s Government 
on the present occasion. 

Mr. GLADSTONE: [ have not spoken 
of that at all. 

Mr. J. LOWTHER said, he certainly 
must have greatly misunderstood the 
right hon. Gentleman. The hon. Baronet 
the Under Secretary of State for Foreign 
Affairs at least intimated that all the 
Powers, including Turkey, were tho- 
roughly in harmony on this subject ; and 
he (Mr. J. Lowther) understood that the 
Prime Minister offered this consolation 
to the hon. Member for Eye (Mr. Ash- 
mead-Bartlett), that Germany and Tur- 
key were co-operating most cordially 
with England, which amounted precisely 
to what he (Mr. J. Lowther) had just 
stated, and which had elicited the direct 
contradiction of the right hon. Gentle- 
man, though he now qualified that con- 
tradiction with the further interlocutory 
interjection of ‘‘Now you’ve got it.” 
He would only add a hope that the dis- 
cussion would not terminate without 
some reply to the Question—Who was, 
and who was not, responsible for the 
maintenance of order in Egypt ? 

Mr. GOSCHEN said, there was only 
one observation which he wished most 
respectfully to submit to the House, and 
that was, whether some of the speeches 
to which they had been listening, more 
particularly those of the hon. Member 
for Mid Lincolnshire (Mr. Chaplin) and 
the right hon. Member for North Lin- 
colnshire (Mr. J. Lowther), were calcu- 
lated to promote the object they all said 
they had in view—that of protecting the 
lives and property of Europeans in 
Egypt. It seemed to him a most serious 
subject, and he confessed he was sur- 
prised that, on the occasion of discussing 
a matter so serious to this country, and 
touching so deeply the feelings of many 
who had relatives in Egypt, they should 
have heard allusions to ‘“‘ Kilmainham 
treaties,” and other matters totally un- 
connected with the subject, and giving 
rise to roars of laughter from hon. Mem- 
bers opposite. He did not conceive that 
this was a laughing matter, and he was 
sure that the tone of the right hon. 
Baronet the Leader of the Opposition, 
being in such marked contrast to these 
speeches, represented the feeling of the 
great majority of hon. Members on the 
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Conservative side of the House, and this 
would be apparent to the country. But 
the point he wished to submit most 
respectfully was, whether the Govern- 
ment could, consistently with its duty, 
reveal to the House what measures it 
was likely to take, and could take, for 
the protection of life and property in 
Egypt; whether a premature statement 
of the course which the Government 
thought it right to adopt might imperil 
the objects at which they were aiming, 
were questions of the deepest import- 
ance. Many questions had been put to 
the Government with regard to the pro- 
tection of Tewfik Pasha and the Euro- 
peans at Cairo; but how could the Go- 
vernment answer such questions without 
revealing their policy to the disorderly 
and anarchical powers which now existed 
in Egypt? It was perfectly natural that 
this country should take the deepest in- 
terest in what was occurring, and desire 
to be made acquainted with the measures 
contemplated by the Government ; but it 
appeared to him that if the Government 
were to say in advance what measures, 
military or naval, they were going to 
take, it might frustrate the particular 
designs which they entertained, and not 
only frustrate those designs, but in the 
interval imperil the lives of Europeans. 
He had himself no knowledge whatever 
of the particular course which the Go- 
vernment was likely to take; but sup- 
pose a military expedition had been re- 
solved upon, could any course be more 
foolish than to press that a statement 
should be made revealing to the House 
the measures proposed to be taken? 
Whether the English or the Turkish 
Government intended to act, whatever 
might be the measures which would be 
adopted, he submitted that those mea- 
sures should not be revealed to the 
House or to the public. The Govern- 
ment, it must be remembered, could not 
speak to that House without speaking 
at the same time to Egypt, and allowing 
all the intriguers who might wish evil 
to the Christian population to know pre- 
cisely what they intended to do. There- 
fore, he submitted that, notwithstanding 
the natural desire of everyone in that 
House to be re-assured by having told 
to them the condition of affairs, it was 
scarcely fair to choose a moment like 
that when the hands of the Government 
were tied, and they could not state what 
they were going to do—it was not the 
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best moment to choose for interrogating 
the Government with regard to the state 
of Egypt. He trusted that, notwith- 
standing the pressure that might be put 
upon the Government, they would feel 
that the great majority of the House 
felt the danger and risk there would be 
in any premature revelation of the mea- 
sures it might be necessary to take for 
the advantage of Egypt, and the protec- 
tion of the lives and property of Her 
Majesty’s subjects, and the Christian 
population generally. 

Srr JOHN HAY said, he wished, 
notwithstanding what had just fallen 
from the right hon. Gentleman the Mem- 
ber for Ripon (Mr. Goschen), to know 
what naval preparations had been made 
for saving the lives and property of the 
English population at Alexandria ? The 
hon. Baronet the Under Secretary of 
State for Foreign Affairs had spoken of 
the squadron of iron-clads under the 
command of Sir Beauchamp Seymour, 
and had said that one of those vessels, 
the Invincible, was in the Harbour at 
Alexandria. He had also correctly in- 
formed the House that the draught of 
water in the entrance to Alexandria 
Harbour was 24 feet 8 inches. The Jn- 
vineible was in the harbour, and drew 22 
feet 1 inch. The other five ships all drew 
more than 24 feet 8 inches, and the rea- 
son why they were not in the harbour was 
because they could not go into it. He 
would give the draughts of the ships, 
both when loaded and when lightened. 
The Alexandra drew 26 feet 6 inches, 
and could be brought on an even keel to 
26 feet 3 inches. The /nflexible drew 25 
feet 5 inches, and could be lightened to 
24 feet 5 inches; but there were then 
only three inches of bar to go over, and 
the ship would have to go up a very 
tortuous channel, which would be very 
dangerous to attempt, because a coal 
barge sunk in the channel could prevent 
the ship coming out. The Monarch drew 
26 feet, and could be lightened to 
24 feet 2 inches; the Superd drew 
26 feet, and could be lightened to 25 feet; 
and the Zemeraire drew 26 feet 6 inches, 
and could be lightened to 25 feet 9inches. 
So that out of these six vessels only three 
could, when lightened, enter the har- 
bour. He asked why they did not 
strengthen the squadron by vessels of 
lighter draught, from which they could 
readily land men? He did not believe 
500 men could be landed from the ships 
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now in harbour, and no admiral would 
be justified in keeping his ships outside 
the harbour under present circumstances 
if they could get in. He, therefore, 
thought the House was entitled to know 
what naval preparations were being 
made, what transports had been sent to 
take away the refugees, and what ships 
were being sent that could go into har- 
bour, so as to be of use in the protection 
of life and property at Alexandria. As 
he had said, two only of the ships besides 
the Invincible now on the coast could 
enter the harbour, and that with risk, 
while three were wholly unavailable for 
the purpose. He did not think that suf- 
ficient preparations had been made for 
the protection of the lives and property 
of persons now in Alexandria. 

Mr. JACOB BRIGHT said, there 
was great fear for the security of life 
and property in Egypt at the present 
time, and he had a telegram from 
a Manchester merchant, Mr. Robert 
Dobson, informing him of the death of 
his son and another young man who 
was with his son. Of course, with re- 
gard to his son he knew the worst; but 
he was somewhat anxious to know about 
the property. There were goods amount- 
ing to £4,000 belonging to those two 
young men who were killed; and Mr. 
Dobson telegraphed to him (Mr. Jacob 
Bright), asking him to question the Go- 
vernment as to the responsibility of the 
Egyptian Government with regard to 
property left in that defenceless position. 

Stmr CHARLES W. DILKE: With 
regard to the first part of the Question, 
if I may be allowed to answer the ap- 
peal, having once spoken, I have tele- 
graphed to Sir Edward Malet to ascer- 
tain the names, and have lists, as far as 
possible, prepared of the people killed 
in the recent riots. With regard to the 
second part, as to the property, I have 
referred the letter, which was sent to 
me by the gentleman who sent the tele- 
gram, to those who will give an opinion 
on the legal point raised. - 

Mr. LABOUCHERE thought that his 
hon. Friend the Member for Portsmouth 
(Sir H. Drummond Wolff) would gain 
nothing by pressing the question any 
further. The Government had fairly 
stated that it would be contrary to the 
public interest to make any explanation 
whatever. He (Mr. Labouchere) did not 
commit himself to any opinion on the 
matter; but he would ask his bon. 
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Friend, having regard to the importance 
of the Prevention of Crime Bill, which 
was coming on, to withdraw his Motion, 
so that they might fall back upon that 
most interesting, if somewhat exhaustive, 
discussion. 

Mr. CAMPBELL-BANNERMAN 
said, he came into the House just as his 
right hon. and gallant Friend (Sir John 
Hay) was finishing his observations, 
and he, therefore, could only understand 
their general tenor. He understood that 
the right hon. and gallant Gentleman 
was making observations as to the 
draught of water required for the vessels 
of the Mediterranean Squadron en- 
tering Alexandria Harbour. His right 
hon. and gallant Friend had put on 
the Paper a Question to be addressed 
to him (Mr. Campbell-Bannerman) to- 
morrow on that subject. He was not 
prepared to-day with the precise figures 
relative to each ship; but even if the 
Question had been given Notice of 
for to-day, he thought he should 
have been obliged to appeal to his 
right hon. and gallant Friend, whe- 
ther it was really consistent with the 
public interest that these details should 
go forth to the world, thereby informing 
the people in Egypt as well as hon. 
Members in that House as to the precise 
vessels which could enter Alexandria 
Harbour, and the particulars connected 
with their draught. 

Sr JOHN HAY said, that his figures 
were extracted from the excellent book 
of Sir Thomas Brassey, one of the Lords 
of the Admiralty. 

Mr. CAMPBELL-BANNERMAN : 
Ihave not the slightest doubt it is be- 
fore the public in one form or another ; 
but the question is, whether it should 
be publicly repeated in this House in 
regard to the existing state of affairs in 
Egypt. No one knows better than my 
right hon. and gallant Friend that a 
ship, though its draught of water may 
be a certain figure, may be considerably 
altered so as to enter a place where it 
could not otherwise enter. Besides, the 
depth of water at the entrance to the 
harbour varies according to the state of 
the weather, and according to other cir- 
cumstances, so that while one day a 
vessel may be able to enter, it could 
not get in the next. 

Sir JOHN HAY: Or get out again. 

Mr. CAMPBELL -BANNERMAN: 
Certainly, or get out again. At any 
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rate, I must appeal to the House, whe- 
ther I or my right hon. and gallant 
Friend (Sir John Hay) should state the 
precise draught of water of every ship 
there, and the precise requirements of 
the harbour. I really do not think that 
it is wise, or that any good purpose 
would be gained by it, and I appeal to 
my right hon. and gallant Friend not to 
address to me the Question he has on 
the Paper for to-morrow, for the reasons 
I have just stated. 

Sm JOHN HAY: Allow me to ex- 
plain that I think I am entitled to give 
the facts I have stated to the House, 
since the hon. Baronet the Under Secre- 
tary of State for Foreign Affairs has 
stated to the House what the ships are 
capable of doing. 

Sm CHARLES W. DILKE: Yes, in 
answer to a Question, but not volun- 
tarily. 

Sm JOHN HAY: Quite so. 

Sir CHARLES W. DILKE: And if 
I may be allowed to say so, I maintain 
the perfect accuracy of the information 
which I then gave. 

Mr. CAMPBELL -BANNERMAN : 
I may, perhaps, be allowed to add that 
the information which has been given 
in general terms by my hon. Friend (Sir 
Charles W. Dilke) is quite accurate ; but 
what I object to is that a catalogue 
raisonné should be given of the ships, 
with the draught of each of them. That 
is quite another matter. 

Sm JOHN HAY: With reference to 
the appeal of my hon. Friend (Mr. 
Campbell-Bannerman) regarding the 
Question of which I have given Notice 
for to-morrow, as I have already given 
the information to the House, I am 
quite satisfied — without putting my 
Question—I am quite satisfied my in- 
formation is accurate, because, as I have 
said, it is taken from the book published 
by my hon. Friend (Sir Thomas 
Brassey). 

Mr. ECROYD said, he wished, before 
the discussion closed, to make a strong 
appeal to the hon. Baronet the Under 
Secretary of State for Foreign Affairs. 
The fate of the two young men who had 
been mentioned had naturally spread 
a thrill of intense horror throughout the 
community in which their relatives re- 
sided, and the business circles with 
which they had been connected ; and he, 
therefore, appealed to the hon. Baronet 
to obtain all the information he could 
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from Egypt, as promptly as possible, in 
regard to the position and circumstances 
of the English residents connected with 
commercial affairs in that country, and 
make it public in whatever way he 
might deem most suitable, with the 
least possible delay. The agony of 
suspense which had already been en- 
dured by many could not be described. 

Smr CHARLES W. DILKE: I have 
already stated that we have telegraphed 
for a list of the names of those English- 
men who have been killed, and that we 
shall be glad to make it public ; but I do 
not think it would be desirable to make 
public our opinion as to what might be 
the danger at one place more than at 
another. I think that would only tend 
to increase the danger. 

Sm H. DRUMMOND WOLFF said, 
that the hon. Member for Kirkealdy 
(Sir George Campbell) had been good 
enough to describe something which he 
(Sir H. Drummond Wolff) had said 
as ‘‘nonsense.” That was not a very 
courteous statement to make in that 
House in regard to what an hon. Mem- 
ber had said. He (Sir H. Drummond 
Wolff) would not argue with him as to 
what was nonsense or what was not; 
but the hon. Member had endeavoured 
to bring in the old story about Lord 
Salisbury and Tunis. He (Sir H. 
Drummond Wolff) did not say whether 
the taking of Tunis was right or not, 
and he had no responsibility in the 
matter. But he would observe that it 
was to be borne in mind that the taking 
of Tunis took place after the Control 
had been established, and, therefore, 
threw some doubt on the good faith of 
France in the matter. The hon. Baronet 
the Under Secretary of State for Foreign 
Affairs and others had expressed them- 
selves satisfied with the position of 
Admiral Seymour at Alexandria, and 
the hon. Gentleman the Secretary to the 
Admiralty (Mr. Campbell-Bannerman) 
had complained of Questions being put 
on the subject, and had said that such 
Questions should not be answered. But 
there would be no danger in the Ques- 
tions being answered if the Government 
would sendserviceableships. The danger 
existed in their sending ships which 
were not serviceable. It had been shown 
that, when lightened, only two of them 
could go-into the harbour. The Govern- 
ment, therefore, had sent ships to Alex- 
andria which could not assist the Euro- 
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peans. [Sir CxaxtesW. Drtxz: Oh, no : 
The hon. Baronet said ‘‘ Oh, no!” an 
they were asked to trust to the presence 
of Sir Beauchamp Seymour. On the 
11th of May the hon. Baronet told the 
House that the Government had taken 
all the steps that were necessary ; but 
the presence of Sir Beauchamp Seymour 
had not prevented the massacre that took 

lace on Sunday last—and there had 

een a massacre, for it did not matter 
whether 50 or 150 had been massacred— 
although one of the ships was in the 
harbour and two outside. Therefore, if 
the Opposition had no confidence in the 
adequacy of the preparations of the Go- 
vernment, it must be acknowledged that 
they had some ground for that want of 
confidence. The Prime Minister had said 
that the Government had all along been 
acting in conjunction with Turkey and 
in harmony with the Turkish Govern- 
ment in this matter, and that we should 
see that when the Correspondence was 
published. 

Sir CHARLES W. DILKE said, 
that his right hon. Friend at the head of 
the Government had already contradicted 
that statement. 

Sir H. DRUMMOND WOLFF said, 
that was rot so. What the Prime 
Minister had positively stated was that 
all along we had looked upon Turkey 
as an instrument for acting upon Egypt. 

Mr. GLADSTONE: Hear, hear! 

Sir H. DRUMMOND WOLFF: Was 
that the case, or was it not? If it were 
so, what was the meaning of the de- 
spatch dated 3lst January 1882, and 
communicated to Lord Granville by 
Musurus Pasha? That despatch was 
to the effect that there was nothing to 
justify the Collective Note to Tewfik 
Pasha, that the opinion of the Sultan 
ought to have been obtained, and that 
the Government of the Porte felt bound 
to inquire what were the reasons for such 
a course. The Turkish Ambassador to 
this country had been requested to bring 
the subject before the Minister of Foreign 
Affairs. If the Government looked upon 
Turkey as the proper instrument to 
exercise pressure upon Egypt, it was re- 
markable that the Porte took so very 
different a view of the case. It was 
scarcely credible that Her Majesty’s 
Government, after having offended 
Turkey as they had done, should go 
down on .their knees to her, and ask her 
to get them out of the extraordinary 
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hobble in which they were now placed. 
He was perfectly willing to withdraw 
his Motion for the adjournment of the 
House. 


EVICTIONS (IRELAND). 
OBSERVATIONS. 


Cotonet NOLAN said, that as a Mo- 
tion for the adjournment of the House 
had been made, he could not, in justice 
to part of his constituency, before it was 
withdrawn, refrain from taking advan- 
tage of that opportunity to bring before 
the House a matter of very serious im- 
portance. He received a letter from 
a parish priest in Connemara a few days 
ago, requesting him to call attention to 
several evictions which were likely to 
take place in the district upon a property 
which he could not name, and pointing 
out that with respect to those evictions, 
and one batch of them in particular, it 
would be a matter of enormous import- 
ance if the agent would wait until the 
Arrears of Rent (Ireland) Bill was 
passed. The parish priest pointed out 
to him that it was of the utmost im- 
portance that the Arrears of Rent (Ire- 
land) Bill should be passed, as it would 
save those tenants from eviction who 
were liable to be turned out on the road- 
side. He (Colonel Nolan) was in some 
hopes he might be able to prevent that, 
and for that purpose he had brought in 
a Bill suspending evictions till 1st Sep- 
tember, or it might be for a shorter 
time than that—it might be for only 
three or four weeks—until the Arrears 


‘of Rent (Ireland) Bill came into opera- 


tion. During that interval these un- 
fortunate tenants might be evicted and 
made liable for heavy costs. The Bill 
he had brought in received the support 
of every section of Irish Members in 
the House, except the Irish Conserva- 
tive Members. An hon. and learned 
Member (Mr. Warton), on the Conser- 
vative side of the House, took the re- 
sponsibility upon himself of blocking 
the Bill and preventing its being read a 
first time, and printed and circulated. 
That was a great responsibility for an 
hon. and learned Gentleman who had 
no natural connection with the country 
to undertake, because it was tantamount 
to saying that evictions would continue 
for the next two months. He (Colonel 
Nolan), however, believed the hon. and 
learned Gentleman was only the ‘instru- 
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ment in this matter. This was the work 
of the Irish Conservative Members. He 
charged them with it; and, if he was 
mistaken, he challenged any of the occu- 
pants of the Front Opposition Bench to 
get up and deny it, and further to re- 
quest the hon. and learned Member to 
take off the block and allow the Bill to 
be printed and circulated, as it was one 
which would bring relief to a great 
many suffering families inIreland. No 
Irish Conservative Members dare take 
the responsibility on themselves of block- 
ing the Bill. 

Mr. SPEAKER said, the hon. and 
gallant Member (Colonel Nolan) was 
not in Order in discussing a Bill not 
now before the House on a Motion for 
the adjournment of the House. 

CotoneL NOLAN said, he would not 
discuss it further; but it was customary 
for the House to allow Bills to be read 
a first time, except for very strong 
reasons. He hoped the right hon. 
Gentleman the late Chief Secretary for 
Ireland (Mr. Lowther), or some other 
right hon. Member on the Front Oppo- 
sition Bench, would get up and repudiate 
what had been done in reference to the 
Bill, and request the hon. and learned 
Member to remove the block. 

Mr. GREER: As the hon. and gal- 
lant Member for Galway (Colonel Nolan) 
has spoken of the Irish Conservative 
Members of the House, I must say, for 
myself, that I knew nothing whatever of 
this Notice until I saw it on the Paper, 
and, as an Irish Conservative Member, 
I can state individually that I have had 
nothing whatever to say to it; and, so 
far as 1 am myself concerned, to show 
that I had nothing to do in the matter, 
I have given specific instructions to my 
agent in Ireland that no pressure what- 
ever shall be put on my tenants until 
the Arrears of Rent (Ireland) Bill has 
been passed, in order that they may 
have any advantage that may arise 
from the Bill when it passes into law. 

Mr. WARTON said, it was not the 
case that the Irish Conservative Mem- 
bers were in any way responsible for the 
blocking of the Bill. He himself took 
an interest in Ireland, and had been 
studying the question for some time; 
and he had blocked the Bill entirely 
on his own responsibility. So far from 
asking him to put it on, the Irish Con- 
servative Members had asked him to take 
off the block; and now, in obedience to 
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their wishes and postponing his own 
judgment, he took it off. He hoped the 

on. and gallant Gentleman the Mem- 
ber for Galway (Colonel Nolan), on 
other occasions, would not indulge in 
haphazard charges. 

Mr. PARNELL: Sir, in reference to 
this question of evictions, which has been 
raised by the hon. and gallant Member 
for Galway (Colonel Nolan), I wish, as 
I see the right hon. Gentleman the Chief 
Secretary for Ireland (Mr. Trevelyan) in 
his place, to point out to him that evic- 
tions in Ireland are increasing to an 
enormous extent ; and I wish to ask him 
whether he will not consider the advisa- 
bility of taking Saturday Sittings for the 
passage of the Arrears Bill? Iamsure 
the Irish Members would give their sup- 
port to such a course, and possibly a 
sufficient number of English Members 
could be got together for the discussion 
of the Bill on Saturdays, because the 
number of evictions in Ireland at present 
is very alarming. Owing to the fact 
that in a great number of the evictions 
now taking place, the tenants are not 
re-admitted as caretakers, they are, con- 
sequently, turned out of their homes, and 
their little store of food and money, that 
might be used for the purpose of redeem- 
ing their holdings, is consumed in sup- 
porting themselves, and in order to keep 
a roof over their heads and the heads of 
their families. I wish to draw the atten- 
tion of the right hon. Gentleman to this 
fact, that since the first quarter of this 
year evictions areincreasing every month 
in a very alarming proportion. The evic- 
tions during the first quarter of this year 
amounted to over 7,000 persons—that 
was, at the rate of a little over 2,000 per- 
sons a-month. In the month of January I 
think there were over 1,000 persons, and 
evictions have been increasing since. 
During the month of May, the fifth 
month of the year, there were over 3,000 
person evicted ; and if that proportion 
is maintained, it will make a number 
of over 9,000 evictions for the next quar- 
ter; but as the number of evicted per- 
sons is increasing so largely, we must 
probably expect that during the next 
quarter, instead of 9,000 persons, there 
will be something like 12,000 persons 
evicted. Now, I wish to ask the right 
hon. Gentleman, whether, as the person 
responsible in this House for the main- 


tenance of law and order in Ireland, he | 
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and alarm the enormous increase in the 
numberofevictionsin the West and South- 
West of that country ; and, whether he 
does not fear that those evictions will 
make the task of maintaining law and 
order in Ireland very much more difficult 
by Her Majesty’s Government in Ire- 
land? Unfortunately, as regards de- 
crees which were granted at the last 
Quarter Sessions, there is no way of pre- 
venting them from being executed. I 
understand that at least half the tenantry 
in some counties in Ireland, who were 
in arrears of rent, were decreed at last 
Quarter Sessions, and, as a consequence, 
it is in the power of the landlords to 
execute these decrees at any time, and 
the execution of these decrees can only 
be stopped by the passing of the Arrears 
of Rent (Ireland) Bill. It is not pos- 
sible, under the Act of 1881, to obtain 
from any Court in Ireland a stay of 
ejectment process once it is granted by 
the Court. It is possible, and I hope the 
tenants will exercise the rightgiven them, 
under the Act of 1881, of applying at the 
next Quarter Sessions throughout Ire- 
land to the Chairman to stay execution 
of the decrees which may be applied for 
by the landlords, in cases whete they 
come under the operation of the Arrears 
of Rent (Ireland) Bill, and in the terms 
provided by that Bill—namely, that there 
should be a year’s rent paid within a 
reasonable time up to the Ist of last 
November. Even if a stay is put upon 
the proceedings in these cases, consider- 
able costs will be incurred, which the 
tenants have to pay. But as regards 
the other class of cases, where ejectment 
decrees were already issued at last Quar- 
ter Sessions throughout Ireland, and 
which have not been yet executed, there 
is no possible way of putting a stop to 
the execution of the decrees except by 
passing this Bill. I would, therefore, 
put it to the right hon. Gentleman, in 
view of the fact that so many important 
questions still remain for discussion on 
the Prevention of Crime Bill, whether 
he himself is not impressed with the ne- 
cessity of asking the House to give him 
facilities, by means of Saturday Sittings, 
for the purpose of making some progress 
with the Arrears of Rent (Ireland) Bill? 

Mr. REDMOND said, he wished to 
read a telegram which he had received, 
and to call attention to a practice of a 
serious character which was becoming 


does not view with the greatest anxiety | very prevalentin Ireland. A clergyman 
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in the County Wexford sent him a tele- 
gram with reference to some evictions of 
tenants who were in arrears which took 
place yesterday on the property of Mr. 
Batt. He says— 

“Two tenants on Batt’s property evicted by 

Sheriff to-day. Emergency men took posses- 
sion, and set fire to houses and offices. People 
indignant.” 
These tenants had six months as a period 
of redemption; and he conceived there 
could be nothing more cruel, unjust, and 
criminal than for the agents of the Emer- 
gency Association, or of the landlords, 
to step in and destroy those houses, and 
with them the hope that, within six 
months, the evicted tenants would be able 
torecover their homes after settling with 
their landlords. He asked the Govern- 
ment to give their serious attention to 
the matter, and hoped that in the Pre- 
vention of Crime Bill now before Parlia- 
ment, offences of this kind should be in- 
cluded. He joined in the appeal of his 
hon. Friend the Member for the City 
of Cork (Mr. Parnell) with regard to 
Saturday Sittings to proceed with the 
Arrears Bill. 

Mr. TREVELYAN said, that on a 
question of that description, he would 
speak with as few sentences as possible. 
He thought the hon. Member for the 
City of Cork (Mr. Parnell), though not 
quoting from papers, had described 
generally the state of evictions in Ire- 
land, and he had described them, un- 
doubtedly, with perfect correctness. The 
number of evictions in the first quarter 
of this year was serious. The number 
of evictions during the last month was 
most formidable: The number of evic- 
tions during the first week of this month 
was something very like appalling. He 
must say that he heard with great plea- 
sure the generous and patriotic words 
that fell from the hon. Member for 
Carrickfergus (Mr. Greer). The Go- 
vernment of Ireland was extremely and 
deeply interested in the question; and 
in order to keep themselves fully in- 
formed on a matter in which, deep as 
their interest was, he was sorry to say 
their power was not very great, they 
ordered Returns of evictions, as well as 
Returns of outrages, to be sent in daily 
to Dublin Castle; and, at the same time, 
the opinions of the police on these evic- 
tions. The opinions of the police, 
and Resident and Special Magistrates, 
were sent in together with those Re- 
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turns; and he was bound to say that 
while, in a great number of instances, 
these evictions occurred on account of 
the contumacious determination of ten- 
ants not to pay their rent, in a great many 
instances the police and the Special 
and Resident Magistrates described them 
as cases of great hardship. He deeply 
regretted that the landlords of Ireland 
generally would not take the attitude 
assumed by the hon. Member for Car- 
rickfergus. He regretted exceedingly 
that the good example of the hon. Mem- 
ber for Carrickfergus was not more gene- 
rally followed ; that, at a time when the 
Government—he was not now speaking 
of the Liberal Government in particu- 
lar, but the Executive Government of 
Ireland—were labouring in a position 
of extreme difficulty, and honestly en- 
deavouring to do their duty, without 
fear or being influenced on either side, 
landlords should be found to use 
those rights of theirs as to evictions in 
such a cool and unpatriotic manner. 
This was most cruel to the country and 
the Executive Government. The practi- 
cal suggestion which the hon. Member 
opposite (Mr. Parnell) had made was 
one which, he was sorry to say, the Go- 
vernment could not see any chance of 
entertaining. If they took Saturday 
Sittings, they would be bound to take 
them to pass the Prevention of Crime 
Bill, which the Government of Ireland 
regarded as essential. They regarded 
it, too, as primarily essential that it 
should pass in substantially the same 
form as it was now presented to the 
House; and if it did, they hoped that, 
in the course of six or nine months, it 
would bring about a very different state 
of things to what existed in Ireland 
then. His experience was that, in Par- 
liamentary matters, it was necessary that 
the Government should deal with one 
thing at a time; and he could not help 
venturing saying, he thought that hon. 
Gentlemen opposite (Home Rulers) 
would quite as well serve their cause if 
they would make such protests only as 
were sufficient to get a clear under- 
standing from the Government as to the 
points upon which they were willing to 
modify the Bill, which should be de- 
clared at once; but, after making those 
concessions, it should be known to hon. 
Members that not one iota more would 
be wrung from the Government, either 
by obstruction or by unfair discussion. 
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He did not appeal to hon. Members to 
curtail legitimate debate, because their 
views, and experience, and suggestions 
would very decidedly enter into the 
views which the Government would take 
of each clause ; but the Government had 
their Bill fairly at their fingers’ ends, 
and were very able to form an opinion 
as to whether proposed modifications 
were necessary or not. In order to get 
to the Arrears of Rent (Ireland) Bill, 
which, after all, was a measure brought 
in for the purpose of preventing evic- 
tions, he could not help thinking that it 
was the duty of every patriotic Irishman 
to try and push the measure now before 
the Committee through as soon as pos- 
sible, especially seeing that hon. Mem- 
bers could not hope, by further delay, to 
modify the clauses. That was the advice 
he ventured to give them. The present 
duty of the Government was to pass it 
as soon as possible ; and when they got 
to the Arrears of Rent (Ireland) Bill, 
they would press it forward with the 
same eagerness as they were doing this 
measure. He could answer for the Irish 
Government in this respect, that they 
considered the Arrears of Rent (Ireland) 
Bill every way as valuable for the main- 
tenance of peace and order, and, what 
they regarded with equal anxiety, as 
being necessary for restoring prosperity 
to Ireland as the Prevention of Crime 
Bill; and they would feel themselves 
bound to carry it essentially as it was 
presented to the House, or in such a 
shape that it would confer the same 
amount of benefit on the people. He 
did not for a moment believe that they 
should gain anything at present by 
taking a Saturday Sitting and devoting 
ne bon the Arrears of Rent (Ireland) 

ill. 

Mr. GIBSON: Sir, this debate has 
arisen very suddenly and unexpectedly 
upon some observations by the hon. and 
gallant Member for Galway (Colonel 
Nolan), which, I think, were met with 
certainly great courtesy by the right 
hon. Gentleman the Chief Secretary for 
Ireland (Mr. Trevelyan). I do not 
think I should have now risen to say 
anything at all, but to guard myself 
from being presumed to assent to the 
collocation of words and to the way in 
which the right hon. Gentleman has 
presented his ideas to the House. I do 
not desire to be at all hypercritical, or 
to use any words calculated to lengthen 
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the debate or to provoke discussion; and 
I do not think it would be fair, having 
regard to the great difficulties with which 
he has to contend, that I should indulge 
in any personal criticism, bearing in 
mind that he was called on to speak 
with some suddenness and without a 
moment’s notice. I desire, however, to 
guard myself against assenting to the 
position in which he appeared to place 
evictions as contrasted with other mat- 
ters reported to the Government in Ire- 
land ; and, also, I desire to guard my- 
self against being miner by any 
silence on my part, to tolerate the asser- 
tion that any appreciable number of 
landlords should be open to the deli- 
berate charge of acting in an unpatriotic 
orunfair manner. [Jronical cheers.| Of 
course, I am well aware that in this 
House the landlords in Ireland have 
many enemies, who do not hesitate to 
make charges against them; but it is 
not unreasonable that those who take a 
standpoint of a somewhat wider cha- 
racter should guard themselves against 
appearing to support principles from 
which they dissent. There is one matter 
which must be borne in mind. The hon. 
Member for the City of Cork (Mr. Par- 
nell) says that the Judges of the Irish 
County Courts who administer the vast 
ejectment jurisdiction up to £100 of 
rental, and have as wide a power as any 
Act of Parliament should confer upon 
them, should have jurisdiction to stay 
execution of decrees for eviction when 
cases require it. I may inform him, as 
to civil bill ejectments, that it is within 
the power of the Judges administering 
that jurisdiction to put a stay on evic- 
tions. That power is quite as wide as 
could be given on any Act. 

Mr. PARNELL: Not after they have 
granted the decree. 

Mr. GIBSON: No; but at the mo- 
ment of granting the decree, when the 
whole of the matters are present to their 
minds. 

Mr. PARNELL: No. 

Mr. GIBSON: Well, when a case is 
before the Judge, and the landlord 
has proved his claim as to the amount 
that is due, and the tenant has been 
heard, then the County Court Judge 
can say—‘‘I have heard the case, and 
am satisfied that the two or three years’ 
rent may be due. I am bound to give 
that to the landlord; but, having regard 
to all that has appeared before me, what 
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the tenant has said in the way of sub- 
stantiating his case, I put a stay upon 
that decree to the landlord, and I will put 
that decree over six months, nine months, 
or, as has been in some cases, twelve 
months.” That is the existing law in 
Ireland, and can be, and has been, ap- 
plied in many cases. It must be remem- 
bered that in Ireland the landlords, 
speaking generally—although there are 
exceptions, just as there are exceptions 
with all classes — have shown them- 
selves not disposed to push their powers 
to excess, and desirous to meet matters 
fairly and reasonably. This is shown 
by the fact that the arrears of rent on 
the property of many men are very 
large, and for several years — partly 
owing to their consideration in years of 
distress, but also during years of pros- 
perity. The Land League has prevented 
these payments, and the landlords who 
previously showed consideration have 
not got a penny of their rents. It must 
be remembered, also, that evictions are 
of two classes, as might be expected. 
Tenants who could have paid their rents 
have spent their money, and have not 
got the means now. As regarded this, 
it was not reasonable that a landlord 
who has a family and many charges to 
meet should be left to starve, and be 
held up to obloquy for seeking to main- 
tain his rights. Then, there are others 
who are entitled to every commiseration 
and sympathy— men who are really 
poor, and who would pay their obliga- 
tions if they could. I would venture to 
hope, in reference to the Returns of the 
Government, that the right hon. Gentle- 
man the Chief Secretary for Ireland will 
take care that they are complete, and 
that they indicate clearly, not only what 
ejectments have been pronounced, but 
what evictions have been actually car- 
ried out, and the number of instances in 
which the tenants have been restored to 
possession, whether as tenants or care- 
takers. One of the Returns issued last 
month stopped short of that vital matter 
ofinformation. It simply showed in some 
cases that possession was taken from the 
tenant and handed over to the landlord; 
but in regard to the more numerous class 
it only said that a decree was pronounced, 
and not whether it was carried out. It 
was very kind of the hon. and learned 
Member for Bridport (Mr. Warton) to 
speak as he had; but it should be un- 
derstood that the Bill, having received 
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that consideration, would get no further 
facilities. 

Cotonet COLTHURST said, that, no 
doubt, it was very important in any 
measure of relief to make a clear and 
unmistakable distinction between those 
tenants who were, and those who were 
not, able to pay; and certainly the right 
hon. Gentleman the Chief Secretary for 
Ireland (Mr. Trevelyan), in making his 
observations, had in view the class of 
tenants unable to pay. There un- 
doubtedly were evictions going on where, 
if the tenants had been granted two or 
three months’ delay, they would have been 
able to pay some part, at least, of their 
rent. 

Mr. SEXTON said, he wished to ex- 
press the deep satisfaction with which 
he and those who sat with him had 
listened to the patriotic statement of the 
hon. Member for Carrickfergus (Mr. 
Greer)—that his tenants should not be 
evicted until the House had time to 
come to a decision upon the Arrears 
Bill. He had shown a very commend- 
able spirit; and he (Mr. Sexton) only 
wished—he could not expect—that his 
goodexamplemight be generally followed 
by other Irish landlords. The difficulties 
of the position were well illustrated by 
the promptitude with which the right 
hon. and learned Gentleman (Mr. Gib- 
son), who was the most competent and 
able Representative of the landlord 
class, had risen to reply to the remarks 
of the right hon. Gentleman the Chief 
Secretary for Ireland as to the tenants. 
He desired to point out that the hon. 
Member for the City of Cork (Mr. 
Parnell), in quoting to the House, had 
adduced facts for the Returns of the 
Resident Magistrates; and he might 
remind hon. Members that eviction at 
this time in Ireland must be attended 
with very great hardship, for they 
amounted to a confiscation of the crops 
of the tenants, which too often had cost 
those tenants their last penny. The point 
which the right hon. and learned Gen- 
tleman had raised as to evictions had 
nothing whatever to do with executed 
ejectments. He would find the whole 
of the information he asked for in the 
Returns. It was with very great regret 
that he (Mr. Sexton) heard the Chief 
Secretary for Ireland state that if Satur- 
day Sittings were held they would be 
used for the Prevention of Crime Bill, 
and not for furthering the Arrears 
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of Rent (Ireland) Bill. The Pre- 
vention of Crime Bill attacked the 
poireey and fundamental principles of 
iberty; and the Irish Members could 
not, even upon the consideration of the 
past position of the tenantry, and in 
order to expedite the {Arrears of Rent 
(Ireland) Bill, refrain from expressing 
their opinions as fully as they deemed 
necessary upon this attempt to take 
away the liberties of the people. The 
right hon. Gentleman had stated that 
the Government were prepared to an- 
nounce, with a view to shortening the 
discussion on the Prevention of Crime 
Bill, that concessions would be granted. 
Did the right hon. Gentleman mean 
that the moment a Member of the Go- 
vernment rose after the proposal of an 
Amendment, and stated his opinions, 
that the discussion must practically come 
toanend? Surely that would amount 
to a neutralization of the whole process 
of debate. 

Mr. TREVELYAN: What I said 
was, that as soon as the Government 


thoroughly understood the opinion of! 


the House in debate, then they would, 
at a comparatively early stage—and I 
am bound to say that does not mean a 
very early one—announce what line they 
would take up, and that there would be 
no alteration in the decision in conse- 
quence of the debate being prolonged 
beyond what the Government considered 
legitimate discussion. 

Mr. SEXTON said, he would admit 
that the explanation was less objection- 
able than the right hon. Gentleman’s 
previous statement; but he would ask 
himjto reconsider even his explanation, 
and to give the Irish Members some 
hope that if additional arguments and 
new evidence were brought forward, 
even after the Government had spoken, 
they would be prepared to consider them 
favourably. There was another incon- 
sistency in the right hon. Gentleman’s 
speech. If, as he said, the Crime Bill 
and the Arrears Bill were regarded by 
the Government as equally important, 
why were they not being taken stage 
by stage? Or why was the Arrears of 
Rent (Ireland) Bill not being taken 
first, seeing that last Session the Go- 
vernment gave repression the first place, 
and that events ought to have shown 
them the fatality of that sequence of 
policy? He (Mr. Sexton) most posi- 


Mr. Sexton 


{COMMONS} 





(Ireland). 1184 


tively asserted that the Arrears of Rent 
(Ireland) Bill was not only equally 
valuable, but infinitely more valuable, 
than the Prevention of Crime Bill, and 
that the former Bill would operate 
quicker and more effectually for the 
prevention of crime and the restoration 
of order in Ireland than any Ooercion 
Act which the most ingenious Govern- 
ment could devise. He would state why 
he thought that. A Coercion Bill could 
not be effective in turning away from 
the course of violence and revenge a man 
whose mind was convulsed with passion 
and a sense of wrong; and in the case 
of those people who were*being evicted 
in thousands, with what the Resident 
Magistrates described as scenes of hard- 
ship, no Coercion Bill could take away 
their desire and intention to have re- 
venge. On the other hand, if the House 
passed a good Arrears Bill first, see 
what a salutory influence it would bring 
to bear upon those tenants. Every 
tenant who was threatened with eviction 
would feel that the law was now on his 
side, and that Arrears Bill would be as 
a salve to his mind. He was hopeful 
even yet that, upon consideration of the 
Reports made by the Resident Magis- 
trates, and of the urgency of this ques- 
tion of eviction, and on consideration, 
also, of the greater effectiveness of the 
Arrears of Rent (Ireland) Bill over the 
Prevention of Crime Bill as an engine 
for the restoration of order, the Govern- 
ment would reconsider the matter, and 
cease to give repression the first place 
in their policy. 

Sir R. ASSHETON CROSS said, 
he would suggest that, as there was no 
use in carrying the discussion further, 
the Motion for the adjournment of the 
House should now be withdrawn in 
order that they might at once proceed 
with the Prevention of Crime Bill. If 
Irish Members wished to reach the dis- 
cussion upon the Arrears of Rent (Ire- 
land) Bill, and to state their views upon 
that measure, surely the best way of 
attaining that object was to get on with 
the Business more immediately before 
them. 

Mr. MACFARLANE said, he had 
no doubt that if the right hon. Gentle- 
man the Chief Secretary for Ireland 
(Mr. Trevelyan) was left to his own 
kindly and benevolent disposition, means 
would be devised for putting a stop to 
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evictions; but he understood from the 
right hon. Gentleman’s remarks that the 
hands of the Government were tied by 
the Resolution of the House pledging 
them to proceed from day to day with 
the Prevention of Crime Bill, and that 
they were not going to touch the Arrears 
Question until the Prevention of Crime 
Bill had been discussed and disposed of. 
He appealed to the Government to take 
the Arrears of Rent (Ireland) Bill day 
by day and stage by stage with the one 
they were at present dealing with. 
There were in the month of May no less 
than 1,188 evictions, and it was not too 
much to say that one-half of them would 
have been averted by the passage of that 
Bill. It was as if the Government had 
launched a lifeboat to rescue a drowning 
crew, and had then put back to settle 
some miserable quarrel upon the shore ; 
while, one by one, the wretched sailors 
dropped from the rigging and were lost. 
They appealed to Her Majesty’s Govern- 
ment to stop this wretched state of things, 
and thus bring back to Ireland that 
peace which would never be obtained by 
coercive measures. What caused in- 
ereased bitterness in the minds of the 
Irish people was this—They had seen 
the Arrears of Rent (Ireland) Bill 
introduced and read a second time, 
and notwithstanding that they were 
being dragged from their homes and 
turned on the road-sides and into the 
workhouses in thousands week after 
week. 

Mr. METGE said, he was sorry the 
right hon. Gentleman the Chief Secre- 
tary for Ireland was not in his place, as 
he wished to extract from him a definite 
anwer to the question put to him by 
the hon. Member for New Ross (Mr. 
Redmond) with respect to the action the 
Government intended to take in cases 
in which bailiffs and Emergency men 
deliberately set fire to the housés of 
tenants whom they had evicted. The 
case put before the House by his hon. 
Friend was very strong; but he (Mr. 
Metge) knew a case in his own county 
which was of a still more aggravated 
character. He brought the case before 
Parliament on two or three occasions, 
and he received no answer, which satisfied 
him that the Government intended to 
take any action in the matter. The case 
he referred to was that of a large series 
of evictions on the estate of Lord Gor- 
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manston, in Meath. The execution 
having failed on two or three occasions, 
by reason of a technical error on the part 
of the process-server, the Emergency 
men at last determined to make 
the process of the law by deliberately 
setting fire to the houses of the tenants, 
and burning them over their heads. The 
arish priest of the district, who in- 
ormed him of the occurrence, was first 
made aware of it by seeing the flames 
rising from the roofs of the whole village 
a couple of miles distant, and, upon 
coming into the town, he found the 
bailiffs and process-servers busily en- 
gaged in burning down the houses of the 
tenants in presence of their wives and 
children, the men themselves being away. 
When such a state of things as that was 
permitted in Ireland, it wasabsolutely cer- 
tain that the present contention would 
onincreasing. They had in three mont 
of the present year no lessthan 3,400 evic- 
tions in a single month, which was more 
than double the number on which the 
Prime Minister based the Compensation 
for Disturbance Bill oflast year. These 
evictions were supported by bodies of 
police and military, and the state of 
things which they produced he (Mr. 
Metge) called nothing less than civil 
war, which every person who wished 
well to Ireland desired to see ended. 
He thought when the Government asked 
for strong measures of repression against 
the people, the Irish Members were en- 
titled to ask that some limitation and 
punishment should be put upon the 
crimes which were now committed day 
after day by the landlords of Ireland. 
Sirk WILLIAM HARCOURT said, 
he rose merely to enforce the appeal 
made by the right hon. Gentleman the 
Member for South-West Lancashire (Sir 
R. Assheton Cross), that they should 
now be allowed to go into Committee 
upon the Prevention of Crime Bill. As 
his right hon. Friend the Chief Secretary 
for Ireland had already stated, the Go- 
vernment were anxious to pass the 
Arrears of Rent (Ireland) Bill ; but they 
could entertain no measure until the 
former Bill had been disposed of. It 
was quite time to cease that fruitless 
discussion, seeing that four hours had 
been spent upon a subject which any 
reasonable person would think might 
Meat well have been disposed of in one 
our. 
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Dr. COMMINS said, the attention 


of the Government had been called, over 
and over again, to the burning by agents 
of landlords of the dwellings of tenants 
who had been evicted; and, as such 
crimes were punishable under Statute or 
Common Law, he wished to ask the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland, whether such 
acts as those described by the hon. Mem- 
ber for New Ross (Mr. Redmond) did 
not amount to arson under the Common 
and Statute Law, and whether he had 
ordered any prosecution in the numerous 
cases which had been brought before 
him ? 

Taz ATTORNEY GENERAL ror 
TRELAND (Mr. W. M. Jonson), in 
reply, said, he must deny that the acts 
mentioned constituted the offence of ar- 
son, and he had, therefore, ordered no 
prosecution. 

Mr. LEA said, he believed the Arrears 
of Rent Bill would be a far better de- 
terrent to crime than the Bill now before 
the House; but until the Prevention of 
Crime Bill was disposed of, no other 
Business could be taken, and it was their 
duty to get rid of it as soon as possible. 
If, therefore, the Irish Members cur- 
tailed their opposition to the latter Bill 
the House might more readily pass the 
former Bill. Evictions were undoubtedly 
taking place in Ireland to a very serious 
extent, notably the County Donegal, 
where for the past two months a great 
number of tenants had been evicted. 
He was also informed by a friend who 
had recently come from the North of 
Ireland that evictions would become 
more numerous. Under such circum- 
stances, they were most anxious to get the 
Arrears of Rent (Ireland) Bill through ; 
and, with that object in view, he hoped 
hon. Members opposite would not con- 
tinue their prolonged opposition to the 
Prevention of Crime Bill. 

Mr. O’CONNOR POWER said, he 
perfectly agreed with his hon. Friend 
the Member for Donegal (Mr. Lea), that 
it was highly desirable, in the interests 
of peace and tranquillity in Ireland, that 
the House should be allowed to approach 
the consideration of the Arrears of Rent 
(Ireland) Bil] as soon as possible ; but he 
(Mr. O’Connor Power) thought his hon. 
Friend would see that in saying that he 
was asking for too much, for it was in- 
viting them to accept a one-sided engage- 
ment. He was asking them to become 
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parties to a contract in which all the 
obligation would rest on them, while no 
corresponding obligation would rest on 
the Government. Suppose they were now 
to desist from all further opposition to 
the Prevention of Crime Bill, could his 
hon. Friend guarantee that the Govern- 
ment would persist with their Arrears of 
Rent (Ireland) Bill, no matter what op- 
position might arise against it in this or 
the other House of Parliament? Would 
the Government act in reference to that 
Bill as they acted in reference to the 
Compensation for Disturbance Bill, the 
rejection of which, in his opinion, was 
the source and beginning of most of the 
trouble and annoyance which had since 
arisen in Ireland? That showed how 
impossible it was to carry out the pro- 
posal of his hon. Friend. They must 
take things as they came before them; 
and if the Government, having absolute 
discretion in their hands, had made the 
mistake of placing coercion before re- 
medial legislation, on their head would 
rest the responsibility. To charge the 
Irish Members with any responsibility 
for the state of things which arose out of 
that choice would be to make them re- 
sponsible for that over which they had 
absolutely no control. He wished to ap- 
peal to his hon. Friend the Member for 
Donegal, who was elected to support Her 
Majesty’s Government, and who loyally 
supported Her Majesty’s Government, 
and, therefore, might be supposed to 
have some influence over Her Majesty’s 
Government—he asked him and other 
Members of the House to approach Her 
Majesty’s Government on this subject. 
The Prime Minister stated, a few weeks 
ago, that he would avail himself of every 
lucid interval to push forward the Ar- 
rears of Rent (Ireland) Bill. They had 
looked in vain for the appearance of that 
interval, and he wished to ask whether 
the time had not now come when some- 
thing might bedone with it? Why did not 
his hon. Friend appeal to the Conserva- 
tive Party to abridge their long speeches 
on the Egyptian Question, allow Egyptian 
affairs to be managed by those who were 
responsible for the policy of the Govern- 
ment, and let them go on with their 
ordinary affairs? It would be scandal- 
ous and a disgrace to the Irish Repre- 
sentatives if they allowed the present Bill 
to go through without discussion, in that 
way consenting to see every principle of 
their liberties struck down, as was pro- 




















Evictions 
by that Bill, on a bargain, as he 
said, in which all the obligations were 
on their side; while, on the other hand, 
the Arrears of Rent (Ireland) Bill would 
still remain at the discretion of the Go- 
vernment, acting under the coercion of 
the Conservative Party. If the oppo- 
site course entailed the responsibility of 
retarding the remedial measure of the 
Government, let them not hesitate to 
take that course, seeing their end could 
be obtained by no other means. 

Mr. BORLASE said, he wished the 
Government would accede to the request 
of the hon. Member for the City of Cork 
(Mr. Parnell), and have a Saturday’s Sit- 
ting. | ‘Oh, oh!’”’] He said that as much 
in the interest of the Scottish and English 
legislation, which had been kept behind, 
as in the interest of Ireland. The pre- 
sent bad weather was beginning to make 
persons look to the harvest; and there 
appeared a prospect of another Session 
passing without anything being done 
for the agricultural interests of England 
and Scotland, which demanded atten- 
tion. They ought to look at the mass of 
legislation behind the two Bills referred 
to in the discussion, and reflect how it 
was being hindered, solely by the waste 
of time now taking place. 

Mr. O'DONNELL said, he believed 
that it would be a very small minority 
of the people of Donegal who would 
ae the Liberal Member for Done- 
gal (Mr. Lea) in his appeal to the Irish 
Party to give up their resistance to 
Coercion. He was glad, however, to 
hear from the hon. Member for Donegal 
that he was aware of the cruel evictions 
that were taking place in the country— 
evictions in which all the rights were on 
the side of the tenants, and all the 
wrongs on the side of the landlords. 
But he could not but think that these 
deplorable facts would have been more 
properly brought forward at the intro- 
duction of the Coercion Bill as a reason 
for delaying the Coercion Bill, and not 
as a reason why Irish Members should 
now decline to criticize, and, if possible, 
amend that Bill. The Secretary of 
State for the Home Department had 
deprecated conversations of this kind; 
but the observation would have more 
power if it had not been preceded by 
the yr of the right hon. Gentleman 
the Chief Secretary for Ireland. The 
Chief Secretary for Ireland informed 
Trish Members that, even with regard 
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to the discussion of the Coercion Bill, 
their observations would be of no use, 
that Her Majesty’s Government at the 
commencement of each clause would 
state what was their will, and would re- 
fuse all Amendments on the part of the 
Irish Members. The right hon. and 
learned Gentleman the Attorney Gene- 
ral for Ireland stated that when arson 
was committed by Emergency men it 
was not a crime. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): I 
never made any such statement. 

Mr. O’DONNELL: I am translating 
the right hon. and learned Gentleman’s 
language into plain English, stripped of 
the technicalities of Dublin Castle law. 
If they wished to deal fairly with both 
sides, let them introduce a provision 
into the Coercion Act, making the burn- 
ing of houses by Emergency men & 
crime. 

Mr. P. A. TAYLOR said, he had 
contented himself hitherto with enter- 
ing a silent protest against the Coercion 
Bill by voting against it, because he 
saw it was of no use opposing the Bill 
in the face of the overwhelming power 
brought into operation by the junction 
of the two great Parties. The sooner 
the Bill was passed the sooner they 
would get to remedial measures. He 
admitted the satisfaction he had felt at 
the frank and earnest statement of his 
right hon. Friend the Chief Secretary 
for Ireland, and regretted the unfavour- 
able criticisms made upon it by the hon. 
Member for Dungarvan. At the same 
time, he could not but express his pro- 
test against the fatuity of Her Majesty’s 
Government in bringing on coercive be- 
fore remedial measures; coercive mea- 
sures which all history proved would 
not paralyze the arm of the assassin nor 
insure detection ; but would add weight 
to the disgust and hatred of the Eng- 
lish Government in Ireland, out of which 
all such outrages sprung. He be- 
lieved that the Government were causing 
deep regret and dissatisfaction among 
the Liberal Party by the course they 
were pursuing. They were dragging 
the Liberal Party, who felt no little dis- 
inclination to support measures which 
might have found a proper home on the 
Benches opposite, but which were a dis- 
grace to the Liberal Party. 


Motion, by leave, withdrawn. 
2Q23 
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ORDER OF THE DAY. 
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PREVENTION OF CRIME (IRELAND) 
BILL.—[Bu1z 157.] 


(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


COMMITTEE. [Progress 13th June. ] 
| ELEVENTH NIGHT. | 

Bill considered in Committee. 
(In the Committee.) 


PART II. 
OFFENCES AGAINST THIs AcT. 


Clause 7 (Illegal meetings). 


Mr. P. MARTIN, in moving, as an 
Amendment, in page 4, line 14, to 
leave out the words ‘‘ to be,’’ in order to 
insert the words ‘‘ of which public notice 
shall be given,” said, the clause, as at 

resent framed, might lead to gross in- 
justice. It presented no public notifica- 
tion of the fact that this order had been 
made. Persons might attend, wholly 
unaware the meeting had been made 
illegal. The hon. and learned Gen- 
tleman the Member for Dundalk (Mr. 
Charles Russell) had an Amendment 
lower down on the Paper, by which he 
also sought to obviate the infliction of 
the severe penalties, for offences against 
this section, on persons who might be 
ignorant that there was any prohibition. 
If this clause was left without amend- 
ment, it might cause the greatest in- 
justice. 


Amendment proposed, in page 4, line 
14, to leave out the words ‘‘ to be”’ and 
insert, ‘‘of which public notice shall be 
given.” —(Mr. Patrick Martin.) 


Question proposed, ‘‘ That the words 
‘to be’ stand part of the Clause.” 


Sm WILLIAM HARCOURT said, 
he should be glad to accept the Amend- 
ment. 

Mr. T. P. O'CONNOR thought it 
very desirable, before the Committee 
proceeded any further with the clause, 
that the necessity for such a clause 
should be shown. The Lord Lieutenant 
had already amply exercised his powers 
of prohibition. Had he not, within the 
last six months, prohibited every kind 
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of meeting to which he had the slightest 
objection? What, then, was the neces. 
sity for this clause ? 

Sm WILLIAM HARCOURT, in 
reply, said, the first part of the clause 
gave the necessary power to the Lord 
Lieutenant to prohibit illegal meetings, 
and the second part was necessary to 
give the means of effectuating that pro- 
hibition by action against individuals 
who declined to obey the law. At pre- 
sent, where a proclamation was issued 
against the holding of a public meeting, 
the only means by which effect could be 

iven to it was to disperse the meeting 
by force. It was thought to be neces- 
sary that there should be a continual 
machinery, and by this clause that ma- 
chinery would be provided, so as to bring 
those who took part in an illegal meet- 
ing within the summary jurisdiction of 
the Act. This was the reason why the 
clause was deemed to be necessary. 

Mr. SEXTON wished to know whether 
the right hon. and learned Gentleman 
the Secretary of State for the Home De- 
partment (Sir William Harcourt) was 
aware that during last year the Lord 
Lieutenant had prohibited two classes of 
meetings, the sheriff’s sales and ordinary 
public meetings? He also wished to 
know whether, in consequence of dis- 
obedience to these prohibitions, any 
public inconvenience had arisen? He 
desired to know likewise whether it was 
not the fact that the ordinary law was 
sufficient ? 

Mr. PARNELL said, beforethat ques- 
tion was answered he would like to ask 
another. Had the right hon.and learned 
Gentleman the Secretary of State for the 
Home Department (Sir William Har- 
court) any information to give the Com- 
mittee as tothe number of public meet- 
ings that had heen prohibited by the 
Lord Lieutenant during the last six or 12 
months; and also as to the number of 
eases in which the proclamations of the 
Lord Lieutenant had been obeyed, or in 
which it had become necessary to dis- 
perse the meetings by force ? 

Dr. COMMINS said, he also wished 
to ask whether, under the law, the Chief 
Secretary to the Lord Lieutenant of 
Ireland had been entitled to make the 
proclamations that had been issued 
during the last 12 months? So far 
as his (Dr. Commins’) research was con- 
cerned, the action of the Lord Lieutenant 
in this respect was not only utterly 
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unconstitutional, but was also utterly 
illegal. 

m WILLIAM HAROOURT, in 
reply, said, the questions that had just 
been put were entirely contradictory. 
One question assumed that the power 
was legal, and that of the hon. and 
learned Gentleman (Dr. Commins) as- 
sumed that the power was not legal. If 
the exercise of that power was not legal, 
it was the object of this clause to make 
itso; and if, on the other hand, it was 
legal, it was still desirable that the doubt 
expressed by the hon. and learned Gentle- 
man should be removed, and thatthe peo- 
ple of Ireland should be made aware, by 
the declaration contained in that clause, 
that the power was legal. He need not 
say that Her Majesty’s Government had 
introduced this clause with very great 
reluctance, and he might add that there 
was what he might term a national feel- 
ing among Englishmen of all parties and 
shades of opinion—a feeling of repug- 
nance at the interference thus proposed 
with the rights of the people; and he 
believed that, in many parts of the 
House, he should be believed when he 
made this statement. But they ought 
never to allow themselves to be blinded 
to the fact that they could not overlook 
the actual state of the case. They were 
bound to consider what the condition of 
Ireland really was at the present time, 
and what were the peculiar circumstances 
which rendered the application of re- 
medies of an extraordinary character 
absolutely indispensable. Public meet- 
ings might, no doubt, be considered as a 
source of light; but they ought to have 
some regard to the atmosphere into which 
the light was carried, and it would be 
the height of recklessness to carry a 
light in the form of a naked candle into 
a chamber filled with explosive material. 
It had been said that proposals of this 
character ought to be specially repug- 
nant to the feelings of the Liberal Party. 
That was perfectly true; but he would 
call attention to the fact that, at one 
time, after the Liberal Party had been 
out of Office for half-a-century, during 
which they had had to fight the battle 
of freedom in Opposition, it became their 
unfortunate duty, but still their duty, 
and a duty which they did not shrink 
from performing, in the very first year 
after the passing of the Reform Bill, to 
introduce measures which they considered 
to be absolutely indispensable for the 


{June 14, 1882} 





(Lreland) Bill. 1194 


earaeecen 5 of the peace in Ireland. 
at was the great Liberal Reform Ad- 
ministration, which was represented b 

Lord Grey in the House of Lords, an 

in the House of Commons by a Relative 
of the present Lord Lieutenant of Ire- 
land. He supposed he might say, with- 
out fear of contradiction, that there was 
no man living who was more indisposed 
to recommend the adoption of measures 
of that description than the present Earl 
Spencer, unless it was that distinguished 
man, Lord Althorp, who was his Rela- 
tive, and who was a Member of the Ad- 
ministration just referred to. And yet 
Lord Althorp, in the very infancy of the 
Reform Parliament, found it necessary, 
in the then disturbed condition of Ire- 
land, to introduce a Bill, the very first 
clause of which contained these words: — 


** That it shall and may be lawful for the 
Lord Lieutenant, or other Chief Governor or 
Governors of Ireland, at any time after the 
passing of this Act, and from time to time 
during the continuance thereof, as occasion may 
require, by his or their order in writing, of 
which public notice shall be given, to prohibit 
or suppress the meeting of any association, as- 
sembly, or body of persons which he or they 
shall deem to be dangerous to the public peace 
or safety, or inconsistent with the , adminis- 
tration of the law, and by the same, or an 
other order also to prohibit any or every ad- 
journed, renewed, or otherwise continued meet- 
ing of the same or of any part thereof under 
any name, pretext, shift or device whatsoever, 
and that every meeting of any association, as- 
sembly or body of persons, the meeting whereof 
shall be so prohibited or suppressed as afore- 
said, and every postponed, adjourned, renewed 
or otherwise continued meeting thereof under 
any name pretext, shift or device whatsoever, 
shall be a be deemed an unlawful assembly, 
and after notice has been given of such meeting 
having been prohibited or suppressed, as afore- 
said, every person present at the same shall be 
deemed guilty of a misdemeanour, and every 
such offence, whether committed within any 
district proclaimed in pursuance of this Act, 
or elsewhere, in Ireland, shall be tried and 
punished according to the course of the common 
law.” 


Mr. PARNELL: May I ask the right 
hon. and learned Gentleman in what 
year that Act was passed? 

Str WILLIAM HARCOURT, in re- 
ply, said, the Act was passed in the year 
1833, the first year after the election of 
the Reform Parliament. 

Mr. PARNELL said, he would like 
also to be informed whether that Act 
abolished trial by jury in these cases ? 

Sm WILLIAM HAROOURT, in re- 
ply, said, the Act did not abolish trial 
by jury. The hon. Member for the City 
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of Cork had used the words ‘in these 

cases.” His (Sir William Harcourt’s) 

reply was, that it established martial 
w. 


Mr. PARNELL asked if the Act just 
referred to established martial law in 
these cases ? 

Srr WILLIAM HARCOURT said, 
it did not; but it did establish martial 
law in Ireland. He had said there had 
always been a feeling of repugnance 
among the Liberal Party at interference 
with the rights of the people; but he 
would also say that it never had been a 
tradition of the Liberal Party to tolerate 
disorder or attacks on life and property, 
whether in Ireland or elsewhere ; andi 
it were true that the measures Her Ma- 
jesty’s Government were now proposing 
were necessary for the purpose of pre- 
venting such attacks, then he had a 
right to say that they were fulfilling and 
acting up to the traditions of the Liberal 
Party; and the Liberal Party—at least 
as much as the Conservative Party— 
were bound, under the responsibility of 
Her Majesty’s Government, to preserve 
the lives and protect the property of the 
subjects of the Queen. The only ques- 
tion they ought to ask themselves was 
this—was the situation in Ireland at the 
present. moment such as justified and 
rendered necessary a resort to mea- 
sures of this character? If they found 
that it was so, then he must say that the 
present Administration would no more 
shrink from the performance of their 
duty than did the Administration of Earl 
Grey. Well, upon that point, he could 
only say that the opinion of the Irish 
Government was clear and distinct, that 
the powers asked for by this clause were 
absolutely necessary. He would read 
to the Committee what had been said 
by Earl Spencer on this subject. Earl 
Spencer said— 

“The danger of meetings at which inflam- 
matory speeches are made is very great, when 


the country is in the excited condition in which 
it has lately been.” 


He (Sir William Harcourt) would ask 
the attention of the Committee to these 
words :— 


“‘Outrages follow these meetings with re- 
markable certainty. e Executive have, at 
great risk, stopped them; but they only rely on 
sufficient force to prevent bloodshed, and a 
statutory power to stop meotings believed to be 
dangerous to the public peace and public safety, 
and making it an offence for anyone to at- 
tend these meetings after such a notice will 


Sir Wiliam ITarcourt 
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strengthen enormously the hands of the Go- 
vernment, and one of the greatest dangers to 
the public peace will be checked.”’ 


Such were the views of the Irish Go- 
vernment on this question. Her Ma- 
jesty’s Government were satisfied that 
those views were well founded; and it 
was for the reasons he (Sir William 
Harcourt) had thus stated that Her Ma- 
jesty’s Government had introduced, with 
whatever reluctance, the clause now 
under discussion; and it was on these 
grounds that they felt bound to support 
the application for the powers it was in- 
tended to confer. 


Mr. SEXTON said, by what extra- 


f| ordinary selection the right hon. and 


learned Gentleman the Secretary of 
State for the Home Department had 
been charged with the conduct of a Bill 
which abrogated the liberties of the 
Irish people he (Mr. Sexton) was un- 
able to understand. The right hon. and 
learned Gentleman, in endeavouring to 
strengthen the position of the Govern- 
ment in their attempt to abolish the 
right of public meeting in Ireland, had 
referred to a precedent, and had been 
obliged to go back 50 years for the pur- 
pose. He had been compelled to refer 
to the acts of statesmen who did not 
claim to be called Liberal, but who were 
satisfied with the designation of Whig. 
One would have thought the Govern- 
ment would have been ashamed to refer 
in that House to the period of 1833, 
when the tithe movement might be said 
to have resulted in wholesale slaughter 
amongst the community, 60 murders 
having been committed in one county, 
and 33 in another, in the course of a 
year. A period such as that, when the 
country was convulsed with a violent 
outburst of public feeling, was not com- 
parable to the present time, because the 
outrages then committed were to the 
outrages of to-day as ten to one. But 
coercion had failed in those days as it 
would again, tranquillity having only 
been restored by the illusory settlement 
of the Tithe Question. Although the 
right hon. and learned Gentleman had 
thought fit to put forward the Act of 
1833 in justification of the policy of the 
Government, he had, however, not cited 
the opinion of Lord Morpeth, a man 
who knew the situation of Ireland, and 
who testified that the conflict with the 
forces raging at that period had utterly 
failed, and that it was only when 4 
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milder policy, he would not say of con- 
ciliation, was begun, that a period of re- 
pose ensued. Did the Act of 1833 tell 
in favour of the peace of Ireland? On 
the contrary ; for years after the passage 
of that Act, when other measures of 
coercion had been piled upon it, as the 

ile grew higher and higher over the 
Code of the people, higher and higher 
grew the amount of crime. It was not 
until the people had the idea, delusive 
as it was, that their interests were being 
attended to; when coercion had proved, 
after four years’ experience of it, that it 
was useless for the purpose it was in- 
tended for, that the Government of the 
day learned by degrees that there was 
no cure for the condition of Ireland but 
to yield to the just wants and wishes of 
the people. It was then, and then only, 
that tranquillity was restored. Never 
was there a more miserable failure than 
the Act of 1838, and for that reason 
alone it ought not to have been cited 
by the right hon. and learned Gentle- 
man. It was true that the Act of 1833 
suspended the right of public meeting 
in Ireland ; but did it suspend the right 
of trial by jury? Even under that Act, 
that right was untouched, and it was 
reserved for the Radicals of the 19th 
century to deprive the people of Ireland 
both of their right of public meeting 
and their right to Constitutional trial. 
Again, it was said that Lord Spencer 
had expressed the opinion that if he had 
power to prohibit public meetings, it 
would greatly strengthen the hands of 
the Executive Government. But he 
(Mr. Sexton) contended that the hands 
of the Executive in Ireland, in that 
respect, needed no strengthening what- 
ever; and in saying that he stood upon 
the experience of last year. The right 
hon. and learned Gentleman had gone 
into matters of history, but had not 
touched either of the two questions he 
had put to him, notwithstanding that he 
admitted they were somewhat pertinent 
to the matter in hand. Was it states- 
manlike or consistent on the part of the 
right hon. and learned Gentleman to 
make that admission, and then sit down 
with a triumphant air after evading 
those questions altogether? The Lord 
Lieutenant had undoubtedly prohibited 
meetings at Sheriffs’ sales, where it was 
not to be wondered at that the people 
were exasperated into a state of excite- 
ment. But when the Lord Lieutenant 
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exercised the power of prohibiting meet- 
ings for the discussion of the agrarian 
question, was the Executive in any case 
obliged to resort to force for the pre- 
servation of the peace? On the con- 
trary, he said that the moment the pro- 
clamation appeared, the public stood 
aside, and there was no disturbance of 
the peace. Did it become necessary for 
the authorities to prosecute any indi- 
viduals, or did the people in any way 
persevere in having meetings which 
were forbidden? Again the answer was 
in the negative. Then he (Mr. Sexton) 
said that the past year’s oxperience 
abundantly proved that the existing 
powers of the Lord Lieutenant were 
ample, and that, so far as the clause 
before the Committee was concerned, 
the Preamble of the Bill contained a 
false and unfounded statement. The 
Preamble of the Bill said that the opera- 
tion of the ordinary law had become in- 
sufficient for the repression and preven- 
tion of crime, and that it was expedient 
to make further provision for that pur- 
pose. He (Mr. Sexton) traversed, denied, 
and declared that statement to be false. 
The powers already in the hands of the 
Lord Lieutenant were ample for the 
preservation of peace and order, and 
he challenged any hon. or right hon. 
Gentleman to get up and deny the truth 
of the statement. Now, if the hands of 
the Lord Lieutenant were strong enough 
to combat the difficulties of the situation, 
as they were abundantly proved to be, 
it followed that the clause was unneces- 
sary. He once more asked the right 
hon. and learned Gentleman if the Lord 
Lieutenant had, in any case, used force 
in connection with public meetings in 
Ireland ; if public inconvenience had in 
any case ensued upon these meetings ; 
had the powers of the Lord Lieutenant 
been found sufficient for the purpose of 
dealing with them; and, why, if they 
were, the Government were about to 
strengthen them ? 

Mz. O’ DONNELL said, the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had ex- 
pressed great reluctance in supporting 
a clause for the further limitation of 
public liberty in Ireland. Irish Mem- 
bers must do him the justice to say that 
his reluctance was admirably dissem- 
bled. The right hon. and learned Gen- 
tleman had stated that, under the exist- 
ing law, there was no means of dealing 
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with a prohibited meeting except by 
i ing it by force. That being so, 
would the right hon. and learned Gen- 
tleman say that when this clause was 
obtained the Government would allow 
public meetings to proceed without dis- 
ing them by force? Would they 
judge by results whether any action 
was to be taken with regard to them? 
He failed to perceive the reason for the 
revious statement earlier in the even- 
ing of the right hon. and learned Gen- 
tleman as to the progress of the Bill. 
If he were so anxious about the time of 
the Committee, it was difficult to under- 
stand why he should delay the Com- 
mittee so considerably by the introduc- 
tion of utterly superfluous matter in his 
lengthy endeavour to prove that the 
clause was strictly in the ways of the 
Liberal Party. He (Mr. O’Donnell) 
would suggest that the right hon. and 
learned Gentieenin should, in future, 
take all arguments of that kind as said ; 
for it was well understood that the ways 
of the Liberal Party were always com- 
atible with the most rigorous coercion 
in Ireland ; and, although he stated that 
the majority of the House would bear 
him out in his opinion, he (Mr. 
O’Donnell) ventured to say that there 
was very little sympathy with the prin- 
ciples of the Liberal Party among those 
Members who now supported it any- 
where outside the four corners of Great 
Britain. The only result of the clause 
would be to create as many punishable 
offences as it might suit the policy or 
fears of an incompetent Viceroy to call 
into existence. It had been said as a 
satire upon foreign tyrants that nothing 
was easier than to govern by a state of 
siege. Her Majesty’s Government had 
set about governing Ireland by that 
means, and the application of that 
régime, discoverable in the present 
clause, was the most objectionable that 
could be imagined, because it amounted 
to this—that the Viceroy, upon some in- 
formation from persons of whom no- 
thing was known, and whose right to be 
listened to could not be tested, might 
rohibit any public meeting in Ireland. 
at meeting might be most orderly, 
the speeches at it most mild, and many 
things might be said there within the 
bounds of reasonable criticism and 
epiropriate denunciation ; yet because 
the meeting was for the purpose of 
considering ‘things distasteful to the 
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Government, and the speeches calcu- 
lated to exhibit the fallacy of the Go- 
vernment policy, the Lord Lieutenant 
could come down upon it with the whole 
force of the Bill, bringing before a Court 
of Summary Jurisdiction in connection 
with it any persons he chosed, and sub- 
jecting them to the degradation and 
pain of six months’ imprisonment with 
hard labour. The clause gave power to 
the Lord Lieutenant to create a number 
of undefined offences, and to trust to the 
Resident Magistrates to punish them 
with undefined penalties. He (Mr. 
O’Donnell) had been accused by an hon. 
Member, a Friend of the Liberal Party 
in all their attempts upon the liberties 
of the Irish people, with having mis- 
represented the Gerceibiiiniaik in saying 
that their method of procedure with 
regard to the Bill was simply to declare 
their policy and refuse to accept any 
Amendments. He should be glad to 
find that he had in that respect mis- 
represented the policy of the Govern- 
ment, and would be ready to apologize 
to the hon. Member for Leicester (Mr. 
P. A. Taylor), if he could see the 
slightest disposition on the part of the 
Government to accept the smallest 
reasonable Amendments to the clause. 

Mr. H. SAMUELSON rose to Order. 
Was it permissible for any hon. Member 
to discuss the principle of the clause 
upon an Amendment? 

Tur CHAIRMAN said, as the Minister 
in charge of the Bill, in expressing the 
displeasure he felt at the manner the 
subject was being dealt with, had intro- 
duced a somewhat extended discussion 
upon,the clause, it would hardly be be- 
coming for him (the Chairman) to draw 
the line too strictly. It was entirely 
out of Order to discuss the merits of a 
clause upon a simple Amencment. 

Mr. O'DONNELL said, he could 
assure the Committee that he had no in- 
tention of following the eloquent second 
reading speech of the Secretary of State 
for the Home Department; because 
that would have the effect of leading 
the Committee too far from the subject 
before them. The hon. Member who 
had just intervened without reason (Mr. 
H. Samuelson) was, to a certain extent, 
justified by the action of the right hon. 
and learned Gentleman, and it was 
doubtless owing to a truly Liberal ten- 
derness for the conduct of his Chiefs 
that he had not risen to Order during 
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the h of the right hon. and learned 
Gentleman. 

Mr. H. SAMUELSON again rose— 
[ Cries of ‘‘ Order!” 

Toe CHAIRMAN indicated that the 


hon. Member for Dungarvan was not 
out of Order. 

Mr. O'DONNELL, resuming, said, 
the hon. Member for Frome, having in- 
tervened without reason, had now inter- 
vened without Order. But to continue. 
If this clause were passed, unamended 
as he presumed it would be, in confor- 
mity with the programme laid down by 
the Government, it would be impossible 
for public opinion in Ireland to find 
legitimate expression, and in that case 
it would not only seek, but find illegiti- 
mate expression. The conduct of the 
Government in refusing any Amend- 
ment to the clause was simply in keep- 
ing with their action upon other clauses 
of the Bill. 

Str WILLIAM HARCOURT said, 
he did not think that a very fair charge, 
inasmuch as he had just signified his 
willingness to accept the first Amend- 
ment on the Paper in the name of the 
hon. Member for Kilkenny (Mr. Patrick 
Martin). 

Mr. O'DONNELL said, the rapid 
acceptance of the proposal of the hon. 
Member for Kilkenny (Mr. Patrick 
Martin) showed how much the clause 
stood in need of amendment, and the 
intervention of the right hon. and learned 
Gentleman was therefore simply rhetori- 
cal. He (Mr. O’Donnell) had said if the 
public were prevented in the expression 
of their grievances, not only were the 
people of a country injured, but the Go- 
vernment was also injured, because it 
shut itself out from the knowledge of 
what was necessary to the good govern- 
ment of the country. Consequently, the 
refusal to grant the liberty of public 
meeting in Ireland was as much a 
blow against good government as against 
public Liberty; and it confirmed the im- 
pression that good government and 
public liberty were, at the present time, 
equally apart from the designs of the 
Liberal Party. 

Mr. CALLAN said, he thought that 
the Secretary of State for the Home De- 
partment, when referring to the Act of 
1833, might have given the Committee 
some information as to the state of Ire- 
land at the time that Act was intro- 
duced. According to a very instructive 
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book by Mr. Leader called Coercive 
Measures in Ireland, which gave some 
very interesting information as to the 
proceedings of the Liberal Party, it 
appeared that in the year preceding the 
passing of the Act, there were, amongst 
other crimes, 172 homicides, 1,465 rob- 
beries, 468 burglaries, and 425 illegal 
meetings—of which there had not been 
one last year—753 attacks on houses, 
2,083 illegal notices, 280 arsons, and 
3,156 serious assaults. Altogether the 
crimes connected with the disturbed state 
of the country at that time amounted to 
upwards of 9,000, and crime was then 
increasing. This Act when passed would 
apply to all Ireland. The happy and 
rosperous Province of Ulster would be 
just as much under the purview of this 
Act as would be the most disturbed parts 
of the county of Galway. The Act of 
1833 did not extend to all Ireland, for 
the Lord Lieutenant was empowered to 
issue his proclamation, saying that a 
district was disturbed, and directing the 
application of the Act to that district. 
The Secretary of State for the Home 
Department, in showing his erudition in 
coercion, might have referred to the ex- 
periences of the Head of the Govern- 
ment, then a Member of a Cabinet, but 
not a Liberal Cabinet, for the Prime 
Minister, like many others, had seen the 
error of his ways. In 1833 the Clontarf 
meeting was put down by proclamation, 
and O'Connell was convicted by Judge 
and jury for having been one of the 
romoters of that meeiing. In re- 
erring to the Act of 1833 the Secretary 
of State for the Home Department kept 
the Committee in ignorance of the real 
state of the country at that time. The 
right hon. and learned Gentleman also 
concealed from the Committee the fact 
that the Act of 1833 contained a safe- 
guard that the present Act did not con- 
tain—namely, that it should only ope- 
rate in districts which had been pro- 
claimed by the Lord Lieutenant. 


Question put, and negatived; words 
inserted accordingly. 


Mr. DILLON said, the next Amend- 
ment was one standing in the name of 
the hon. Member for Wexford (Mr. 
Healy), and in the ae absence of 
his hon. Friend he (Mr. Dillon) would 
move it. It was, in page 4, line 15, to 
leave out from ‘‘ which” to ‘“ safety,” 
in line 16, inclusive, and insert “ the 
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holding of which he has reason to be- 
lieve would lead to a breach of the 
peace.” There were some important 
considerations connected with the Amend- 
ment, and he hoped that in moving it 
he would not interfere with the right of 
any other hon. Member to make an 
Amendment on the same subject. Per- 
haps the Chairman would kindly put 
the question as one to leave out the 
word ‘‘ which,” and thus enable other 
Amendments to be put. This Amend- 
ment raised some important considera- 
tions, and he hoped the Government 
would see their way to accepting it. 
He listened with considerable attention 
while the Secretary of State for the 
Home Department was reading the ex- 
tract from the Ist clause of the Act of 
1833, and one thing had struck him as 
being very extraordinary. This clause 
provided that the Lord Lieutenant might 
prohibit 

** Any meeting which he has reason to believe 
to be dangerous to the public peace or the public 
safety.’ 
Now, public peace and public safety 
were two very different things. If a 
meeting was believed to be dangerous to 
the ablic peace, it was believed that 
the Rios were such that they might 
amount to a breach of the peace. Allow 
him to point out that a meeting might 
be dangerous to the public safety, be- 
cause it was held in furtherance of a 
movement which, in the opinion of the | 
Government, was not a proper move- 
ment, There was no meeting held in 
England in furtherance of any reform 
which, in the opinion of a large section 
of the House of Commons, and very often 
of the Government of the day, was not 
dangerous to the public safety, because 
it was held in furtherance of a movement ' 
which the House and the Government 
might strongly disapprove of. If the 
words proposed to be left out were left 
in, no public meeting could be held in 
Treland in furtherance of a public move- 
ment which the Lord Lieutenant con- 
sidered the Government ought not to 
approve of. If the Secretary of State 
for the Home Department was so very 
anxious to goon the precedent of the 
Bill of 1838—and he (Mr. Dillon) sub- 
mitted with confidence to the Committee 
that the right hon. and learned Gentle- 
man ought not to go beyond the Bill of 
1838—he certainly ought to remove the 
word ‘‘or,’? and make the clause read 
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‘‘ dangerous to the public peace and the 
public safety,” which were the words of 
the Act of 1833. 

Str WILLIAM HARCOURT said, 
the hon. Member for Tipperary (Mr. 
Dillon) would excuse him if he said that 
the words of the Act of 1833 were 
‘‘which shall be deemed to be dan- 
gerous to public peace or safety.”’ Then 
the Act of 1833 went further than the 
present Government had thought it ne- 
cessary to go, for to the two conditions 
he had enumerated were added the 
words ‘or inconsistent with the due ad- 
ministration of the law.” 

Mr. DILLON said, he had not the 
Act of 1833 with him; but he would 
remind the Committee that the Secre- 
tary of State for the Home Department, 
in support of the contention that the 
clause was necessary, also read portions 
of a letter from Earl Spencer, the Lord 
Lieutenant of Ireland, and the wording 
of the letter was that it would be ne- 
cessary to strengthen the hands of the 
Government by enabling him to pro- 
hibit meetings which he considered 
dangerous to the public peace and pub- 
lic safety. These were certainly the 
words of the Lord Lieutenant as read 
by the right hon. and learned Gentle- 
man. He (Mr. Dillon) wished to point 
out that the word ‘‘and’”’ made a most 
important difference. The Amendment 
of the hon. Member for Wexford (Mr. 
Healy) would put it in the power of the 
Lord Lieutenant to prohibit any meet- 
ing, the holding of which he considered 
would lead to a breach of the peace. 
The question was, were they to place 
power in the hands of the Lord Lieu- 
tenant to prohibit meetings which, in 
his opinion, were dangerous to the pub- 
lic safety, or was the power to be con- 
fined to meetings which, in the opinion 
of His Excellency, would be likely to 
lead to a breach of the peace? One of 
the strongest arguments in favour of 
the Amendment was the dreadful 

enalty which was imposed for the of- 

ence. The punishment was an ex- 
cessive and severe one, and as the clause 
stood, it, no doubt, would be inflicted on 
persons who simply attended the meet- 
ing, and did nothing illegal. He (Mr. 
Dillon) had had a good deal of ex- 
perience in attending meetings in Ire- 
land, and he knew of numberless in- 
stances in which prohibitions had been 
made on so short notice that it was ab- 
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solutely necessary, in order to prevent 
bloodshed, that some of the popular 
leaders should attend and call upon the 

eople to disperse. He challenged the 
otras to instance a single case in 
which popular leaders had attended 
meetings to advise the people to dis- 
perse, and in which they had not been 
successful. He asserted, without the 
possibility of contradiction, that at some 
meetings the magistrates had acted in a 
most unreasonable and provoking way, 
and it was only through the exercise of 
the influence of the popular leaders that 
bloodshed and frightful disorder had not 
occurred. The dispersion of a meeting 
was excessively dangerous. A meeting 
was, perhaps, announced a week in ad- 
vance, the country was canvassed, nu- 
merous masses of people were called 
upon to attend, and perhaps on the 
Saturday night a proclamation was pub- 
lished in Zhe Dublin Gazette—a paper 
almost unknown in Ireland — prohi- 
biting the proposed meeting as illegal. 
How were the people of the country 
districts to be informed of the procla- 
mation, unless it be through their own 
leaders? He could mention many cases 
in which people had started to meetings 
in thousands ; but they had been met on 
the road by priests and leaders of the 
Land League, and requested to turn 
back, in consequence of the prohibition 
of the meeting. The Government could 
not point to a single instance in which 
the leaders of the Land League had re- 
fused to exercise their influence, and to 
exercise it with effect in preventing 
collisions between the police and the 
people. He supposed he didnot overstate 
it when he said that close upon 100 
meetings had been proclaimed during 
the last year, and that in not a single 
case had a life been lost and a collision 
taken place between the authorities and 
the people. Was it to be supposed that 
every one of the thousands of people 
who attended a meeting, innocent of the 
fact that it had been proclaimed, were 
to be subject to six months’ impri- 
sonment with hard labour? Howcould 
the Government expect popular leaders 
to attend on the spot, and exercise their 
influence in porentng a collision be- 
tween the police and the people, if by 


that attendance they would place them- | 


selves in danger of six months’ impri- 
sonment with hard labour? He knew 
of an instance of a meeting in the 
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streets of Dublin, which was dispersed at 
half-an-hour’s notice. He his in- 
fluence with the people to cause them to 
disperse, and they did so; there was no 
collision with the authorities, although 
the provocation given by the police was 
poatrrey frightful. If this clause had 

een law at that time, he would have 
been subject to six months’ imprison- 
ment for being on the spot. If he had 
not been there, the people would have 
been left without any advice, and with- 
out any information as to whether the 
meeting was illegal or legal, except such 
as they could obtain from the police 
proclamation. One of the chief ob- 
jections to this clause was that it would 
place hundreds and thousands of people 
in the position of having committed an 
offence against this Act, when it was 
utterly impossible to know that their at- 
tendance at a meeting would be any of- 
fence at all. Another great objection 
to the clause was that it would enor- 
mously increase the danger of collisions 
between the police, and the military, 
and the people, because he took it that 
whenever a meeting was prohibited the 
military would be sent. If this clause 
was passed, it would be made a penal 
offence, punishable by a severe penalty, 
for any popular leader to attend the 
place of a proclaimed meeting, and use 
his influence to cause the people to 
turn back. He feared that this could 
only be regarded as a deliberate at- 
tempt on the part of the Government to 
cause collisions between the police and 
the people. This was a question fraught 
with very great danger, and, therefore, 
he earnestly advised the Committee to 
consider carefully what would be the 
effect of the clause before they proceeded 
any further with its consideration. 


Amendment proposed, 

In page 4, line 15, leave out from “ which ”’ 
to “safety,” in line 16, inclusive, and insert 
“the holding of which he has reason to believe 
would lead to a breach of the peace.”—(Mr. 
Dilton.) 

Question proposed, ‘‘That the words 
‘which he has reason to believe,’ stand 
part of the Clause.” 


Mr. T. P. O’;CONNOR wished to ask 
the hon. Member for Northampton (Mr. 
Labouchere) if he had not an Amend- 
ment to propose on this subject? 

Tuz CHAIRMAN: If it is decided 
that these words stand part of the 
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clause, the hon. Member for Northamp- 
ton (Mr. Labouchere) cannot move his 
Amendment. 

Mr. HEALY said, he had not in- 
tended to move the Amendment, be- 
cause he understood the hon. Member 
for Northampton (Mr. Labouchere) had 
a better Amendment to propose. 

Mr. DILLON asked leave to with- 
draw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. LABOUCHERE moved, as an 
Amendment, in page 4, line 15, to leave 
out from the word ‘‘which”’ to the 
word ‘‘safety,” in line 16, both inclu- 
sive, and insert— 

** Convened for an unlawful purpose, or with 


an intent to carry out a lawful object riotously 
and tumultuously.”’ 


Anyone who took the trouble to read the 
newspapers that morning would see a 
good deal about what legal and illegal 
meetings were, because in all the papers 
there was a report of an appeal from a 
conviction of the magistrates of Weston- 
super-Mare, in regard to a public meet- 
ing of the Salvation Army. The magis- 
trates prohibited a public meeting of the 
Salvation Army, and they committed 
certain chieftains of this Army for insist- 
ing upon marching through the town. 
The matter was carried to the Superior 
Court at Westminster, and, from the pro- 
ceedings in that Court, he (Mr. Labou- 
chere) gathered that the only public 
meetings which were illegal, according 
to the English law, were meetings con- 
vened for unlawful purposes, or with 
intent to carry out a lawful object riot- 
ously and tumultuously; and that was 
the reason why he had embodied these 
words in his Amendment. As the clause 
now stood, it was left to the Lord Lieu- 
tenant to decide whether a meeting was 
dangerous to the public peace or public 
safety. The consequence would be that 
there would be no sort of appeal from 
the decision of the Lord Lieutenant, be- 
cause he would say—‘‘I have reason to 
believe it ;”” whereas, if they laid down 
some sort of limitation, it would be open 
at once for anyone to contest before the 
Irish tribunals whether the Lord Lieu- 
tenant was exceeding his power or not. 
The Lord Lieutenant would have to say 
whether a meeting he prohibited was a 
lawful one or an unlawful one; and if he 
were to prohibit a meeting that was law- 


The Chairman 
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ful in itself, the tribunals would step in 
and stop him. The right hon. and 
learned Gentleman the Secretary of 
State for the Home Department would 
very probably say—‘‘The Lord Lieu- 
tenant is a man actuated by the very 
best motives—he never will make a mis- 
take.”” ‘Well, he (Mr. Labouchere) was 
quite ready to admit that Earl Spencer 
was a man actuated by the very best 
motives ; but, supposing he was, he (Mr. 
Labouchere) should be sorry to give any- 
one, either in this country or Ireland, 
absolute power for the suppression of 
ublic meetings, simply because he be- 
ieved he would not abuse it. What 
the right hon. and learned Gentleman 
never seemed to remember was that 
this Bill was not to be in force only 
during such time as Earl Spencer was 
Lord Lieutenant of Ireland. It was not 
‘* Karl Spencer’’ who was mentioned in 
the Bill, but ‘‘ The Lord Lieutenant,” 
and the measure was to last for three 
years. [Sir Wirt1am Harcourt: Keep 
the Government in.} The right hon. 
and learned Gentleman said — ‘Keep 
the Government in,” and he (Mr. 
Labouchere) should endeavour to do 
that; but, notwithstanding all their 
efforts, it might be that the Govern- 
ment could not be kept in; and he 
would put it to the Committee, at least 
to hon. Gentlemen on that (the Minis- 
terial) side of the House, suppose there 
was a change of Government, would 
they like to intrust the power of decid- 
ing what was or what was not a public 
meeting to the right hon. Gentleman 
the Member for North Lincolnshire (Mr. 
J. Lowther)? It was obvious to every- 
one on that side of the House that the 
right hon. Gentleman, if these powers 
were intrusted to him, would, as he 
himself would say, use thera; but, as 
they would say, abuse them. He had 
more than once pointed out that if the 
right hon. and learned Gentleman had 
power to prohibit public meetings, and 
put persons in prison in Great Britain 
under the Bill, he would have to put 
down the meetings of the Prime Minis- 
ter in Mid Lothian, supposing the Prime 
Minister enunciated such views as those 
he enunciated during his political cam- 
paign. Such a course as that would 
only be carrying out the views of the 
tight hon. and learned Gentleman, and 
he (Mr. Labouchere) therefore said, 
ought they not to put some limitation to 
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the right to suppress public meetings of 
any noble Lord who might be Lord 
Lieutenant, or any right hon. Gentle- 
man—and he said “or any right hon. 
Gentleman,’”’ because he presumed the 
right hon. Memberfor North Lincolnshire 
might be again the Adviser of a Conserva- 
tive Lord Lieutenant, and the right hon. 
Gentleman’s stronger will would practi- 
cally prevail. The right hon. and learned 
Gentleman the Secretary of State for 
the Home Department objected to defi- 
nitions. He would say—‘‘Good gra- 
cious, if you have a definition here you 
will want one everywhere — you will 
want a definition of murder.” But there 
were definitions in the Bill—there was a 
long clause full of definitions—and, as 
a matter of fact, the right hon. and 
learned Gentleman wanted to be allowed 
to define where he wished, to limit the 
power of the Bill, and not to be allowed 
to define where he wanted to extend it. 
He (Mr. Labouchere) would now move 
his Amendment. 


Prevention of Crime 


Amendment proposed, 

In page 4, line 15, to leave out from the word 
“which,” to the word “safety,” in line 16, 
both inclusive, in order to insert the words 
“ convened for an unlawful purpose, or with an 
intent to carry out a lawful object riotously and 
tumultuously.’”’—(Mr. Labouchere.) 


Question proposed, ‘That the words 
‘which he has reason to believe’ stand 
part of the Clause.” 


Mr. TREVELYAN said, the words 
the Lord Lieutenant might, from time 
to time, by order in writing, to be pub- 
lished in the prescribed manner, prohi- 
bit any meeting ‘‘ which he has reason 
to believe to be dangerous to the public 
peace or the public safety,”” exactly ex- 
pressed the object with which the power 
of stopping these meetings had hitherto 
been exercised, and the motive with 
which it would be exercised in the 
future. The hon. Gentleman the Mem- 
ber for Northampton (Mr. Labouchere), 
by his Amendment, begged them not to 
put themselves under the great disad- 
vantage of having no opportunity of as- 
certaining what the feeling of the people 
of Ireland was. The hon. Gentleman’s 
argument was not tenable, because if the 
Government wished to get at what public 
feeling in Ireland was, they were not 
likely to prohibit meetings at which that 
public feeling would be expressed in a 
legal, orderly, and quiet manner. They 
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would not prohibit them, however un- 
favourable that public feeling might be 
to them and to their existence as a Go- 
vernment. The way the Government 
interpreted the words of the clause was 
this—that it would apply to meetings 
which were calculated to lead to a 
breach of the public peace—meetings 
which were calculated—he did not for a 
moment say intended—it might be in- 
directly, but which were calculated to 
result ultimately in outrage and violence 
against individuals, or against a class, 
or which might intimidate individuals, 
or which might hinder people in the 
exercise of their just rights. It was 
meetings of this class that the Lord 
Lieutenant had prohibited in consider- 
able numbers—no doubt, in the num- 
bers named by the hon. Member for 
Tipperary (Mr. Dillon). On that point 
—and this was, in fact, the only argu- 
ment he would endeavour to press be- 
fore the House—he rested on the autho- 
rity of hon. Gentlemen opposite below 
the Gangway. They admitted that this 
power had been very frequently used— 
they admitted that it was an existing 
and recognized power. He did not for 
a moment wish to represent those hon. 
Members as approving of the exercise of 
that power. The hon. Member for North- 
ampton said in terms, or implied, that 
he trusted the present Viceroy. [Mr. 
LaxsoucHERE: I said I would trust him 
comparatively.] That was hardly what 
His Excellency had a right to expect 
from the hon. Member. However, the 
hon. Member trusted the present Vice- 
roy to a certain extent; but said that 
within the next three years another Go- 
vernment might come in. Well, he (Mr. 
Trevelyan) had no reason to think that 
another Lord Lieutenant would exercise 
these powers in a manner different to 
that in which Earl Spencer would exer- 
cise them. But suppose he did. Sup- 
pose they had an arbitrary Lord Lieu- 
tenant and an oppressive Chief Secre- 
tary for Ireland, if these powers were 
intrusted to them and they abused them, 
hon. Members could avail themselves of 
their right of protesting. Here they 
had a power which had been frequently 
putin force. It was a power which had 
been protested against by some hon. 
Members individually ; but Parliament, 
as a whole, approved of it, and it 
had been put in force for 12 months 
past, and Parliament, as a body, had 
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never objected to it. The question was 
—and he did not go farther in argument 
than that—whether this power had been 
exercised in a manner which would lead 
to the least possible public inconvenience, 
and the least public danger. At present 
the Lord Lieutenant, as the head of the 
Executive, and responsible for the pub- 
lic peace, prohibited a meeting where 
he thought it necessary, and supported 
that prohibition by collecting on the 
-_— a large military force to overawe 
all opposition. Bunt it was obvious that 
that, under certain circumstances, would 
be a most critical process. The hon. 
Member for Tipperary (Mr. Dillon) 
challenged him to give an instance 
where the popular leaders had not sup- 
ported the law. The hon. Member had 
given a very interesting account of the 
manner in which, as he had said, under 
very disadvantageous circumstances, 
owing to not having had sufficient no- 
tice given, he and those acting with 
him—the priests and the leaders of the 
people—had turned people away from 
their settled purpose, in order that there 
might not be a collision with the autho- 
rities. But then there might be leaders 
—people who called themselves popular 
leaders, but who led only a very small 
part of the populace—who might take a 
very different action to the hon. Mem- 
ber and his friends, and, with them, 
the only method of enforcing the order 
of the Executive might be by dispersing 
the meeting by force, and, perhaps, kill- 
ing and wounding those who resisted. 
The 7th clause gave that power. It did 
not create a power, but gave a statutory 
power, which, under the clause, in cer- 
tain cases, would replace the power that 
existed, and which, under present con- 
ditions, might lead to a collision that all 
would deplore. 

Mr. HEALY said, that, according to 
the argument of the right hon. Gentle- 
man the Chief Secretary for Ireland, the 
more wrong they did, the more wrong 
they ought to be able to do. Because 
the Government had exercised, in an 
arbitrary manner, a certain power with- 
out the smallest show of authority, 
during the whole of last year, they were 
to have a legal right to do it. Sup- 

osing they were dealing with a people 
ess peaceful and more fully armed than 
the people of Ireland, what would hap- 
pen? Suppose the Government issued 
@ proclamation telling a meeting of these 


Mr. Trevelyan 
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people to disperse, and suppose the 
people did not choose to do so, they 
might come out with scythes and pikes. 
There might be scenes such as were 
witnessed at the famous Peterloo affair. 
Who would be responsible for such 
things? ‘Would it not be the Goyern- 
ment, who chose to act arbitrarily and 
without legal authority? But because 
the Irish people were peaceful and dis- 
armed, and they had acted arbitrarily 
against them recently, the Government 
made that a precedent for asking for 
legal power to do that which they had 
been doing without authority. That 
was the sum and substance of the right 
hon. Gentleman’s case—because the 
people had acted, he (Mr. Healy) would 
not say tamely, but had, with calmness 
and with patience, submitted to the un- 
authorized, harsh measures of the right 
hon. Gentleman the Member for Brad- 
ford (Mr. W. E. Forster) and Earl 
Cowper, therefore powers were to be 
taken to do in a legal way what had 
been done illegally. The Lord Lieu- 
tenant evidently could suppress meet- 
ings at present if he chose; and, that 
being the case, it was surely mere ver- 
biage to put such powers as this in the 
Bill. To say— 


“The Lord Lieutenant may from time to 
time, by order in writing to be published in the 
prescribed manner, prohibit any meeting which 
he has reason to believe to be dangerous to the 
public peace or the public safety” 
was simply the gilding of the pill. 
They might just as well say ‘‘ the Lord 
Lieutenant may prohibit any meeting in 
Ireland,’”’ because when he wanted to 
prohibit a meeting, he would at once 
imagine it to be ‘‘dangerous to the 
public peace or the public safety.”” The 
Government might be frank, and strike 
out all the words after the word ‘‘ meet- 
ing ;’’ but they would not do that. They 
wished to have, at least, the appearance 
of acting in a legal and Constitutional 
manner. Englishmen dealing harshly 
and arbitrarily with Ireland, whether 
by Act of Parliament or otherwise, must 
always soothe themselves with the belief 
that they were doing everything for the 
people’s good in a regular and proper 
manner. They could never think they 
were acting as brigands, because they 
had an armed force behind them. The 
fact was, the Government were showing 
a disposition to throw dust into the eyes 
of the people of this country; and such 
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an attempt, although it might succeed 
here, would never deceive the [Irish 

ple. Meetings were to be prescribed, 
and they had sought to be informed of 
the view of the Lord Lieutenant as to 
the particular gatherings which were to 
be put down, but, so far, without suc- 
cess. Was an indoor meeting liable to 
be proclaimed as well as an outdoor 
meeting? As far as his own knowledge 
of Irish meetings went—and he had the 
fortune to attend a great many, both 
indoor and outdoor meetings—he was 
ignorant of disturbance. If a meeting 
was announced to be held in the Ro- 
tunda in Dublin to denounce the policy 
of the Chief Secretary for Ireland, or 
the Secretary of State for the Home 
Department, would it be proclaimed, 
notwithstanding that there would be no 
fear that such a meeting would be con- 
ducted in a tumultuous manner? Were 
indoor meetings to be placed in the same 
category as outdoor meetings, for some 
of the former would be very similar in 
character to the latter? There was 
very poor accommodation for indoor 
public meetings in all Irish towns. Save, 
perhape, Dublin, Belfast, Cork, and a 
ew other cities, there were very few 
town halls or public buildings in the 
country which would hold over 200 
people. It appeared to him that the 
Government were going to proceed on 
an altogether fallacious assumption. 
They were going to prohibit meetings; 
and why? Notonly because they would 
be dangerous to the “public safety,” 
but because they would be dangerous 
to the ‘‘ public peace ;” and the sub- 
section spoke of ‘‘ meeting,” and not of 
“ public meeting.”’ It would, therefore, 
be open to the Lord Lieutenant to put a 
stop to private as well as public meetings ; 
and whose information were they going 
to acton? Why, on the information of 
the Clifford Lloyds of Ireland. It would 
not, in reality, be the Lord Lieutenant 
who would be exercising the power to 
prohibit meetings, but the Clifford 
Lloyds. He did not believe that the 
present Lord Lieutenant would be a bit 
more careful in his action than any other 
Lord Lieutenant ; he did not believe the 
stuff and nonsense about the way in 
which the Liberal Government would 
carry out the Bill. He would as soon 
trust the right hon. and learned Gentle- 
man the Member for Dublin University 
(Mr. Gibson); he would as soon trust 
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the — of oe or who- 
ever he was, with the power of i 
out the Bill as the peceuas Chief Secres 
tary and Earl Spencer. He did not 
attach the smallest importance to the 
Administration which would carry the 
Bill out, because it would not, in any 
case, be the Lord Lieutenant or the 
Chief Secretary who would act. The 
voice, indeed, might be the voice of 
Jacob, but the hands would be those of 
Mr. Clifford Lloyd and such like people. 
The Government would have to act on 
the information of the local authorities ; 
and he therefore wished to know whe- 
ther every meeting to be held hence- 
forth in Ireland, whether in the open 
or indoors, was to be at the mercy of 
the local authorities? On what prin- 
ciple would the Government act ? Would 
they, at the request of the local authori- 
ties, suppress meetings convened for the 
purpose of advocating fair rents and 
complaining of high ones, or to com- 
plain of the adjudications of a certain 
Sub-Commissioner? Under what cir- 
cumstances would the Government act ? 
That might depend on the temper of the 
Mr. Clifford Lloyds at the moment, and, 
from first to last, the Lord Lieutenant 
would have nothing to do. The power 
would be in the hands of the local au- 
thorities—the village tyrants, acting 
against law and order, and against such 
power Irish Members protested. 

Mr. DILLON said, he was obliged to 
the right hon. Gentleman the Chief Se- 
eretary for Ireland for admitting that 
he (Mr. Dillon) had done nothing against 
the course of law andorder. By the ad- 
mission of the right hon. Gentleman he 
had successfully kept the people within 
the law, and made them obey the laws; 
and yet a clause was now to be passed 
which could only have been justified if 
he and his friends had not exercised 
their influence. The Chief Secretary for 
Ireland said that collisions might take 
place. Therefore, the people were to 
be punished, by these very stringent 
powers, for acts which they had not 
done, and he and his friends were not 
to get any credit for the influence they 
had exercised. Was that fair and rea- 
sonable? While there was no ground 
for arguments, there was nothing to 
support this clause, except that the 
right hon. Gentleman thought something 
might happen. He admitted that col- 
lisions had not happened during the 
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recent administration of his Predecessor, 
and he did not attempt to meet the ar- 
guments advanced against the clause. 
He (Mr. Dillon) did not see how the 
argument was to be met, that this clause 
would render people who went to meet- 
ings liable to punishment; and against 
that the only argument was an appre- 
hension, which was not shown to be well 
founded, as to something that might 
happen in the future. The Act would 
ah against a number of people who 
might be doing a perfectly innocent 
thing, and were in no way acting 
against the law. 

Mr. P. MARTIN said, he agreed in 
the statement that under the existing 
law the Lord Lieutenant had power by 
proclamation to prohibit the holding of 
a meeting, and that it was in the interest 
of peace and good order that his order 
should be obeyed. Proclamations of that 
character had been issued by the late 
and many previous Viceroys. But this 
clause enlarged and extended that power 
which the Lord Lieutenant now had, 
made his arbitrary will the sole test of 
the legality of the exercise of that 
power, and would render it an offence 
in anyone to attend once the order was 
made. At present, it was true, the Lord 
Lieutenant, after proclamation made, 
might send down and disperse a meet- 
ing; but, though it was the duty of 
every subject of the Queen to leave 
quietly on request of the lawful autho- 
rity, yet the proclamation did not, under 
the existing law, prevent him from 
thereafter contesting the legality of the 
order. That he was correct in the view 
which he submitted as to the present 
limital on the power of the Lord Lieu- 
tenant, and the effect of its exercise, 
was shown in the most conclusive man- 
ner by the manner in which framers of 
the Act of 1833 dealt with the subject of 
illegal meetings. Unquestionably, in 
that Act, as in the present Bill, a new 
offence was created ; but it was created, 
not by virtue of the issue of the procla- 
mation, as was proposed in this Bill, 
but by the notification of the fact of the 
proclamation. That was shown by the 
2nd section of the Statute, which said— 

‘¢ And in case any of the persons so met or 
assembled together shall not disperse or depart 
within the space of one quarter of an hour from 
the time of such notice or demand being given 
shall be deemed guilty of misdemeanour, and it 
shall be lawful for them to be indicted for the 
same.” 


Mr. Dillon 
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Then there were special provisions, 
showing that there must be a 7 
notification to those persons by a Justice 
of the Peace. That section conclusively 
showed that the framers of the Act 
meant the misdemeanour to be consti- 
tuted by the fact of notification. But 
in this Bill the offence was made punish- 
able on proof simply that the order had 
been made, and the fact of attending at 
the meeting. The instant the procla- 
mation was made from Dublin Castle, 
although it might not be notified to any 
person, say, at 4 o’clock in the after- 
noon, persons attending a meeting held 
at half-past 4 in some distant part of 
the country would be held guilty and 
liable to six months’ imprisonment with 
hard labour. When he found that the 
framers of the Act of 1833—the most 
stringent Act ever placed on the Statute 
Book with respect to Ireland—did not 
give such power, he thought it necessary 
to introduce a safeguard in the way sug- 
gested in the Amendment which stood 
in hisname. He thought the Govern- 
ment could not refuse to amend this 
clause of the Bill. In reference to the 
allusion which had been made by the 
Secretary of State for the Home Depart- 
ment to the name of Lord Althorp, let 
him remind the Committee that though 
the Act of 1833 was introduced when 
Lord Althorp was Prime Minister, yet, 
as he believed, it was in consequence of 
the passing of that Act and his disgust 
with its unnecessary stringency that 
Lord Althorp had found himself com- 
pelled to retire from the Cabinet. 

Mr. BIGGAR said, that owing to the 
absence of the right hon. and learned 
Gentleman (Sir William Harcourt), who 
had special charge of the Bill, the Com- 
mittee were not in a position to listen to 
arguments upon the question, and he 
thought the best thing now to do was 
to report Progress. It was exceedingly 
inconvenient to have a discussion on al 
Amendment when the Minister in spe- 
cial charge of the Bill was not present 
to be en by the arguments ad- 
vanced, and to reply to them on the one 
hand, or to give way to their arguments 
and amend the Bill on the other. He 
therefore moved to report Progress. 


Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,” —( Mr. Biggar,) 
—put, and agreed fo, 
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Committee report Progress; to sit 
again 7o-morrow. 





BATHS AND WASHHOUSES ACTS AMEND- 
MENT BILL. 


On Motion of Mr. Sranuorr, Bill to amend 
the Baths and Washhouses Acts, ordered to be 
brought in by Mr. Sranuorz, Mr. Cuap.iny, 
and Mr. Gorst. 

Bill presented,and read the first time. [ Bill201.] 


EJECTMENTS SUSPENSION (IRELAND) BILL. 


On Motion of Colonel Notan, Bill for the 
suspension of Ejectments in Ireland, ordered to 
be brought in hy Colonel Notan, Mr. O’Suza, 
Mr. Justin M‘Carrny, Mr. Lator, Mr. Marri, 
Mr. Dickson, Mr. Fiyptarer, Mr. Lea, Mr. 
Moorzt, Mr. Biccar, Mr. Ricuarp Power, 
and Mr. Wuirwortu. 

Bill presented, and read thefirsttime. [Bill 202.] 


House adjourned at five minutes 
before Six o'clock. 


HOUSE OF LORDS, 


Thursday, 15th June, 1882. 


MINUTES. ]—Pvstiic Brrts—First Reading— 
Customs and Inland Revenue Buildings (Ire- 
land) * (142); Public Schools (Scotland) 
Teachers * (143); Local Government (Gas) 
Provisional Order * (144); Local Government 
Provisional Orders (No. 7) * (145); Local Go- 
vernment Provisional Order (No. 8)* (146); 
Local Government Provisional Orders (No. 9)* 
(147); Pier and Harbour Provisional Orders * 
(148) ; Tramways Provisional Orders (No. 3) * 
(149) ; Local Government Provisional Orders 
(No. 4) * (150). 

Second Reading—Entail (Scotland) (115). 

Committee — Report —Irish Reproductive Loan 
Fund Act (1874) Amendment * (120). 

Report—Municipal Corporations (Unreformed)* 
(140). 

Third Reading—Metropolis Management and 
Building Acts Amendment * (104); Boiler 
Explosions * (129); Local Government Pro- 
visional Orders * (106); Local Government 
Provisional Orders (Poor Law)* (107), and 
passed, 


EGYPT—THE POLITICAL CRISIS—THE 
RIOTS AT ALEXANDRIA. 
QUESTION. 

Tre Marquess or SALISBURY: My 
Lords, I beg to ask the noble Earl the 


Secretary of State for Foreign Affairs, 
Whether he can give to the House any 


information with respect to Egypt, and 
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especially information with respect to the 
course which Her Majesty’s Government 
propose to take with reference to recent 
events in Alexandria and the state of 
things there? 

Eart GRANVILLE: My Lords, in 
answer to the noble Marquess, I have to 
state that a telegram was received yes- 
terday from Alexandria which reported 
that all was quiet. The town was pa- 
trolled day and night, and the troops 
were apparently doing their duty. The 
Khedive and Dervish Pasha had assured 
the Consuls of their confidence in the 
maintenance of public order. There was 
a considerable panic among the Euro- 
peans, and numbers have taken refuge 
on board the iron-clads and on an Egyp- 
tian steamer. Arrangements have been 
made to have the refugees removed in 
merchant vessels. One has been taken 
up by the Admiral, another at Port Said 
is to be sent at once to Alexandria, and 
two more are being engaged. Sir Beau- 
champ Seymour has been asked to tele- 
graph whether these are sufficient. Sir 
Edward Malet arrived at Alexandria yes- 
terday. He telegraphed at 10.30 p.m. 
yesterday that at present the military are 
behaving well, and keeping order in the 
streets—apparently in earnest. As to 
the measures which the Government 
have taken, and propose to take, in con- 
nection with the European Powers and 
with Turkey, with regard to Egypt, I 
can well understand that your Lordships 
must feel great curiosity in the matter, 
but it is out of my power to give the 
House any further information at this 
moment. 

Tue Marquess or SALISBURY: My 
Lords, I have heard the statement of the 
noble Earl with very great regret. I can 
understand, with respect to the general 
policy being pursued in Egypt, that the 
time has probably not come for announc- 
ing the intentions of Her Majesty’s Go- 
vernment, or for discussing the expe- 
diency of the course which they propose 
to take. I can understand that, with 
respect to the relations that this country 
maintains with France, there must for the 
present be considerable reserve, though 
I hope it is fully understood by Her Ma- 
jesty’s Government, as well as by others, 
that we are free to obtain the objects of 
English policy alone, if we cannot attain 
them in concert with other Powers. But 
other more pressing matters have been 
going on, which Parliament can hardly 


2h 








1219 Egypt— The 


pass over without notice, and with re- 
to which I think the reticence of 

er Majesty’s Government is misplaced. 
Great works of British industry are 
being destroyed ; vast quantities of Bri- 
tish capital are not only being imperilled, 
but investments that have developed dur- 
ing long years of confidence are being 
utterly destroyed, so that they cannot be 
restored again; and while the lives of 
British subjects, of British officials, of 
officers of the British Fleet are being 
sacrificed in a seaport town within sight 
of the Fleet, surely, my Lords, it is not 
too much that Parliament should ask to 
know what measures the Government 
propose to take for the protection of these 
imperilled interests and lives in this mo- 
ment of acute crisis, and that your Lord- 
ships should ask for some explanation 
as to the position of the Fleet, and the 
functions which it is supposed to per- 
form. For what was the Fleet sent to 
Alexandria? For what isit kept there? 
Many views could be advanced with re- 
spect to the object that the Fleet has to 
fulfil. It might be supposed that its 
object was to support the Government 
of the existing Viceroy ; but that object 
it clearly has not fulfilled. It might be 
thought that it was to demonstrate the 
power of Great Britain; but it has demon- 
strated exactly the reverse. It might be 
supposed that its object was to enforce 
the demands which the Government have 
put forward in most peremptory lan- 
guage, and of which, according to their 
declarations, they are prepared to exact 
the fulfilment if necessary. Among those 
demands one for the removal of Arabi 
Pasha stands prominent ; but he has not 
been removed; and, if we are not mis- 
informed, he has been taken into counsel 
by the Representatives of the Sultan with 
the knowledge of the Representative of 
England, with a view to the maintenance 
of that order, which neither the Suzerain 
nor the Foreign Powers can maintain. 
The Fleet, therefore, has done nothing 
whatever to fulfil the pledge given by 
Her Majesty’s Government that they 
would exact the fulfilment of their de- 
mands. It might be supposed that 
at least the Fleet would perform the 
humbler, but most useful and necessary, 
function of protecting British lives and 
property. But all that it has been able 
to do is to furnish a safe place from 
which British officers, powerless to pre- 
vent what has occurred, have been 


The Marquess of Salisbury 


{LORDS} 











Political Crisis. 1220 


able to witness the painful and revolt- 
ing spectacle of British subjects slaugh- 
tered at the water’s edge. My Lords, 
if these things are true, it becomes 
necessary to ask why the Fleet is there, 
and why it stays there? This is called 
a Naval Demonstration ; but what does 
it demonstrate? Does it demonstrate 
anything else than the impotence of 
Great Britain and the feebleness of 
her Ministers? If it had not been 
for the Fleet, much of what has hap- 
pened would not have occurred ; though 
the Fleet has done nothing else, it has 
been very potent to inflame the passions 
of the Egyptian people. It is not too 
much to say that upon those who sent 
that Fleet there, without the rgsolution 
to follow up the act with the force neces- 
sary to give effect to their policy—that 
upon them lies the responsibility of the 
bloodshed which was caused by the pas- 
sions which the presence of the Fleet has 
provoked? My Lords, with no wish to 
interfere with the course of the policy 
upon more lasting matters which will be 
pursued by Her Majesty’s Government, 
and only desiring to know what provi- 
sion they are taking to meet the actual 
crisis, and to protect lives and industry 
that are actually threatened, we have a 
right to call upon the Government for a 
more full declaration of their actions and 
intentions. It would, undoubtedly, be a 
very humiliating thing to withdraw the 
Fleet ; but to leave it there to look on 
helplessly and passively, while British 
menaces are being disregarded and Bri- 
tish policy frustrated—while the work 
which British industry has laboriously 
built up during long years and at great 
expense are being destroyed, and while 
British subjects are being slaughtered, 
is a lower, a still deeper depth of humi- 
liation. 

Eart GRANVILLE: My Lords, at 
critical moments during the late Adminis- 
tration I sometimes, but not in exagger- 
ated numbers, put Questions to Her Ma- 
jesty’s Government; but in no instance 
did I insist upon having information 
when it was declared undesirable that it 
should be given. The noble Marquess, 
in making this violent attack upon Her 
Majesty’s Government, has not given 
any indication of the measures which he 
would wish to see taken, otherwise than 
by suggesting that it would be desirable 
that we should separate ourselves from 
France, forbear to ally ourselves with 
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other Powers, and withdraw our Fleet 
from Alexandria. [Cries of ‘‘No!” 
The noble Marquess certainly said that 
unless we were going to take active 
measures in Alexandria, it would be 
better that the Fleet should leave that 
place. 

Tue Maravess or SALISBURY: I 
said that it would be better that the 
Fleet should come away than that it 
should be the helpless and passive spec- 
tator of the destruction of British lives 
and property. 

Eart GRANVILLE: My Lords, I 
deny that the Fleet is either help- 
less or passive. The noble Marquess, 
the other day, when he made a great 
condemnation of the policy of the Go- 
vernment, came before your Lordships 
with a telegram in his hand, and ad- 
vised us to take immediate action by 
proceeding in a particular way in 
connection with the subject of certain 
earthworks at Alexandria. We, how- 
ever, thought it more judicious to ascer- 
tain the views of those who were on the 
spot ; and we found that the opinion of 
the Egyptian functionaries, of the Eng- 
lish functionaries, and of our Admiral, 
was that we had better not take the 
sudden step recommended by the noble 
Marquess. The Admiral has a discre- 
tionary power to act; and I beg to say 
that I believe he will act in the way 
which may be most judicious. But we 
shall not be driven by any taunts into 
doing anything which we may think in- 
judicious with regard to the lives of the 
Europeans in Egypt. With regard to 
the question generally so intimately con- 
nected with the whole subject, the noble 
Marquess admits—and I might be for- 
given were I to express some surprise at 
his doing so—that he does not require 
further explanation now. 


ENTAIL (SCOTLAND) BILL. 
(The Earl of Rosebery.) 
(No. 115.) SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Moved, ‘‘ That the Bill be now read 2*.” 
—(The Earl of Rosebery.) 


Eart CAIRNS said, he did not intend 
to oppose the Bill at this stage. On the 


contrary, from his present information, 
he was disposed to give it his support. 
He wished, however, to urge upon his 
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noble Friend the desirability of allowing 


]| @ reasonably long period to elapse before 


the stage of Committee, so as to enable 
the House to consider the Bill carefully. 
Amongst other things, there was a power 
in the measure very similar to the Settled 
Land Bill, which had passed through 
their Lordships’ House, and was now in 
‘another place.” Under the present 
Bill, unless he were mistaken, the money 
produced from a sale in Scotland must 
be invested in the estate and be subject 
to the restrictions of the entail; but 
under the Settled Land Bill the money 
might be used for various other pur- 
poses—for example, the improvement of 
other land. He was by no means cer- 
tain that the securities with regard to 
the money produced by the sale of land 
were as wide as they should be in the 
present Bill. 

Toe Duxe or BUCCLEUCH said, 
he was not going to oppose the second 
reading of the Bill; but he thought 
some more information with regard to it 
was wanted. His noble Friend ought 
to have given some general details as to 
the object of the Bill. There had been 
so many alterations of late in the Law of 
Entail in Scotland that it was very diffi- 
cult to know what the law was. In the 
7th and 10th clauses there were some 
important points, these provisions being 
of an extremely stringent character. 
There might be very good reasons for 
the next heir refusing his consent to the 
disentailing of the land; but if he did, 
as he understood the Bill, the heir in 
possession had only to apply to the 
Court. The Court was not called upon 
to make an investigation to satisfy itself 
that the application was right and good ; 
but it should immediately proceed to 
direct a sale as if the consent had been 
obtained, whether the heir liked it or 
not. Cases might arise with regard to 
minors, in which such powers as these 
might lead to great hardships. He re- 
ferred to these points to show that the 
noble Earl in charge of the Bill ought to 
direct his attention tothem. The Bill 
had been brought on for second reading 
so rapidly that he had not had time to 
communicate with Scotland and obtain 
the views of the Legal Profession in 
regard to it, or to ascertain the general 
feeling of the country. Moreover, the 
half-yearly county meetings were all 
over, and there would be no opportunity, 
at any rate for some time, to obtain an 
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expression of opinion from them. He 
thought the noble Earl should allow 
them ample time, though, of course, he 
would not ask for a very considerable 
delay, before taking the Bill in Com- 
mittee. It would be necessary to con- 
sider several Amendments, which it 
would take some time to prepare. 

Tur Marquess or LOTHIAN said, it 
seemed to him the object of the Bill was 

ractically to do away with entails in 
Beotland altogether. As he understood 
the provision, any heir of entail in pos- 
session would be able to disentail his 
estate without the consent or against 
the wishes of the next heir of entail. 
There would be no power to prevent the 
disentail by the fact that the next heir 
of entail was under 21 years of age, or 
of any legal disability. He was not at 
all opposed to the principle of the Bill ; 
but i hoped the noble Earl (the Earl 
of Rosebery) would, when the Bill came 
into Committee, explain what would be 
the practical effect of its operation. He 
quite agreed, although there had been 
many Entail Bills for Scotland, that it 
was highly desirable that some such Bill 
as this should be passed, because at this 
moment it was almost impossible to 
understand exactly what the law really 
was, there were so many different cases. 
There were the cases of those old entails 
before the passing of the Rutherford 
Act; there were the new entails subse- 
quent to the Act, and the entails which 
had been altered by the Act of 1875. 
In consequence of the different Acts, 
which only applied to some entails and 
not to all, there was a state of confusion, 
ard he thought it was highly desirable 
to put a stop to that state of things. He 
hoped the noble Earl would agree to 
postpone the Committee for some little 
time, so that if the Bill passed it would 
be a satisfactory one, and that they 
should not require any further measures 
dealing with the same subject. 

Toe Eaxt or ROSEBERY: My 
Lords, as it does not appear that any 
other noble Lords wish to address the 
House, I will, with your permission, say 
a very few words in reply to, or in ac- 
knowledgment of, what has been said ; 
because, as a matter of fact, my first 
duty is to thank the House very sincerely 
for the spirit in which it has approached 
the consideration of this Bill. As re- 
gards what has been said about the haste 
with which this Bill has come to the 


The Duke of Buccleuch 
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second reading, I will only say that, 
having heard no word of objection pri- 
vately or publicly against the Bill, I fixed 
the second reading for to-day; but ifany 
noble Lord had wished me to postpone 
it, and given me the slightest intimation 
to that effect, I should have thought it 
my duty to accede to the request. I need 
hardly say that any day which is con- 
venient to the noble and learned Earl 
(Earl Cairns) and the noble Duke oppo- 
site (the Duke of Buccleuch) will be 
fixed for Committee on the Bill. As re- 
gards what the noble and learned Earl 
said, I admit that, in my opinion, there 
is very great force in it. I do not myself 
think that the uses to which the entail 
money are to be applied under the Bill 
are sufficiently wide; but, in introducing 
a Bill of this nature to your Lordships’ 
House, it is necessary for the Govern- 
ment to consider not merely what is de- 
sirable in the abstract, but the attitude 
which might be maintained by noble 
Lords towards it; and, therefore, I think 
we introduced a Bill in this respect, as 
in others, of an extremely moderate 
character. As to what fell from the 
noble Duke, I have to thank him very 
warmly for not offering his opposition— 
which would necessarily be a most 
powerful opposition—to the Bill. It is 
quite true that the next heir under this 
Bill will not have the option or power of 
opposing a sale, but it is true that his 
interest will be preserved from the result 
of the sale; and I would remark that, 
if the opposition of the next heir were 
to be valid against such a sale, it would 
be practically of no use bringing in a 
Bill at all; because under the Act of 
1875, passed under the late Government, 
the power given was to dispense practi- 
cally with all consent except that of the 
next heir; and, therefore, if we did not 
dispense with the consent, and make one 
step in advance, it would have been use- 
less bringing in a Bill at all. The noble 
Marquess (the Marquess of Lothian), 
whose support of the Bill I must also 
acknowledge, seemed to be a little vague 
as to the main object of the Bill. The 
object of the Bill may be stated in one 
word; it is, that no man in future, no 
landed proprietor, need remain under 
entail unless he chooses; but all the in- 
terests which have been hitherto re- 
spected are respected now. If the heirs 
of these estates get their due proportion, 
I do not think there is much tocomplain 
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of. The noble Duke, I think, com- 
plained that I had not offered any ex- 
lanation of this important measure. 

he fact is, I did offer an explanation 
when I introduced the Bill—only the 
audience was exceedingly limited. At 
the suggestion of the noble Marquess 
(the Marquess of Salisbury), I have 
added a Memorandum to the Bill, which 
will give a far more lucid explanation 
than I could give. I do not know that 
there is anything else which has fallen 
from the noble Lord that renders it 
necessary for me to say more. I can 
only repeat my thanks to noble Lords 
for the spirit in which they have received 
this measure, and ask them to give it a 
second reading. I shall consult their 
convenience in naming a day for the 
Committee stage. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday the 29th 
instant. 

House adjourned at a quarter past 
Five o’clock, till To-morrow, 
a quarter past Ten o'clock. 


HOUSE OF COMMONS, 


Thursday, 15th June, 1882. 





MINUTES.]-—Privare Bitts (by Order)— 
Third Reading — North London Suburban 
Tramway *; Swindon, Marlborough, and 
Andover Railway *, and passed. 

Punuic Bitis— Ordered—First Reading—Surrey 
Trial of Causes * [204]; Real and Personal 
Estate (Accumulation of Income) * [205]; 
Cruelty to Animals* [206]; Ancient Monu- 
ments * [207]. 

Second Reading—Metropolitan Board of Works 
(Money) [176]. 

Committee—Prevention of Crime (Ireland) [157] 
—nr.P. [ Twelfth Night]; Vagrancy (re-comm.)* 
[199 ]—Rr.P. 

Report—Local Government Provisional Order 
(No. 11) * [186]. 


NOTICES OF QUESTIONS. 


—ao— : 
EGYPT—THE POLITICAL CRISIS. 


Mr. M‘COAN: I beg to give Notice 
that to-morrow I shall ask the Under Se- 
cretary of State for Foreign Affairs, Whe- 
ther, in sending the troops now said to 
have been telegraphed for by the Khedive 
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and Dervish Pasha, the Sultan will do 
so as Sovereign of Egypt or as manda- 
tory of the European Powers; and, in 
either case, whether any and what gua- 
rantee has been taken by the Powers 
that the intervention thus made by the 
Porte shall be strictly limited to, and 
cease with, the suppression of the pre- 
sent revolutionary movement ? 

Str CHARLES W. DILKE: Sir, I 
think it only courteous to the hon. Mem- 
ber to say that I shall not be able to 
answer the Question. It is, no doubt, 
an extremely interesting Question, but I 
shall be quite unable to answer it. 

Mr. BOURKE: I beg to give Notice 
that to-morrow I shall ask the Prime 
Minister, Whether His Majesty the 
Sultan has shown any indisposition to 
take those measures which the Go- 
vernments of England and France have 
suggested to him for the restoration of 
order in Egypt, and to make good the 
authority of the Khedive; whether he 
will state the reasons which induced Her 
Majesty’s Government to press the Sul- 
tan to consent to a Conference; and 
whether Her Majesty’s Government will 
join in any demand the Powers may 
make upon the Sultan to act as their 
mandatory instead of as Sovereign of 
Egypt? 

Mr. ONSLOW : I beg to give Notice 
that to-morrow I shall ask the Under 
Secretary of State for Foreign Affairs, 
Whether it is true that the officers and 
men of Her Majesty’s ship Superb who 
were killed in the recent outbreak were 
buried at sea, and why they were not 
buried at Alexandria ; whether Her Ma- 
jesty’s Government have warned British 
subjects at Cairo, whose safety now de- 
pends upon Arabi Pasha, that they had 
better leave Egypt; and what arrange- 
ments have been made to receive the 
large number of European refugees now 
at Alexandria on board the ships of the 
fleet ? 


QUESTIONS. 


——->0 oo — 


TURKEY AND GREECE—MURDER OF 
MR. OGLE, 


Mr. H. SAMUELSON asked the 
Under Secretary of State for Foreign 
Affairs, Whether the Greek Government 
have yet instituted the long promised 
inquiry into the murder of Mr. Ogie ; 
and, if not, whether Her Majesty’s Go- 
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vernment will use their best endeavours 
to secure the earliest possible investiga- 
tion of the case, and the presence thereat 
of a representative of this country ? 

Sir CHARLES W. DILKE: Her 
Majesty’s Minister at Athens telegraphed 
on the 10th instant that the preliminary 
inquiry into the circumstances of Mr. 
Ogle’s death had been actively carried 
out, and that the Greek Government 
were now prepared to proceed to an in- 
vestigation at Volo, at which a British 
Representative would attend. Mr. Mer- 
lin, British Consul at the Pirzus, will 
accordingly be present at the inquiry, 
which will be proceeded with as soon as 
possible. 


Army 


DEBTORS’ (SCOTLAND) ACT, 1880—KEN- 
NETH MACKENZIE, A BANKRUPT. 
Dr. CAMERON asked the Lord Ad- 

vocate, Whether his attention has been 

called to the deposition of the bankrupt, 

Kenneth Mackenzie, examined at Ding- 

wall, in which he deponed that he was 

indebted to an amount exceeding two 
hundred pounds, but had no books or 
accounts, and that such books as he at 
one time kept he had burnt within four 
months of the presentation of a petition 
against him for cessio, and that he had 
written to one creditor offering to pay 
him ten shillings in the pound ‘if he 
would pretend to accept two shillings, and 
not tell the other creditors ;’’ whether, 
under ‘‘The Debtors (Scotland) Act, 

1880,” it is a crime punishable by im- 

risonment, with or without hard labour, 
or a bankrupt, within four months next 
before the presentation of a petition for 
cessio, to have destroyed or mutilated 
any book, document, paper, or writing, 
relating to his property or affairs, or, if 
his debts exceed two hundred pounds, 
not to have kept such books or accounts 
as, according to the usual practice of his 
business, are necessary to explain his 
transactions, unless he proves to the 
satisfaction of the court that he had no 
intent to defraud; and, why no proceed- 
ings were taken by the Crown Office 
under that statute in Mackenzie’s case ? 
Tae LORD ADVOCATE (Mr. J. B. 

Batrour): Sir, I have made inquiry 

into this matter. The deposition of 

Kenneth Mackenzie was made more than 

a year ago, on 3rd June, 1881. It con- 

tains the admissions set out in the Ques- 

tion. Mackenzie stated that he kept 
certain books in pencil ; but they do not 


Wr. I. Samuelson 
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appear to have been proper mercantile 
books. He was the son of a crofter, 
residing in his father’s house, and had 
no shop of his own, although he seems 
to have obtained a quantity of boots 
and shoes on credit. He appears to 
have been an ignorant man, imperfectly 
acquainted with the English language. 
The provision of the Debtors Act is cor- 
rectly recited in the Question. The case 
was reported to my Predecessor, and 
fully investigated by his instructions. 
The Procurator Fiscal reported that, in 
his opinion, and that of the Sheriff who 
presided at the examination, the case 
was a very trifling one, and the Crown 
Counsel decided at the time that there 
were not materials for a successful pro- 
secution. 


(Ausiliary Forces). 


ARREARS OF RENT (IRELAND) BILL— 
THE IRISH CHURCH FUND. 


Sir HENRY HOLLAND asked the 
Secretary to the Treasury, If he will 
state what were the arrears in respect of 
the permanent income of £293,455 per 
annum of the Irish Church Fund on the 
lst April 1881, and the arrears on 
the Ist April 1882; and, whether it is 
proposed by the Government to make 
any allowance, on the principle of the 
Arrears of Rent (Ireland) Bill, to the 
persons from whom this income, con- 
sisting of the tithe rent-charge, perpe- 
tuity rents, and interest on mortgage, is 
derived ? 

Mr. COURTNEY: The arrears on 
the permanent income of the Irish 
Church Fund were, cn the Ist of January, 
1881, £156,000, and those on the Ist 
of January, 1882, are estimated at 
£148,000. These are accumulated ar- 
rears. I cannot admit the analogy im- 
plied in the latter part of the Question, 
and as yet no suggestion has been made 
for remission of the character indicated. 


ARMY (AUXILIARY FORCES)—MILITIA 
SURGEONS PENSIONS. 


Mr. O’SHAUGHNESSY asked the 
Secretary of State for War, Whether it 
is true that, on the compulsory retire- 
ment under 684. Circular, January 1882, 
of militia surgeons holding commissions 
from lord lieutenants of counties, at the 
age of sixty-five, the pension of six 
shillings a day, to which, under certain 
circumstances, such surgeons were en- 
titled to has been refused them ; and, if 
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he will explain under what enactment ! you to penal servitude. You will go to prison 


the right to this pension is alleged to 
have beer destro ed ? 

Me. CHILDERS: Sir, in reply to my 
hon. and learned Friend, I have to state 
that until 1829 Militia surgeons were 
members of the permanent Staff, and, 
like other officers of that Staff, entitled 
to pensions on reduction of the force, 
or on retirement through age or in- 
firmity. But no Militia surgeon ap- 
pointed since 1829—that is to say, during 
the last 53 years—has been entitled to 
a retiring allowance. Her Majesty 
has always had the power to decide 
at what age Militia officers should cease 
to serve, and in 1872 this age was fixed 
at 60, although retirement was not en- 
forced in every case. In 1881 it was 
decided that at 65 all Militia surgeons 
must retire, this being a boon to them 
compared with other Militia officers. 


SMALL TENEMENTS AND HIGHWAY 
RATES—LEGISLATION. 


Mr. HICKS asked the President of 
the Local Government Board, When he 
seanyr in pursuance of his promise of 

arch 10th, to bring in a short Bill to 
again place owners of small tenements 
in the same position as regards highway 
rates as they now are as regards poor 
rates, and in which they were as to high- 
way rates before the repeal of the 13 and 
14 Vic. c. 99, by the Act 38 and 39 Vic. 
c. 66? 

Mr. DODSON: On Monday, Sir. 


CRIMINAL LAW — RELEASE OF 
CRAWSHAY CRAWSHAY, A CONVICT. 


Lorpv GEORGE HAMILTON asked 
the Secretary of State for the Home 
Department, If there was any special 
reason for discharging from custody a 
prisoner named Crawshay Crawshay, 
who was convicted of fraudulently em- 
bezzling public money belonging to the 
Heston and Isleworth Local Board, at 
the Central Criminal Court, on 2nd 
April 1881, when he had only served 
half his sentence; and, whether he was 
aware that at the above trial there were 
seven other similar indictments against 
the prisoner that were not proceeded 
with, and that the Recorder, in passing 
sentence, said, 

‘*Had the Board proceeded with the other 


Bills, and not recommended you to mercy, it 
would have been my duty to have sentenced 





for two years with hard labour ?” 


Sm WILLIAM HARCOURT, in 
reply, said, there were very special 
reasons for discharging this prisoner. 
Early in the present year the Recorder 
reported to him that, under the cireum- 
stances of the case, the prisoner should 
not have been convicted ; that he had nut 
had fair play, and that the testimony on 
which he was convicted was incorrect 
and misleading; and that, in his (the 
Recorder’s) opinion, all further punish- 
ment ought to be remitted. In these 
circumstances, he had ordered the dis- 
charge of the prisoner. 


TRADE AND COMMERCE—TREATY OF 
COMMERCE WITH SPAIN. 


Mr. HENRY LEE asked the Under 
Secretary of State for Foreign Affairs, 
Whether any progress has been made in 
securing for this Country, by means of 
the ‘‘ most favoured nation clause,’’ the 
advantages obtained by France and 
Germany in the Treaty recently made by 
them with the Government of Spain; 
whether he is aware that the difference 
between the terms given to France, and 
those accorded to nations not having a 
Treaty of Commerce, is from 35 to 70 per 
cent. ; whether he can state the quantity 
of Spanish wine imported into Bordeaux 
during the past year; and, if he is 
aware that the Spanish wines are re- 
duced in strength, adulterated, and 
coloured with a certain drug, in order to 
render them available for the English 
market ? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government are not at 
present in a position to make public the 
nature of the exchange of ideas which 
is now taking place between the two 
Powers with the view to place their 
commercial relations on a better footing. 
I am aware that in the case of some 
goods the difference of rate of duty 
referred to does exist. The French 
official figures for 1881 of the import of 
Spanish wine into Bordeaux separately 
are not yet published; but the total 
importation of such wine was about 
5,500,000 hectolitres, or five-sevenths of 
the imports from all countries. We are 
aware that both Spanish and Italian 
wines are largely mixed with French 
wines and with water, and exported to 
this and other countries; and, accord- 
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ing to M. Leroy Beaulieu’s statement, 
they are also drunk in Paris ; but it does 
not appear to be usually necessary to 
colour the mixture in the case of Spanish 
wines, which are often of very dark 
colour. 


STATE OF IRELAND—THE MURDERS 
OF MR. BOURKE AND CORPORAL 
WALLACE. 

Lorp EUSTACE CECIL asked the 
Secretary of State for War, Whether it 
is true, as stated in the ‘‘ Times” cor- 
respondence from Ireland on Monday, 
that by a singular omission of the autho- 
rities the three dragoons appointed to 
protect the late Mr. Bourke were un- 
provided with horses, except at the ex- 
pease of the person protected, the result 

aving been that Mr. Bourke, bringing 
but one guard with him, and having 
him upon the same vehicle as himself, 
lost the advantage which a separate and 
double guard would have afforded him ; 
whether it is true that in consequence of 
the regulation that no trooper is to carry 
his carbine loaded, unless at full cock, 
the practice is not to load until the occa- 
sion arises; and, if so, whether any 
alteration of the regulations in both 
matters is contemplated ? 

Sr WALTER B. BARTTELOT 
asked the Secretary of State for War, 
with reference to the recent assassination 
of Mr. Bourke and his escort, Whether 
it was consistent with the orders given 
about escorts that only one man should 
be on that duty; whether Cavalry sol- 
diers employed on escort duty should be 
mounted or dismounted; what order as 
to arms of escorts being loaded has been 
given ; and, whether, if Corporal Wal- 
lace, of the Royal Dragoons, was married, 
any special allowance will be made to 
his widow or family; and, if so, whe- 
ther such sum will be paid out of 
the Consolidated Fund or charged on 
the district in which the murder took 
place ? 

Mr. CHILDERS: Sir, it was no 
omission on the part of the authorities 
that the three men appointed to protect 
Mr. Bourke were unprovided with horses. 
Neither the Constabulary nor the sol- 
diers employed on protection duty are 
mounted, as, in point of fact, they could 
not use their arms so well as when on 
foot or in cars. There is no intention 
whatever to make any change in this 
respect. Mr. Bourke’s being escorted 
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by only one man was a distinct violation 
of orders; and, although this appears to 
have been done at his own urgent re- 
quest, it should not have been allowed 
by the officer in charge. Arrangements 
are being made by the Irish Govern- 
ment for the escorts being always on a 
separate vehicle from the person guarded. 
As to the arms being loaded, the instrue- 
tion of the Commander of the Forces 
was that the rifles were not to be 
carried loaded except when immediate 
danger was apprehended. Sir Thomas 
Steele has now issued an order that the 
men’s rifles are to be loaded. With 
reference to the last part of my hon. 
and gallant Friend’s Question, I am 
sorry to say that I only this mornin 
have heard that the widow of Corpor 
Wallace was not on the married estab- 
lishment, he having married without 
leave. I will look further into the mat- 
ter; but I fear that I cannot now say 
what ought to be done about her. 


DIPLOMATIC SERVICE—FOREIGN LAN- 
GUAGES—THE EXAMINATION 
PAPERS. 


Mr. JERNINGHAM asked the Under 
Secretary of State for Foreign Affairs, 
Whether his attention has been called to 
the unpractical, and even grotesque, 
nature of some of the Foreign papers 
set for translation to candidates for the 
Diplomatic Service; and, whether he 
sees his way to remedying the evil of 
the present system ? 

Sir CHARLES W. DILKE: Sir, no 
complaint has been made of the nature 
of the Papers set for translation in 
examination for the Diplomatic Service; 
but my hon. Friend, perhaps, alludes to 
those set in a recent examination of 
Foreign Office clerks for special acquire- 
ments in foreign languages, which ap- 

ear not of a kind to test the practical 
uae required, and to which the 
attention of the Civil Service Commis- 
sioners has been called. 


POST OFFICE— TELEPHONE LICENCES. 
Tur O’ DONOGHUE asked the Post- 


master General, If, taking into account 
that nearly a month has elapsed since 
he informed the House that he was con- 
sidering the application of the London 
and Globe Telephone and Maintenance 
Company, Limited, for a licence, he can 
now state the decision at which he has 
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arrived; and, if not, within what period 
he expects to be able to announce his 
decision ? 

Mr. FAWCETT: Sir, the question as 
to the granting of Telephone Exchange 
licences involves many important and 
difficult issues. The subject has been 
for some time engaging my careful atten- 
tion; and, although I regret that I can- 
not fix the precise time when I shall 
be able to announce a decision, I can 
assure the hon. Member that there shall 
be no unnecessary delay. I could not, 
within the limits of an answer to a 
Question, state the points that have to 
be considered, nor do I think it expe- 
dient that they should now be stated. 


EVICTIONS (IRELAND) — MR. JAMES 
SHERIDAN, DRUMHALRY, GRANARD, 
CO. LONGFORD. 


Mr. JUSTIN M‘CARTHY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether his attention has 
been called to the case of Mr. James 
Sheridan, of Drumhalry, in the barony 
of Granard, county of Longford, who 
was, on the 8th May, evicted from his 
land by the sheriff with a force of Con- 
stabulary; whether it is the fact that 
Mr. Sheridan was served with a writ in 
August 1881 for four years’ rent; whe- 
ther he then produced a receipt for the 
greater portion of this rent at the trial, 
and the plaintiff, the owner of the land, 
obtained judgment in the Common Pleas 
Division for one half-year’s rent, £12 5s.; 
whether the sheriff sent Mr. Sheridan a 
notice that he had an order against him 
for £12 5s. with 13s. costs; whether Mr. 
Sheridan paid the amount of rent and 
costs, and holds the sheriff’s receipt for 
the same; and, whether he can say 
under what circumstances Mr. Sheridan 
was tess on from his land on the 8th 

a 

Mr. TREVELYAN : Sir, Mr. Sheri- 
dan’s landlady obtained a writ for a 
sum of £12 5s. The sheriff sold the 
interest in trust for the landlady. Sheri- 
dan did not attend the sale, but after- 
wards went to the sheriff and asked him 
to take the money from him and forego 
the sale. The sheriff consented, but in- 
formed Sheridan at the same time that 
there would be additional costs, which 
Sheridan agreed to pay, but afterwards 
refused, on being informed of their 
amount. Subsequently, the agent got 
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the writ on the sheriff’s assignment, the 
costs not being forthcoming. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—PROCLAMATION OF 
THE CITY OF LIMERICK. 


Mr. O’SHAUGHNESSY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether the magistrates of 
the borough of Limerick were given an 
ys crn | of expressing their views to 
the Government on the state of that 
city before its late proclamation; whe- 
ther they have; since the proclamation, 
addressed a protest to the Irish Govern- 
ment against that measure; whether 
the grounds of that protest have been 
considered, and, if not, whether they 
will be considered, by the Government ; 
and, whether the proclamation was the 
result of private information in posses- 
sion of the Government, or of the gene- 
ral condition of the city; and, if of the 
latter, whether he will state what cir- 
cumstances of its condition have led to 
the step in question ? 

Mr. TREVELYAN: Sir, a letter 
fully explaining all the facts of this case 
was addressed by the Lord Lieutenant 
to the Mayor of Limerick on the 10th 
instant. If the hon. and learned Mem- 
ber will communicate with the autho- 
rities of Limerick he will learn the na- 
ture of that letter, which, I think, 
answers the first three paragraphs of 
his Question. The city was proclaimed 
under the Act 6 Will. IV., c. 15, asina 
state of disturbance, with a view of extra 
police being sent there on the recom- 
mendation of the County Inspector of 
Constabulary, after consulting and with 
the concurrence of the Resident Magis- 
trate permanently stationed there, and 
the Special Resident Magistrate of the 
district. 

Mr. O'SHAUGHNESSY asked whe- 
ther the proclamation was the result of 
private information in the possession of 
the Government or of the general condi- 
tion of the city ? 

Mr. HEALY: Before the right hon. 
Gentleman answers that Question, I 
should like to ask whether the Special 
Resident Magistrate is Mr. Olifford 
Lloyd ? 

Mr. TREVELYAN: I have reweived 
no information relating to the general 
state of the city; but I hold in my hand 
a long list of riots and assaults «yn the 
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police. This list occupies nearly four 
pages, and upon looking over it, I see 
that many of the cases are of a serious 
nature. As to the letter, I shall be very 
glad if the hon. and learned Member 
will communicate with the City authori- 
ties. 


Post Office 


EMIGRATION ACTS—EMIGRANTS IN 
HULL. 


Mr. MOORE asked the President of 
the Board of Trade, Whether his atten- 
tion has been called to the large number 
of emigrants landed from time to time 
in Hull, and to the absence of any suit- 
able lodging accommodation for them ; 
whether his attention has been more 

articularly called to the case of a lodg- 
ing-house keeper named Brodie, who 
was charged at the Hull Police Court on 
the 16th May with receiving lodgers 
into his house in excess of the certified 
number, and who frankly admitted that 
he offered to take in as many as 500 
emigrants, whereas he was only licensed 
for 73, stating that there was no other 
course open to him, the evening being 
wet, and there being some 1,600 emi- 
grants just landed in the town, unable 
to find accommodation elsewhere ; and, 
whether the Board of Trade will inquire 
into the state of the lodging-houses in 
Hull in the interest of the large emi- 
grant traffic passing through that town? 

Mr. DODSON: Sir, I have been re- 
quested to answer this Question in con- 
sequence of a medical inspection having 
recently been made, by my direction, as 
to the sanitary state of Hull, in connec- 
tion with which the condition of emi- 
grants landing there was investigated. 
I understand from the Inspector that 
cases have occurred in which the provi- 
sions of the Public Health Act in regard 
to common lodging-houses have been 
violated in order to provide accommoda- 
tion for excessive numbers of emigrants. 
This, however, appears to be altogether 
exceptional, and as only occurring when 
the lodging-houses provided for this 
class have been filled, which, however, 
is not often the case. The lodging- 
houses provided for the emigrants he 
found to be well kept. 


CUSTOMS RE-ORGANIZATION—OUT- 
DOOR CLERKS. 
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aware that the dissatisfaction of the 
Oustom House clerks with the position 
they are being placed in by the reor. 
ganization is increasing, and that the 
answers given have not reassured them; 
if he is aware that they look upon the 
new position as a direct violation of the 
conditions on which they entered the 
service of the Crown, though they are 
afraid to make individual complaints, 
believing that a black mark will be set 
against those who do so; and, what 
steps he proposes to take to assure the 
House and the Country that these men 
are being treated with justice ? 

Mr. COURTNEY: We know of no 
reason that would lead us to suppose 
that any dissatisfaction exists among the 
Custom House clerks who have ba 
transferred to the out-door department 
with the position in which they have 
been placed by the recent re-organiza- 
tion, nor have they, in our opinion, an 
reasonable ground for being dissatisfied. 
There is no ground for saying that the 
new position of such clerks is in direct 
violation of the conditions on which 
they entered the Service of the Crown, 
inasmuch as there was nothing in those 
conditions to prevent their being trans- 
ferred to any other branch of the Cus- 
toms Department for the good of the 
Public Service if unwilling to accept 
pensions. No impediment has been 
placed in the way of clerks affected by 
the change making fair and reasonable 
representations respecting their cases, 
individually or collectively, either to the 
Treasury or to the Board of Customs, 


POST OFFICE (TELEGRAPHIC DEPART. 
MENT)—A SIXPENNY RATE FOR 
TELEGRAMS. 

Mr. E. STANHOPE asked the Post- 
master General, Whether he will lay 
upon the Table the Correspondence which 
has passed between him and the Com- 
mittee of Lloyd’s with reference to & 
proposal to adopt a sixpenny rate for 
certain telegrams, and an undertaking 
on the part of the Committee to in- 
demnify the Government against any 
loss that might accrue from the exper! 
ment ? 

Mr. FAWCETT: Sir, it is not usual 
to lay on the Table such Correspondence 
as that to which the hon. Member refers, 
and I regret, therefore, that I am not able 
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to which reference is made I was mainly 
influenced by the opinion that whenever 
sixpenny telegrams are introduced, they 
should not be confined to any particular 
company or association, but that the 
public generally should participate in 
the change. 


SOUTH AFRICA — ZULULAND — JOHN 
DUNN AND THE ZULU CHIEFS. 

Mr. RICHARD asked the Under 
Secretary of State for the Colonies, Whe- 
ther he is aware that the large Zulu 
deputation which visited Natal in April 
last, to ask for the release of Cetewayo, 
included twenty Chiefs and Headmen 
from John Dunn’s territory, and that 
while they were in Pietermaritzburg 
Dunn, who had followed them to that 
town, publicly threatened them with 

rsonal violence on their return to Zulu- 

d; and, whether Dunn’s conduct has 
been brought under the notice of Sir 
Henry Bulwer ? 

Mr. EVELYN ASHLEY, in reply, 
said, that Sir Henry Bulwer had sent 
a full Report with enclosures to the 
Colonial Office on that matter; but there 
was nothing either in the Report or in 
the enclosures which led them to credit 
the statement that John Dunn had 
publicly threatened those Chiefs with 

rsonal violence. The Papers would 

e laid on the Table, and the hon. Mem- 
ber would be able to judge of the matter 
for himself. It was true that the depu- 
tation to Natal included 20 Chiefs and 
Headmen from John Dunn’s territory. 


EGYPT—THE SOUDAN—CONSULATE 
AT KHARTOUM. 

Mr. CROPPER asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is true that the appointment 
of Mr. Mieville to the Consulship of the 
Soudan has been cancelled on account 
of health ; and, if so, whether any other 
appointment has yet been made? 

m CHARLES W. DILKE: Sir, it 
has been decided on grounds of health 
to appoint Mr. Mieville to some other 

st, and to select another gentleman 
or the Consulate at Khartoum. No 
fresh appointment has, however, yet 
been made. 


SUNDAY LABOUR—EMPLOYMENT OF 
WORKMEN ON SUNDAY. 

Mr. HICKS asked the Secretary of 

State for the Home Department, Whether 
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his attention has been drawn to the fact 
that workmen were employed last Sun- 
day upon the repairs now in progress at 
the Continental Hotel, Waterloo Place ; 
and, whether he will take any steps in 
the matter ? 

Sm WILLIAM HARCOURT: I do 
not think this is a matter in which I am 
called upon to interfere. 

Mr. HICKS asked the right hon. and 
learned Gentleman whether it was not 
a fact that no steps could be taken in 
that matter under the 34 & 35 Viet. 
without the intervention of the police or 
the stipendiary magistrates of London ? 

Sm WILLIAM HARCOURT: That 
does not alter the answer I have given. 


POOR LAW (IRELAND)—ELECTION OF 
GUARDIAN FOR THE KILLENKEY 
DIVISION, RATHDRUM UNION. 


Mr. W. J. CORBET asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, with reference to the election of 
Poor Law Guardian for the Killenkey 
Electoral Division of Rathdrum Union, 
and to the objection made to the return 
by Mr. John Gaskin, one of the candi- 
dates, on the ground that votes were 
improperly received by the clerk of the 
union in his capacity of returning officer, 
Whether it is true that the Local Go- 
vernment Board refused Mr. Gaskin a 
scrutiny of the voting papers, stating 
that they were quite satisfied with the 
explanation given by the returning offi- 
cer; whether, on being furnished with 
specific objections by Mr. Gaskin, the 
Board, in a letter to him dated the 
24th May 1882, made the following ad- 
mission :— 

“In regard to Dr. Truell’s own votes as 
landlord, the Board do not think the returning 
officer ought to have allowed more than six 
votes, and they are in communication with the 
returning officer on this subject; but the ad- 
ditional six votes did not affect the final result 
of the election ;” 


whether he will now, as President of 
the Local Government Board in Ireland, 
order an independent investigation to 
be held as to the validity and exact 
number of the votes taken at the election 
in question; and, whether he has any 
objection to lay the Correspondence on 
the subject upon the Table of the 
House ? 

Mr. TREVELYAN : Sir, it is very 
important that the public should be 
satisfied that elections have been con- 
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ducted according to law, and where there 
is reasonable uneasiness there is no ob- 
jection to ordering an inquiry. I have 
communicated with the Local Goveru- 
ment Board to this effect. 


LOCAL BANKRUPTCY (IRELAND) ACT— 
CASE OF JOSEPH MAGILL, BELFAST. 

Mr. EWART asked Mr. Attorney 
General for Ireland, Whether it is the 
case that the proceedings in the bank- 
ruptcy of Joseph Magill, late of Belfast, 
an extensive trader, have been in court 
since July 1875; that the printworks and 
property where his business was carried 
on were sold for £28,000, in June 1880, 
and possession taken by the purchasers 
in November 1880; that, during the last 
seven years, large sums have been paid 
into court, now amounting to £20,000, 
but nothing paid out, except costs to 
solicitors; whether it is the case that a 
local solicitor, instructed by creditors, 
cannot appear in the Bankruptcy Court, 
where Dublin solicitors have exclusive 
audience, with such results as stated 
above; and, whether the Government 
intend to proceed with a Local Bank- 
ruptey Act this Session ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): Sir, 
this is a most complicated case. The 
firm, consisting of three partners, peti- 
tioned for an arrangement as to the joint 
estate of the firm, and Mr. Magill, one 
of the partners, also petitioned for a like 
arrangement as to his separate estate, 
consisting principally of the Whitewell 
Print Works. Considerable litigation 
ensued as to the rights of the creditors 
of the joint and separate estates, and the 
trading was continued by a trustee under 
creditors’ resolution until the sale of the 
Whitewell Works in 1880, which was, I 
understand, the earliest period at which, 
owing to the depression of trade, a sale 
could be advantageously had. The pur- 
chase money was £28,000, and of this 
£24,000 was covered by mortgages. 
Under the conditions of sale the pur- 
chasers were let into possession on part 

ayment of the purchase money, and 
urther sums on account have been since 
paid into Court. Some costs have been 
paid, but no dividend yet declared. If 
any creditor has been or is dissatisfied 
he can bring his complaint at any time 
before the Court for redress. It is not 
the case that a local solicitor cannot ap- 


pear in the Bankruptcy Court in Ire- 
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land. Every solicitor in Ireland has 
equal right to appear and have audience 
there. Last Session I did my best to 
get on the Local Bankruptcy Bill; but 
this Session the House knows that the 
state of Business is such that I have 
little hope of doing anything effectually 
in this direction. 


SEA AND COAST FISHERIES 
(IRELAND). 


Mr. LEAMY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether he is one of the Trustees to aid 
the Sea and Coast Fisheries of Ireland; 
whether over thirty thousand pounds of 
charity money collected from the public 
is lying unproductive in the hands of the 
Trustees ; if he is aware that some years 
ago the Trustees recommended that the 
fund should be transferred to the In- 
spectors of Fisheries, to be lent by them 
to the sea coast fishermen; and, if he 
will take steps to have that recommen- 
dation carried into effect ? 

Mr. TREVELYAN: Sir, as Chief 
Secretary for Ireland, I am an ex-officio 
trustee of the charity known as the 
Trustees to Aid the Sea and Coast 
Fisheries of Ireland. 
doubtedly a considerable sum of money 
—falling much short of £30,000, how- 
ever you regard it—which is lying un- 
employed as far as loans to fishermen 
are concerned. In 1879 the trustees 
proposed to transfer the trust fund to 
the Government ; but it was found there 
were difficulties in the way. I hope to 
have an opportunity of going into this 
question in Ireland when the Session is 
over, and consulting with my brother 
trustees in Dublin as to the best means 
of making use of any of the trust money 
that may be available for loans to fisher- 
men. 


CRIME AND POLICE (IRELAND)—DE- 
TECTIVE POLICE FORCE—COLONEL 
BRACKENBORY. 


Mr. O'DONNELL asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, What are the special qualifications 
of Colonel Brackenbury for the orga- 
nization or command of a detective police 
force in Ireland ? 

Mr. TREVELYAN: Sir, Colonel 
Brackenbury has been appointed an 
assistant Under Secretary to His Excel- 
lency the Lord Lieutenant, to relieve 
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the Under Secretary of duties relating 
to police and crime. In this capacity he 
exercises a general administrative con- 
trol over the whole of the police in Ire- 
land; but does not supersede the heads 
of the police in their executive functions. 
The Government have satisfied them- 
selves that Colonel Brackenbury is a 
man of exceptional ability and energy. 
If the hon. Member chooses, I will read 
the successive positions of trust and 
difficulty in which Colonel Brackenbury 
has almost continuously served. [‘‘ No, 
no!’’] 


INDIA (BENGAL)—THE DURBHUNGA 
RAJ. 


Mr. O'DONNELL asked the Secre~ 
tary of State for India, If he will lay 
upon the Table of the House the letter 
in which Mr. M. Finucane, Bengal Civil 
Service, resigned the managership of 
the Durbhunga Raj at the end of 1880, 
onthe ground that he could not con- 
scientiously carry out large proposed 
enhancements of rent; whether the re- 
signation of Mr. Finucane was accepted ; 
and, whether a relative of the Lieutenant 
Governor, Sir Ashley Eden, was forth- 
with appointed in his place manager to 
the Maharajah of Durbhunga at an in- 
creased salary ? 

Tae Marquess or HARTINGTON : 
Sir, Mr. Finucane was never manager of 
the Durbhunga Estate. He was lent by 
Government to assist in completing the 
survey of the estate under the manager, 
Colonel Money. Colonel Money is a 
distant connection by marriage of Sir 
Ashley Eden; but was selected for the 
_ of manager of the estate by Sir 

ichard Temple when Lieutenant Go- 
vernor. Nothing is known of Mr. Finu- 
cane’s letter of resignation. It is be- 
lieved that he completed the survey on 
which he was employed. 


INDIA—IMPORTATION OF PETROLEUM 
—RELAXATION OF PRECAUTIONARY 
LEGISLATION. 


Mr. O'DONNELL asked the Secre- 
tary of State for India, If it is true, as 
stated in the Calcutta correspondence of 
the ‘‘ Times,” that, immediately on the 
receipt of a communication from him, 

rd Ripon caused a measure to be in- 
troduced into the Indian Legislative 
Council relaxing the precautions on the 
importation of Psvell pines into India; 
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whether it is true that immediately on 
the receipt of another communication 
from him Lord Ripon suspended further 
progress with the measure in question; 
whether he will lay Copies of these com- 
munications upon the Table of the 
House; how many members of the In- 
dian Legislative Council were present 
at the meeting of that body at which 
the measure relaxing the precautions on 
the importation of petroleum was intro- 
duced, and what were their names; and, 
whether Government will take steps to 
secure some representation of the in- 
terests of 200,000,000 subjects of the 
Crown ? 

Tae Marquess or HARTINGTON: 
Sir, as I have already stated, the mea- 
sure was introduced in consequence of 
certain communications made to the Go- 
vernment of India. Its progress appears 
to have been suspended in consequence 
of representations which have been made 
in India, and not, so far as I am aware, 
in consequence of any communication 
from me. The correspondence which 
has passed with the Government of 
India is entirely telegraphic, and neces- 
sarily represents imperfectly the facts 
which were before me. As soon as it is 
sufficiently complete to give full infor- 
mation, there will probably be no objec- 
tion to its production. The Secretary of 
State has frequently expressed a strong 
opinion as to the undesirability of carry- 
ing on important legislation at Simla in 
the absence of unofficial members of the 
Legislative Council; but it is evident 
that this matter was urgent, and, if 
dealt with at all, did not admit of 
delay. 

Mr. O’DONNELL: Can the noble 
Lord give the House any information 
respecting the number of Members of 
the Legislative Council, who took upon 
themselves to move in this matter? 

Tue Marquess or HARTINGTON : 
No, Sir; all that we know has reached 
us by telegraph, and I have already 
communicated it to the House. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881—RE- 
LEASE OF PERSONS DETAINED 
UNDER THE ACT. 

Sir HERBERT MAXWELL asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, Whether any, and, if 
any, what security was taken from the 
following suspects on their release from 
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imprisonment on reasonable suspicion of 
having committed crimes of violence ; 
and, if no security was taken, whether 
the reasonable suspicion was proved to 
be unreasonable ?— 
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Mr. TREVELYAN: If the hon. 


Baronet will consult the Protection of 
Person and Property Act, he will find 
that it does not empower the Lord Lieu- 
tenant to require a prisoner on release 
to give any security for his future good 
behaviour. His Excellency, however, 
authorizes me to say that in each of the 
cases referred to in this Question he 
caused inquiry to be made whether the 
prisoners could be released without dan- 
ger to the peace of the district, and 
based his decision in each case upon a 
consideration of the result of such in- 
quiry and of all the other circumstances. 
The hon. Member must remember that 
these people were never tried, and that 
there is no public record of the extent 
to which they were suspected or had 
participated in the offences which are 


Sir Herbert Maxwell 


{COMMONS} 





(Political Affairs). 1944 


opposite their names; and it may be 
that in some instances there were no 
unds for the suspicion. 

Sir HERBERT MAXWELL asked 
whether an undertaking had not been 
given by the Chief Secretary for Ireland 
or his Predecessor that persons impri- 
soned on suspicion of crimes of violence 
would not be released without being 
brought to trial ? 

Mr. A. J. BALFOUR wished to know 
whether it was not a fact that a pledge 
was given by the Predecessor of the 
Chief Secretary for Ireland that no man 
should be imprisoned under the Pro- 
tection of Person and Property Act 
except on such grounds as would, in 
the opinion of the Government, have 
secured a conviction before an impar- 
tial jury ? 

Mr. HEALY asked whether the Chief 
Secretary for Ireland would have any 
objection to put into the form of a Par- 
liamentary Paper the grounds on which 
the suspicion of His Excellency was 
founded ? 

Mr. TREVELYAN : Sir, I can answer 
no Question as to the discretion of the 
Lord Lieutenant except in the most 
general terms. As to whether any 
pledge was given by my Predecessor, 
that is a serious question, and one 
which I cannot answer without Notice. 

Mr. BRODRICK inquired whether 
the depositions made previous to the 
imprisonment of each ‘ suspect” would 
be produced ? 


[No answer was given. | 


EVICTIONS (IRELAND) — APPLICA- 
TIONS OF PERSONS EVICTED TO THE 
LAND COURTS. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
How many of the tenants evicted last 
month had made application to the Land 
Courts ? 

Mr. TREVELYAN: Sir, I have tele- 
graphed to Dublin to ask to have this 
information made out. It will take 
several days to get it. 


EGYPT (POLITICAL AFFAIRS)— 
ENGLISH POLICY. 


Mr. ARTHUR ARNOLD asked the 
Under Secretary of State for Foreign 
Affairs, Whether in September last Mr. 
Cookson used the following language to 
Arabi Pasha :— 
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“T told him that if they persisted in assum- 
ing the government of the country the army 
must be prepared to meet the united forces of 
the Sultan and of the European Powers, both 
of whom were too much interested in the wel- 
fare and tranquillity of Egypt to allow the 
country to descend, through a military govern- 
ment, to anarchy ;”’ 


and, whether that language was ap- 
roved by Her Majesty’s Government ? 

Sr CHARLES W. DILKE: Sir, 
my hon. Friend is justified in assum- 
ing that Her Majesty’s Government ap- 
prove it. 


THE IRISH CHURCH FUND—AMOUNT 
OF THE SURPLUS. 


Mr. VILLIERS STUART asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether it would be right 
to conclude, from the Irish Church Funds 
Return, that on and after 1932 the per- 
manent income of the Commission will 
be £293,000 per annum ; and, whether 
that income may be safely taken as re- 
presenting, at the rate of three-and-a- 
half per cent. a capital of between 
£8,000,000 and £9,000,000 sterling; 
and that, therefore, after paying off the 
National School Teachers’ Fund, the 
Intermediate Education Fund, and the 
Royal University Fund, in all about 
£2,900,000, between £5,000,000 and 
£6,000,000 will still remain available 
for the Arrears Bill and other purely 
Irish purposes ? 

Mr. COURTNEY: Sir, the perma- 
nent income of the Church Fund, as 
given in the Returns recently presented, 
is taken from the last Report of the 
Church Commission, which shows the 
state of the Fund on the 31st of Decem- 
ber, 1880. Its position in this respect 
had not appreciably altered at the date 
when the Return was prepared. But it 
does not follow that the relations be- 
tween the permanent and terminable 
income of the Fund will always remain 
the same. Persons owing rent-charges, 
rent, or mortgages to the Church Fund, 
may redeem their liabilities. The ter- 
minable income would be thereby in- 
creased, and the permanent income 
diminished. The Government are not 
prepared to undertake responsibility for 
the calculation made by the hon. Mem- 
ber. But I must observe that the pre- 
sent value of a capital of £8,000,000 or 
£9,000,000, accruing 50 years hence, 
would be only £1,600,000 or £1,800,000. 


{June 15, 1882} 
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ARMY—OFFICERS OF THE RESERVE. - 


Sr JOHN KENNAWAY asked the 
Secretary of State for War, Whether an 
order has been oris about to be rates | 
giving permission to Officers of the Re- 
serve to wear the uniform of their late 
tegiment at Court; or if he will state 
the decision of the authorities on the 
subject ? 

Mr. CHILDERS: Sir, in reply to 
the hon. Baronet, I have to state that 
with respect to the uniform of some 
classes of Reserve officers orders have 
been already issued, but not as to all; 
but full Regulations will shortly be 
issued. 


NAVY—DOCKYARDS—MEMORIAL OF 
ESTABLISHED SHIPWRIGHTS. 


Mr. PULESTON asked the Secretary 
to the Admiralty, Whether Memorials 
of the established shipwrights of Her 
Majesty’s dockyards, sent in due form 
through the proper channels, have been 
received ; and, if so, whether any con- 
sideration has been given to the subject ? 

Mr. CAMPBELL - BANNERMAN : 
Sir, the Memorials referred to by the 
hon. Member have been received and 
carefully considered by the professional 
advisers of the Admiralty; but the in- 
creases of pay asked for by the ship- 
wrights have not been recommended for 
adoption. A reply has not yet been 
sent, because it has been customary to 
defer the announcement of the Board’s 
decision in such cases until after the 
Estimates have been voted. 


SPIRITS ACT, 1880—EVASION OF THE 
PROVISIONS OF THE ACT AT PETER. 
HEAD. 


Dr. CAMERON asked the Secretary 
to the Treasury, Whether, since by sec- 
tions 146, 148, and 151 of ‘“ The Spirits 
Act, 1880,” it is enacted that any per- 
son who, in Scotland, sells or exposes to 
sale spirits, otherwise than in premises 
for which he is licensed to sell spirits, 
shall incur a penalty of not less than 
£25, with forfeiture of the spirits in his 
possession ; that any person who buys 
or procures spirits from such unlicensed 
person shall incur a fine of £100; and 
that any officer or person employed by 
the Commissioners of Inland Revenue 
who, by any wilful act, neglect, or de- 
fault, does or permits, or agrees to door 
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permit, any thing in contravention or 
evasion of “The Spirits Act, 1880,” 
shall incur a fine of £500, and be dis- 
qualified from serving Her Majesty in 
any office or employment; if he would 
state what officer or person in the em- 
loyment of the Commissioners of In- 
and Revenue is responsible for permit- 
ting, and agreeing to permit, a contra- 
vention or evasion of this Act, in Peter- 
head, by three persons allowed by the 
Excise authorities, after attention had 
been called to the fact in this House, to 
sell liquor without confirmation of their 
certificates, and without licences, as if 
they were licensed grocers and publi- 
cans; and, whether the Commissioners 
of Inland Revenue intend taking any 
action in respect of their officer’s deli- 
berate breach of section 151 of the 
Spirits Act of 1880? 

Mr. COURTNEY : Sir, the Board of 
Inland Revenue are alone responsible 
for the course which was advisedly pur- 
sued in the special circumstances of 
these cases; and, therefore, action will 
not be taken against any of their officers 
in the matter. The Board did not grant 
licences; they only abstained for a short 
period at their discretion from Excise 
interference with the sale of liquor, the 
Justices’ clerk having had reason to be- 
lieve that a further Court would be held 
about the middle of this month. Any 
other course of action would have been 
unjust towards the applicants, who, but 
for the accidental non-attendance of a 
quorum in the Confirmation Court, would 
doubtless have had their certificates fully 
confirmed past all dispute. If, notwith- 
standing this explanation, any person 
should consider himself aggrieved by 
the action of the magistrates and the 
Commissioners, it is open to him to 
contest the matter by proceeding before 
the magistrates for a penalty for the sale 
of intoxicating liquor without a magis- 
trate’s certificate. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—JAMES 
BANON. 

Mr. MARUM asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether he will favourably consider the 
case of James Banon, a suspect in Kil- 
mainham Gaol, with a view to his re- 
lease, who has alarge family dependent 
upon him, and 60 acres of land, without 
any person to attend to the same during 


Dr. Cameron 
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his incarceration, now extending to 
nearly three months’ duration ? 

Mr. TREVELYAN: Sir, JamesBanon 
was arrested on the 11th of April last, 
and has, therefore, been little more than 
two months in custody. His Excellency 
yesterday reconsidered his case, and de. 
cided that he cannot at present order 
his release. 


STATE OF IRELAND—THE AFFRAY 
AT BALLINA. 


Mr. O’CONNOR POWER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If his attention has been 
called to the manner in which the coro- 
ner’s juries, in the case of the boy 
Melody at Ballina, were empannelled ; 
if he can state what compensation the 
Government has given to the family of 
Melody, and the families of those who 
were wounded in the recent affray; and, 
whether he can now give the House an 
assurance that the services of Sub-In- 
spector Ball, under whose orders the 
occurrence took place, have been en- 
tirely dispensed with ? 

Mr. TREVELYAN : Sir, the Attor- 
ney General has not yet received the 
depositions in this case. He has tele- 
graphed to the Sessional Crown Solicitor 
to know the cause of the delay. 

Mr. O’CONNOR POWER: The right 
hon. Gentleman has not answered that 
portion of my Question which relates to 
compensation to the family of the boy 
Melody. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) : Sir, 
I am advising the Government on this 
matter, and I have asked them not to 
come to a final decision until I have had 
an opportunity of looking into the mat- 
ter. We had expected before this to 
have had intelligence on the subject. 

Mr. O’CONNOR POWER: In that 
case I beg to give Notice that next week 
I shall repeat my Question. 


POST OFFICE (IRELAND)—THE POST- 
MASTER AT MILFORD, CO. CORK— 
CASE OF MATTHEW MURPHY. 


Mr. LEAMY asked the Postmaster 
General, Whether he has any objection 
to re-instate Mr. Mathew Murphy, of 
Milford, county Cork, in the office of 
postmaster of that town, he being now 
competent and willing to discharge the 
duties of the office ? 
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Mr. FAWCETT: Sir, in reply to the 
hon. Member, I have to state that cer- 


- tain inquiries are being made in refer- 


ence to this case, and I am consequently 
unable at the present time to answer his 
Question. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. 
JOHN O'BRIEN. 


Mr. DILLON asked the Chief Secre- 
tary to the Lord Lieutenant of Ire- 
land, Is it a fact that Mr. John O’Brien, 
who was arrested in November last, 
charged with inciting to Boycotting, 
whereas the real charge against him, by 
local authorities, and reported to the 
Castle, was 


‘‘Being the ringleader of a riotous mob in 
the town of Roscrea, on the night of 26th 
August, 1881 ;,”’ 


if it is a fact that Mr. O’Brien was sent 
for trial, in company with two others, on 
said charge ; if it is a fact that Judge 
Barry, at the Kilkenny Winter Assizes, 
on hearing the evidence of the police, 
ordered the prisoner’s discharge, with- 
out going into the evidence for the de- 
fence; and whether Judge Barry said, 
“In this case the police were the real 
aggressors ;”” and, whether Mr. O’Brien 
will now be released ? 

Mr. TREVELYAN: The chargeupon 
which John O’Brien has been arrested 
is that stated in the Returns before 
Parliament—‘“ Boycotting.’’ It is quite 
true that this man was suspected of 
having formed one of a mob of persons 
who assaulted the police in the town of 
Roserea on the 26th of August last. 
Several of the police were very badly 
injured on the occasion, and two per- 
sons were sent for trial at the Winter 
Assizes as having been engaged in the 
assault. O’Brien was in custody under 
the Protection Act at the time of the 
Assizes, and was not put on his trial. 
The Crown Solicitor informed me that 
it was distinctly proved that they were 
in the mob, but the Judge did not think 
there was sufficient evidence of partici- 
pation in the riot, and stopped the case. 
but that he did not say the Constabulary 
were the aggressors, nor did he utter 
one word condemnatory of them. His 
Excellency has had O’Brien’s case under 
consideration, but finds he cannot at 
present order his release. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MESSRS, 
JOHN AND CORNELIUS KELLEHER, 
WILLIAM WALSH, AND MAURICE 
GLEESON. 

Mr. DILLON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether John and Cornelius Kelleher, 
William Walsh, and Maurice Gleeson 
are still detained in Kilmainham Gaol, 
although three others, arrested on the 
same day, in the same district, and on 
the same charge, have been released ; 
and, if so, why the above-named are 
not released ? 

Mr TREVELYAN: Sir, His Ex- 
cellency considers every case upon its 
own merits. He has had the case of the 
persons referred to in this Question of 
the hon. Member under consideration, 
but finds that he cannot at present order 
their release. 


THE ROYAL IRISH CONSTABULARY— 
EXTRA PAY—EX-CONSTABLE WALSH. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is the fact that the extra pay 
to be voted to the police will include 
allowances to men not paid off before 
the 24th April last; and, whether, in 
that case, there is any reason for re- 
fusing to allow the extra amount to Ex- 
Sub-Constable Walsh, who was not paid 
off until the 27th April ? 

Mr. TREVELYAN : Sir, the Inspec- 
tor General of Constabulary informs me 
that the words of the Order issued to the 
Constabulary in reference to the pro- 
posed grant are that members of the 
Force who were serving in the Force on 
the 24th of April, 1882, will be entitled 
to participate in the grant. Ex-Con- 
stable Walsh was discharged from the 
Constabulary on the 13th of February, 
and is not entitled to share in the extra 


pay. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 —RE- 
LEASE OF PERSONS DETAINED 
UNDER THE ACT. 

Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
How many persons are now in custody 
in Ireland under the Protection of Per- 
son and Property (Ireland) Act of last 
year; how many of these persons are 
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classified by the Government as being 
under the suspicion of ‘ personal asso- 
ciation with crime ;”’ what is the cause 
of the prolonged delay in setting at 
liberty the persons not so classified ; and 
how soon their release may be expected ; 
if he will state the number and names 
of the persons now imprisoned in Ireland 
under the statute of the 34th of Ed- 
ward III.; and, whether the Govern- 
ment will undertake to release those 
persons, and to abandon the use of the 
statute ? 

Mr. TREVELYAN : Sir, the number 
in custody yesterday was 216. The 
number of such persons who are 
charged in the warrants as suspected 
of being implicated in crimes other than 
intimidation is 125. The cases are 
being considered and decided upon by 
the Lord Lieutenant day by day as 
rapidly as their due consideration will 
allow. His Excellency must be satis- 
fied that the release can be made with- 
out danger to the peace of the district. 
I have called for the information asked 
for in the latter part of the Question, 
but have not yet received it. 


EVICTIONS (IRELAND)—COUNTY WEX- 
FORD. 


Mr. REDMOND asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, Whether it is a fact that, on 
June 13th, two tenants on the property 
of Mr. Bate, in the county of Wexford, 
were evicted, and, immediately after 
the eviction, their houses were burned 
down by the emergency men who took 
possession ; and, whether, in view of the 
right of redemption possessed by these 
tenants, the Government will consent to 
include such conduct amongst offences 
as defined by the Prevention of Crime 
(Ireland) Bill ? 

Mr. TREVELYAN : Sir, these evic- 
tions were on title. The holdings be- 
came the absolute property of the land- 
lord on his obtaining possession of them, 
and he had a legal right to destroy the 
buildings. The tenants did not possess 
in this case any right of redemption. 


TRELAND—MR. O'SHEA’S VISIT TO 
KILMAINHAM GAOL, 

Mr. G. W. ELLIOT asked the Chief 

Secretary to the Lord Lieutenant of 

Ireland, Whether he is able to state if 


Mr. Sexton 
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any person accompanied the honourable 
Member for Clare on the occasion of hig 
visit to Kilmainham Prison, and what 
entry was made in connection with that 
visit in the prison books; whether he 
has any objection to lay upon the Table 
of the House a Return of the visits 
mude to the political prisoners in Kil- 
mainham Prison during their incarce- 
ration, with the names and dates ; and, 
whether, in any instance, visitors have 
been admitted to see the prisoners with- 
out their names being recorded ? 

Mr. TREVELYAN: I know abso- 
lutely nothing about this matter ; but I 
have asked the hon Member for Clare 
whether any gentleman went with him 
on that occasion, and he says that he 
was alone. 

Mr. A. J. BALFOUR: This is not 
the first time that the Government has 
been asked about this matter, and I 
recollect that when I asked a somewhat 
similar Question about this matter some 
days ago—[‘‘ Order!” ]—the right hon. 
and learned Gentleman the Attorney 
General for Ireland said the Govern- 
ment were ignorant of everything con- 
nected with it. [‘‘ Order!” 

Mr. SPEAKER: The hen. Member 


is entitled to ask a Question arising out - 


of the answer given by the right hon. 
Gentleman, but he is not entitled to 
enter upon other matters. 

Mr. A. J. BALFOUR: Perhaps the 
right hon. Gentleman could inform us 
whether any gentleman was admitted to 
the prison on the same day as the bon. 
Member for Clare went, and, if s80, 
whether he was obliged to enter his 
name in the Visitors’ Book ? 

Mr. TREVELYAN : Yes, Sir, I will 
inquire. 

Mr. O’SHEA: Perhaps I may be 
allowed to say that nobody went to Kil- 
mainham with me, and that I have since 
asked my hon. Friend the Member for 
the City of Cork whether anybody else 
went to see him on that day, and he tells 
me that nobody went. 


THE IRISH FISHERIES—THE RE- 
PORT, 1881, 

Mr. BLAKE asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Why the Report of the Inspectors of 
Irish Fisheries for 1881 has not been 
presented ; and, if he will take measures 
to have it in the hands of Members 
before the Second Reading of the Sea 
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Fisheries (Ireland) Bill on the 28th 
instant ? 

Mr. TREVELYAN: Sir, the In- 
spectors of Fisheries inform me that the 
Report is all in type, and is now under- 
going revision. They expect to have it 
ready for presentation in the course of 
a week. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MESSRS. 
T. & P. MORRISSY. 


Mr. T. P. O’CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether the time has 
arrived for the release of Mr. Thomas 
Morrissy and his brother, whose parents 
have suffered great loss by their im- 
prisonment, and who have been already 
confined for a period of seven months? 

Mr. TREVELYAN: Sir, His Ex- 
cellency the Lord Lieutenant bas had 
the cases of Messrs. Thomas and Patrick 
Morrissy under his consideration, and 
has decided that he cannot at present 
order their release. 


AND PRO- 
1881—MR. 


PROTECTION OF PERSON 
PERTY (IRELAND) ACT, 
JOHN DARCEY. 


Mr. T. P. O'CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If the time has arrived for 
the release of John Darcey, who has 
now been incarcerated since June 17th 
1881; and, if the Government be not 
willing to order Mr. Darcey’s release, 
whether they will permit his transfer 
from Dundalk to Galway Gaol, so that 
he may be able to communicate with 
his wife and children, who have suffered 
severe loss from his imprisonment ? 

Mr. TREVELYAN: His Excellency 
has re-considered Mr. John Darcey’s 
case, but finds that he cannot at present 
order his release. His application to be 
transferred to Galway Gaol had been 
considered last December, when it was 
decided that it could not be acceded to; 
but the reasons which then applied need 
not now apply, and the application shall 
be re-considered. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881—MR. 


WILLIAM KEOGH. 


Mr. T. P. O'CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
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of Ireland, Whether the time has ar- 
rived for the release of Mr. William 
Keogh, who has been imprisoned since 
February 10th in Monaghan Gaol, on 
the comparatively slight offence of pre- 
venting the payment of rents; and, 
whether two suspects from the same 
district, arrested on a similar charge, 
were released after an imprisonment of 
three months ? 

Mr. TREVELYAN: Sir, His Excel- 
lency has ordered further inquiry to be 
made into Mr. William Keogh’s case. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881 — MR: 
ARTHUR MOLONEY. 

Mr. T. P. O’CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether the time has 
arrived for the release of Mr. Arthur 
Moloney, who has been detained since 
January 3rd, and whose business has 
severely suffered from his incarcera- 
tion ? 

Mr. TREVELYAN: Sir, His Excel- 
lency informs me that he has Mr. Arthur 
Moloney’s case still under his considera- 
tion. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELANT)) ACT, 1881— MR. 


THOMAS CUNNINGHAM. 

Mr. T. P. O°’CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If the time has come for the 
release of Mr. Thomas Cunningham, at 
present confined in Kilmainham Prison ; 
whether he has been incarcerated since 
December 2th last; and, whether all 
the other suspects from the same dis- 
trict (Loughrea) have been already re- 
leased ? 

Mr. TREVELYAN : Sir, Mr. Thomas 
Cunningham has been under detention 
since the 29th of December last. His 
Excellency has the case under considera- 
tion, and I will let the hon. Member 
know the result when I hear it. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
J. P. QUINN. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the Lord Lieutenant considers 
that the peace of Dublin, where he re- 
sides, would be endangered by the re- 
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lease of Mr. J. P. Quinn from Ennis- 
killen Gaol; if it is the fact that, 
although he has been arrested for in- 
citement to non-payment of rent, the 
Government can show no speech con- 
taining such incitement; whether he is 
aware that Mr. Quinn simply acted 
under Mr. Brennan, who has since been 
released, in the Land League office; and, 
if he can assign any reason for Mr. 
Quinn’s continued detention, now that 
men holding higher positions in the 
Land League organization have been 
released ? 

Mr. TREVELYAN : His Excellency 
had this case under consideration on the 
day before yesterday, and is unable at 
present to order Mr. Quinn’s release. I 
must repeat to the hon. Gentleman—what 
TI have said in answer to many questions 
asked from various points of view—that 
I can enter into no detail in matters re- 
ferring to the discretion of the Lord 
Lieutenant. 


EGYPT—THE POLITICAL 
CRISIS. 


Mr. BOURKE asked the Under Se- 
cretary of State for Foreign Affairs, Has 
any reparation been demanded for the 
losses and injuries sustained by British 
subjects in the late disturbances in 
Egypt; and, if so, from whom; and, 
whether Papers cannot be now presented 
relating to the mission of Dervish Pacha, 
and the proceedings consequent there- 
upon ? 

Mr. SLAGG: Before the hon. Baronet 
answers that Question, I should like to 
ask another which relates to the same 
subject. It is, Whether he can give any 
information as to what steps, if any, 
have been taken by Her Majesty’s Go- 
vernment in regard to the protection of 
the property of two citizens of Man- 
chester—Mr. Dobson and Mr. Richard- 
son—who lost their lives in the recent 
disturbances at Alexandria? I should 
like also to refer the hon. Baronet, if 
the House will permit me, to an im- 

rtant telegram sent to me this morn- 
ing from Alexandria, I may say that I 
have been waited upon by an influential 
deputation of merchants largely inte- 
rested in British commerce in Egypt. 
They have laid before me telegrams 
which really describe a dreadful state of 
things in Alexandria. The telegram is 
to this effect, and addressed to a friend 


Mr. Healy 
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of mine, who is possessed of ships in 
Alexandria— 


“The Consul asks urgently, and for reg. 
sons of humanity, can you obtain permission 
from buyers of steamships to allow more than 
two voyages to Cyprus with fugitives? Do 
your utmost to arrange this matter, and obtain 
leave for more voyages if possible.” 


It seems from the report my friend brings 
me that the people are leaving Alex- 
andria in large numbers. Another friend 
has a telegram to the effect that Euro- 
pean life and property are no longer 


e. 

Mr. O’DONNELL: Sir,—— 

Sir CHARLES W. DILKE: Sir, I 
do not think it is desirable to allow 
Questions to be interpolated with other 
Questions. It is not fair to other Mem- 
bers who are waiting to put their Ques- 
tions. The Question on the Paper to 
which I will reply is that of my right 
hon. Friend Mr. Bourke. I may say that 
no claims have yet been presented. As 
soon as any such are received they will 
be referred in the usual manner to the 
Law Officers of the Crown. The Papers 
relating to the mission of Dervish Pasha 
cannot be detached from the rest of the 
Papers, which will be brought out as 
speedily as possible. With regard to 
the promise I made yesterday to the 
junior Member for Manchester (Mr. 
Jacob Bright), the Colleague of my 
hon. Friend (Mr. Slagg), I may say 
that we have received from the British 
Consul and Admiral at Alexandria a list 
of the British subjects reported killed. 
The list substantially agrees with that 
which has been published in the papers 
already, although there is one name 
published which does not appear in our 
list. With regard to the Question put 
by my hon. Friend (Mr. Slagg), I may 
say that a telegram has Leen received 
from Mr. Cookson, to the effect that 
steps have been taken to look after the 
private effects of Messrs. Dobson and 
Richardson. With regard to the other 
Question — although I must apologize 
for interpolating an answer—as it has 
been asked I will answer it. A vessel 
from Port Said has been ordered to 
Alexandria for the reception of fugitives, 
and two other private ships have also 
been made available for persons who 
wished to go on board—providing, of 
course, they are persons whose means 
are such that they cannot reasonably be 
expected to pay for their passages. The 
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first vessel was taken up by the Admiral 
to convey persons to Malta. I have no 
knowledge with regard to the other two 
ships. There appear to be about 300 
British subjects in Alexandria who desire 
to quit at the present time. The total 
European population of Egypt is, of 
course, very large indeed. There are 
about 30,000 Greeks, 15,000 French, 
15,000 Italians, and 4,000 British (in- 
cluding Maltese), and 4,000 Austrian 
and German subjects. 

Sm JOHN HAY: I wish to ask the 
hon. Baronet whether it is true that we 
have been afraid to bury persons who 
were Europeans in the cemetery at Alex- 
andria, and that Her Majesty’s Ship 
Superb has been used as a hearse to take 
the bodies to sea ? 

Sm CHARLES W. DILKE: Notice 
has been given that a Question like this 
will be put to-morrow, and I should 

refer to answer then. 

Mr. BOURKE: Are we to understand 
that the Papers relating to Dervish 
Pasha will be among the second batch 
of Papers that are promised ? 

Sm CHARLES W. DILKE: The 
most important Papers are being hurried 
on, which relate to what has taken place 
up to the middle of May. The other 
Papers are being prepared as rapidly 
as possible, and it would be extremely 
inconvenient to lay a later Paper on the 
Table before an earlier one. 

Sm STAFFORD NORTHCOTE: 
When are we likely to get any of these 
Papers ? 

m CHARLES W. DILKE: I can- 
not give any promise; but the further 
Papers are being got ready as rapidly 
as possible. They are not yet in the 
condition of the first revise, but the 
second batch will be ready next week. 
The right hon. Gentleman must know 
that there never has been a case in which 
important Papers were brought out with 
such rapidity as in this case. [‘Oh, 
oh!”]} This is so, and it will be impos- 
sible, if you search the whole records 
of the Foreign Office, to find out Papers 
that have been presented with such 
rapidity. 

m H. DRUMMOND WOLFF: 
Will these Papers refer to matters up 
to the 17th of April ? 

Sir CHARLES W. DILKE: To the 
middle of May. 

Baron HENRY DE WORMS: I 
should like to ask whether the rumour 
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has reached the hon. Baronet that the 
Eastern Telegraph Company had been 
obliged to close its doors at Cairo ? 

Mr. ONSLOW : May I also ask whe- 
ther it is the intention of the Govern- 
ment, considering that these difficulties 
have arisen owing to the action of Her 
Majesty’s Government, that those per- 
sons who can afford to pay for their 
passage are really to pay, or whether 
the Government do not intend to give a 
free passage to all, and also to victual 
them ? 

Sm CHARLES W. DILKE: Up to 
the present Sir Edward Malet has not 
called upon British subjects to leave the 
country, nor have any other foreign 
Consuls called upon their fellow-subjects 
to do so. 

Mr. O’KELLY : I should like to ask 
whether it is true that the Khedive 
has called on the Sultan for 18,000 or 
any other number of Turkish troops ? 
[“* Order!” 

Sir CHARLES W. DILKE: I think 
the opinion of the House is that that 
Question should not be answered with- 
out Notice. 

Mr. J. LOWTHER: Perhaps the 
hon. Baronet is now able to answer the 
Question of which I gave him Notice 
yesterday. It is, Whether Arabi Pasha 
was present at the conference which 
took place between Dervish Pasha and 
the Khedive; and, further, whether, in 
the Report which was made by the re- 
presentatives of the Government in the 
first instance, it was not stated that 
Arabi was present ? 

Mr. LABOUCHERE: On the same 
subject I would like to ask whether the 
hon. Gentleman would state whether the 
Vice Consul or any representative of Her 
Majesty’s Government remains at Cairo 
—whether in that case Her Majesty’s 
representative is in communication with 
Arabi, and Jwhether he regards him 
as a traitor to his Sovereign, or a 
Minister of his Sovereign? [Cries of 
“ Order! ’’] 

Mr. SPEAKER: I think it is right 
to point out that in Questions of a grave 
character such as these the hon. Baronet 
is entitled to ask that Notice should be 

iven, and also, if he thinks proper, to 

ecline to answer on public grounds. 
Having made this observation, I do not 
think it my duty to interpose as re- 
gards the Question which has just been 
put. 








Sir CHARLES W. DILKE: Sir,—— 

Mr. HEALY: I rise to Order. I 
should like to observe that the hon. 
Baronet stated just before that he could 
not answer a Question which had been 
put from the Irish Benches because the 
feeling of the House seemed to be against 
an answer being given. As soon, how- 
ever, as Questions were put from the 
Liberal and Conservative Benches, the 
hon. Baronet was ready enough to 
answer. 

Sir CHARLES W. DILKE: It is 
impossible that the hon. Member should 
know what I am about tosay. I rosefor 
the purpose of answering the right hon. 
Gentleman opposite (Mr. J. Lowther), as 
his Question seemed to grow out of the 
the Question on the Paper. I was going 
to decline to reply to the hon. Member 
for: Northampton (Mr. Labouchere), be- 
cause his Question does not seem to 
grow out of the one on the Paper. As 
regards the right hon. Gentleman’s 
Question, it would have been better if 
it had been on the Paper, so that an 
answer might have been given to it in 
the ordinary way. The meeting which 
took place between the European Con- 
suls was a meeting between the Repre- 
sentatives of Germany, Austria, Italy, 
Russia, France, and England. There 
were present at that meeting the Khe- 
dive, Dervish Pasha, and the whole of 
his suite from Constantinople, and Arabi 
Pasha also. The object of that meeting 
was to receive an answer to a demand 
that had been made on Dervish Pasha 
by the Representatives of the Powers in 
regard to steps which should be satisfac- 
tory to the Great Powers to insure the 
safety of Europeansin Egypt. Dervish 
Pasha stated that Arabi had informed 
him that he would implicitly obey the 
orders given by the Khedive. The 
Khedive immediately issued orders for 
restoring the public tranquillity. These 
are the words to which I alluded yester- 
day— 

_ “Dervish Pasha said that under the urgent 
circumstances of the case he would assume 
joint responsibility with Arabi Pasha for the 
execution of the orders of the Khedive.” 

The European Consuls then said that 
the danger to the security of Europeans 
took precedence over all other questions 
for the moment, and that the political 
situation did not enter into the discus- 
sion. They also said to the Khedive 
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and the Imperial Commissioners that | 





they thought the discussion that had 
taken place with regard to the Europeans 
had nothing to do with the objects, of 
Dervish Pasha’s mission in Egypt. That 
meeting was on Monday. 

Mr. ONSLOW: Then why has the 
Khedive gone to Alexandria? 

Mr. J. LOWTHER: The hon. Baro- 
net has not noticed my second Question 
—Whether in the Report made by the 
British representatives in Egypt to Her 
Majesty’s Government, it was stated that 
Arabi Pasha was present at the meeting 
just described ? 

Sir CHARLES W. DILKE: Yes, 
Sir, it was so stated. It is a detailed 
Report, but I have just given the sub- 
stance to the House. 

Mr. O'DONNELL: With reference 
to the measures taken for the preserva- 
tion of peace in Alexandria, I wish to 
ask if any steps have been taken towards 
bringing to justice the Europeans who 
are reported to have commenced the dis- 
turbances by stabbing Arabs? 

Sm CHARLES W. DILKE: That 
Question does not seem to grow out of 
the one on the Paper, and 1 am unable 
to give the House any information on 
the subject, because I think any infor- 
mation I give should be of a well- 
founded character. 


EDUCATION DEPARTMENT—THE HALL 
OF SCIENCE, OLD STREET. 

Mr. ONSLOW asked the Vice Presi- 
dent of the Council, in reference to his 
statement that the present teachers of 
the Science Classes at ‘‘ Hall of Science” 
were recognized by the late Govern- 
ment, when Mrs. Besant, Miss Alice, 
and Hypatia Bradlaugh became quali- 
fied to earn grants from public monies 
for sciences classes taught by them; 
whether they were returned to the Edu- 
cation Department in 1879 as teachers 
in classes in the Hall of Science; and, 
who was the Member of the late Go- 
vernment by whom their application 
was approved ? 

Mr. MUNDELLA: Sir, when the 
application was made in 1879 for the 
recognition of the science classes at the 
Hall of Science, the teachers returned 
were Dr. Aveling, Doctor of Science, 
London, and B.A. of Cambridge, with 
Annie Besant and E. Richardson as as- 
sistants. When my attention was first 
called to this matter by the hon. Mem- 
ber for Harwich (Sir Heary Tyler), Mrs. 











an oh om oe Ot ee et oe CU CU ete ot lke le ee a ee ee ee Oe SS ae 4 he, eo Oe 


de i a le 





) 
l 
8 
f 
t 


— woe ee 


> = 














Besant and the Misses Bradlaugh were 
acting as assistants to Dr. Aveling. No 
change has taken place since that time 
except that the Misses Bradlaugh have 
passed the necessary examination for 
teachers, and have been recognized as 
such. In reply to the last Question of 
the hon. Member, my statement on 
Thursday last was that these classes 
“were admitted to grants by the late 
Government.’”’ What I wished to con- 
vey by that was that they were admitted 
to grants during the late Administra- 
tion. I am quite prepared to assume 
the responsibility for the continuance of 
the grant, as well as for the recognition 
of the Misses Bradlaugh as qualified 
teachers. Under the conditions upon 
which grants are made, as laid down by 
the ‘‘ Science Directory,” no Administra- 
tion would be justified in refusing to re- 
cognize these classes or their teachers. 

Lorv GEORGE HAMILTON: The 
right hon. Gentleman is, no doubt, cor- 
rect in one sense in stating that the late 
Government recognized these classes. 
As I was at that time at the Education 
Office, perhaps the House will allow me 
to state what had occurred. Certain 
rules are laid down as to the recognition 
of science classes; and if these provi- 
sions are complied with, as a matter 
of course the application is sanctioned. 
Application, I believe, was made in re- 
gard to these classes in the latter 
months of the last Administration. It 
was made by a committee, at the 
head of which was a clergyman of the 
Church of England, and as it seemed, 
no doubt, to the officer of the Depart- 
nent that the conditions had been com- 
geet with, the application was passed ; 

ut neither the Lord President, nor my- 
self, nor any senior permanent official, 
was aware that any classes had been 
recognized in connection with the Hall 
of Science. I do not wish to censure 
the decision arrived at by the present 
Government; but what I want to say is 
this, that that decision was adopted on 
a full and complete knowledge of all the 
facts, in the ignorance of which a mere 
formal sanction was given by the late 
Government. 

Mr. MUNDELLA: Sir, I have al- 
ways understood that when anything is 
done in the Department under my con- 
trol by my subordinate officers that I 
am responsible, and I wish distinctly to 
repeat that until 1881 I knew nothing 
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about these grants until a Question was 
put to me by the hon. Member for Har- 
wich. Those grants were made while 
the noble Lord the Member for Middle- 
sex (Lord George Hamilton) was Vice 
President of the Council, occupying my 
position. They were continued for two 
years, and I find nothing to justify me 
in withdrawing those grants, and I take 
all responsibility for their continuance. 


SCIENCE AND ART—THE NATIONAL 
GALLERY. 


Mr. COOPE asked the First Commis- 
sioner of Works, Whether the Govern- 
ment is now prepared to carry out the 
long needed extension of the buildings of 
the National Gallery, in order to givesuffi- 
cient space, not only for the works of art 
already in the possession of the Nation, 
but also for those which may be pre- 
sented or bequeathed by private indivi- 
duals; and, whether greater facilities in 
future will be afforded to the public to 
visit the National Collection by lighting 
the Galleries by Electricity on certain 
evenings in the week ? 

Mr. SHAW LEFEVRE: Sir, the Es- 
timates for the current year contain no 
provision for making an addition to the 
buildings of the National Gallery. The 
very heavy expenditure for completing 
the Natural History Museum and the 
New Law Courts has prevented the Go- 
vernment from entertaining many other 
demands in respect of public buildings. 
With reference to the use of the electric 
light in the National Gallery, the re- 
sponsibility rests wholly with the Trus- 
tees ; but I think they would be wise in 
waiting the results of experiments in 
other public buildings, especially as re- 
gards their safety. 


PRISONS (ENGLAND) ACT—PRISON 
DISCIPLINE. 


Mr. R. N. FOWLER asked the Secre- 
tary of State for the Home Department, 
Whether he will cause an independent, 
or effectually searching, inquiry to be 
made into the truth, or otherwise, of the 
numerous complaints against convict 
prison management which, for months 
past, have appeared in the ‘‘Civil Ser- 
vice Gazette” and other newspapers, 
and purporting to be written by the 
warders of those prisons; and, whether 
it is true, as recently stated in a letter in 
the “Times,” signed ‘‘ Assistant War- 
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der,” at Ohatham, that assaults upon 
the warders ‘‘with the fist, stones, 
bricks, &c. are of almost daily occur- 
rence ?”’ 

Sm WILLIAM HARCOURT: 
Sir, whenever any allegations are brought 
forward against the management of pri- 
sons I always take care that strict in- 
quiry is made into them. For that pur- 
pose I have the valuable assistance of 
Visiting Committees and of the Visitors 
of the convict prisons, who are entirely 
independent of the Government. I am 
happy to say that the Prison Congress 
the other day gave an unanimous and 
favourable verdict in favour of the 
management of prisons. But the prison 
authorities have a responsible duty in 
maintaining discipline among the worst 
classes of society, and I cannot enter- 
tain or give credit to anonymous charges 
in newspapers made by convicts who do 
not give their names, or by warders 
who may or may not have been dis- 
charged, and who adduce no evidence of 
what they allege. In my opinion, if I 
did so I should seriously injure prison 
discipline, and give encouragement to 
insubordination. 


THE PENAL SERVITUDE COMMISSION, 
1879—SPIKE ISLAND. 


Mr. MULHOLLAND asked the Se- 
cretary of State for the Home Depart- 
ment, What steps are being taken to 
carry out the recommendation of Lord 
Kimberley’s Commission on Penal Ser- 
vitude as regards the abolition of Spike 
Island Convict Prison, and what is the 
cause of the delay in presenting the Re- 
by the Committee on Convict La- 

our, appointed some months ago; and, 
how many times the Committee had met 
up to the present time ? 

Sm WILLIAM HARCOURT : Sir, 
as to Spike Island, I have not yet re- 
ceived an answer. The Report of the 
Committee is in draft, and it will be 
adopted before the end of the present 
month. 


LAND LAW (IRELAND) ACT, 1881— 
JUDICIAL RENTS. 


Mr. TOTTENHAM asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether the Sub-Commissioners 
under the Land Act, in making out their 
orders as to judicial rents, are in the 
habit of specifically defining the items in 
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respect of which deductions for tenants’ 
improvements are made from the rent, 
under Clause 8, sub-section 9, together 
with the amount so deducted; and, if he 
would have any objection to lay upon 
the Table of the House a specimen Copy 
of the order made out in such cases? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) : No, 
Sir ; the Assistant Commissioners do not 
in their orders fixing fair rents specify 
the improvements in respect of which 
deductions from former rents are made, 
nor do they specify the amount deducted. 
Each order is accompanied by a Schedule 
of improvements, but the amount of 
money added to or deducted from the 
rent in respect of such improvements is 
not stated in the Schedule. There is no 
objection to laying a specimen copy of 
the order made in such cases on the 
Table; but it is already published in the 
Appendix to the Report of the Lords’ 
Committee. 


NAVY—LIABILITY OF OFFICERS— 
RETIRED PAY. 


Mr. ST. AUBYN asked the Secretary 
to the Admiralty, Whether Naval and 
Marine officers placed upon half-pay 
since March 1870 are liable to be called 
upon to serve ? 

Mr. CAMPBELL - BANNERMAN: 
Sir, I presume that the Question of the 
hon. Member refers to officers on retired 
pay, as all naval officers on half-pay are, 
of course, liable to serve; and officers 
of the Royal Marines placed temporarily 
on half-pay from ill-health, or on reduc- 
tion of establishment, may also, at any 
time, be recalled to full pay if fit. With 
regard to naval officers who have been 
placed on the Retired List since 1870, 
it is laid down in Article 254 of the 
Queen’s Regulations that they may be 
called into active service in case of 
war or emergency. There is no such 
definite provision regarding retired Ma- 
rine officers; but it has never been 
doubted that, in such circumstances, all 
who are capable of serving Her Majesty 
would be ready to do so. 


ARREARS OF RENT (IRELAND) BILL— 
THE IRISH CHURCH FUND. 

Mr. ANDERSON asked Mr. Chan- 
cellor of the Exchequer, Whether, under 
the scheme for creating a graduated sur- 
plus on the Irish Church Fund, showing 
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£85,597 in 1882, and £24,288 in 1918, 
he proposes to consider the first of the 
sums, or the last, or what intermediate 
sum, a safe basis for the further loan to 

ay land arrears ; whether that new loan 
is to be a sum on which the surplus from 
the Church Fund is to pay both the in- 
terest and a sinking fund; or, if it is 
to pay only the interest, leaving the 
repayment to begin after 1918, when 
£6,674,000 of present liabilities will be 
extinguished; and, whether, considering 
that it is only by postponing liabilities, 
and spreading over thirty-five years an- 
nuities and debts to the National Debt 
Commissioners intended to be paid much 
sooner, that any surplus at all can be 
shown or created, he would endeavour, 
by some extension of the period, to make 
the surplus sufficient to pay the whole 
liability under the Arrears Bill, so as to 
avoid throwing any part of the burden 
on the British taxpayer ? 

Mr. W. H. SMITH asked Mr. Chan- 
cellor of the Exchequer, If he will state 
the financial arrangements he proposes 
to make in order to procure the sum 
of one million five hundred thousand 
pounds from the Irish Church Fund for 
the purposes of the Arrears of Rent 
(Ireland) Bill, seeing that the charges 
on the Church Fund under existing ar- 
rangements (including the repayment of 
debt) are in excess of the gross yearly 
income of the fund for many years to 
come, and that income is liable to serious 
reduction from the heavy arrears which 
are accumulating ? 

Tue CHANCELLOR or ruz EXCHE- 
QUER (Mr. Guapstonz): Sir, I suppose 
the first of these Questions is suggested 
by the Return lately laid on the Table, 
moved for by the junior Member for the 
University of Dublin (Mr. Gibson). It 
has naturally been supposed that the 
Return gave information that I intended 
to lay before the House as the basis of 
the Arrears Bill, so far as the Church 
Surplus Fund is concerned; but that is 
not the case. The Return was moved 
for without the smallest reference to 
the Arrears Bill. We are preparing in- 
formation that will be more relevant to 
the case; and I suggest that it would 
be more convenient, especially consider- 
ing the difficulty of giving a clear an- 
swer on a subject of this kind, that we 
should wait for the further Return, 
which I hope will be in the hands of 
Members on Monday next. 


{Juwz 15, 1882} 
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LAND LAW (IRELAND) ACT, 1881— 
LOANS TO OCCUPIERS, 


Coronet COLTHURST asked the 
First Lord of the Treasury, Whether, in 
view of the practical impossibility of 
obtaining an opportunity for discussing 
the restrictions imposed by Treasury 
Minute of the 21st December, 1881, upon 
Loans to Occupiers, under sec. 31, Land 
Act, 1881, he will consent to relax the 
most ‘onerous of all, namely, that fix- 
ing £100 as the minimum sum to be 
lent ? 

Mr. GLADSTONE: Sir, I can only 
say at present that it is a —_~ large and 
iniportant matter that is involved in this 
Question ; itis no less than this, whether 
the advances to be made by the Treasury 
in the cases of particular holdings shall 
assume the character partially of loans 
and partially of gifts. I do not wish now 
to express an opinion whether it ought 
or ought not to be done. In my opinion, 
it is much too important a subject to be 
treated as a mere matter of Executive 
detail. The question was carefully con- 
sidered some months ago, when my 
noble Friend Lord Frederick Cavendish 
—now lost to the country—was Secretary 
to the Treasury, and the course that has 
been adopted is the only course we felt 
authorized to adopt. The subject is one 
which will be adverted to at a time when 
a statement is made to the House as to 
the course the Government advises on 
this and other points of importance. 


EVICTIONS (IRELAND). 


Mr. HEALY asked the First Lord of 
the Treasury, If it is the fact, as stated 
in the press, that the late Mr. Walter 
Bourke had issued ejectments against 
such of his tenants (amongst others) as 
sought to get a fair rent fixed under the 
Land Act, and that he was about to 
evict them while their applications were 
pending ; whether the Government have 
had brought to their knowledge the fact 
that many tenants who have applied to 
the Land Courts are meantime threatened 
with eviction, which must ensue before 
their cases are decided; and, if he 
intends to take any steps to protect 
the interests of such tenants until the 
Courts have decided upon their applica- 
tions ? 

Mr. GLADSTONE: Sir, I need not 
say it was my duty to obtain information 
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on these points from the Irish Govern- 
ment. I understand that the facts are 
that the agent of the gentleman un- 
fortunately murdered last week, Mr. 
Bourke, evicted nine families, consisting 
of 68 persons, for non-payment of rent. 
All these tenants owed more than two 
years’ rent, one of them nearly seven 
years’ rent, and they refused altogether 
to pay. Itis also stated that they were 
led to believe that the Land League would 
see after their rents, and provide them 
with huts. It is likewise stated that 
there were no special hardships in these 
cases. In Galway, Mr. Bourke issued 
ejectments against five tenants, of whom 
two subsequently appealed to the Land 
Court. It was on his return from 
attending the place where the tenants 
who appealed did not appear that he was 
shot. In Mayo ejectment decrees are 
pte against several tenants; but we 

ave not sufficient information in respect 
to those decrees, nor have we, nor can 
we have, general information of the 
number of tenants who, having applied 
to the Land Courts, are threatened with 
eviction, Tenants so threatened can 
apply to the County Court of the district 
in which the execution is issued, for the 
— of having the execution stayed. 

believe the provision of the law in that 
respect ought to be sufficient. With re- 
gard to the general question as to the 
stoppage of evictions, I have to repeat to 
the House that the only mode in which 
we can shorten the painful proceedings 
going on, and to some extent, of ne- 
cessity, going on in Ireland, is by earn- 
estly recommending and entreating the 
House to make progress and dispatch 
with the Bills we have now in hand. 
Every day adds, on the average, 20 to 
the number of evicted families, or 120 
a-week, subject to deductions which I 
cannot exactly state, on account of those 
who may be replaced as caretakers. 
That is going on, and must go on, and 
we have not the power to check it, even 
if it were right we should, on which I do 
not give an opinion at present. I do 
think the House will feel, without dis- 
tinction of sections or Parties, that thisis 
a most powerful reason for our endea- 
vouring to get forward with the legis- 
lation in hand, in order that the nume- 
rous persons who are in arrear and who 
are unable to pay their rents may have 
the opportunity of reaching a better and 
more eecure position. 


Ur. Gladstone 


{COMMONS} 
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Mr. PARNELL: I wish to ask, Sir, 
whether the Irish Government can give 
any information as to the number of 
tenants whom Mr. Walter Bourke sold 
out in the county of Mayo before the 
passing of the Land Act, and so de- 
prived of the legal value of their hold- 
ings or title to the protection of the 
Court. With reference to the appeal of 
the Prime Minister to expedite the 
passing of the—[ C/ies of ‘‘ Order! ”’} 

Mr. GLADSTONE: I have no infor- 
mation from the Irish Government on 
the subject of Mr. Bourke and his pro- 
perty, except that which I have given; 
but if the hon. Member will put down 
the particulars, or let me have them, I 
will take care to cause inquiry to be 
made. 

Mr. HEALY: The facts which have 
been stated as to the evictions going on 
and the manner of carrying them out, 
suggests a Question which I desire to 
address to the right hon. Gentleman— 
namely, Whether, as a number of new 
crimes are heing invented by the Pre- 
vention of Crimes Bill, he could not in- 
clude a clause making harsh and cruel 
evictions of the character which the 
Chief Secretary for Ireland described 
yesterday a crime punishable in the 
same way as * Boycotting ?” 

Mr. GLADSTONE: The hon. Mem- 
ber does not require to be told that the 
proper time for proposing a new clause 
is when the Bill is in Committee. 


EGYPT AND ITALY—CESSION OF 
ASSAB BAY. 

Baron HENRY DE WORMS asked 
the First Lord of the Treasury, Whe- 
ther, with regard to his statement re- 
lating to Assab Bay, Her Majesty's 
Government have recommended the Go- 
vernment of Egypt to agree to the de- 
mand of Italy with regard to that 
harbour ; and, what is the exact position 
of the negotiations on the subject of the 
Italian establishment at Assab, and of 
the projected Convention between the 
Italian and Egyptian Governments? 
The hon. Member further asked if the 
right hon. Gentleman was aware that 
a Bill was presented in the Roman 
Chamber by Signor Mancini, on the 
12th of June, with reference to the 
Italian establishment in Assab Bay, 
which declared it to be an Italian 
colony, made it a free port, exemp 
the natives from taxation for 30 years, 
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declared that their religion would be 
respected, and gave the Italian Govern- 
ment the right of making concessions of 
land and concluding treaties with neigh- 
bouring rulers ; and, whether, under the 
circumstances, the right hon. Gentleman 
still adheres to his previous answer that 
there has been no recent cession of 
Assab Bay to the Italians ? 

Sir CHARLES W. DILKE: Sir, the 
hon. Member has taken a most extra- 
ordinary course. He has asked the 
Prime Minister a long Question on 
foreign policy without giving any No- 
tice of it. I must say that anything 
more remarkable I have never seen in 
all my experience. 

Baron HENRY DE WORMS: The 
statement to which I referred has only 
just appeared ; but as it was antecedent 
to the answer of the Prime Minister 
that no cession had been made of Assab 
Bay, or that, at all events, the Govern- 
ment were not cognizant of any cession, 
I thought I wasin Orderin pointing out 
a want of knowledge on the part of Her 
Majesty’s Government. 

Sm CHARLES W. DILKE: The hon. 
Gentleman has given no reason what- 
ever for not putting the Question on the 
Notice Paper. [‘‘Order!”] He has 
not given any shadow of a reason. [ Re- 
newed cries of ‘‘Order!’’] More extra- 
ordinary conduct 

Baron HENRY DE WORMS: I 
must appeal to you, Sir, whether the 
hon. Baronet is in Order in using such 
language ? 

Mr. SPEAKER: IfI understand the 
hon. Baronet correctly, he desires that 
the Question should be put on the 
Paper. If so, he is within his right. 

Baron HENRY DE WORMS: I was 
alluding, not to the Question being put 
on the Paper, but to the censure which 
the hon. Baronet made. 

Sm CHARLES W. DILKE: I not 
only must maintain that censure, but I 
must increase it. 

Baron HENRY DE WORMS: I 
must appeal to you, Sir. 

Mr. SPEAKER: I did not interfere 
with regard to the Question of the hon. 
Member for Greenwich, as I did not 
think it was out of Order; but in so far 
as he puts a Question which is not on 
the Paper, the hon. Baronet has a per- 
fect right to complain of that part of 
the Question which was put without 
Notice. 
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Lorpv JOHN MANNERS: My hon. 
Friend called your attention, Sir, pot to 
the hon. Baronet declining to answer 
the Question, but to the terms of censure 
which he used. 

Sir CHARLES W. DILKE: I have 
said, Sir, that I have never known any- 
thing more extraordinary than the course 
taken by the hon. Member with regard 
to this Question; and I was going on to 
say, when I was interrupted, that I not 
only maintain the censure which I gave 
at first — [Loud cries of “Order!” and 
‘* Withdraw ! | 

Mr. SPEAKER: I am bound to say 
that if any hon. Member, in — a 
Question, which he does entirely within 
his own right, is subject to censure, that 
censure should come from the Chair. 

Sir CHARLES W. DILKE: The 
censure, Sir—[ Loud erties of ‘* With- 
draw!” ] In consequence of repeated 
interruptions, I have never been allowed 
to finish my sentence. The course 
adopted by the hon. Member, to which 
I wish to call attention, began with the 
Question of which he gave public No- 
tice to the Prime Minister about 10 days 
ago. The hon. Member wished to ask 
whether the Prime Minister was aware 
of the fact that Her Majesty’s Govern- 
ment had recently ceded Assab Bay to 
Italy ? These words were struck out at 
the Table, after public Notice was given ; 
and I am very sorry the Question was 
so altered, because the Prime Minister 
would have been able to have made a 
most indignant reply to the Question in 
the form in which public Notice was 
given. 

Baron HENRY DE WORMS: Irise 
to Order. I never stated anything of 
the sort. 

Sir CHARLES W. DILKE: I am 
not speaking of the Question which 
appeared on the Paper, but of the pre- 
vious Question. 

Baron HENRY DE WORMS: I have 
a copy of it here. I was perfectly 
cognizant of the fact that the British 
Government could not cede Assab Bay 
to Italy, as it did not belong to the 
British Government. The words of my 
Question were these—‘‘ And also in view 
of the recent cession of Assab Bay to 
Italy ;’? but not by Her Majesty’s Go- 
vernment, 

Str CHARLES W. DILKE: I was 
speaking, not of the terms of the Ques- 
tion as it was put on the Paper, but of 
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the terms of the Question as it was ori- 
ginally given by the hon. Member, and 
as it was first printed. 

Baron HENRY DE WORMS: I beg 
to repeat, Sir, that I never said any- 
thing of the sort. 

Sm CHARLES W. DILKE: I will 
lace the Question as originally printed 
efore the hon. Member. With regard 

to the Question on the Paper, I must 
ask the hon. Member ‘to reserve his de- 
sire for further knowledge of the details 
until the Papers, which we are now 
bringing out rapidly, are laid upon the 
Table. I would remind the hon. Mem- 
ber that three weeks ago I answered the 
Question as it now stands on the Paper. 

Baron HENRY DE WORMS: I beg 
to give Notice, Sir, that in consequence 
of the answer of the Under Secretary 
of State for Foreign Affairs, I shall, on 
the earliest opportunity, draw the at- 
tention of the House to this subject, and 
move a Resolution. As I cannot allow 
these words to go uncontroverted, I may 
state that the Question which I put to- 
day is not in the least degree similar to 
the one which the hon. Baronet answered 
last week. 

Sm CHARLES W. DILKE: The 
Question to which I referred was asked 
by the hon. Member several weeks ago, 
and led to a discussion across the Table 
between my right hon. Friend on the 
Front Bench opposite (Mr. Bourke) and 
myself. My right hon. Friend said that 
the Italian flag was not flying at Assab 
Bay when the late Government left 
Office. I said it was flying there when 
the late Government left Office, and that 
was the case. 

Baron HENRY DE WORMS: I 
will repeat my Question on Monday. 

Mr. BOURKE: I never suggested 
that the late Government gave their 
sanction to the cession of Assab Bay— 
quite the reverse. 

Sm CHARLES W. DILKE: The 
present Government also have done no- 
thing with regard to the cession of Assab 
Bay. They proposed an agreement be- 
tween Turkey, Italy, and Egypt on the 
subject. That was declined. It fell to the 
ground, and nothing whatever was done. 

Mr. BOURKE: Did not you recom- 
mend the Khedive to cede Assab Bay? 

Sm CHARLES W. DILKE: The 
Italians were already at Assab Bay at 
the time when the late Government went 
out of Office. We recommended that 


Sir Charles W. Diike 
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the position should be ‘“‘ regularized,” 
and Frat there should be an agreement 
between the Porte, the Khedive, and the 
Italian Government on the subject. That 
agreement was declined. It never came 
to anything, and nothing whatever was 
done. 

Mr. BOURKE rose, amid cries of 
‘‘Chair!” and “ Order!” to make some 
further remarks, when— 

Mr. SPEAKER: The House will, 
perhaps, allow me to say that in Ques- 
tions of this character Notice should be 
given. 


PARLIAMENT—SCOTCH BUSINESS. 

Srrk JOHN HAY asked the First 
Lord of the Treasury, If he will consider 
the expediency of suspending the Half- 
past Twelve Standing Order for the re- 
mainder of the Session, and thus give the 
Scotch Members an opportunity of for- 
warding measures interesting to that 
part of the United Kingdom, and not 
affecting England and Ireland, in those 
sixteen hours formerly appropriated to 
the business of the House, but of which 
it is deprived by the Standing Order in 
question ? 

Str GEORGE CAMPBELL said, he 
would like to ask, also, Whether there 
was any truth in the statement that it 
was proposed to send Scotch Business to 
a Committee of Scotch Members, so as 
to enable those Gentlemen to deal with 
it in the day-time instead of the dead of 
night, before the breakfast hour ? 

Mr. GLADSTONE: Sir, in answer 
to the Question of the right hon. Gentle- 
man opposite, I am very sensible of the 
importance of the subject, and I do not 
wonder that he should put the Question 
just as if he were in despair ; but I must 
own that to ask the Government to abo- 
lish the Half-past Twelve Rule at the pre- 
sent moment is only asking them to add 
another subject of discussion to the sub- 
jects we have already in hand—when 
the time at their disposal, and at the 
disposal of the House, is unfortunately 
very inadequate for its immediate pur- 
poses. With respect to the rumour in- 
quired about by the hon. Member for 
Kirkealdy (Sir George Campbell), I 
should have thought, Sir, if there were 
any truth in its being intended to make 
a proposal of this kind, the proposal 
would have appeared in due course bh 
the Notice Paper of the House. I 
have to say upon this subject at present 
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is that the Government are very ready 
indeed to receive any suggestion that can 


be made ofa practical character upon this 
Question, and that it is one to which, 
undoubtedly, they will give their own 
serious attention at the earliest moment 
when they can bring any results of their 
consideration into a practical form. 

Mr. O’DONNELL asked the Prime 
Minister whether he would consider the 
desirability of committing the Irish 
Coercion Bill to a general Committee of 
Irish Members ? 

Mr. GLADSTONE: No, Sir, I have 
no intention of doing that, and I think 
it would be irregular, under the cireum- 
stances; but I may observe, that if I 
did, the fact would appear that it is only 
asmall minority of Irish Members who 
oppose the Bill. 


WAYS AND MEANS—INLAND REVENUE 
—DUTIES ON GOLD AND SILVER 
PLATE. 


Mr. R.N. FOWLER asked Mr. Chan- 
cellor of the Exchequer, Whether, in 
view of the serious depression of the 
silver trade, owing to the uncertainty 
prevailing in the minds of manufacturers 
and dealers respecting the duties upon 
gold and silver plate, and, seeing the 
varions objections to the grant of a draw- 
back upon existing stocks, and, seeing 
that no drawback has been allowed in 
the case of holders of duty-paid stocks of 
cotton and other European goods in 
India, who have had to sacrifice very 
largely under the recent Budget, Her 
Majesty’s Government are prepared to 
adhere to their determination not to 
abolish the duties in the present Session 
of Parliament ? 

Tae CHANCELLOR ortut EXCHE- 
QUER (Mr. GuapsTone) : Sir, there is a 
good deal in the suggestion evidently 
meant to be conveyed by this Question ; 
but I believe, as far as my knowledge 
and means of forming a judgment goes, 
that the mode indicated by the hon. 
Gentleman is the only mode out of the 
embarrassment attending this subject. 

ut, considering the time of the year, 
and that nearly two months have elapsed 
since the financial plans of the Govern- 
ment were announced, I do not think 
anything but the prevalence of a general 
wish will justify Her Majesty’s Govern- 
ment in making a proposal on the sub- 
jec atthe present time, 
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Public Business. 


SCIENCE AND ART—THE NATIONAL 
GALLERY—THE HAMILTON PALACE 
COLLECTION. 


Mr. COOPE asked the First Lord of 
the Treasury, Whether he is prepared to 
avail himself of the opportunity afforded 
by the sale of the Hamilton Palace Col- 
lection, to secure to the Nation some of 
the unrivalled works of art contained 
in it? 

Mr. GLADSTONE: Sir, the subject 
is one to which the attention of the 
Trustees of the National Gallery has been 
carefully directed, as is known to me by 
their Correspondence with the Treasury, 
which will, I think, shortly reach its 
conclusion. 


PARLIAMENT—PUBLIC BUSINESS, 


Mr. STOREY asked the First Lord of 
the Treasury, Whether, in view of the 
large increase in the number of evictions 
in Ireland, he will take immediate steps 
to introduce a Bill temporarily to stop 
evictions, or will give special facilities 
for the discussion of the Bill of the 
honourable and gallant Member for Gal- 
way? 

Mr. GLADSTONE: Sir, I may, per- 
haps, remind the hon. Member that to 
expedite our proceedings is the only 
manner in which we can possibly act in 
a beneficial way in this question. With 
that view, it is the intention of the Go- 
vernment, in consequence of the ex- 
perience we have had, to ask the House 
to hold a Morning Sitting to-morrow, 
and on Fridays, during the present pres- 
sure of Business. When that is over we 
shall see how we stand. Moreover, it is 
my intention to move to-morrow—which 
I may as well mention publicly now— 
that the Arrears (Ireland) Bill do take 
precedence on all days when it is set 
down for discussion of all other Orders 
of the Day and Notices of Motion except 
the Prevention of Crime (Ireland) Bill. 

Sr STAFFORD NORTHCOTE: 
When that Motion is made, I shall ask 
the Government for some general account 
of what Business they intend to take be- 
sides that. 

Mr. CHAPLIN : I beg to give Notice 
that, when the right hon. Gentleman 
makes that Motion, I shall ask the Go- 
vernment to give facilities for the dis- 
cussion of the Agricultural Tenants’ 


| Compensation Bill this Session, as that 
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measure is awaited with so much anxiety 
by great numbers of farmers. 


ADULTERATION ACTS—LARD CHEESE. 


Mr. WILBRAHAM EGERTON 
asked the President of the Board of 
Trade a Question of which he had given 
him private Notice—namely, Whether, 
in an answer given on Monday last, he 
had not attributed to Lord Vernon lan- 
guage which had really been used by 
the President of the Royal Agricultural 
Society ? 

Mr. CHAMBERLAIN: Sir, I have 
had the advantage of a conversation with 
Lord Vernon, and I am glad of an op- 
portunity of correcting a mistake which 
seems to have caused Lord Vernon some 
little annoyance. It appears that the 
words which I quoted as having been 
spoken by Lord Vernon at a meeting of 
the Royal Agricultural Society were really 
spoken by the President, Mr. Dent. The 
mistake arose in this way. The Report 
from which I derived my information 
put these remarks down to the President, 
having previously spoken of Lord Vernon 
as Chairman, and hence my mistake. 
These remarks were to the effect that 
the introduction of lard or oleomargarine 
would enable dairy companies to work 
up their skim milk into a wholesome 
article of food; that the Council should 
be careful before writing to request the 
interference of the Board of Trade, as it 
was a question whether the public were 
not benefited by such forms of cheap and 
wholesome food. Iam very glad to have 
the opinion of so eminent an authority 
as the President of the Royal Agricul- 
tural Society on this subject ; and I may 
say that, from all the information I have 
been able to get, I am inclined to agree 
entirely with his view. These remarks 
were made by the President before Dr. 
Voelcker’s Report, but after a statement 
by Dr. Voelcker, which his subsequent 
Report confirmed, that these cheeses were 
perfectly wholesome food. The letter 
from the Royal Agricultural Society was 
received on the 9th of June. 


EGYPT (POLITICAL AFFAIRS)—THE 
ITALIAN GOVERNMENT. 

Mr. G. W. ELLIOT gave Notice that, 
on Monday next, he would ask the Under 
Secretary of State for Foreign Affairs, 
Whether, as he had stated that anarchy 
would not be allowed to continue in 


Mr, Chaplin 





Egypt, he had seen the report of a speech 
made by the Italian Foreign Minister, 
to the effect that Italy would not consent 
to the armed intervention of certain 
Powers, and whether that referred to 
England and France ? 

Srr CHARLES W. DILKE: Sir, I 
shall not be able to answer the Question 
more fully on Monday than I can answer 
it now. I can assure the hon. Member 
that the Italian Government is acting 
completely in concert with Her Ma- 
jesty’s Government in the steps that 
are being taken at Constantinople. I 
think it only courteous to add that the 
Government always declines to discuss 
what is said by foreign Ministers in 
foreign Assemblies. 

Sr WALTER B. BARTTELOT: I 
should like to ask the hon. Baronet a 
Question already put to him by the hon. 
Member for Roscommon (Mr. O’Kelly), 
but which he did not answer—namely, 
Whether a requisition has been made 
by the Khedive or Dervish Pasha that 
18,000 Turkish troops should at once be 
sent to Alexandria from Constantinople? 
If that is the case, it would take some 
days before those troops could arrive; 
and I should like to know, in the present 
position of affairs, whether, supposing 
an outbreak, which is said to be immi- 
nent at any moment, should occur, and 
supposing the Egyptian troops should 
also rise against the European inhabi- 
tants, what steps Her Majesty’s Go- 
vernment have ordered to be taken in 
that event ? 

Sir CHARLES W. DILKE: The 
reason I did not answer the hon. Mem- 
ber for Roscommon was that I did not 
hear his Question. 

Mr. HEALY: The hon. Member 
asked it twice. 

Sm CHARLES W. DILKE: I assure 
the hon. Member I did not hear the 
terms of it. With regard to the Ques- 
tion just put, a portion of it I am unable 
to answer. I believe Dervish has on 
several occasions asked for troops, but 
I cannot state precisely the number of 
Turkish troops that have been applied 
for. It is not in my power to answer 
the other portion of the Question. 

Sir GEORGE CAMPBELL: Are we 
to understand that Dervish Pasha has 
asked for Turkish troops, and the Euro- 
pean Powers have concurred ? 

Sin CHARLES W. DILKE: I really 
cannot give any answer, There are still 
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measures being taken by the European 
Powers at Constantinople in reference 
to the steps to be taken in Egypt. I 
cannot answer further. 

Srr WALTER B. BARTTELOT: 
May we not get some assurance from 
the Government that some steps will, at 
any rate, be taken to protect the Euro- 

ean population in Alexandria? 

Sm CHARLES W. DILKE: I have 
already stated that there is a large force 
of men-of-war at Alexandria, and that 
Sir Beauchamp Seymour has a large 
force, which he is empowered to land. 
No doubt, instructions have been given 
to some of the foreign admirals to a like 
effect. It is also probable that seamen 
and marines will also be landed. Be- 
sides the Squadron at Alexandria, five 
ships, the “inotaur, the Achilles, the 
Agincourt, the Northumberland, and the 
Sultan, left Gibraltar for Malta at 7 
v’clock this morning under Sir Beau- 
champ Seymour’s orders. 

Mr. CHAPLIN: Are we to under- 
stand distinctly from the Government 
that in the event of there being any 
fear of further massacres at Alexandria 
sailors and marines will be landed ? 

Sr CHARLES W. DILKE: The 
measures upon which Sir Beauchamp 
Seymour and Sir Edward Malet may 
agree will be carried into effect; but I 
cannot anticipate them. Those on the 
spot are far better able to judge of the 
steps to be taken than we can be. 

Sm JOHN HAY: Is it not the fact 
that even the tive ships to be added to 
the Fleet at Alexandria will not make 
them capable of landing 1,000 men? Is 
it not the case, also, that those ships are 
of too great draught to enter the har- 
bour at Alexandria ? 

Sin CHARLES W. DILKE: We have 
already refused to go into detail on those 
matters; but I believe it is the fact that 
considerably more than 1,000 men might 
be landed. 


PARLIAMENT—PRIVILEGE—UN-PAR- 
LIAMENTARY LANGUAGE, 


Mr. MACARTNEY : I regret to have 
to rise, Sir, to bring a matter of Privi- 
lege before the House. After the Vice 
President of the Council had answered a 
Question asked by the hon. Member for 
Guildford (Mr. Onslow), the hon. Mem- 
ber for Queen’s County (Mr. Arthur 
O'Connor), sitting below me, said aloud, 
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‘‘ What a miserable hound that Lord 
George Hamilton is!”’ I instantly said, 
“That is very improper language to 
use, and especially in the hearing of 
other Members.” Upon this the hon. 
Member for Roscommon (Mr. O’Kelly) 
said, ‘‘ He is an eavesdropper.” The 
remark was made in so loud a tone, 
that I think it must have been heerd 
by Members sitting behind and around. 
I said, “‘That remark is equally im- 
roper ’?—— 

Mr. CALLAN: I rise to Order. I 
wish to ask you, Mr. Speaker, whether 
this is really a question of Privilege. 

Mr. SPEAKER: I understand that 
the hon. Member was pointing out the 
state of disorder which lately arose in 
the House. 

Mr. MACARTNEY: No, Sir; I was 
calling attention to the remarks I heard. 

Mr. SPEAKER: ‘Lhe hon. Member, 
no doubt, should properly have taken 
notice of those remarks at the time. I 
believe the hon. Gentleman did rise, but 
I did not call upon him. If that is so, I 
think he is quite entitled to call the at- 
tention of the House to the matter. 

Lorp GEORGE HAMILTON: I rise 
simply to make an appeal to my hon. 
Friend the Member for Tyrone (Mr. 
Macartney), and to ask him whether 
it is conducive to the dignity of the 
House that such a matter as this should 
be discussed? If one hon. Member in 
conversation chooses to apply oppro- 
brious language to another, so much the 
worse for him. 

Mr. MACARTNEY: I regret that 
I should have annoyed my noble Friend 
the Member for Middlesex, but I thought 
the language was so unjustifiable that it 
ought to be taken notice of. Not only 
was that language used, but when I com- 
plained the hon. Member for Roscommon 
told me that I was an eavesdropper. I 
wish to ask you, Sir, whether we who 
sit here in a mixed Party—[ A laugh]— 
very much mixed, I think—should be 
subjected to have these kind of remarks 
made out aloud in our hearing ? 

Mr. SPEAKER: I think the House 
may desire to know from the hon. Mem- 
bers, whose language has been called in 
question, whether that language has 
been properly attributed to them. 

Mr. ARTHUR O'CONNOR: Ina 
private conversation addressed to an 
hon. Friend sitting two places from me, 
I made use of certain observations. 
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These were not addressed to the hon. 
Member for Tyrone (Mr. Macartney), 
and when he wished to discuss with me 
those observations I declined ; and then 
he, apparently much irritated, threatened 
to appeal to you, Sir. I told him he was 
at liberty to do so. 

Mr. O’KELLY: When the hon. 
Member for Tyrone interfered in a con- 
versation which was not directed to him, 
and with which he had practically no- 
thing at all to do, threatening to call the 
attention of the House to the matter, I 
did say to him that he was acting the 
part of an eavesdropper, because I con- 
sidered that the conversation, not being 
addressed to him, he had no reason to 
intervene. 

Mr. SPEAKER: I think the House 
will expect the hon. Members to express 
regret, because, although these observa- 
tions were not made openly, still they 
were made in this House, where hon. 
Members are accustomed to speak of 
one another with respect. I am per- 
suaded that the hon. Members, when 
they come to reflect upon the matter, 
will think it right to withdraw their 
observations. 

Mr. O’KELLY: So far as I am con- 
cerned, I will express my regret to the 
House for having made use of the obser- 
vations. 

Mr. ARTHUR O’CONNOR: I shall 
not have the least hesitation in with- 
drawing any expression I have made 
use of, and which may be considered to 
be improper. But I may be allowed to 
say that the account given of the obser- 
vations by the hon. Member was not 
altogether correct. However, whatever 
the expressions were which hon. Mem- 
bers sitting around me reasonably think 
they have a right to complain of, I 
willingly withdraw them. 


ORDERS OF THE DAY. 
— a0 or 

PREVENTION OF CRIME (IRELAND) 

BILL.—[Bru1 167.] 

(Secretary Sir Witliam Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 

COMMITTEE. [ Progress 14th June. | 
[TWELFTH NIGHT. } 


Bill considered in Committee. 
(In the Committee.) 


Mr. Arthur 0’ Connor 


{COMMONS} 
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PART II. 
OFFENCES AGAINST THIS AcT. 


Clause 7 (Illegal meetings). 


Amendment again proposed, 


In page 4, line 15, to leave out from the word 
“which,” to the word “safety,” in line 16, 
both inclusive, in order to insert the words 
“ convened for an unlawful purpose, or with an 
intent to carry out a lawful object riotously and 
tumultuously.’’—(M7r. Labouchere.) 


Question proposed, ‘‘ That the words 
‘which he has reason to believe’ stand 
part of the Clause.” 


Mr. LABOUCHERE said, he enter- 
tained a hope that the Government 
would accept this reasonable Amend- 
ment. Should they not do so, he did 
not think it was necessary to expend a 
very long time in discussing the matter. 
The Prime Minister had said that if 
there were Members in that House who 
considered that evictions were crimes— 
and there certainly were persons in that 
House who considered evictions to be 
crimes—the proper time for bringing 
forward a provision for putting a stop 
to such evictions would be during the 
Committee on this Bill. He confessed 
that he entertained a hope that before 
long they would come to some clause 
which would, at any rate, justify some 
action in that direction on the part of 
the Committee. In regard to this clause, 
the Chief Secretary for Ireland had 
stated that the Bill would give no fresh 
powers to the Lord Lieutenant, and that 
the Lord Lieutenant at present could 
proclaim any meeting ; but it was a very 
serious question whether the Lord Lieu- 
tenant in Ireland, or whether the Execu- 
tive in England, should have a right 
to intervene in a legally constituted 
public meeting. The Lord Lieutenant 
had assumed that right ; but it was very 
doubtful whether he himself, and the 
police who acted in consequence of a 
proclamation of that kind, would not be 
liable to an action. But, be that as it 
might, he contended that the Bill itself 
made a distinction. According to this 
Bill, not only might the Lord Lieutenant 
proclaim a meeting which he had reason 
to think dangerous to the safety of the 
public, but he might punish, under the 
provisions of the Bill, anyone who 
attended that meeting. Now, that was 
a power which he did not possess at 
present, and it seemed to him a fair 
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and reasonable thing that when anyone 
was arrested and brought before a magis- 
trate for attending a public meeting, he 
should have the right to raise the ques- 
tion whether the meeting was convened 
for an unlawful purpose, or for the pur- 
pose of carrying out a lawful object 
riotously and tumultuously. That was 
the simple object of his Amendment. 
Mr. ARTHUR ARNOLD said, he 
athered from the expressions made use 
of by the hon. Member that he intended 
to persevere with this Amendment. Per- 
sonally, he thought the Amendment un- 
necessary, because it sought to limit the 
ower the Lord Lieutenant at present 
fad by law. He objected very much to 
the clause as it stood in the Bill, and he 
should have been prepared to vote for 
an Amendment upon it in regard to the 
punishment ; but he objected to the pro- 
posal of his hon. Friend, on the ground 
of the restriction it placed on the power 
of the Lord Lieutenant. He certainly 
thought that the power possessed by the 
Lord Lieutenant in reference to the pro- 
hibition of public meetings at the pre- 
sent moment was sufficient; but as the 
Amendment restricted that power he 
was unable to support it. 
Mr. MARUM said, the law as to 
= meetings was the same both in 
ngland and Ireland, and it had been 
recently held by English Judges in the 
ease of the Salvation Army riots at 
Weston-super-Mare that if a meeting 
held for a lawful purpose were inter- 
fered with by other persons, it was for 
the Government to prevent that inter- 
ference. In the case in question, cer- 
tain persons attended a meeting of the 
Salvation Army, and met another army 
in the same town. There was a free 
fight, and they overpowered the con- 
stables. The matter was brought be- 
fore the local magistrates, who issued 
a circular in the nature of a proclama- 
tion, prohibiting another meeting of the 
Salvation Army in consequence of the 
previous fight which had taken place, 
anticipating that a similar occurrence 
might happen again. The question was 
submitted to a Superior Court whether, 
under the circumstances of the case, the 
magistrates were justified in issuing that 
prohibition, and Mr. Justice Field and 
Mr. Justice Cave gave a lucid Judgment, 
in which they held the magistrates were 
not justified under the circumstances in 
the action they took, but that it was the 
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duty of the Executive to have a sufficient 
force in the town to preserve the peace, 
and that the fact of a large procession 
going through the town drawing toge- 
ther a considerable number of persons, 
if its object was peaceable, had a legal 
right to hold that meeting. The Judges, 
therefore, quashed the conviction; and 
he gathered that the law of England, 
in consequence of that decision, was that 
a lawful meeting could be held for a 
lawful purpose, and that if it were so 
interfered with by any other persons it 
was the duty of the Government to pre- 
vent the interference. In his opinion, it 
was an extremely doubtful matter whe- 
ther, in Ireland, the Lord Lieutenant, 
or the Executive, were justified in the 
proclamations they had issued hitherto ; 
and there was no wonder, under these 
circumstances, .that it had been thought 
necessary to bring forward a specific 
clause to enable the Lord Lieutenant to 
prohibit public as well as private meet- 
ings. It seemed to have been forgotten 
that under the previous sections of this 
Bill very large powers had been con- 
ferred. Any person who took part in 
an unlawful assembly was liable to the 
penalties of the Act ; and not only that, 
but any person, by act or words spoken, 
would fall within the provisions of the 
4th section, so that an influence of a 
very potent character would be exercised 
upon any person who desired to attend 
a public meeting. If a man went to a 
meeting quite innocently, and it turned 
out to be an unlawful one, or if words 
were spoken or acts done of a certain 
character, he would have rendered him- 
self liable to very serious penalties. 
These were matters that should be taken 
into consideration when they had to con- 
sider that the Lord Lieutenant, of his 
own caprice, without any control, was to 
be able to stop any public meeting in 
Ireland. Yesterday, in discussing the 
question, it seemed to have been for- 
gotten that they had already passed the 
4th and 5th sections of the Bill, and 
that they would be in full force and 
effect. He asked why it was necessary 
that the arbitrary powers conferred by 
this clause should be vested in the Lord 
Lieutenant? He knew that they must 
bow to the inevitable, and that the sec- 
tion would pass, and his observations 
were hardly directed against a refusal of 
this power, because, as he said, it was 
inevitable that it would be given. But 
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the object of his Amendment was to 
restrict the powers of the Lord Lieu- 
tenant. The hon. Member for North- 
ampton (Mr. Labouchere) had very pro- 
perly brought forward the fact that 
under the section— 

“The Lord Lieutenant may from time to 
time, by order in writing to be published in the 
prescribed manner, prohibit any meeting which 
he has reason to believe to be dangerous to the 
public peace or the public safety.” 

In the decision he (Mr. Marum) had 
alluded to at the commencement of his 
observations — namely, the Weston- 
super-Mare case—it was distinctly laid 
down by the Judges that although in 
the opinion of the magistrates the public 
safety and the public peace were in 
danger, nevertheless the magistrates 
were not authorized to issue a proclama- 
tion prohibiting a contemplated meeting, 
so that they might prevent similar riots. 
It was, therefore, established that an 
apprehension in regard to the public 
safety, or of the commission of a breach 
of the peace, was not sufficient in Com- 
mon Law to authorize the issue of a 
 romaqpertere of this kind. He did not 
now whether it was intended by the 
words ‘‘ public safety” to include any- 
thing beyond the public peace. The 
section said ‘‘the public peace or the 
public safety ;” but it was not questioned 
whether public safety meant anything 
more than public peace. His remarks 
on the present Amendment would render 
unnecessary any lengthened observations 
on the next Amendment which stood in 
his name, which was to the effect that 
no proclamation should take effect ex- 
as =| on a sworn information in writing. 
Rk. P. MARTIN said, that in con- 
sidering the Amendment they ought to 
have regard to what the exact state of 
the law was. At the present moment, 
under the existing law, the Lord Lieu- 
tenant of Ireland was, as had been 
stated by the Attorney General, em- 
powered to prohibit a meeting; but he 
(Mr. P. Martin) submitted that under 
the existing law, if the Lord Lieu- 
tenant prohibited a meeting, it was com- 
petent for any person who had attended 
that meeting, if indicted in a Court 
of Justice, to question the legality of 
the proclamation issued by the Lord 
Lieutenant. No doubt, it was the duty 
of every subject of the Queen, when he 
came to the meeting and found such a 
proclamation had been issued, to leave 


Mr, Marum 
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the meeting at once; but he was still at 
liberty to question, if prosecuted, the 
legality of the proclamation. The learned 
Attorney General for England (Sir 
Henry James) might recollect that in the 
celebrated case of the prosecution against 
Mr. O’Connell the legality of what was 
known as the celebrated proclamation 
of Clontarf had been strongly ques- 
tioned. The Act of 1833 had been re- 
ferred to by the Secretary of State for 
the Home Department. The framers of 
the Act of 1833 knew that the law was 
as he (Mr. P. Martin) had stated it; and 
on referring to the 2nd section of that 
Act, it would be found that when, for 
the first time, power was given to the 
Lord Lieutenant, by Statute, to make 
this proclamation, it was prescribed that 
persons attending a proclaimed meeting 
should be guilty of a statutable misde- 
meanour, and indictable at Common 
Law only after notice given and know- 
ledge. It was only in that way, even 
under the Act of 1833, stringent as that 
Act was, that punishment was inflicted 
upon any person who was present at a 
meeting which had been proclaimed by 
the Lord Lieutenant. What was pro- 
posed to be done by this Bill, if it passed 
into an Act, was totally and entirely 
different. What was stated in this sec- 
tion was that— 


“The Lord Lieutenant may from time to 
time, by order in writing to be published in the 
prescribed manner, prohibit any meeting which 
he has reason to believe to be dangerous to the 
public peace or the public safety.”’ 


Therefore, it would be incompetent for 
anyone to question anything except the 
fact that the meeting was proclaimed, 
and that it took place. The section went 
on to say that— 


‘‘Any person who is present at a meeting 
prohibited in pursuance of this Act shall be 
guilty of an offence against this Act.” 


Under that clause, the Lord Lieutenant 
had power to prohibit a meeting that 
was perfectly legal and justifiable; but 
a person attending it would be liable to 
six months’ imprisonment. It would 
apply even to a meeting that took place 
in a vestry of a chapel in Ireland. Sup- 
pose such a meeting was called for 4 
o’clock in the afternoon, and the Lord 
Lieutenant proclaimed it at 10 minutes 
past 4, any person who was present 
at the meeting, whether he knew of the 
proclamation or not, was at once, under 
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this section, if it were passed into law, 
made guilty of an offence punishable 
by imprisonment with hard labour. 
There was nothing in the section to pro- 
vide that a guilty knowledge should be 
brought home to the accused. There- 
fore, the clause did two things—it did 
away with the protection which existed 
under the present law of a right to 
question the ground on which the pro- 
clamation was issued; and it went fur- 
ther, and enabled a person to be con- 
victed of an offence, for which the 
penalty was six months’ imprisonment 
with hard labour, although at the time 
he attended the meeting he might not 
have been aware of the existence of 
such proclamation. The Act of 1833 
was extremely stringent, but it contained 
no provision as stringent as this. Under 
the Act of 1833 a person present at a 
proclaimed meeting must first be re- 
quested to leave, and it was only after 
refusing to leave that he was liable to 
be indicted at Common Law for a mis- 
demeanour. They all knew that the 
Act of 1833 was an Act which had 
always been looked upon as the most 
unjust and tyrannical measure which 
had ever been placed on the Statute 
Book, and so unjust and tyrannical that 
the Parliament which passed it had to 
modify it the very next year. But even 
in that Act the injustice which might be 
inflicted under the operation of the pre- 
sent clause could not have been com- 
mitted. 

Tue CHAIRMAN wished to point 
out to the hon. and learned Member that 
he was speaking against the entire clause, 
upon which there were a number of 
Amendments, and that he was altogether 
departing from the Amendment now be- 
fore the Committee. 

Mr. P. MARTIN said, he was afraid 
the right hon. Gentleman in the Chair 
had not understood the drift of his ar- 
gument. Perhaps he had been enlarg- 
ing a little unnecessarily; but he was 
illustrating the evil effect of allowing 
the present words to remain without 
amendment in the Bill, and desired to 
show that if the clause was to remain 
without the Amendment in its present 
state, it would be contrary to all pre- 
cedent, and not be in accordance even 
with the Act of 1833. 

Tue CHAIRMAN said, there were 
various Amendments upon the Paper, 
whith would come on for discussion in 
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regular order ; but the hon. and learned 
Member was at present discussing the 
whole clause. 

Mr. P. MARTIN said, he did not 
intend to do so, and if he had trans- 
gressed he regretted it. The object of 
the Amendment, he conceived, was to 
safeguard the clause, by making it ne- 
cessary, in case of prosecution, that the 
Executive should be bound to prove that 
the meeting was in fact what was recog- 
nized in law as an illegal meeting. To 
show the necessity for some such protec- 
tion for persons who might be innocent, 
he had considered it desirable to show 
what would be the practical working of 
theclause in its present form, unamended, 
and the evil effects of permitting the 
mere belief of the Lord Lieutenant, 
even though it could be shown that be- 
lief was unreasonable and ill-founded to 
subject any persons who attended to lia- 
bility to six months. It was in aid of the 
view he desired to present that he had 
alluded to the Act of 1833, which, as he 
had stated, did not make the fact of at- 
tendance criminal until notice had been 
given to the persons present at the 
meeting; and he had then been going 
on to illustrate that the punishment, even 
after guilty knowledge was established, 
was simply by indictment under the 
Common Law, with the protection of a 
jury. No doubt there was considerable 
difficulty in discussing an Amendment 
of this character when there were a 
number of other Amendments upon it. 

Mr. DILLWYN said, he ventured 
to express an earnest hope that the 
Government would listen to the very 
moderate proposal of the hon. Mem- 
ber for Northampton (Mr. Labouchere). 
The hon. and learned Member who 
had just spoken showed that the 
clause placed great additional power 
in the hands of the Lord Lieutenant. 
They were now giving powers of a most 
arbitrary character, together with a 
summary penalty upon people who at- 
tended public meetings. The Act of 
1833 did not give such powers, and he 
confessed that he did not like to leave it 
absolutely to the discretion of the Lord 
Lieutenant upon a penal question of this 
sort. He thought there ought to be a 
definition, and a hard line drawn, as to 
what was to constitute an illegal meet- 
ing, and that it ought not to be left to 
the discretion of the Lord Lieutenant. 
He, therefore, appealed to Her Majesty’s 
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Government to modify the clause in 
the direction of the proposal of the 
hon. Member for Northampton (Mr. 
Labouchere). He did not like the Bill 
at all, and he certainly did not like 
this clause; but, at the same time, 
he thought this clause would be made 
much more acceptable, and much more 
workable, and much more efficient if the 
feelings and traditions of the Supporters 
of Her Majesty’s Government on that 
side of the House were studied by agree- 
ing to a modification of it. Therefore, 
even now, at the last hour, he would 
venture to hope that Her Majesty’s 
Government would reconsider the clause, 
an accede to the very moderate demand 
his hon. Friend (Mr. Labouchere) had 
made. 

Mr. J. LOWTHER said, it appeared 
to him that if Her Majesty’s Government 
on theirresponsibility had announced that 
the Irish Executive considered the clause 
to be necessary, it was hardly worth while 
to entertain Amendments such as that 
proposed by the hon. Member for North- 
ampton (Mr. Labouchere). What would 
be the effect of the proposal now made? 
The hon. Member proposed that the 
Lord Lieutenant, who could now prohibit 
meetings at discretion, should not be 
able to do so unless he was in a position 
to prove that they would be dangerous 
to public safety. [‘‘No, no!”] He 
had before him the Amendment, which 
proposed to leave out the words— 

‘*Which he has reason to believe to be 


dangerous to the public peace or the public 
safety,”’ 


Prevention of Crime 


in order to insert the words— 


‘* Convened for an unlawful purpose, or with 
an intent to carry out a lawful object riotously 
and tumultuously.” 


It seemed to him that that would make 
it a matter of the greatest difficulty to 
stop the meetings which, in the opinion 
of the Government, were dangerous to 
the public safety. It must be borne in 
mind that meetings were not always 
ostensibly and openly convened for the 
purpose they were designed to carry out. 
A meeting was not unfrequently osten- 
sibly convened for a comparatively harm- 
less object ; but, in the opinion of the 
Government, it might not be safe, in the 
interest of the security of the State, that 
an excited meeting in a particular loca- 
lity should take place at all. Her 
Majesty’s Government, stated on the 
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authority of the Lord Lieutenant, that he 
and those who advised him attached the 
greatest importance to this clause. The 
clause itself, he would fairly admit, was 
a matter for argument, and whether a 
Bill of this kind should be passed at all 
was undoubtedly a fair matter for differ. 
ence of opinion. His own opinion was 
that it was most desirable to pass a Bill 
upon these lines; but, of course, hon. 
Members below the Gangway held a 
different opinion, approaching the ques- 
tion as they did from an entirely different 
standpoint. But he trusted that those 
who wished—as he understood the hon. 
Member for Swansea (Mr. Dillwyn) to 
wish —the Bill to be passed into law 
would not lend their countenance and 
support to an Amendment which could 
have no other effect than to render the 
clause practically unworkable and use- 
less. Under those circumstances, he 
trusted that the Committee would not 
accept any Amendment of this kind. 
Mr. STOREY said, the right hon. 
Gentleman (Mr. J. Lowtier) asserted 
that the effect of adopting this Amend- 
ment would be to make the clause prac- 
tically useless for all purposes in Ireland. 
What he wished to point out to the right 
hon. Member was this. If the clause 
were modified according to the wish of 
the hon. Member for Northampton (Mr. 
Labouchere), the present power of the 
Lord Lieutenant would still be retained 
in its entirety. What the hon. Member 
for Northampton wished to do was this 
—he wanted to draw a clear definition 
between meetings convened for an un- 
lawful purpose, and meetings convened 
with an intent to carry out a lawful ob- 
ject riotously and tumultuously, and a 
class of other meetings which might take 
place in Ireland, and which had taken 
place in Ireland. He might give an 
illustration, which ought to come home 
to the Treasury Bench. There was a 
meeting in Hyde Park in favour of 
Reform in 1866. That was a meeting 
which the Government of the day pro- 
hibited; but it was a meeting which 
nevertheless was held, and it was held 
in defiance of the action of the Govern- 
ment, the leaders of the Reform move- 
ment stating their intention of contest- 
ing the legality of the prohibition. 
Would the late Chief Secretary for Ire- 
land say that, in regard to such;meetings 
as that, the legality of which might be 
freely asserted, it was reasonable to pro- 
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vide that every person who attended 
them was to be liable to six months’ 
imprisonment with hard labour. The 

roposition of the hon. Member for 

orthampton (Mr. Labouchere) was one 
which he thought the Government might 
reasonably accept. If there was a meet- 
ing for an unlawful purpose, or a meeting 
with an intent to carry out a lawful 
object riotously and tumultuously, then 
let them take the power to prohibit it, 
and also the power to send a man who 
attended it to gaol for six months. He 
did not mean to say, personally, that he 
agreed even with that. He thought 
there ought to be a further limitation— 
namely, in the case of meetings which 
might have ended in tumult, but which 
might not have been called for the pur- 
= of tumult. He thought it would 

e very unfair to send men to gaol for 
attending a meeting of that kind. He 
had listened to the statement of the 
Chief Secretary for Ireland, when he 
suggested to the Committee that they 
might fairly trust the Irish Executive 
Government; but the right hon. Gentle- 
man was unable to tell them that the 
Government which might succeed the pre- 
sent one might not act very differently 
from the manner in which the present 
Government would act. He should like 
to call the attention of the Chief Secre- 
tary for Ireland to the words of his Pre- 
decessor, the right hon. Member for 
Bradford (Mr. W. E. Forster), who said 
that there were two grounds on which a 
meeting ought to be dispersed—one was 
danger to individuals attending them, 
and the other was that, directly or in- 
directly, they might be the occasion of 
an excitement that would probably lead 
to a breach of the peace. Now, he had 
sat upon the Bench in the North of 
England, and he understood what it 
was to have a meeting prohibited, be- 
cause it was calculated to lead to a breach 
of the peace; but he was prepared to 
say that no public meeting had been 
held in a time of excitement in the 
North of England, or in any part of 
England, which could not have been 
prohibited, according to the elastic de- 
finition of the right hon. Gentleman the 
Member for Bradford (Mr. W.E. Forster) 
—namely, a meeting which led, either 
directly orindirectly, to excitement which 
might end in a breach of the peace. 
He would ask what were all their public 
meetings if they were worthy of the 
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name of public meetings at all, and 
were to have any influence upon public 
affairs? All their meetings were full of 
excitement ; they were unable to make 
any effect upon Parliament until a time 
of excitement came, and it was the same 
in Ireland, and yet, according to a 
Liberal Ministry, and to a late Liberal 
Chief Secretary for Ireland, they ought 
to prohibit meetings upon such a ground 
as this; but he had never understood 


‘the late Chief Secretary for Ireland to 


say that he would hold for a moment 
that if a man attended such a meeting 
as that, even if it were prohibited, he 
ought to be liable to six months’ impri- 
sonment, and be deprived of the right 
of contesting the prohibition of the 
meeting. Under these circumstances, he 
pressed upon the Government, though 
probably he and his Friends who enter- 
tained the same view were almost help- 
less in the matter, that they should re- 
consider their decision with regard to 
this Amendment. No doubt those who 
supported it were few in number; but, 
nevertheless, they pressed upon the Go- 
vernment, having regard to their own 
declarations in past days, and to the 
danger which might possibly arise if the 
clause passed in its present form, that 
they should accept some modification 
in the clause as it stood at present. 

Srr WILLIAM HARCOURT said, 
he thought it would be far better to 
negative the clause altogether than to 
make it perfectly nugatory and useless, 
as would be the effect of the Amendment 
of the hon. Member for Northampton 
(Mr. Labouchere). It was altogether be- 
side the mark to say that such a clause 
as this was not wanted in England. They 
all knew that perfectly well. Nor would 
it apply to such meetings as that which 
was presided over the other day in Hyde 
Park by the hon. Member for New- 
castle (Mr. J. Cowen). Everybody knew 
that the feeling of the community in 
England was on the side of the law, 
and, therefore, meetings might be held 
without danger in this country which 
would be altogether unsafe under the 
present condition of Ireland. It was 
upon that ground that meetings had 
been prohibited within the last two 
years in Ireland, and upon that ground 
alone. He complained that the same 
arguments were urged over and over 
again. The opinion of the Government 
was that the powers which were taken 
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in the year 1833 were necessary at the 

resent day. He fully understood that 
iar Members opposite were not of that 
opinion; but the Government did not 
obviously share that view, or they 
would never have introduced the pre- 
sent Bill. 

Mr. SEXTON said, there was a de- 
finition of prohibition in the Act of 
1838. 

Sir WILLIAM HARCOURT said, 
the definition of prohibition was that 
public notice should be given, and a 
similar definition was given in this 
clause—namely, that it should be a 
meeting which the Lord Lieutenant had 
reason to believe ‘‘ to be dangerous to 
the public peace or the public safety.” 
There was quite as much necessity to 
take such powers as there were in the 
year 1833. The Irish Executive were 
of opinion that the powers were neces- 
sary, and that they should not be con- 
fined to meetings convened for an un- 
lawful purpose; but it was not likely 
that meetings would be made public 
which were convened for an unlawful 
purpose, or with an intent to carry out 
a lawful object riotously or tumultuously, 
and, therefore, the Government could 
not accept the words of the hon. Mem- 
ber for Northampton (Mr. Labouchere). 
There might be many meetings held 
which it was desirable to prohibit alto- 
gether outside the terms of the hon. 
Member’s Amendment. No doubt such 
a ground would be the ordinary ground 
for magisterial intervention in England ; 
but the Government had never pretended 
or claimed that they desired to deal with 
such cases in Ireland. They asked for 
exceptional powers here to deal with an 
exceptional danger. It was highly pro- 
bable that meetings might be convened 
for an unlawful purpose at which the 
language used might be of such an in- 
flammatory character as to lead to evil 
results ; and they felt that it ought to be 
within the discretion of the Lord Lieu- 
tenant, who was the person responsible 
for the public safety in Ireland, to pro- 
hibit such a meeting. He wished hon. 
Members opposite to understand clearly 
that, in the view of the Government, it 
was perfectly idle to expect that they 
could depart from the principle they had 
laid down in this clause, or accept 
Amendments which would, in point of 
aoe entirely defeat the object of the 

ill. 
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Mr. CALLAN said, he thought the 
Home Secretary had misled the Com- 
mittee as to what the practical effect of 
adopting the Amendment would be. The 
right hon. and learned Gentleman seemed 
to think that if the Amendment were 
adopted the offence which the clause 
dealt with would have to be brought 
under the purview of a jury. Now, the 
Amendment only struck out the words— 


“Which he has reason to believe to be 
dangerous to the public peace and the public 
safety ;”’ 


and it provided that the Lord Lieutenant 
might prohibit any meeting— 
“ Convened for an unlawful purpose, or with 


an intent to carry out a lawful object riotously 
and tumultuously ;”’ 


and it provided that any person who was 
present at such a meeting so prohibited 
should be guilty of an offence under 
the Act. Therefore, the adoption of the 
Amendment would not place any offence 
against the Act under the purview of a 


ury. 
‘ Strr WILLIAM HARCOURT: I 
never said that it would. 

Mr. CALLAN said, he had not as- 
serted that the right hon. and learned 
Gentleman had said so. because if he 
had said so in expressed terms he would 
have intentionally misled the Committee; 
but the right hon. and learned Gentle- 
man had done so unintentionally, because 
he had pointed out that no jury would 
find a person guilty; and, therefore, he 
had led the Committee to believe that 
if they accepted the Amendment of the 
hon. Member for Northampton (Mr. La- 
bouchere) they would place the matter 
under the purview of a jury. According 
to the Amendment of the hon. Member 
for Northampton (Mr. Labouchere), the 
Lord Lieutenant would be able to pro- 
hibit any meeting convened for an un- 
lawful purpose, or with an intent to 
carry out a lawful object riotously and 
tumultuously. And how was that in- 
tent to be ascertained? Had they not 
their Clifford Lloyds, and their County 
Inspectors Smiths, and their Sub-In- 
spectors to swear informations that they 
believed such meetings were convened 
for an unlawful purpose, and with intent 
to carry out illegal objects, and in that 
case the Lord Lieutenant would have 
full power to prohibit them. Anyone 
attending such a meeting would come 
under the Act, and would be taken away 
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from the protecting influence of a jury. 
It was perfectly clear that if the Com- 
mittee adopted the Amendment of the 
hon. Member for Northampton (Mr. 
Labouchere) the Lord Lieutenant would 
still have full power to suppress any 
meeting called for an unlawful purpose, 
or to carry out any unlawful object 
riotously and tumultuously. They had 
800 police officials in Ireland—Sub-In- 
spectors who would be prepared to swear 
to any intent that might suit the purpose 
of the Government. The Home Secre- 
tary said that if they adopted the Amend- 
ment it would defeat the object the Go- 
vernment had in inserting this clause. 
He could only gather that that object 
was to suppress all public meetings in 
Ireland for the next three years, and to 
place them completely and entirely at the 
mercy of the Castle officials; and, under 
these circumstances, he should certainly 
vote for the Amendment. 

Mr. T. D. SULLIVAN said, the right 
hon. and learned Gentleman the Home 
Secretary had just told the Committee 
that certain liberties of speech and action 
on the part of Her Majesty’s subjects 
could be tolerated in this country, be- 
cause the feeling here was on the side of 
the law. Why was the feeling here on 
the side of the law? It was for a very 
simple reason—because the law was on 
the side of the people, because the law 
was tender of public rights, and because 
the law was a safeguard of public liberty. 
Therefore, the feeling in England was, 
to a very great degree, on the side of the 
law. If thesame treatment were extended 
to Ireland it would be soon seen that the 
feelings of the people there would be on 
the side of the law ; but the law in Ire- 
lan | had been, and was every day being 
made, the enemy of liberty, the enemy 
of public right, the enemy of freedom of 
speech, and of freedom of action—aye, 
andof freedom of thought, if the lawcould 
reach that. Under these circumstances, 
was it wonderful if the feeling of the 
people of Ireland was not altogether on 
the side of the law? If they treated 
the people of England to the same law 
that they gave to the Irish people, they 
would refuse to submit to it; and they 
would then see whether the feeling of 
the English people would be on the side 
of the law. Let them treat the people 
of England to the Protection of + hea 
and Property Acts; let them treat the 
people of England to a measure like 
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this; let them treat the people of Eng- 
land to any one of the five coercion mea- 
sures which had been brought forward 
since the date of the Act of Union, and 
then they would see if the feeling of the 
people of England would be on the side 
of the law. The feeling of the people of 
Ireland was what the law of England 
had made it. It had made it incumbent 
on every high-spirited man in Ireland to 
have no feeling on the side of the law, 
except in so far as the law might be in 
accord with justice and morality. 

Tue CHAIRMAN said, the hon. Mem- 
ber was getting very general in his 
remarks. He ought to recollect that 
there was a particular Amendment be- 
fore the Committee. 

Mr. T. D. SULLIVAN said, he would 
not contest the ruling of the right hon. 
Gentleman ; but he had been replying 
to words which had fallen from the 
Home Secretary, and he thought the 
Irish Members ought to be free to reply 
to arguments such as those which had 
been brought forward on the part of the 
Government. 

Tue CHAIRMAN said, he had allowed 
the hon. Member a considerable amount 
of latitude ; but he was now going into 
a general disquisition, which was not 
covered by the Amendment. 

Mr. T. D. SULLIVAN said, that the 
hon. Members who represented Irish 
constituencies were under great diffi- 
culties, and, of course, they had to sub- 
mit; but he had been pleading for his 
own people, and his own country, and 
the liberties of Irishmen. He hoped he 
would be excused if he had in any de- 
gree, even by an eighth of an inch, gone 
too far, or occupied half a minute too 
much of the time of the Committee in 
replying to the arguments addressed to 
the Committee by the Home Secretary, 
and which he had considered to be very 
important, and calculated to have some 
eilect upon the feeling of the House. 
Unfortunately, the people of Ireland 
were placed at the mercy of the Lord 
Lieutenant in these matters; but the 
Lord Lieutenant himself was very little 
more than a name in these cases. The 
Lord Lieutenant sat in Dublin Castle, 
and could not personally investigate 
these districts, or be aware of what was 
going on in them, or what was likely to 
goon. He was bound to act upon in- 
formation supplied to him by men who 
were notoriously the enemies of Ireland, 
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and the enemies of Irish liberty and of 
Irish rights—by men convicted at the 
present moment even under the newly- 
made Act of Parliament—the Landlord 
and Tenant Act, which had just been 
passed—convicted by the decisions of 
the Sub-Commissioners of having been 
the robbers of the Irish people for gene- 
rations ; and it was to be upon informa- 
tion supplied by such men that the Lord 
Lieutenant was to act. Could any man 
doubt what the result would be under 
such circumstances? Did anyone not 
know that the landlords of Ireland hated 
and detested public meetings for any 

urpose whatever? If these men could 
hess their own way, there would be a 
wholesale prohibition of public agitation, 
or of any public meeting for the asser- 
tion of public rights, from one end of the 
country to the other. It might be said, 
as a counter argument, that if such had 
been the will of the landlords there 
would have been no public meetings. 
He granted that this power had not been 
carried out to its utmost limit; but this 
was @ new measure to enable them to 
carry it out to any limit they chose. 
Public meetings in Ireland had hitherto 
been regarded as safeguards, not only of 
the rights, but of the liberties of the 
people, and also as affording protection 
for the peace of the country. He believed 
that if public meetings could have been 
held in Ireland during the past two 
years, there would have been a far 
better state of things there than now 
existed. While public meetings were 
free there was very little crime in Ire- 
land; but since they had been sup- 
pressed crime had increased. Under 
this system of terrorism and oppres- 
sion crime was bound to grow up and 
flourish, and it was his firm convic- 
tion in regard to this measure that it 
would not tend to the repression of 
crime. There could be no doubt that 
there would be a strong feeling of irrita- 
tion in the minds of the people when 
they found themselves shut out from 
every legitimate mode of agitation. It 
had been some sort of consolation to the 
people of Ireland, when they believed 
that they had grievances to ventilate, to 
know that the public platforms were 
open to them, and that they could give 
public expression to their feelings ; it 
was a satisfaction to them to find that 
men were able to denounce the injus- 
tice which was practised upon them, 
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liberties. Many a man who went to a 
meeting of that kind went home with a 
feeling that there was still in Ireland 
someone who could speak for them and 
protect their interests by making a claim 
for justice and a protost against oppres- 
sion. But what would happen now? 
Nothing of the kind could occur. The 
Trish tenant would have to brood over 
his grievance in secret. He would have 
to consult with a few men as desperate 
as himself; and, maddened by the injus- 
tice of being shut from every oppor- 
tunity of public complaint, and thrown 
upon his own desperate resources for the 
vindication of his rights and redress of 
his wrongs, he would resort to acts that 
were illegal. He regretted to see the 
Home Secretary come down there and, 
in the English House of Commons, ask 
for the destruction of every fragment of 
Irish liberty. Where were the great 
Members of the Liberal Party who in 
former days had pleaded for liberty? 
Why did they not come there now and 
plead for the liberty of the subject in 
Ireland? Was the Chancellor of the 
Duchy of Lancaster ashamed to show 
his face and to speak before the English 
nation in support of these tyrannical 
measures? Why was not even the Prime 
Minister himself present? The right 
hon. Gentleman (Mr. Gladstone) was 
committed to this Bill; but he left the 
work of arguing in favour of tyranny 
and oppression to other hends than his 
own. 

Tue CHAIRMAN said, he must 
point out to the hon. Member that he 
had never once spoken on the subject 
of the Amendment, but had been dis- 
cussing the entire clause. He had not 
at all referred to the Amendment before 
the Committee. 

Mr. T. D. SULLIVAN: Well, then, 
Mr. Playfair, I will say no more. 

Mr. LEAMY said, the rejection by 
the Government of the Amendment of 
the hon. Member for Northampton (Mr. 
Labouchere) showed conclusively that 
their object was to stifle free speech in 
Ireland for the next three years. The 
right hon. and learned Gentleman the 
Home Secretary said it was desirable 
that the Lord Lieutenant should be able 
to put down meetings at which he rea- 
sonably believed speeches might be made 
of an inflammatory character calculated 
to excite the public to a breach of the 








EE SE ES eS 








4297 Prevention of Crime 


ace, so that a mecting was to be put 

own, not because it was held for an 
illegal object, not on account of hostile 
influence that might be at work for 
bringing about a breach of the peace, 
not because it was unlawful or illegal, 
but simply because the Lord Lieutenant, 
or anybedy thinking for him—for they 
knew very well the Lord Lieutenant 
must act on the information of others— 
believed that at that meeting certain 
speeches would be delivered which were 
objectionable. It was evident that the 
clause was introduced in order to strike 
at free speech. The Lord Lieutenant, 
under the present law, had power prac- 
tically to put down every meeting 
in Ireland, and he therefore failed to 
see why the Government should ask for 
these extraordinary powers. The mere 
fact of the Lord Lieutenant forbidding 
a meeting was to constitute every man 
attending it a criminal in the eye of the 
law, and liable to six months’ impri- 
sonment with hard labour. Suppose a 
meeting was called in Ireland for a per- 
fectly legitimate object, such as reform 
of the Land Laws, or an extension of 
the suffrage — which was very much 
wanted in Ireland—the Lord Lieutenant 
would have power to put down such a 
meeting as that, so that any man at pre- 
sent deprived of a vote who attended it 
should, for supporting his claim for an 
extension of the suffrage, be liable to 
be sent for six months to gaol, and con- 
demned to herd with thieves of the 
worst character and description, as if he 
had been guilty of some crime against 
morality. It was very well to point out 
that before the Lord Lieutenant could 
act upon this belief, he must receive in- 
formation from someone, probably some- 
one living in the locality in which the 
meeting was to be held, and they all 
knew that the people who would furnish 
information of that character to the 
Castle were men utterly opposed to the 
popular view that was taken in Ireland 
of public affairs—men who thought that 
reform had gone far enough in Ireland, 
who would like to see no further reform 
in any direction, and who would easily 
allow themselves to be persuaded into 
the belief that a breach of the peace 
was contemplated, which might be pre- 
judicial to the public safety. He did 
not like the words “‘ public safety; ’’ he 
thought they had rather an anomalous 
sound. He remembered, within the last 
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seven or eight months, public meetings 
being held in the City which he repre- 
sented (Waterford), and he was aware 
that a deliberate attempt was made to 
endeavour to get that meeting pro- 
claimed. Information was sworn before 
the magistrate that if the meeting was 
held it would lead to a breach of the 
peace on that occasion. The information 
so sworn was not taken notice of by 
the authorities, because, happily, the 
magistrate, and even the police in Water- 
ford, were on the best possible terms 
with the people; and they knew from 
long experience that on the occasion of 
ordinary popular demonstrations they 
could firmly trust to the people them- 
selves. The result was that large public 
demonstrations had never been attended 
with anything tending to a breach of 
the peace. Nevertheless, this infor- 
mation was sworn, and, no doubt, the 
gentlemen who sought to have the meet- 
ing prohibited had persuaded them- 
selves that it ought to be stopped. It 
was not stopped ; and how were they to 
know that informations, not a bit more 
justified, might lead to the stoppage of 
other meetings in different parts of Ire- 
land? He felt perfectly convinced that 
the circumstances under which meetings 
had been proclaimed during the time 
the late Chief Secretary was in Office— 
during the last 12 months — were 
equally questionable; and if this power 
now sought to be introduced under the 
present clause had been in the hands 
of the right hon. Member for Bradford 
(Mr. W. E: Forster), there would not 
have been a single public meeting held 
in Ireland during the last two years. 
He thought the Government would have 
acted in a more straightforward manner 
if they had said that for the next two or 
three years there should be no public 
meeting in Ireland. He thought they 
might reasonably accept the Amend- 
ment of the hon. Member for North- 
ampton (Mr. Labouchere), if they only 
designed to put down illegal meetings, 
or to put down meetings which, in their 
opinion or judgment, were summoned 
with an evil intent, or with an intention 
of carrying out a lawful object in some 
way that might be considered tumul- 
tuously and riotously. That would be 
a sufficiently extensive power to place in 
their hands; but they appeared to want 
the power of taking away every vestige 
of liberty in Ireland. The moment this 
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Bill passed, he thought it would be the 
duty of the Irish people to call as many 
meetings as possible, in order to as- 
certain if it were intended to allow any 
meeting whatever to be held. By that 
means they would soon expose the hands 
of the Government, and see whether 
these great powers were to be entrusted 
to the Lord Lieutenant, simply because 
he was a Member of the Liberal Party, 
and was supposed to profess Liberal 
opinions. He confessed that he himself 
would rather trust to an Irishman. 
What guarantee had they for the pre- 
se that any new Lord Lieutenant 
would be a man of Liberal views, and 
what guarantee had they for supposing 
that Lord Spencer would remain long in 
his present Office? He might very soon 
become disgusted with the position he 
was called upon to occupy, and some 
desperate man might be sent over, who 
would put a stop to every meeting, no 
matter how legitimate was the object 
for which it was called. 

Mr. GIBSON said, this particular 
Amendment was really an Amendment 
that would kill the clause; it was not at 
all an Amendment to the clause ; but, if 
carried, it would take the life and prin- 
ciple out of it. He did not apply that 
general criticism to all the Amendments 
which had been put on the Paper, but 
only to this particular Amendment. 
What wasit? It was one which asked 
the Committee to say that it was right 
only to entrust the power to the Lord 
Lieutenant to put down meetings that 
were convened for a certain purpose and 
with a specific intent. Anyone must see 
at a glance that that would practically 
put the Lord Lieutenant at the mercy of 
the notice that would be issued con- 
vening the meeting, and the convener of 
the meeting would simply have to take 
care not to convene it for the particular 
purpose mentioned in the Amendment. 
Such a proposition would obviously 
destroy the clause. He would not say 
that that was the object of the hon. 
Member for Northampton (Mr. Labou- 
chere), but he rather thought it was. 
The Government obviously would not 
ask for a power like the present un- 
less they were satisfied, on mature con- 
sideration, that there was no alter- 
native which would enable them to act 
without it. Yesterday a letter from the 
Viceroy had been read, from which it 
appeared that he had every desire to 
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look at this matter from the fairest and 
most reasonable standpoint. He be. 
lieved that if the Viceroy were entrusted 
with the power named in the Bill it 
would not be used secretly, and he hoped 
that it would be left to him to consider 
whether the meetings were likely to 
disturb the public peace or the public 
safety ; and, further, that wise and 
rational counsel would be brought to 
bear upon the matter. For his own part, 
he would regret that any Act of Parlia- 
ment should interfere with the expression 
of legitimate public opinion ; and he ven- 
tured to think that neither in England 
nor in Ireland would any man who un- 
derstood the condition of the country 
wish to see any section of an Act applied 
to check legitimate discussion or fair 
criticism of abuses. But Ireland at 
present was in a most critical and dan- 
gerous political position; and the Com- 
mittee would understand that with re- 
gard to many parts of the country 
meetings of certain kinds, held upon 
certain conditions, might unquestionably 
be dangerous to the public peace and 
public safety. Therefore, he did not 
think it unreasonable that the very 
difficult and responsible power given 
by the section should be vested in the 
head of the Irish Administration. It was, 
of course, very easy for hon. Members 
below the Gangway to talk of the tyran- 
nical exercise of an arbitrary discretion ; 
but they lived in a country where the 
tyrannical exercise of discretion was im- 
possible. One had only tc look at the 
Question Paper to see that nothing great 
or small could be done without its being 
brought before the House of Commons; 
and, therefore, with regard to the power 
of the clause, whether it were exercised 
by the present able and capable Noble- 
man at the head of the Irish Adminis- 
tration, or the Viceroy who succeeded 
him, he felt sure it would be exercised 
under conditions that would place it 
within the reach of the fullest public dis- 
cussion and examination. 

Mr. JUSTIN M‘CARTHY said, that 
although the right hon. and learned 
Gentleman had professed himself de- 
sirous of preserving the right of public 
meeting, he was about to vote for 4 
clause which, if it were passed without 
Amendment, would make it absolutely 
impossible to hold any popular meeting 
in Ireland during the next three years. 
Suppose a meeting got up for the most 
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legitimate ‘purpose, and that it was 
known that the opinions which some 

ple were likely to express there 
would be distasteful to other persons 
who might attend the meeting, the 
Viceroy in that case would say—‘ This 
is a meeting which is likely to disturb 
the peace, and it cannot be held.” A 
person wishing to stop a meeting would 
only have to say that he was going to 
oppose, and that there would be a riot, 
and the Viceroy would consider himself 
bound to suppressit. The right hon. and 
learned Gentleman the Secretary of State 
for the Home Department said this power 
was as much needed now as it was in 
the year 1833. He (Mr. Justin M‘Carthy) 
did not admit that; but if it were true, 
what a censure did the words of the 
right hon. Gentleman pass upon a Go- 
yernment that, after the 50 years of 
coercion which had elapsed, now brought 
in another Coercion Bill for the purpose 
of governing Ireland! He did not think 
that the policy of the English Govern- 
ment with regard to Ireland had ever 
been more sternly condemned than by 
the words of the right hon. and learned 
Gentleman. 

Dr. COMMINS said, they had been 
told it was not the intention of the Go- 
vernment to interfere in any way with 
the right of public meeting, or with the 
free expression of public opinion in Ire- 
land; the sentiment had been repeated 
so often that he thought the Committee 
were almost tired of it. But notwith- 
standing this, when any Amendment 
was introduced with the object of safe- 
guarding that expression of opinion, it 
was opposed in the strongest possible 
way, not only by the Government, but 
by hon. Members on the Opposition 
Benches. Another of the stock argu- 
ments which were bandied from one side 
of the House to the other had just been 
made use of by the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Gibson). He 
confessed he was surprised to hear the 
right hon. and learned Gentleman say 
that the Government desired the power 
in the clause ; that it was necessary, and 
that, therefore, the clause should be 
passed. Why, that argument might be 
applied to every conceivable law which 
the Government wished to introduce; 
but, besides that, it constituted a com- 
prehensive support of tyranny—it was 
in itself a most illogical and unconstitu- 
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tional argument. It was inconsistent 
with the liberties of that House to try 
to influence the vote of any Member of 
it by saying he must pass the clause be- 
cause the Government thought they 
ought to have absolute power. He pro- 
tested against that argument. 

Mr. GIBSON said, he objected to 
that being represented as his argument. 
He had said that the House and the 
country were thoroughly acquainted 
with the state of affairs in Ireland; and 
therefore he thought it not unreasonable, 
with these facts before them, that the 
Government should ask for these addi- 
tional powers. 

Dr. COMMINS said, he was only 
carrying the argument of the right hon. 
and learned Gentleman to its logical 
end in saying that because the Govern- 
ment thought they required this power, 
therefore it ought to be granted. If 
that were not the conclusion which the 
right hon. and learned Gentleman wished 
to be drawn, his argument had no mean- 
ing whatever. The argument had been 
put forward on both sides of the House 
ad nauseam, it was a stock argument in- 
troduced against any modification of 
this most objectionable clause which 
Irish Members wished to amend. But 
he was glad to hear that the right hon. 
and learned Gentleman the Member for 
the University of Dublin disclaimed 
any desire to carry it to its legitimate 
conclusion. Another of the arguments 
of the right hon. and learned Gentle- 
man was that he himself, and everyone 
in the House who had spoken against 
the Amendments put forward by Irish 
Members, and against this one in par- 
ticular, desired nothing more than that 
there should be free expression of public 
opinion in Ireland. If that were the 
case, he would only say that hon. and 
right hon. and learned Gentlemen had 
taken a very strange way of showing 
the sincerity of their desire. Why, the 
clause entirely prevented the expression 
of any public opinion in Ireland what- 
ever. The clause made no provision for 
weighing and testing the opinion ex- 
pressed, by the ordinary rules of law, 
as to whether or no it constituted an 
offence; but the expression of public 
opinion was made an offence beforehand, 
and if the clause remained without 
Amendment it would give power to the 
Lord Lieutenant, not only to declare a 
meeting illegal, but to make it an offence 
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for anybody to be present as a listener. 
That amounted to an extension of the 
law which no ukase, law, or decree issued 
in foreign countries could parallel. The 
Government said that all they wanted 
was the power to convict without a jury, 
because, as the right hon. and learned 
Gentleman the Secretary of State for the 
Home Department had said in the course 
of the present discussion, it was of no use 
to send cases before juries who would 
not convict. That, undoubtedly, was 
the right hon. and learned Gentleman’s 
argument, and it constituted the ratson 
@ étre of the clause. But the clause not 
only took away trial by jury—it took 
away trial by evidence. Trial by jury 
might, perhaps, be dispensed with if an 
adequate tribunal were substituted for 
it; but it was impossible that any rea- 
sonable assent could be given to a trial 
without evidence. The latest effort of 
coercive rule in Ireland rendered some 
amount of reasonable suspicion neces- 
sary; but this clause dispensed even 
with that, and by it a sentence of six 
months’ imprisonment with hard labour 
could be inflicted without there being a 
suspicion of guilt against anybody. The 
mere attendance at a meeting prohibited 
beforehand on suspicion would be a 
crime of itself, even if the person so 
attending had no knowledge that the 
meeting had been prohibited. But it 
was said it was only proposed to pro- 
hibit meetings under circumstances that 
made it a proper thing to do so; to 
which he replied—‘“ Let those circum- 
stances be defined in the Act.” That 
the Amendment of the hon. Member 
for Northampton proposed to do, and 
the definition supplied by him appeared 
to be quite sufficient to arm the hands 
of the Irish Executive in doing what 
was right. Surely they needed no power 
to prohibit a meeting held for an illegal 
purpose. That power the Amendment 
left untouched, and the Home Secretary, 
moreover, said—‘‘ If such a purpose is 
openly expressed in the notice calling 
the meeting, then we should not need 
this power; we could deal with a case 
of that kind under the powers we have.” 
Well, even if other powers were neces- 
sary for that purpose, let them be given. 
If it could be shown that under cover 
of a Constitutional purpose there was an 
intention to incite to crime, then the 
Amendment of the hon. Member for 
Northampton gave power to the Lord 
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Lieutenant to suppress any such meet- 
ing. That being so, he asked, what 
more power was required by the Irish 
Executive? There was no meeting 
which ought to be suppressed that did 
not come within the two categories in 
the Amendment before the Committee; 
and if something must be done in order 
to prevent the peace being disturbed, or 
illegality being done at any public meet- 
ing, he contended that the clause as it 
was proposed to be amended was ample 
for the purpose. In case of the pro- 
hibition of a perfectly harmless meeting, 
without the Amendment there would be 
no evidence to show what it was that 
induced the belief in the mind of the 
Lord Lieutenant that the meeting was 
likely to be dangerous to the public 
peace or the public safety, nor any 
means of afterwards tracing the person 
who might have misled the Lord Lieu- 
tenant with regard to the meeting. It 
had been pointed out that the Lord 
Lieutenant would never act propria motu; 
and, therefore, if information were given 
to him that a public meeting ought to be 
suppressed, and in consequence of that 
information he were to subject persons to 
penalties who were not liable at all, 
there would be no means of finding out 
who were the real disturbers of the 
public peace by misleading the Lord 
Lieutenant. The clause, without amend- 
ment, would give facilities to the spy 
and the informer, and to persons wish- 
ing to interfere with the legitimate ex- 
nggmasce of public opinion, who would 

e enabled to effect their nefarious pur- 
poses with impunity, for there would be 
no means of bringing them to justice. 
‘‘ But,” said the right hon. and learned 
Gentleman the Member forthe University 
of Dublin, ‘‘ you have the power of pre- 
venting such abuses, because you can 
always put questions in the House of 
Commons with regard to any abuse of 
power in Ireland.” Now, he did not 
think any person who had regarded the 
course of events in that country would 
deny that there had been a great abuse 
of power on the part of somebody; but 
he should like to know of any person 
who had been brought to justice for 
that abuse of power in consequence 
of the questions that had been asked. 
He was unable to recollect a single in- 
stance of the kind; and, therefore, he 
concluded that the protection on which 
the right hon. and learned Gentleman 
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relied was perfectly useless. He cor- 
dially supported the Amendment of the 
hon. Member for Northampton, because 
he considered there ought to be some 
safeguards to protect the people, not 
against abuse on the part of the Lord 
Lieutenant, for he did not believe he 
would abuse his powers intentionally ; 
ebut against the action of those in whom 
he would have to trust, and for whom 
Irish Members had no feeling of confi- 
dence—the persons who wouid be able 
to put the Lord Lieutenant in motion, so 
to speak, and utilize his great powers for 
the purposes of private malice and pri- 
vate partizanship, or for purposes equally 
to be deplored, and which had already 
too many facilities for their attainment 
in Ireland. If the clause was to be 
worked by the Lord Lieutenant, there 
must soon be a situation vacant at the 
Castle; he would be obliged to have a 
chief prophet, and the opposition of 
himself and his Colleagues to the clause 
might be modified if it were known who 
was to be elevated to that irresponsible 
ost. 
. Mr. BIGGAR said, he differed from 
the hon. Member for Roscommon (Dr. 
Commins) on one important point. The 
hon. Gentleman had told them that 
the questions put to the Government 
with regard to Irish abuses had not 
borne any fruit during the last two 
years. He confessed there was great 
difficulty in getting redress of grievances 
by means of questions and Motions; but 
he had always felt that if the practice 
were persevered in beneficial results 
must follow. Indeed, they knew that 
substantial advantages had accrued al- 
ready from the questions asked and the 
speeches made in denunciation of the 
Government policy towards Ireland 
during the last 12 months. The results 
up to the present time were that they 
had got rid of a Chief Secretary and a 
Lord Lieutenant, and he held thata 
very substantial benefit had been derived 
from the pressure brought to bear on 
the Government and on public opinion 
in Ireland. The right hon. and learned 
Gentleman the Home Secretary had re- 
ferred to a large meeting which was held 
in Hyde Park in 1866. Now, he thought 
the parallel drawn by the right hon. and 
learned Gentleman should have been 
carried farther. The people in Ireland 
would not complain if fault were found 
by the Lord Lieutenant with a meeting 
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at which real outrage took place; but, 
as far as he could remember, no prosecu- 
tion followed the meeting in Hyde Park, 
although the railings were torn down, 
and the meeting had been prohibited. 
He challenged the right hon. and 
learned Gentleman to say that mg 
had taken place at any meeting held 
in Ireland. It was notorious that the 
meetings held there had been of the 
most peaceable character. The Govern- 
ment should speak frankly and say they 
would only allow meetings to take place 
when the promoters engaged that no 
fault should be found with their policy. 
That was the real meaning of the clause ; 
and the Amendment of the hon. Mem- 
ber for Northampton (Mr. Labouchere) 
simply provided thatsome specific offence 
should be expected to take place before 
a meeting was prohibited, and before 
the parties attending that meeting as 
spectators should become criminally 
liable for so doing. On the question, 
“That the Clause stand part of the 
Bill,” he should probably be able to 
give the Committee reasons why persons 
should not be prosecuted criminally on 
account of things of which they were 
ignorant. The right hon. and learned 
Member for the University of Dublin 
(Mr. Gibson) had scarcely stated the 
case fairly when he said that the Amend- 
ment before the Committee proposed that 
persons should only be liable to prosecu- 
tion for attending a meeting if it were 
held foran unlawful object. With submis- 
sion to the right hon. and learned Gen- 
tleman, that was not so. The Amend- 
ment required that a specified offence 
should be charged before the Lord Lieu- 
tenant should use his power of prohibi- 
tion ; whereas the clause allowed him to 
say that he found fault with a meeting 
because it was likely to lead to disturb- 
ance. The Irish Executive was, of 
course, responsible to the House of 
Commons for the use made of the infor- 
mation at their disposal; and, there- 
fore, before they put down a meeting, 
or prosecuted anyone criminally for 
attending it, they ought to be satisfied 
that some substantial offence was in- 
tended before the powers of this clause 
were put in motion. 


Question put. 


The Committee divided:—Ayes 67; 
Noes 38: Majority 29.—(Div. List, 
No. 138.) 
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Mr. MARDM, in moving in line 15, 
after the word “believe,’? to insert 
‘* grounded upon information in writing 
and on oath,” said, this Amendment 
was not opposed to the principle of the 
clause. He regarded it as a very im- 
portant Amendment, and a very sub- 
stantial one, not being simply an Amend- 
ment in form. The object of it was to 
secure that if meetings were prohibited 
by the Lord Lieutenant as dangerous, 
the belief of the Lord Lieutenant as to 
their danger must be grounded upon in- 
formation in writing or upon oath. He 
desired to prevent liberty of speech being 
curtailed, except upon sworn informa- 
tion. It was the ordinary rule of evi- 
dence that the property or liberty of the 
subject should not be taken away or in- 
terfered with, except on sworn evidence ; 
and when so enormous a power was 
about to be conceded to the Lord Lieu- 
tenant, it should be safeguarded by not 
being left to the personal view of an in- 
dividual. They all knew the high per- 
sonal character of the present Lord 
Lieutenant, who was exceedingly and 
deservedly popular and well known in 
Ireland ; but, in addition to the personal 
character of the Lord Lieutenant, there 
ought to be sworn information as to the 
circumstances which required a meeting 
to be prohibited. It should not be left 
to the caprice of a single individual. He 
thought that that was not an unreason- 
able proposal. It ought not to be within 
the uncontrolled discretion of the Execu- 
tive to curtail any man’s liberty and 
privileges; and, in his opinion, the 
Amendment would exercise some check 
upon the authorities, by providing that 
the information as to the danger likely 
to result from a meeting should be given 
on oath. If the Amendment were ac- 
cepted, he thought they would be able 
to go on rapidly with the remaining 
parts of the Bill. He and his Colleagues 
would do all in their power to expedite 
it. [Cries of ‘‘No!” from the Irish 
ra de What he meant was that 
they would not do anything of a dila- 
tery character to prolong the discus- 
sion. He must say that, to a certain 
extent, he looked upon the Bill as ine- 
vitable. No doubt, they all wished to 
have the provisions of the Bill pro- 
perly discussed ; but they would not ob- 
struct if they were met in a conciliatory 
spirit as regarded the Amendments 
they might feel it their duty to propose. 
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Amendment proposed, 

In page 4, line 15, after the word “ believe,” 
to insert the words “ grounded upon informa. 
tion in writing and on oath.’’—(Mr. Marum.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm WILLIAM HARCOURT said, 
he would be glad if he could meet the a 
views of the hon. and learned Member, 
who always showed a reasonable spirit ; 
but the fact was that this very same 
question had been discussed at consider- 
able length on the 1st clause of the Bill 
as to whether the Lord Lieutenant should 
exercise his discretion in regard to sus- 
pending trial byjury. The question then 
considered was, whether the Lord Lieu- 
tenant should act upon his own responsi- 
bility, or whether it was necessary he 
should have sworn information from 
other persons? The Government argued 
upon that clause that full responsibility 
in the matter must be left to the Lord 
Lieutenant, and that there should be no 
one else upon whom the responsibility 
could be thrown. It was quite plain 
that a dangerous meeting might be 
suddenly called, and that very little 
notice that it was going to be held might 
be given. Under such circumstances, 
there might not be sufficient time to get 
the sworn information to which the 
Amendment pointed ; and, therefore, he 
was bound to say that the ground on 
which he declined to accept the Amend- 
ment was the same ground yn which he 
had declined to accept a similar Amend- 
ment on the Ist clause. 

Mr. SEXTON said, he did not know 
whether his hon. and learned Friend 
felt much honoured by the compliment 
which had been paid to him by the right 
hon. and learned Gentleman in regard 
to the reasonable spirit which had 
actuated him. He hoped his hon. and 
learned Friend had well considered the 
somewhat ardent disposition he seemed 
to possess to expedite the passage of the 
Bill. It did not seem that any desire to 
expedite the Bill by exercising forbear- 
ance on the part of the Irish Members 
would be met in a corresponding spirit 
by Her Majesty’s Government. The 
right hon. and learned Gentleman the 
Home Secretary said, in answer to the 
Amendment, that the responsibility must 
remain with the Lord Tiesean, It 
was needless to point out that the re- 
sponsibility would equally remain with 
the Lord Lieutenant, whether he acted 
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upon sworn information or upon hearsay 
evidence, or some mere whisper, or some 
yague letter. In any case the belief of 
the Lord Lieutenant would be the su- 

reme factor. The Amendment allowed 
the Lord Lieutenant full and free play 
over every description of public meeting 
whatever. It did not propose to limit 
the criminal responsibility of holding an 
improper meeting even in the case of an 
ignorant person who, by misadventure, 
might be present at such a meeting. It 
left this grievous blow at the rights of 
the subject untouched. It only sought 
to accomplish one single object—namely, 
that the Lord Lieutenant, before declar- 
ing a meeting unlawful, and exposing 
an innocent person to be imprisoned for 
six months with hard labour, should act 
upon sworn information. They were 
told by the Home Secretary that a meet- 
ing might be called suddenly, and that 
the Lord Lieutenant might not have 
time to get sworn information. Upon 
that point he would challenge the right 
hon. and learned Gentleman to sustain 
or verify his argument by any reference 
to past facts connected with Ireland. 
Was it a fact that these meetings were 
convened with haste? Was it not well 
known that there was always a week or 
a fortnight’s notice of them in ad- 
vance? The notices were distributed 
freely in the locality, and there was ample 
time to prepare evidence, because in 
Ireland the police were ubiquitous. 
They consisted of a large force distri- 
buted very skilfully all over the country, 
and nothing could take place in the 
humblest hamlet or the remotest nook 
.without their knowledge. As soon as 
it was decided to hold a meeting the 
aa knew when and where it was to 

@ held, and what was the object of it. 
Under these circumstances, with an in- 
telligent force pervading the whole of 
Ireland, and exercising a vigilant sur- 
veillance over the whole public proceed- 
ings of the country, he could not see 
why it should not be necessary to have a 
sworn information. The police, in every 
case, could furnish such information, and 
could state the grounds they had for ap- 
prehending a breach of the peace. A 
meeting could be prohibited for two 
causes—one that a breach of the peace 
was apprehended at the meeting itself, 
and another that danger was apprehended 
to some person who resided in the dis- 
trict. Those were the two grounds 


{June 15, 1882} 





(Ireland) Bill. 1310 


which would justify the Lord Lieutenant 
in proceeding to take action, and it 
would be perfectly easy for sworn in- 
formation to be got, and to transmit it 
to Dublin Castle. Ifsworn information 
were required, two advantages would 
follow. One would be that the Lord 
Lieutenant, before prohibiting a meet- 
ing, would have before him evidence on 
the subject in regular form. At present 
the Government avoided the point, by 
arguing that sworn information would 
evade the responsibility of the Lord 
Lieutenant. In this objection they were 
acting with an ignorance remarkable in 
persons of their experience and inge- 
nuity. The only effect of requiring the 
Lord Lieutenant to act upon sworn in- 
formation would be to assure the people 
of Ireland that the Lord Lieutenant, be- 
fore he used this drastic power, had 
evidence before him—that he was not 
prohibiting a public meeting upon the 
mere whisper of the informer, or the 
tattle of the spy, but upon a tangible 
statement placed before him in regular 
form on the sanction of an oath. The 
second advantage would be that if the 
discretion of the Lord Lieutenant was 
subsequently questioned, it would be 
open to the Irish Representatives to re- 
quire the right hon. Gentleman the 
Chief Secretary to lay upon the Table 
the sworn information upon which His 
Excellency had acted, or,; at any rate, 
to call upon him to do so, leaving the 
onus of a refusal upon the right hon. 
Gentleman himself. Whenever the 
rights. of the subject were affected, or 
the liberties of the people abrogated, it 
was not only a matter of extreme im- 
portance, but of right, that there should 
be in the official archives a record of the 
reasons which had led to such an inter- 
ference with liberty. That was his only 
reason for supporting this demand for 
sworn information. He had listened 
until he was sick of hearing of the Go- 
vernment acting upon their own respon- 
sibility. It was an empty and mislead- 
ing phrase. In this matter the Govern- 
ment had no responsibility whatever. 
Responsibility meant liability to answer, 
and responsibility ceased when the Go- 
vernment refused to answer. It was in 
order to give the materials for enabling 
them to answer that he called upon 
them to act only on sworn information. 

Mr. DILLWYN said, he must confess 
that he looked upon the Amendment as 
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a very important one, and he still enter- 
tained hopes that the Government might 
be induced to agree to it. The Home 
Secretary said it was not necessary, in 
matters of this kind, for the Lord Lieu- 
tenant to have sworn information, be- 
eause he did not require it in cases 
where he suspended trial by jury. That 
sounded very well; but, atthe same time, 
it must be remembered that when they 
suspended trial by jury they substituted 
another tribunal, which they considered 
to be quite as satisfactory. But here it 
was not the case of substituting one 
tribunal for another, but the case of con- 
stituting a new crime; and he certainly 
thought that before they constituted a 
new crime the Lord Lieutenant ought to 
be satisfied by sworn information before 
he proceeded to take action. He (Mr. 
Dillwyn) was, therefore, of opinion that 
this was a most important Amendment, 
and that it ought to be adopted. Inthe 
one case they substituted a new tribunal, 
and in the other they constituted a new 
crime. Everyone who recognized the 
importance of this distinction would, he 
was satisfied, support the Amendment. 
Mr. BIGGAR said, he wished to call 
the attention of the Committee to an- 
other point in the reply of the Home 
Secretary, where the right hon. and 
learned Gentleman directed attention to 
the Ist clause of the Bill. Under that 
clause, persons who were to be put on 
their trial before the Special Commis- 
sion constituted by the Bill must, in the 
first instance, have been committed for 
trial upon sworn evidence. First of all, 
a sworn information must have been 
laid before a magistrate, and must have 
been brought under the knowledge of 
the Attorney General, who, on reading 
it, would have directed a prosecution ; 
but, in the case to which the Amend- 
ment applied, there would be no evi- 
dence of any information having been 
given at all. The Lord Lieutenant 
might, of his own mere motion, without 
any information at all from anybody, 
prohibit a meeting; and he thought it 
was in the interests of the Lord Lieu- 
tenant himself that the Amendment 
should be accepted, because, in that 
case, the Lord Lieutenant might be 
able to say—‘‘I had no opinion what- 
ever as to the desirability of holding 
this meeting; but I have been reading 
a statement that something unlawful is 
likely to take place at it, and, therefore, 
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it is my duty to prohibit it.” Tosupply 
the Lord Lieutenant with evidence of 
some kind would be satisfactory to this 
extent—that it would raise a reasonable 
suspicion in his mind that some disorder 
might take place; and, in the next 
place, he would be able to offer some 
tangible and reasonable excuse for pro- 
hibiting a public meeting. As the mat- 
ter now stood, the Lord Lieutenant 
could offer no excuse at all, further than 
that someone thought it was undesirable 
to hold the meeting. If the Lord Lieu- 
tenant had, in writing, on sworn infor- 
mation, the grounds on which he 
founded his decision, it would be a per- 
fect answer to any complaint made 
against him or the Government for sup- 
pressing a meeting ; but there would be 
no answer at all if there was an entire 
absence of any writing, or of any infor- 
mation on oath. In such a case the re- 
sponsibility would be entirely thrown 
upon the Lord Lieutenant, and he would 
have no means of defending himself. If 
the Lord Lieutenant had the safeguard 
provided by the Amendment of his hon. 
and learned Friend the Member for Kil- 
kenny (Mr. Marum); if it was proposed 
to censure him for having prohibited a 
public meeting, he would be able to fall 
back upon the information upon which 
he had acted; which he would be un- 
able to do if he acted upon hearsay 
evidence alone, because the person upon 
whose testimony the Lord Lieutenant 
acted would inevitably, in the event of 
a question being raised as to the wis- 
dom of the discretion exercised, dispute 
what it was alleged he had actually said. 
Therefore, in the interest of the Lord 
Lieutenant himself, it would be much 
better to agree to the present Amend- 
ment; and it was also desirable, because 
it was not impossible that there might 
be sworn evidence of a dishonest cha- 
racter, in which case it would be the 
duty of the Irish Representatives to ex- 
pose the transaction, and to call upon 
the Government to dismiss the person by 
whom it had been given. But, as the 
case now stood, there were no means of 
tracing who the informer was, or of 
testing the value of his information, or 
of finding out whether a meeting had 
been improperly prohibited. He re- 
gretted that the Government should 
steadfastly decline to be influenced by 
argument or reason; but, at the same 
time, it was the duty of the Irish Mem- 
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bers to press these considerations upon 
their attention. 

Mr. O’KELLY said, he did not know 
whether the Government still refused to 
accept the Amendment of his hon. and 
learned Friend the Member for Kil- 
kenny (Mr. Marum). Whenever there 
was a reasonable ground for interfering 
with a meeting, no doubt the Lord 
Jiieutenant would receive abundant in- 
formation to enable him to act. It 
would be in the power of the police to 
supply ample sworn information. It 
might put the Government to a small 
amount of additional trouble; but in a 
most important matter of this kind, where 
the liberties of the people were at stake, 
the Government ought not to hesitate 
taking trouble when it became necessary 
in order to base their action upon rea- 
sonable cause. If the Government acted 
as they would be able to act under the 
clause as it stood, the rights of public 
meeting would be at the mercy of any 
malicious person in Ireland; and they 
would see occurring, very frequently, 
what had already occurred in the past— 
namely, that some malicious person in 
a district would supply the Lord Lieu- 
tenant with information, which had no 
solid foundation whatever, and thereby 
deprive the people of the district of the 
right to hold a public meeting. He 
thought these were powers which the 
Government ought to exercise with the 
utmost discretion, and that they ought 
to surround their exercise with every 
possible guarantee for the liberty of the 
subject. If they aceepted this Amend- 
ment, some slight guarantee would still 
remain for the right of public meeting. 
There would also be this further advan- 
tage—that there would be some ground 
available for the House by which it 
might be able to pass a judgment upon 
the action of the Lord Lieutenant. It 
was most important, he thought, that 
hon. Members should be able to chal- 
lenge the action of the Irish Executive. 
The Irish Executive was a centralized 
Body, and it acted from motives which 
the public had great difficulty in under- 
standing. It was desirable that the 
Members from Ireland should be able 
to challenge the Representatives of the 
Executive in that House to defend the 
action they deemed it expedient to take. 
If the Amendment were adopted, there 
would be a record on which to go, by 
which they would be able to pin the 
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Government to a responsibility for every- 
thing they did. 


Question put. 

The Committee divided :—Ayes 41; 
Noes 59: Majority 18. — (Div. List, 
No. 139.) 


Mr. T. P. O'CONNOR said, in the 
absence of the hon. Member for Wex- 
ford (Mr. Healy), he begged to move the 
Amendment next upon the Paper. It 
would be evident to the Committee that 
the words ‘dangerous to the public 
safety’’ might be applied to anything 
that the Government found to disagree 
with their own views. The meaning of 
the Amendment was, therefore, obvious, 
and he trusted the right hon. and learned 
Gentleman the Home Secretary would 
be able to agree to it. 


Amendment proposed, in page 4, line 
16, to leave out the words ‘or the 
public safety.” —(Mr. T. P. O’ Connor.) 

Question proposed, ‘‘ That the words 
‘or the public safety’ stand part of the 
Clause.” 


Sir WILLIAM HARCOURT said, 
he had already stated that he had fol- 
lowed the language of the Act of 1833. 
The words ‘‘ public peace or the public 
safety ’’ indicated what it was that the 
clause was intended to protect, and to 
omit them would be to take away 
the very ground on which the clause 
rested. 

Mr. HEALY said, the right hon. and 
learned Gentleman seemed to think there 
was no material difference between the 
state of the country at the present time, 
and the state of the country 50 years 
ago, and his argument practically 
amounted to this—that what was good 
for Ireland then was good now. It was 
quite clear that the clause would enable 
the Lord Lieutenant to stop any meet- 
ing he pleased, and he was unable to see 
why the clause did not end at ‘‘ meet- 
ing’ in line 15. To his mind, there was 
no reason whatever for the remaining 
words of the clause, and the argument 
that they were included in this Bill 
because they were in the Act of 1883 
was inadmissible. Irish Members desired 
a statement as to the character of the 
meetings which the Government wished 
to prohibit, because he did not attach 
much importance to the words of quali- 
fication at the end of the clause. If he 
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called a meeting to advocate the cutting 
down of rents 25 per cent, and told the 
tenants not to pay without that re- 
duction, would that be considered an 
illegal meeting? Meetings of the kind 
were announced by placards, and any- 
one drawing up the announcement would 
take care to frame it so as to make it as 
peaceable as possible. If he intended to 
do an illegal act he would use no words 
in the placard tending to discover to the 
Executive the real character of the 
meeting. It would, therefore, be left to 
the opinion of the magistrates. Now, the 
meetings held in Ireland were generally 
for the purpose of considering the rent 
question, and hence the importance of a 
statement on the part of the Govern- 
ment. Again, the Government might 
have a Bill before Parliament to deal 
with the Land Question, for instance, and 
a meeting might be called to consider it. 
Was that the kind of meeting the Go- 
vernment wished to prevent? Did the 
Government mean that the magistrates 
in various parts of Ireland were to be 
intrusted with the grave power of sup- 
pressing public meetings? He would 
not then enter upon a discussion of the 
character of the Resident Magistrates ; 
but he said that the men who had to do 
with the suppression of crime in Ireland 
were the last men in the world to be in- 
trusted with the powers of the clause, 
because it was very well known that ifa 
man was in a position in which he was 
intrusted with the maintenance of peace 
and order of a district, he would be 
likely to strain a point in what he be- 
lieved to be the interest of peace and 
order. He would consider that the main 
thing was the maintenance of peace and 
order, and that the interest of the subject 
was of very little importance as compared 
withit. It was very easy to understand 
a Resident Magistrate putting down a 
public meeting on the mere assumption 
that the public peace might be disturbed 
if it took place. He would not say that 
in this matter the Lord Lieutenant’s 
check did not amount to something, but 
he did say that, as the Resident Magis- 
trates were the persons from whom the 
Executive Government were bound to get 
their information, unless some statement 
were made as to the kind of meetings 
aimed at, the power in the clause was too 
wide to give to any individual. Again, 
it was not clear whether it was intended 
to put down indoor as well as outdoor 
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meetings, and he asked, if it was not the 
intention of the Government to suppress 
indoor meetings, that this should be 
stated in the Bill. He believed there 
were not more than half-a-dozen towns 
in Ireland in which buildings existed 
suitable for a meeting of 500 persons, 
Of course, the urban population had, 
comparatively speaking, not the same 
interest in the rent question as the rural 
population ; and although he could un- 
derstand the Government taking power 
to prevent meetings in rural districts, 
he could not see why they should be at 
so much trouble to prevent meetings in 
the cities of Dublin, Cork, or Belfast, 
for instance. He thought some con- 
sideration was due to the arguments 
advanced in favour of the Amendment, 
which he trusted the right hon. and 
learned Gentleman the Secretary to the 
Home Department would see his way to 
adopt. 

Sm WILLIAM HARCOURT said, 
it was difficult to define the character of 
the meetings over which this power was 
to be exercised. The hon. Member for 
Wexford (Mr. Healy) had put the case 
of a meeting being called for the purpose 
of adversely criticizing a Bill to deal 
with the Irish Land Question, which the 
Government of the day might have before 
Parliament, and he had asked whether 
such a meeting would come within the 
meaning of the clause? He should say 
certainly it would not. With regard to 
the use of the words proposed to be 
omitted, from the hon. Member’s own 
point of view, if he believed the power 
of the clause would be abused, it was 
really immaterial whetherthe words were 
left outornot. But Her Majesty’sGovern- 
ment did believe that these words would 
be binding on the conscience of the Lord 
Lieutenant. Probably the hon. Member 
thought that the Lord Lieutenant, ez- 
officio, had no conscience; but the Govern- 
ment had proceeded on the opposite 
assumption, and believed he would be 
bound by the directions contained in 
the Act, and that he would not stop any 
meeting, however adverse it might be to 
himself or the Government, unless he 
were convinced that the meeting would 
be injurious to the public peace or the 
public safety. That was the reason 
why these words were put into the 
clause ; and as, from the hon. Member’s 
point of view, it was said they were of 
no use atall, he would suggest that the 
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opposition to them should be withdrawn. 
With regard to the question as to 
whether the Act would apply to indoor 
meetings, he should say that it would so 
apply. It would be found in the Act of 
1833 that power was given to the magis- 
trates to enter any house, room, or other 
place where they had information that 
meetings were to be held ; and the object 
of the Government would not be fulfilled 
if indoor meetings of an inflammatory 
kind were allowed on occasions and 
under circumstances likely to lead to the 
use of language calculated to be in- 
jurious to the public safety, because 
although the meeting might be of little 
interest in the urban district in which it 
was held, the report of it would be sent 
far and wide in the country. These were 
the views of Her Majesty’s Government ; 
and, although he could not hope to per- 
suade hon Members opposite to adopt 
them, he had felt it his duty to state the 
grounds on which the Government pro- 
posed this clause of the Bill. That being 
so, he trusted he should not be con- 
sidered to act unreasonably in declining 
to accept an Amendment which was in- 
consistent with the intention of the 
Government. The words “ or public 
safety’? were meant as an instruction to 
the Lord Lieutenant that he should read 
by their light the information which he 
might receive from the Resident Magis- 
trates. For his own part, he believed 
that this object would be fulfilled, and 
that the Lord Lieutenant would act 
strictly in accordance with what he 
understood to be the intention of the 
Government. 

Mr. SEXTON said, the right hon. 
and learned Gentleman had informed 
the Committee that Irish Members in 
that part of the House were desirous 
that the words ‘‘ public peace” should 
be left out of the clause as well as the 
words ‘ public safety.” But that was 
not so ; the proposal was simply to leave 
out the words ‘or public safety.”” They 
all understood the meaning of the 
former words, but felt that in speaking 
of “public safety” they were entering 
upon the region of the vague and the 
mysterious. It appeared to him to be 
perfectly consistent with the Govern- 
ment intentions that this phrase, which 
dated from the worst period in the 
French Revolution, should be omitted 
from the clause. The right hon. and 
learned Gentleman desired the Com- 
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mittee to remember that the liberties of 
the people of Ireland were protected by 
the conscience of the Lord Lieutenant. 
He (Mr. Sexton) would point out that 
in a calculation of this kind the Lord 
Lieutenant’s conscience was an unknown 
quantity, and whatever might be the 
estimate placed upon it by the Secretary 
to the Home Department, he, for one, 
objected to the conscience of any man 
being the arbiter of the liberties of 
Trishmen ; and he invited hon. Mem- 
bers to consider how the English people 
would act and think if it were proposed 
to confide their liberties to the con- 
science of the right hon. and learned 
Gentleman. The hon. Member for 
Wexford had put a very pertineut 
question when he asked why the phrase 
‘‘ public safety,” taken from the Act of 
1833, was considered good enough to 
suit the present day? The two periods 
were perfectly distinct in their charac- 
teristics, and he had already pointed out 
that the country, in the year 1833, was 
in a state of insurrectionary movement, 
or rather in a state of inchoate civil 
war. The measures which it might have 
been well to apply to the state of things 
then existing were quite inadequate or 
inapplicable to the present. Moreover, it 
could not be too often pointed out that 
persons who attended public meetings 
were not under the Act of 1833, as 
a matter of course, thrown into gaol at 
the will of the Lord Lieutenant. They 
had an opportunity of questioning the 
decision of the Lord Lieutenant—they 
held their meetings, and after that they 
had the right to go before ajury. These 
were things which constituted a re- 
markable difference between the Act of 
1833 and the Bill now before the Com- 
mittee, and the right hon. and learned 
Gentleman could not be said to have 
touched his case until he had shown why 
it was reasonable that the Constitutional 
right of trial by jury should be left un- 
touched in 18338, and abolished in 1882. 
No matter on what important point 
Irish Members sought to amend this 
Bill, their efforts were unavailing. Their 
object had been simply to define the 
powers of the Lord Lieutenant, so that 
the people might know under what cir- 
cumstances they would come under the 
lash of that power; they had endea- 
voured to define the conditions on which 
the Lord Lieutenant should interfere, 
and to obtain some idea of the kind of 


| Zwelfth Night.] 


2U 2 








1819 Prevention of Crime 


information on which he would act ; but 
on each of these points they had been 
met by the right hon. and learned Gen- 
tleman with a distinct refusal. The pro- 
posal that the Lord Lieutenant should 
prohibit public meetings when the public 
peace was endangered had been ad- 
mitted by his hon. Friends to be rea- 
sonable and intelligible ; but this ex- 
pression, ‘‘ public safety,’ was vague 
and indefinite in the extreme. The 
present clause would extend the powers 
of the Lord Lieutenant, which now 
almost amounted to omnipotence, in a 
sense that would require him to be 
acquainted, not only with the past and 
present, but with the future. He con- 
tended that the Amendment was a most 
reasonable one, and that so long as the 
Government could exercise their power 
of preventing the disturbance of the 
public peace, which was a very well 
understood thing, it was unnecessary to 
give them powers, under the phrase 
of ‘‘ public safety,” which would allow 
them to suppress all political discussions, 
and prevent criticism on the Party in 
power. 

Mr. CHARLES RUSSELL said, he 
thought that the Amendment would not 
at all interfere with the object which the 
Government professed to have in intro- 
ducing this clause into the Bill. Either 
the public safety was the same thing as 
the public peace, or it was not. If it 
were not so, then he thought the Govern- 
ment should inform the Committee what 
meaning they attached to the phrase, 
because he assumed that when the Bill 
passed into law they would have some 
definite idea of its meaning in their mind. 
As far as he could understand from his 
right hon. and learned Friend’s defence 
of the phrase ‘‘ public safety,” some such 
language was to be found in the Act of 
1833. But that was not a very apt pre- 
cedent. The Act of 1833 was a very 
severe one; it was brought in when Lord 
Wellesley was Lord Lieutenant of Ire- 
land, and two years afterwards it was 
obliged to be admitted that it was a 
total failure, inasmuch as, notwithstand- 
ing the extensive powers which it gave 
to the Executive, it was safer to disobey 
than to obey the law. Unless his right 
hon. and learned Friend was prepared 
to state the meaning which he attached 
to the words “‘ public safety,” it seemed 
to him not unreasonable that the Amend- 
ment should be accepted. 
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Mr. T. D. SULLIVAN said, he did 
not think the words were of great im- 
portance one way or another. They 
seemed to him to be superfluous, and it 
was difficult to understand why the Go- 
vernment were so firm in insisting upon 
them. The clause said— 

‘“‘The Lord Lieutenant may, from time to 
time, by order in writing, to be published in the 
cap east manner, prohibit any meeting which 


e has reason to believe to be dangerous to the 
public peace or the public safety.” 


Now, he would like to know how a thing 
could be dangerous to the public safety 
without being dangerous to the public 
peace. He could not see anything in 
the words which the Amendment sought 
to strike out but mere surplusage. He 
could imagine an occurrence which would 
endanger the public safety without lay- 
ing individuals or a number of persons 
open to the charge of having imperilled 
the public peace. An earthquake, for 
instance, might imperil the public safety 
very much ; but he did not see how any- 
body in Ireland could be held account- 
able for the occurrence of an earthquake, 
even under this Act. What, then, was 
the use of the words? Was it not suffi- 
cient for all purposes of the Government 
that the Lord Lieutenant should have 
power to suppress meetings which he 
believed to be dangerous to the public 
peace? There was no need for him to 
go beyond that, nor, turning his eyes 
to the distant future, to form fantastic 
notions of possible events which might 
occur years hence when politics and laws 
had undergone very material alterations. 
If that were so, there was no need for 
the retention of these paltry words in 
the clause. It was a noticeable fact 
that whenever Irish Members on those 
Benches, or hon. Members opposite, pro- 
= to leave out any words, the right 

on. and learned Gentleman the Secre- 
tary to the Home Department rose at 
once and declared that the words in 
question constituted, so to speak, the 
gem or pearl of the measure, and that 
without them the rest of the Bill would 
be useless. That was the case with re- 
gard to the words ‘‘ public safety.”” He 
never knew an individual who set such 


an extraordinary value on every atom of 


his work as did the Home Secretary, 
who told them the Bill would be mangled 
if these words were left out. The right 
hon. and learned Gentleman the Home 
Secretary was a bold legislator; but it 
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seemed to require a 
hardihood to make suc 
the face of facts. 

Sir WILLIAM HARCOURT said, 
the hon. Member having described the 
words “‘ public safety” as being paltry 
and little, one would have supposed he 
would be content to let them alone. But, 
for his part, he regarded them as words 
of importance which should be retained 
in the clause. The hon. Member had 
complained that the Government never 
accepted the suggestions of himself and 
his Friends. But he would point out 
that, in making those suggestions, hon. 
Members opposite were, so to speak, 
trying ‘‘to pick the plums out of the 
pudding;” and, under those cireum- 
stances, it was not to be wondered at that 
he was rather anxious to retain them. 
Hon. Members opposite had an aptitude 
to discover the exact words which, by 
their omission or insertion, would neu- 
tralize every section of the Bill. It had 
been said that the condition of Ireland 
in 1833 was much worse than at the pre- 
sent time. He wished he could think it 
was so. He believed the condition of 
Ireland was quite as bad as it was in 
1833, and that it was even more liable 
to inflammation by dangerous language. 
It was this that the Government desired 
to guard against. As regarded the first 
part of the clause, it was only intended 
to confirm and sanction what had been 
done and what was being done. With 
regard to the second part, it was intended 
only to give a more summary and com- 

lete power of stopping public meetings. 

t must, therefore, not be supposed that 
now for the first time the stoppage of 
nye meetings was suggested. As he 

ad before pointed out, he could not hope 
that hon. Members opposite would agree 
with the view of the Government; but 
he had felt it his duty to state, as clearly 
as possible, what were the intentions 
of the Government, and what was the 
meaning of the words in question. Not- 
withstanding it had been said that the 
Lord Lieutenant would not be restrained 
by these words, but would stop every 
meeting, Her Majesty’s Government be- 
lieved that the Lord Lieutenant would 
consider himself strictly bound by them. 
Her Majesty’s Government had delibe- 
rately included these words in the Bill, 
and they regarded them as proper direc- 
tions tothe Lord Lieutenant, that, in the 
exercise of his power to prohibit public 


at amount of 
a contention in 
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meetings, he should consider what was 
dangerous to the public peace or the 
public safety. 

Mr. GIVAN said, he differed from 
many hon. Members opposite, and he 
also took a different view to the right 
hon. and learned Gentleman who had 
spoken last. The Amendment was cer- 
tainly a very dangerous and bitter plum 
for the right hon. and learned Gentle- 
man the Home Secretary. One could 
understand what was dangerous to the 
public peace, but no human being could 
understand what the words “ public 
safety” might be construed to mean. 
At the present time small meetings were 
being held in his own county, to pro- 
test against most iniquitous proceedings 
that had been taken on behalf of the 
landlords. The landlords were suing 
their tenants by writ, in order to ob- 
tain their arrears of rent before the 
Arrears Bill was passed. These meetings 
might, under this clause, be construed 
to be dangerous to the public safety of 
a certain class. He would ask the Home 
Secretary whether a meeting called to 
protest against iniquitous proceedings 
of this kind were to be suppressed be- 
cause, in the opinion of a magistrate 
representing the Lord Lieutenant, they 
were meetings to protest against the 
exercise of a just right on the part of 
the landlords? As the words now stood 
— namely, “public peace or public 
safety ’’—the Lord Lieutenant might be 
induced to believe that even a meeting 
convened by tenant farmers for legiti- 
mate or legal purposes might be dan- 
gerous to the safety of a particular in- 
terest, and, therefore, ought to be sup- 
pressed. Several months ago a meeting 
was held in the town of Saintfield to 
review the proceedings of the Com- 
missioners. The police attended, in the 
belief that it was intended to denounce 
the action of the Commissioners ; but it 
turned out that the meeting was held 
for the purpose of acknowledging the 
benefit the Prime Minister had conferred 
on Ireland by the passing of the Land 
Act. This was one of the most danger- 
ous powers that could be given to any 
Government; but as he believed every 
reasonable power ought to be given to 
the Lord Lieutenant for the suppression 
of crime, he would offer no opposition 
to His Excellency having power to 
suppress meetings dangerous to the 
public peace. He, however, thought 
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that the words ‘‘ public safety’? would 
be liable to misconstruction. 

Mr. T. P. O’CONNOR said, his hon. 
and learned Friend (Mr. Givan) had 
made a discovery rather late in the day. 
The hon. and learned Gentleman had 
spoken of some meetings just held in 
the North of Ireland; but he must be 
perfectly aware that the landlords were 
only exercising their legal rights, al- 
though they were making a very unjust 
and wicked use of their legal rights. His 
hon. and learned Friend must very well 
know that in protesting against the 
exercise of legal rights by landlords he 
was violating the 4th clause of the Act, 
which he (Mr. Givan) and many of his 
Friends supported. If such meetings 
as those the tenants of Monaghan held 
to protest against iniquities on the part 
of landlords were to be put down by 
this Act, the hon. Gentleman himself 
would have a very heavy responsibility 
on his own shoulders. The words ‘‘ pub- 
lic safety’ had a most important bear- 
ing; they entirely enlarged, and not 
merely enlarged, but altered, the scope 
and even the purpose of the clause. 
What was the meaning of the words? 
Public safety in practice meant the status 
quo; public safety bore such a meaning 
in the minds of those who controlled 
and influenced and upheld the status quo. 
The right hon. and learned Gentleman 
the Home Secretary was justified in ob- 
jecting to that definition of public safety, 
because it was by breaking down the 
status quo in a country on the Continent 
of Europe that the right hon. and learned 
Gentleman and his Colleagues secured 
their present positions. He took it that, 
as a general rule, the public safety and 
the status quo were, in the eye of the 
existing Government, convertible terms. 
The Home Secretary and his Colleagues 
had based their Bill on the disturbed 
state of Ireland—on the crimes and out- 
rages prevailing there. But the public 
safety was not required to include every 
outrage and crime committed in Ireland. 
Every crime and outrage committed in 
Ireland was a crime and outrage against 
the public peace. What, then, did the 
Home Secretary mean by keeping in 
theclause the words ‘‘ publicsafety?”” He 
meant to retain for the Lord Lieutenant 
the right to put down any meeting which 
did not suit the Vice-Regal or Party pur- 
poses of the Lord Lieutenant for the 
time being. If the Government wanted 
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to put down crime and outrage, the 
words ‘‘ public peace”’ were quite suffi- 
cient for their purpose; but if they 
wanted to interfere with the right of 
public meeting, if they wanted to stifle 
the expression of free political opinion, 
they required the words “‘ public safety ;” 
these words were required if the Govern- 
ment wished to have the expression of 
political opinion dependent upon their 
will and pleasure. The Home Secretary 
had used a new argument in favour of 
the Bill, for he said these words would 
be binding on the conscience of the Lord 
Lieutenant. He (Mr. T. P. O’Connor) 
had read of various forms of conscience 
in the course of his political reading. 
The late Lord Beaconsfield once spoke 
of an historic conscience; but now a new 
kind of conscience had been unfolded— 
the Vice-Regal conscience. The Vice- 
Royalty was a pale and shadowy reflex 
of Royalty, and he supposed the Vice- 
Regal conscience would be a shadowy 
reflex of the honest conscience which 
ought to allow a free expression of 
opinion. The right hon. and learned 
Gentleman the Home Secretary knew 
what he was doing by keeping in these 
words. He(Mr. T. P. O’Connor) had 
given the right hon. and learned Gentle- 
man credit all through for knowing 
exactly what he meant in this Bill. The 
right hon. and learned Gentleman wanted 
to makethe Bill as autocratic as he could; 
he did not much mind stcpping crime 
and outrage, but wanted to put down, 
wherever he could, honest expression of 
opinion which might be inconvenient to 
the English Government. 

Mr. DILLWYN said, one of the ob- 
jections he had to the Bill was that new 
crime and new power should be disposed 
of by generalities. The hon. and learned 
Member for Dundalk (Mr. Charles 
Russell) and the hon. and learned Mem- 
ber for Monaghan (Mr. Givan) had 
challenged the Home Secretary to give 
a definition of public safety, but the 
right hon. and learned Gentleman had 
not yet done so. Were the words to be 
absolutely undefined? Were they to be 
construed to mean anything? He listened 
very attentively to the speech of the 
Home Secretary, but it gave him no 
satisfaction. He trusted they might, 
even yet, receive some satisfactory defi- 
nition of the words. 

Toe SOLICITOR GENERAL ror 
IRELAND (Mr. Porrer) said, it must 
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be obvious to everybody that the Bill 
was not introduced for the purpose of 
re-enacting any existing laws. It was a 
Bill which was brought in to meet a 

ial state of circumstances—a state of 
circumstances which every Member of 
the community, and particularly every 
Irishman, must view with the greatest 
regret, no matter what their opinion 
might be as to the remedy proposed. 
The Bill was intended to meet a tempo- 
rary emergency, and the Bill would be 
temporary in its character. It proposed 
restrictions upon personal liberty, and 
this clause was one which pointed in 
that direction. Necessity, however, 
justified the interference which this 
clause would introduce. No one re- 
gretted more than he did the certainty, 
which did appear to him, that this was 
an absolutely necessary clause. The 
words proposed to be omitted were very 
important, and he would tell the Com- 
mittee why. A meeting that was calcu- 
lated to interfere with the public peace 
was one which the authorities should 
have power to put down. The words 
“public safety” appeared to be as im- 
portant as the words ‘‘ public peace.” 
It should not be forgotten that many of 
the meetings which had been prohibited, 
and which in the interest of good go- 
vernment and order must necessarily be 
prohibited, were meetings not calculated 
to promote that which lawyers would 
call a breach of the peace. Everybody 
who knew anything about the state of 
Ireland knew that many meetings had 
been held, and many others had been 
prohibited, the intention of which was 
not to produce any immediate breach of 
the peace, and as to which meetings 
no conscientious man in the position of 
the Lord Lieutenant could certify that, 
in his opinion, the intention was to 
create a breach of the peace. As a 
matter of fact, the meetings were in- 
tended to promote a no less dangerous 
form of crime—for crime it would be 
when this Bill passed—he referred to 
“ Boycotting.” Numbers of meetings 
had been called for that purpose, and it 
was an opinion very prevalently held 
that, in order to meet the present exist- 
ing state of facts, it was absolutely neces- 
sary to give the Government power to 
deal with these meetings. The meetings 
were held to denounce certain individuals, 
and to recommend that the denunciation 
should be enforced by the sanction of 
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social exclusion. Everybody knew that 
a denunciation of a person acquired im- 
mense force from the attendance of a 
large number of people at the meeting ; 
and it was in order to grapple with the 
general practice of ‘‘ Boycotting ”’ — 
widely extended and largely diffused— 
it was in order to prevent public meet- 
ings for that purpose he had described 
amongst others, that this clause was im- 
peratively necessary. A good deal had 
been said as to the vagueness of the 
clause, and as to the danger of intrust- 
ing the power the clause provided to the 
Lord Lieutenant or to anyone. There 
was, of course, a certain amount of risk; 
but hon. Members ought to see that the 
interposition of the Lord Lieutenant was 
an interposition in favour of the liberty 
of the subject, and not against it. The 
clause was not designed to prohibit all 
meetings. If a meeting was prohibited 
the prohibition must be left to some 
authority. That authority could not be 
a legal tribunal, because it was impos- 
sible, in the first instance, to say what 
the character of the meeting would be. 
The prohibition must be left to the dis- 
cretion of some person, and that discre- 
tion must be regulated, not by vague 
statement, but by legal principles, which 
must be clearly defined. His hon. and 
learned Friend the Member for Mona- 
ghan (Mr. Givan) had given instances 
of meetings, which meetings he thought 
would be prohibited under these words 
of the clause. It appeared to him (the 
Solicitor General for Ireland) that the 
words of the Bill were carefully chosen 
so as to prevent any interference with 
Constitutional liberty, and that the cases 
which his hon. and learned Friend had 
referred to were cases of meetings which 
would have been considered, under the Act 
of 1833, calculated to interfere with the 
due administration of the law. They were 
not meetings which could be thought to 
be dangerous to the public peace or the 
public safety. As he had said, the dis- 
cretion must be left somewhere; and 
he thought that the guide which was 
afforded by this section, and the re- 
sponsibility which the powers imposed 
upon the present Lord Lieutenant, or 
upon any Gentleman who might succeed 
him in his high and responsible position, 
would be a sufficient guarantee that the 
extensive powers of the Bill would not 
be used unless the Lord Lieutenant saw 
it was absolutely necessary for the public 
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peace or public safety that they should 
be used. Whilst in Ireland many 
meetings had been prohibited, meet- 
ings which were of a perfectly Constitu- 
tional character had never been pro- 
hibited. 

Mr. LALOR said, he thought the 
Government were guilty of want of can- 
dour in withholding from the Committee 
the true meaning of the clause. Up to 
the present the Government had not 
had the courage to arrest the members 
of the Ladies’ Land League and cast 
them into gaol as ‘‘suspects.”” They 
had not the courage to say that the 
meetings of the Ladies’ League were 
calculated to provoke a breach of the 
peace ; but he had no doubt that, under 
this clause, the Lord Lieutenant would 
hold the meetings were dangerous to the 
public safety. 

Mr. GILL said, it was a very curious 
thing that, notwithstanding the appeals 
of the hon. and learned Member for 
Dundalk (Mr. C. Russell) and other hon. 
Members, no Member of the Govern- 
ment, up to the present, had given any 
definition whatever of the words “ public 
safety.” The hon. and learned Gentle- 
man the Solicitor General for Ireland 
had mentioned “‘ Boycotting,” and that 
was the only thing that he could bring 
forward. He (Mr. Gill) considered that 
that expression, ‘‘ public safety,’’ was 
exceedingly vague and misleading. For 
instance, he did not see why, under this 
Act, the Lord Lieutenant should not 
prohibit meetings which might be called 
to consider the maladministration of the 
Land Act. It might certainly be illegal 
to hold meetings to condemn the Land 
Act itself; but he did not see why meet- 
ings should be illegal if they were simply 
called to condemn the administration of 
that Act. But the Lord Lieutenant, 
with the political conscience that had 
been attributed to him, might see a 
danger to the public safety even in a 
meeting called to condemn the adminis- 
tration of the Land Act. There were 
very many meetings which might be 
prevented in a similar way. The At- 
torney General for Ireland had said that 
the administration of this Act would be 
quite different from anything that might 
bring these meetings before a Court of 
Justice. The Government had stopped, 
by refusing an Amendment to this Bill, 
anything which could make the ad- 
ministration resemble a Court of Jus- 
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tice; they had refused to assent to the 
preposition that the reasons for pro- 

ibiting meetings should be sent up to 
the Lord Lieutenant in writing and upon 
oath. They had already refused to admit 
this Amendment, which was considered 
a great safeguard in the administration 
of this clause. The things that might be 
held to imperil the public safety would 
be so numerous, according to the con- 
science of the person who might ad- 
minister this clause, that they should 
certainly be defined. For instance, if 
the Lord Lieutenant of Ireland had a 
proper political conscience, similar to 
that of the Prime Minister or the Chan- 
cellor of the Duchy of Lancaster and 
many others—if there were meetings 
called to interfere with Free Trade, they 
might be prevented in Ireland. If the 
conscience of the Lord Lieutenant of 
Ireland was similar to that of many 
hon. Gentlemen sitting on this side of 
the House, he might prohibit meetings 
calied in favour of Free Trade; in fact, 
there was no kind of meeting, politically 
speaking, that might not be prevented 
by the great latitude given by the words 
‘‘ public safety.” Would the Home Se- 
cretary consent to put in the word ‘‘and,” 
instead of ‘‘or,”’ so that the clause would 
read ‘‘ public peace and public safety?” 
That would give a certain amount of 
protection to free political opinion in 
Ireland. 

Mr. W. HOLMS said, he trusted the 
Committee would not agree to the pro- 
posal of the hon. Member for Wexford 
(Mr. Healy), that they should allow 
meetings to be held endangering the 
public safety. They might safely trust 
the Lord Lieutenant to say whether 
meetings, if held, would be antagonistic 
to the public safety. It was true that 
there was nothing which the English 
people held more dear than liberty of 
speech and the liberty of the Press; but 
he thovght the Committee might fairly 
trust to the Lord Lieutenant in this 
matter. 

Mr. LEAMY said, the hon. Gentle- 
man who had just sat down thought 
they—that was the English Members— 
might safely trust the Lord Lieutenant 
in Ireland to decide whether a proposed 
meeting was likely to be dangerous to 
the public safety. He would like to 
know whether the hon. Member would 
be prepared to stand up in this House 
and say that, under any circumstances, 
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he was prepared to trust any man in 
England to decide whether a proposed 
meeting was likely to endanger the 
public safety? The hon. Member told 
them how jealous the English people 
were of the freedom of speech and of 
the right of ae meeting, and, at the 
same time, he refused to support an 
Amendment which was only calculated, 
ever 80 slightly, to preserve to Ireland 
some vestige of freedom of speech. This 
Amendment was not open to the charge 
that it was one calculated to kill the 
clause. The Irish Members supported the 
Amendment only because they believed 
the hon. and learned Member for Mona- 
ghan (Mr. Givan) had aptly described 
“public safety” when he said the words 
conferred on the Lord Lieutenant a 
dubious and unlimited power. The So- 
licitor General for Ireland said the words 
had been carefully selected, so that this 
power should not interfere with Consti- 
tutional liberty. The hon. and learned 
Gentleman forgot that, at the opening 
of his speech, he said that this clause 
was one which tended to the ‘restriction 
of the right of public meeting. He (Mr. 
Leamy) did not know what difference 
there was between Constitutional and 
public liberty. 

Tae SOLICITOR GENERAL ror 
IRELAND (Mr. Porter) remarked, that 
he said that it interfered as little as pos- 
sible with public liberty. 

Mr. LEAMY said, that, of course, he 
would accept the explanation of the hon. 
and learned Gentleman, but he would 
like to put this question to the Com- 
mittee. They all had before their minds 
the great agitation of the last two or 
three years; and he would like to ask 
any man on the Liberal Benches whe- 
ther, if the Lord Lieutenant had had 
power, when the Tories were in Office, 
to put down any meeting which he be- 
lieved would be likely to be dangerous 
to the public safety, that agitation would 
not have been put down by the simple 
exercise of such power? He was not 
now going to make any charge against 
the Tories; but he was perfectly certain 
that the majority of the Irish Conserva- 
tives believed that the land agitation 
was hostile to the public safety, quite 
independently of any interest which was 
likely to be assailed by that agitation. 
He believed that the majority of Con- 
servatives, not merely in [reland, but in 
England, were firmly convinced that the 


{June 15, 1882} 





(Ireland) Bitt. 1330 


land agitation was at any time during 
the three years—certainly when it as- 
sumed any large proportions at all— 
hostile to the public safety. Therefore, 
if this Bill had been law, a Conservative 
Lord Lieutenant would have put these 
meetings down, and would have put an 
end to that agitation which had assisted 
the present Government to pass their 
Land Bill, and which was encouraged 
by the present Government so long as it 
served their purposes, but which they 
were inclined to put down now because 
they thought that they could do without 
it. It was for these reasons that he and 
his hon. Friends objected to these words. 
Any great agitation spreading over the 
country—any agitation which brought 
large masses of the people within its 
ranks, and which had for its object a 
great reform—might, in the opinion of 
the Government of the day, be danger- 
ous to the public safety. And what had 
they to do? They would simply have 
to request the Lord Lieutenant to stop 
every meeting of such agitation, and, if 
called to account, they would simply point 
to this clause in the Act of Parliament 
in justification of their action. If their 
action were to be called into question in 
the House of Commons, the Chief Se- 
cretary would say, as he said to-day— 

“Tf I am asked any question with reference 
to the discretion of the Lord Lieutenant, I 
shall answer the question in the most general 
terms.’’ 


Of course, if they gave this power to the 
Lord Lieutenant it was impossible for 
them to call his action into question. 
They were told, when the last Coercion 
Bill was going through the House, they 
might bring every case of arrest before 
the House, and they might, if they chose, 
discuss every arrest. When, however, 
they did bring cases of arrest before the 
House, what answer did the late Chief 
Secretary give them? He got up in his 
place and said he acted under an Act 
of Parliament which this House had 
passed ; he exercised a reasonable sus- 
picion under the Act, and that was all he 
had todo. Ifa meeting was prohibited 
in Ireland, and they asked a question of 
the Chief Secretary, what would he say? 
He would say that this House, after 
mature deliberation and by a large ma- 
jority, gave to the Lord Lieutenant 
these exceptional powers, and that when 
they gave these exceptional powers they 
must have expected them to be exer- 
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cised. Yes, and the Lord Lieutenant 
would exercise them with a vengeance! 
It was plain that the object of the 
Liberal Party was to put down proper 
agitation in Ireland; but he had no 
doubt that they would be sorry for the 
step they were now taking. 

Srr HARRY VERNEY said, the 
great object of the Bill was to bring 
peace to Ireland, and he was astonished 
that the Irish Members did not unite 
with the Government in passing a mea- 
sure which would assuredly conduce to 
the welfare of their country. For 55 
years he had had in his employment be- 
tween 50 and 60 Irishmen, who came 
every year for the hay harvest, and they 
had behaved remarkably well. For 55 
years he had never had a complaint to 
make against any one of those Irish 
pee ; and at this moment there was in 

is house one family, some of whose 
members had come annually there for 85 
years. It was painful tohim, who had been 
associated with Irish people all his life, 
to find hon. Gentlemen opposite strenu- 
ously opposing a measure whose only 
object was to bring peace and tranquillity 
to their country, and to promote the in- 
vestment of capital in that country. The 
lack of such investment was a matter 
from which Ireland greatly suffered, and 
anything which interfered with the 
public peace or public safety drove away 
capital. England would not invest capi- 
tal in Ireland, unless the public peace 
there was assured, and the object of this 
Bill was to assure it. The opposition to 
this Bill was doing great injury abroad 
to the Irish cause, and if hon. Gentle- 
men opposite would only unite with the 
Government in passing this Act, they 
would find the opinion of Europe was 
with them. In former days he heard, 
over and over again, complaints made 
in foreign countries against the English 
goverament of Ireland; but now fo- 
reigners were beginning to find that no 
complaint was to be made against the 
conduct of the English in Ireland. 
They were beginning to learn that the 
English estates in Ireland were perfectly 
well managed. 

Taz CHAIRMAN: I am afraid I 
must call the hon. Baronet’s attention 
to the fact that he is going beyond the 
subject. 

Str HARRY VERNEY said, he was 
sorry if he, one of the oldest Members 
of the House, had for a moment trans- 
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If he had done so, his only 
excuse could be that he had been carried 
away by his desire to influence, as much 
as he could, the welfare of Ireland. He 
appealed to hon. Gentlemen opposite 
to unite with the Government in restor- 
ing peace and tranquillity to Ireland, 
which was a most beautiful country, in- 
habited by a people full of humour, and 
having many good and attaching quali- 
ties. The ruffians who brought disgrace 
on it were not Irishmen, but Irish- 
Americans. 

Mr. O’DONNELL assured the hon. 
and gallant Baronet who had just ad- 
dressed the Committee, that the Irish 
Members fully recognized the warmth of 
the sympathies which he had expressed 
with regard to their country—and, in- 
deed, if there was any chance of the 
hon. and gallant Baronet being ap- 
pointed to carry out the provisions of 
this Bill—{ Sir Harry Vervey: I would 
have great pleasure. |—many of their ob- 
jections would vanish. All he could do, 
in response to the hon. and gallant Ba- 
ronet’s appeal, was to assure him that if 
any English Government brought in a 
Bill for England anything akin to the 
atrocious character of this Bill,’ the 
Irish Members would be happy to unite 
with the hon. and gallant Baronet 
against it. They, however, had to deal 
in this matter with personages very dif- 
ferent from the hon. and gallant Baro- 
net; they had to deal with the regular 
supporters of Her Majesty’s Govern- 
ment in Ireland, such as the hon. and 
learned Gentleman the Solicitor General 
for Ireland and the hon. Member for 
Paisley (Mr. W. Holms), the latter of 
whom, with a love of liberty worthy of 
Wallace, had declared that he would 
have no objection to leave the liberties 
of an entire country at the disposal of 
one man. 

Mr. W. HOLMS said, he drew a dis- 
tinction between liberty and license. 

Mr. O'DONNELL: Very well. The 
worthy countryman of Wallace would 
leave it to a single person to distinguish 
between liberty and license. The hon. 
and learned Gentleman the Solicitor 
General for Ireland stated that it was 
the object of the Government, in oppos- 
ing this Amendment, to restrict public 
liberty in Ireland as little as possible. 
He would like to know if it was the 
object of the Government to restrict 
public liberty in Ireland as much as 
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possible? What better form of words 
could they have used than the form of 
words which existed in their unamended 
clause? The Lord Lieutenant was to 
have power to prohibit any meeting 
which he believed to be prejudicial to 
public safety, and the Committee were 
allowed no definition of what the Lord 
Lieutenant might consider to be preju- 
dicial to the public safety. The formula 
of “ public safety’ was a very common 
one to autocrats and toJacobins. Whe- 
ther to an Irish individual tyrant, or to 
a committee of savage repression such 
as was found in the French Revolution, 
public safety was a common formula 
under which could be committed any 
deed of crime and terrorism. The hon. 
Member for Paisley (Mr. W. Holms) 
ingenuously chose to assume that the 
Irish Members were pleading for per- 
mission to hold meetings dangerous to 
the public safety in Ireland. The Irish 
Members were pleading for liberty to 
hold public meetings in Ireland which 
should not be summarily prevented at 
the caprice, which might be prompted 
by malevolence or mere ignorance, of 
any man who might be sent over to fill 
the post of Lord Lieutenant. This 
quibble of ‘‘ public safety” received a 
very sufficient answer before the Eng- 
lish Courts only a couple of days ago. 
There was a religious movement in Eng- 
land operating by great assemblies and 
processions, and a number of magis- 
trates took it upon themselves to stop 
the gatherings of the Salvation Army on 
the plea of public safety ; on the plea 
that if the meetings were permitted to 
be held tumults and disorder might be 
the consequence. Justices Field and 
Cave, however, pointed out that assem- 
blies whose object was not in itself un- 
lawful could not become unlawful or 
dangerous to the public safety simply 
because some person or persons might 
threaten to impede and obstruct the 
meetings and bring about tumults and 
brawls. On what ground could the 
Lord Lieutenant forbid a public meet- 
ing in Ireland on the plea of danger to 
public safety? Would he apprehend 
that some riot would take place at the 
meeting? It would be the duty of the 
Lord Lieutenant in that case to protect 
a lawful meeting against the rioters. 
The hon. Member for Paisley (Mr. W. 
Holms) said there was nothing of which 
Englishmen were more jealous than the 
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right of public meeting. Emphatically 
he (Mr. O’Donnell) stated that it was 
only with regard to public meetings in 
England, and with regard to the liber- 
ties of Englishmen, that the English 
people were jealous. There was no 
exercise of tyrannical power in Ireland 
by the Lord Lieutenant which would 
not be supported by the English political 
Party to which that Lord Lieutenant 
belonged ; and if, on the plea of public 
safety, the Lord Lieutenant sought, in 
the most brutal manner, to suppress 
lawful meetings in Ireland, his conduct 
would be treated with the same calm 
indifference by English public opinion 
which English public opinion showed 
when, on the plea of greater economy, 
English officials in India starved pri- 
soners by hundreds in their gaols. Such 
a thing as sympathy with a race outside 
England, apart, of course, from political 
considerations and Party exigencies, 
existed only amongst a very small 
minority of the English people. If the 
Lord Lieutenant, when the clause was 
passed unamended, were to suppress, on 
the plea of public ie. every meeting 
called, no matter for what purpose, and 
if the Irish Members complained in that 
House of the suppression, the only an- 
swer they would receive from the Chief 
Secretary of the day, or from one or 
other Irish Officials in the House, would 
be that the Lord Lieutenant suppressed 
the meetings because, in his opinion, 
they were dangerous to the public 
safety, and the enthusiastic plaudits of 
the Government Party of the day would 
support any declaration of that descrip- 
tion. In refusing to propose any limi- 
tation, in refusing to grant any definition 
which would enable the people to under- 
stand what was meant by the words 
‘‘ public safety,” the Government simply 
gave a further indication of its intention 
to hand Ireland over to an uncontrolled 
and uncontrollable despotism. He did 
not know whether the liberators of Bul- 
garia had consulted any of the Turkish 
Pashas in this matter; but he could 
imagine no clause which was more 
worthy of Turkish domination than the 
present. There was no Bashi-Bazouk 
ever let loose in Bulgaria who did not 
make out that he laid waste the province 
out of his regard for public safety. He 
(Mr. O’Donnell) did not agree entirely 
with his hon. Friend the Member for 
Waterford in his denunciation of this 
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Bill. This clause, allowing the Lord 
Lieutenant to suppress meetings dan- 
gerous to the public safety, would, he 
was sure, only Be exercised in Ireland 
in a number of cases in which ‘‘ public 
safety” was, in the view of the Govern- 
ment, a phrase interchangeable with the 
phrase ‘‘safety of a Ministerial policy 
and Party.” 

Mr. MACLIVER said, it was a great 
pity that Irish Members would persist 
in misrepresenting the feelings of hon. 
Gentlemen on the Liberal side of the 
House. Whatever might be said by 
Irish Members as to the right of public 
meeting, that right was held by Liberal 
Members more strongly, and more firmly, 
and more consistently, than it ever could 
be held by Irish Members. Irish Mem- 
bers ought to remember that the clause 
now before the Committee was one which 
was demanded by the condition of Ire- 
land. It was folly to compare the con- 
dition of Ireland with the condition of 
England, and to say that the same law 
with regard to public meeting should be 
observed in Ireland as was now ob- 
served in England. It was also unfair 
to Members on the Liberal side of the 
House to say that they would have no 
disposition to impose on any other part 
of the United Kingdom except Ireland 
the conditions with regard to public 
meetings that it was proposed to impose 
by this clause. Liberal Members would 
not shrink from imposing restrictions 
upon the right of public meetings upon 
any part of the Kingdom where it was 
shown the state of affairs was the same 
as in Ireland. It was also an entire 
misrepresentation to say that this clause 
and this Bill were designed to curtail the 
liberty of the subject in Ireland. They 
were intended to put down crime in Ire- 
land, and any meetings which, in the 
opinion of the Lord Lieutenant, were 
calculated to promote crime, should be 
suppressed in the forcible and straight- 
forward manner suggested by the Bill. 
Much as he would deprecate anything 
that would restrict public liberty and 
public meeting, he supported this clause. 

Mr. REDMOND said, the hon. Gen- 
tleman who had just spoken had said 
this clause was demanded by the condi- 
tion of Ireland. The Committee must 
remember they were not now discussing 
the whole of the Bill, but one particular 
clause of the Bill. The effect of this 
particular clause was to enlarge the 
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powers which were already possessed by 
the Lord Lieutenant and by the magis- 
trates in Ireland for curtailing, in cer- 
tain cases, the right of public meeting. 
The hon. Member for Plymouth (Mr, 
Macliver), when he laid down the pro- 
position that this clause was demanded 
by the condition of Ireland, should have 
supported his proposition by facts. The 
right of public meeting in Ireland was 
not to-day, even under the ordinary law, 
an absolute right. Upon information 
sworn by an individual, a magistrate 
might interfere with the right of public 
meeting, and the Lord Lieutenant had 
the power already, under the ordinary 
law, to interfere with meetings which 
might be called for the purpose of dis- 
turbing the public peace. That was a 
power which was now exercised by the 
Lord Lieutenant in very many cases. 
During the last two or three years it had 
been exercised in such a way as to lead 
the people to believe that the power was 
much too large, and, therefore, it was 
proper that the further enlargement of 
the power which was now demanded 
should be justified, not by general terms 
such as the hon. Member (Mr. Macliver) 
had employed, but by specific facts. 
Could the hon. Gentleman do that 
which the Government had not done— 
that was, prove that the powers which 
were already possessed in Ireland by 
the Crown were not sufficient to put 
down illegal meetings? Could the hon. 
Gentleman deny that meetings called for 
the purpose of interfering, or meetings 
calculated to interfere, with the public 
peace in Ireland, had been suppressed 
under the ordinary law administered by 
the Lord Lieutenant? If he could not 
deny that, upon what ground did he 
justify the present proposal to very 
lotely increase the powers which, in the 
present state of things in Ireland, had 
been proved to be sufficient for their 
purpose? They were told that this 
proposal was not designed or intended 
to curtail public liberty in Ireland. 
They had not to consider what was in- 
tended by this provision, but what this 
provision might be capable of doing if 
it were carried out. The intention of 
the present Lord Lieutenant and of the 
present Chief Secretary might be very 
good. It was very easy to assert that 
these Officials had nothing but the best 
intentions; but he could not help re- 
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went to Ireland amidst the universal 
acknowledgment of Members on both 
sides of the House that his intentions 
were very good. The Irish knew how 
long the right hon. Gentleman’s good 
intentions lasted. How long were the 
good intentions of Lord Spencer and the 
present Chief Secretary to last? It 
came to this, that the Committee 
were asked to place the power in the 
hands of a single individual to put 
down every form of public meeting in 
Ireland. To bring this power into 
operation it was not necessary there 
should be any evidence whatever either 
of illegal intent on the part of those who 
called the meeting, or who were about to 
hold the meeting, or that in the opinion 
of responsible persons in the locality the 
meeting was likely to interfere with the 
ublic safety. If an Amendment had 
on adopted making it necessary that 
before this power should be brought 
into play sworn information should be 
lodged in regard to the meetings, very 
much of his objection to the clause 
might have been removed. He ob- 
jected to the clanse as it now stood, be- 
cause it placed an absolute power in the 
Lord Lieutenant, and because he refused 
to give absolute discretion over the 
liberties of a whole nation, no matter 
how trustworthy he might appear to be, 
and no matter how high-minded he 
might be. These were the considera- 
tions which made it necessary for him 
and his hon. Friends to protest against 
this clause. He could not help saying 
that he listened with feelings of very 
great impatience to the protestations of 
hon. Members on the Liberal side of 
the House of their desire to preserve 
liberty in Ireland. They told the Com- 
mittee it was their desire to preserve the 
liberty of the subject in Ireland, and in 
the same breath they supported a pro- 
posal which left it at the discretion of a 
single man to put down every form of 
public meeting if he chose. The good 
intentions of the present Lord Lieu- 
tenant and the present Chief Secretary 
might not last long; but suppose those 
good intentions did last, how long were 
the present Government and the present 
men who ruled Ireland to continue in 
Office ? No one could tell, and he was 
convinced that the hon. Member for 
Plymouth (Mr. Macliver) would. hesi- 
tate before he placed such sweeping 
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powers as were conferred by this Bill 
in the hands of a Tory Government. He 
begged the Committee to remember what 
the present powers of the law were in 
Treland, and he asked them whether a 
tittle of evidence had been adduced to 
show that those powers had proved in- 
efficient in the past? Unless that had 
been proved, he contended there was no 
justification for the proposal—a proposal 
which not only placed the right of public 
meeting in the hands of an individual, 
but which increased that penalty which 
might be imposed upon men who, as the 
law stood at present, might perhaps 
attend a meeting without knowing it 
had been proclaimed, and without know- 
ing it was illegal in any shape or form. 
They were told they ought not to pro- 
long the discussion upon every point of 
the Bill; but the contention was that in 
a Bill so drastic as this every step that 
the Government took along the path of 
coercion must be justified by facts and 
figures, and with regard to this proposal 
they had not attempted, in any shape or 
form, to justify their demand. The right 
hon. and learned Gentleman the Member 
for the University of Dublin(Mr. Gibson) 
cited, in palliation, he (Mr. Redmond) 
supposed, of the want of evidence, that 
in cases like these the facts were known 
to the country. Well, but the facts with 
regard to the suppression of public meet- 
ings in Ireland, the facts with regard to 
the failure of the powers of the law to 
cope with the illegal meetings in Ire- 
land were not known to the country, and 
were not known to this House. There 
had not been any failure on the part of 
the ordinary law to cope with the illegal 
meetings in Ireland, and he challenged 
the Government to prove that in any in- 
dividual case the present powers pos- 
sessed by the Government had not been 
sufficient for their purpose. 

Tue CHAIRMAN : I must point out 
to the hon. Member that he is now 
arguing against the whole clause, and 
not upon the immediate Amendment 
before us. 

Mr. REDMOND said, that the Amend- 
ment before them was to leave out the 
words ‘‘ public safety,’’ and that was an 
Amendment which, to his mind, could 
be supported by the strongest arguments. 
He considered that the public safety 
under this Bill must in reality mean the 
same thing as the public peace. The 
hon. and learned Gentleman the Solicitor 
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General for Ireland told them that meet- 
ings called for the ‘‘ Boycotting”’ of 
individuals, though, perhaps, no violence 
might take place at those meetings, and 
the public peace might not be broken, 
could not be interfered with by this Bill 
unless the words ‘‘ public safety ” were 
included. He (Mr. Redmond) denied 
that altogether. When this Bill passed, 
an attempt at ‘‘ Boycotting ” an indivi- 
dual would become an offence under the 
Act, and any meeting called to promote 
the “ Boycotting” of any person would 
be a meeting called to break the public 
peace, and also to interfere with public 
safety. Every meeting called for that 
purpose during the last two years had 
been suppressed by the powers the Lord 
Lieutenant already possessed. Surely 
that was a matter which ought to en- 
gage the very serious attention of this 
Committee. The scope of this clause, 
and the intention of the Bill, were to deal 
with crime in Ireland—with secret crime 
and secret organization. The effect of 
interfering in any way with public 
meeting would undoubtedly be to pro- 
mote crime and to increase the strength 
of ‘secret organization. The Govern- 
ment said they desired to strike at secret 
power; and they went about suppress- 
ing public meetings. He trusted that 
not only upon this point, not only with 
reference to this particular Amendment, 
but that upon the whole clause, his hon. 
Friends would give a persistent and de- 
termined opposition. 

Mr. T. A. DICKSON said, the reten- 
tion of the words ‘‘ public safety ”’ was 
not worth the time the Committee had 
already spent upon it. Surely, when 
the Lord Lieutenant possessed such 
extensive powers as to prohibit any 
meeting which he had reason to believe 
would be dangerous to the public peace, 
he had ample power, and he (Mr. T. A. 
Dickson) had no doubt that the Law 
Officers would be able to make the words 
‘‘ public peace ’’ elastic enough to cover 
any difficulty. He was surprised that 
the Government should insist upon re- 
taining the words ‘‘ public safety ’”’ when 
they had already in the clause the words 
‘‘public peace.’ He hoped the Go- 
vernment would agree to omit the words 
‘public safety’? on the ground that 
they were really unnecessary. 

Mr. HEALY noticed that not a single 
Member of the Government had as yet 
risen to support the retention of these 
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words. Two or three hon. Members on 
the Government side rose to maintain 
the Government in reference to the 
clause as a whole; but in reference to a 
restricted portion of it—namely, the de- 
sirability of maintaining public safety, 
the Government, even amongst their 
own supporters, had not had a single 
friend. Was not that a remarkable 
fact? The hon. and gallant Baronet, 
whose words they were always happy to 
hear when he spoke in sympathy with 
them—whose words, he might say, 
came upon them like the shadow of a 
great rock in a weary land—had nota 
word to say as to the extended powers 
which would be given to the Govern. 
ment in regard to public safety under 
the Bill. He would point out, especially 
to Members like the hon. Member for 
Plymouth (Mr. Macliver), that they 
rather misunderstood the position of the 
Irish Members in reference to this mat- 
ter. It had been said that if the condi- 
tion of England were analogous to the 
condition of Ireland, hon. Members 
would have no hesitation in supporting 
the Government in bringing in a Bill 
for the former country; but that, he 
would point out, was supposing a fallacy, 
because it supposed that hon. Gentlemen 
and the Government knew as much 
about Ireland as they knew about Eng- 
land. The hon. Member to whom he 
was particularly referring knew nothing 
at all about Ireland, except what he 
read out of the English newspapers; 
and those journals, it should be remem 
bered, got their information from a few 
Orange editors connected with the Irish 
Press. He was astonished that there 
were still Members to be found to get 
up in this House and repeat this time- 
worn fallacy; and he maintained that 
Gentlemen opposite, who at present 
formed Her Majesty’s Ministry and 
their supporters, were as incompetent to 
legislate for Ireland as they were to 
legislate for Madagascar. He should 
like to make the position of the Irish 
Party, with regard to this Amendment, 
clear. Of course, they did not hope to 
pass the Amendment. They did not 
hope to carry any Amendment of any 
kind whilst the Home Secretary had the 
management of the Bill; but they 
wanted to be able to say, when crime 
redoubled—as undoubtedly it would— 
‘Crime has redoubled ; we told you it 
would.” He wished to be able to point 
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out to the Government that the argu- 
ments of the Irish Members were looked 
upon as stupid, and laughed at. Well, 
they hoped that during the three years 
that this Bill had to run, or when the 
period had passed away and they found 
on the Treasury Bench a Ministry some- 
what more sympathetic, in consequence 
of what had gone before, this new Mi- 
nistry would be willing to listen to them, 
and would say—‘‘ Your arguments were 
right before, and we are sorry that you 
were not listened to.” Quite lately, a 
most remarkable statement had come 
from the Government through the mouth 
of the highest Official in the Irish Ex- 
ecutive—namely, the Lord Lieutenant— 
to the effect that it was the intention of 
Her Majesty’s Administration to drive 
public discontent in that country be- 
neath the surface. That, he maintained, 
was one of the most unfortunate admis- 
sions that had ever come from the mouth 
of a Lord Lieutenant. Earl Cowper had 
told them this at Belfast, after the ar- 
rests of the ‘‘ suspects,” and again on 
leaving Dublin. This Bill would drive 
Irish discontent beneath the surface, be- 
cause the people would find that it was 
too dangerous to take part in open agi- 
tation, and they would, therefore, be 
obliged to have resort to private agita- 
tion. If the Irish people were unable 
to understand the changes which had 
been made in the law, and in view of 
the fact that the Government were en- 
deavouring to drive their discontent be- 
neath the surface, they would, in the 
words of Shakespeare, ‘‘ Take the law 
into their own hands and break it.”” The 
hon. Member for Sligo (Mr. Sexton) had 
asked them what was their remem- 
brance of public safety? Surely they 
remembered the phrase being made use 
of by Robespierre and his followers, and 
they had not heard those words, except 
in Lord Grey’s Act, since the famous 
days of 1793. He was referring to the 
days when men’s heads were taken off 
by a Committee of Public Safety. But 
in those days, although that Committee 
consisted of several individuals, the 
right hon. and learned Gentleman the 
Home Secretary now proposed to leave 
public safety in the hands of one man. 
The power the right hon. and learned 
Gentleman was bestowing upon Officials 
in the Bill was far more vast than hon. 
Members seemed to think. The Lord 
Lieutenant would have power to put 
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down a meeting, whether public or pri- 
vate. He would ask this. What was 
an assembly of people at Mass, but a 
public meeting; what was an assembly 
of people in a chapel, or a church, or'a 
meeting-house, but a public meeting ; 
and, under this clause, what was there 
to restrain the Lord Lieutenant, if he 
chose to do so, from preventing people 
attending services at meeting-houses, 
chapels, and churches? Under this 
clause, meetings of Presbyterians in the 
North of Ireland could be prevented ; 
and if there should be a recurrence 
there of public bigotry, similar to that 
private bigotry which manifested itself 
in this country, there would be power in 
the hands of, perhaps, some of the 
strongest bigots to put down every kind 
of public worship in Ireland. It might 
be argued, for instance, that the priests, 
whom, by the way, Zhe Saturday Review 
had called ‘‘surpliced ruffians,” were 
in the habit of haranguing their con- 
gregations on political subjects at Mass. 
The Government had arrested several 
priests; and, in the interests of what 
they were pleased to call ‘“ public 
safety,” they might interfere still fur- 
ther with these gentlemen, and put 
down almost all the religious observ- 
ances of the people in Ireland. He was 
not referring in particular to the Pro- 
testant Provinces of Ireland, or the 
Catholic Provinces; but he maintained 
that wherever there was to be a meeting 
of the people—wherever the people 
assembled together, three constituting 
a meeting—there would be power in the 
hands of the Executive to suppress such 
meeting. It had been fallaciously 
argued that the Government already 
possessed that power. In one sense, no 
doubt, it was true that the police had 
had the power of dispersing meetings at 
the point of the bayonet, or by the use 
of a few buckshot; but it was not the 
fact that the Lord Lieutenant, for the 
purposes of public safety, had had the 
power of putting down all manner of 
public meetings in Ireland. He would 
call attention to the fact that any action 
bringing a person under this Bill would 
be punished by six months’ imprison- 
ment. If aman took part in a public 
meeting, six months’ imprisonment; if 
he took part in a riot, six months’ im- 
prisonment ; if he took forcible posses- 
sion, six months’ imprisonment; if he 
ran a newspaper against the wishes of 
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the Government, six months’ imprison- 
ment; strike high, or strike low, the 
punishment was the same—six months’ 
imprisonment. He would appeal to the 
Government whether it was really ne- 
cessary to maintain this extravagant 
provision in their measure? Not a 
single Member on the Government side 
of the House had risen to support it, 
except the Home Secretary and the So- 
licitor General ; and beyond theirs, not 
a single argument in its favour had been 
used. No doubt, the Government had 
many willing assistants, and that many 
hon. Members would support them on 
their side of the House. Whatever the 
Government did there were many hon. 
Members who would throw up their 
hats and ery—‘‘ Well done!” But 
there were none of them ready to get 
up and defend, by their speeches, the 
retention of the words ‘‘ public safety ”’ 
in the Bill. The Home Secretary had 
made many trips in his operations 
recently. He had prosecuted members 


of the Salvation Army, and, by an ex- 
traordinary misapplication of the law, 
he had attempted to make them give se- 
curity for the maintenance of the peace. 


He had failed in his endeavour, and 
why? Because he should have at- 
tempted, not to make them give security 
against breaches of the peace, but to 
give security for good behaviour. In 
this Bill, in a similar manner, the right 
hon. and learned Gentleman had mixed 
up security for the peace and security 
for publicsafety. If he had prosecuted the 
Salvation Army with the object of getting 
them to give security for good behaviour, 
no doubt he would have been success- 
ful; but he had mixed up the two 
things just as he was mixing up two 
things in thismeasure. He(Mr. Healy) 
would invite the right hon. and learned 
Gentleman, if he could not accede to the 
Amendment they were now discussing, 
at any rate, to agree to omit from the 
clause the word ‘‘or,”? and insert the 
word ‘‘and.’”’ That was to say, the 
clause, instead of running thus— 

‘‘The Lord Lieutenant may from time to 
time,’”’ &c., “ prohibit any meeting which he 
has reason to believe to be dangerous to the 
public peace or the public safety,” 
should run— 


“Prohibit any meeting which he has reason 
to believe to be dangerous to the public peace 
and the public safety.”’ 


He had no objection to the concurrence 
ur, Healy 
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of the two words ‘‘peace” and ‘safety ;” 
but he did object to the clause as it 
stood. This latter point was not a v 
large one, but he thought it was worthy 
of consideration. 

Mr. BYRNE said, he begged to sup- 
port the Amendment. This seemed to 
some Members of the Committee to be 
a very small matter. The Amendment 
only consisted of four words; but he 
ventured to say that there were no 
words in the Bill so strong as these, 
Like a great many other clauses, this 
one was drawn in a very elastic, and, it 
did not seem to him, a proper manner. 
The Lord Lieutenant would have power 
to — any meeting he had reason 
to believe would be dangerous to the 
public peace; and one would think that 
such a power as that would be quite 
sufficient without going into the ques- 
tion of public safety. What did ‘ public 
safety’? mean? The Government pre- 
tended that they only asked for power 
to prevent crime, and further powers to 
enable them to govern Ireland in such a 
manner as to preserve the public peace. 
Well, if the Committee granted all these 
things to punish for what had been 
committed in the past, and regulate what 
was to be done in the future, he did not 
see why it could not be done without 
going into this question of the public 
safety. Looking at the present condition 
of Ireland, they could not fail to see 
that there was a great deal of meaning 
in this clause. As he read it, it meant 
nothing less than this—that for the 
future no section of Her Majesty’s sub- 
jects in Ireland should have the power 
of holding a meeting for any purpose, 
particularly if its object was in any way 
connected with politics, or the rights 
and extended privileges of the people. 
He ventured to say that, under this 
clause, the Lord Lieutenant would be 
able to put down any agitation what- 
ever, whether it were for Home Rule or 
connected with the Land Question, whe- 
ther it had reference to an extension of 
the fisheries or the construction of piers, 
the improvement of harbours or the ex- 
tension of the franchise. Meetings in 
connection with all these subjects it 
would be in the power of the Lord Lieu- 
tenant to put a stop to. Such a power, 
he contended, was too much to give to 
an Executive officer of a Constitutional 
Government. If they looked back at 
the seed sown by the landlords, if they 
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looked to the history of the country, and 
traced the circumstances which had led 
to its present condition, they would see 
great reason why they ought not to 
draw the knot too tight for fear of 
snapping the rope. It had already been 
pointed out by an hon. Member that 
the men who were evicted from their 
homes were now hungry men and dan- 
gerous men. The hon. Member for 
Galway had said that if he had been 
turned out of his holding, with his wife 
and children, on the roadside, and had 
been obliged to look on while those de- 
pending on him sickened and died, the 
chances were that he, too, would become 
adangerous man. Well, with so many 
evictions, and so many hungry and dan- 
gerous men in Ireland, he ventured to 
say that this clause, passing as it was 
without amendment, would be in the 
future pregnant, not of good govern- 
ment and peace, but of that which 
would lead to the suppression of public 
meetings for any purpose whatever in 
Treland. 


Question put. 

The Committee divided :—Ayes 154; 
Noes 56: Majority 98.—(Div. List, 
No. 140.) 


Mr. HEALY said, there existed on 
the other side of the House, as the divi- 
sion had shown, a strong opinion against 
this unrestrained interference with the 
tight of public meeting on the part of 
the Lord Lieutenant. What he would 
propose, therefore, was this—that they 
should insert this Proviso— 

“Provided, That this section shall not apply 
in the case of any meeting to promote or oppose 
the candidature of any person seeking election 
asa Member of the House of Commons or of 
any other representative body.” 


It appeared to him that this was an 
Amendment which every Member of the 
House ought to support. It proposed 
merely that the power of the Lord Lieu- 
tenant should be restrained so far as 
meetings for bond fide electoral purposes 
wereconcerned. It was well known that 
at certain periods meetings were obliged 
to be held for electoral purposes, and 
that ‘‘ Boycotting ”’ meetings, and meet- 
ings with the object of inducing land- 
lords to reduce their rents, could not be 
held under cover of electoral objects. 
Her Majesty’s Government surely would 
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practised in France. In that country 
these public meetings at electoral periods 
took aay without hindrance. There 
was likely to be an election in Mallow 
in a very short time, as it was probable 
that the Attorney General for Ireland 
would be going where ‘“ Obstruction 
ceased from troubling and the weary 
were at rest.” Before the right hon. 
and learned Gentleman came into the 
enjoyment of his dignified repose, he 
(Mr. Healy) wished to make provision 
for the unrestrained right of public 
meeting during the contest which would 
ensue upon his retirement. 


Amendment proposed, 

In page 4, line 16, after “safety,’’ insert— 
“Provided, That this section shall not apply in 
the case of any meeting to promote or oppose 
the candidature of any person seeking election 
as a Member of the House of Commons or of 
any other representative body.” —(Mr. Healy.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Str WILLIAM HARCOURT said, 
that he entirely agreed with the prin- 
ciple of the Amendment; but he could 
not accept it in exactly the terms in 
which it was offered. If the hon. Mem- 
ber would agree to a modification of the 
clause, so as to make his object clearer, 
he (Sir William Harcourt) would be 
very glad to see whether words could 
not be devised to carry out the object 
in view. 

Mr. HEALY said, he should be very 
happy, under those circumstances, to with- 
draw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, the next Amend- 
ment he had to propose was to insert 
the sub-section— . 

“A copy of such order shall be forthwith 
served in the prescribed manner on the pro- 
moters of such meeting, if known.” 

Amendment proposed, 

In page 4, line 16, after “ safety,” insert the 
following sub-section :—‘* A copy of such order 
shall be forthwith served in the prescribed 
manner on the promoters of such meeting, if 
known.’’—(Mr. Healy.) 

Question proposed, “‘ That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
he had no objection to this Amendment; 
but he should prefer that the words “if 
possible” should be inserted after the 
word ‘‘ manner.” 
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Mr. HEALY said, he should be will- 
ing to accept the right hon. and learned 
Gentleman’s proposal if his Amendment 
were agreed to. 


Amendment, as amended, agreed to. 


Mr. DILLON said, that, in the ab- 
sence of the hon. Member for Dungarvan 
(Mr. O’Donnell), he begged to move the 
sub-section to provide that threats, or 
alleged threats, on the part of any per- 
sons whatever, to interrupt with violence 
a public meeting should not be a reason 
for the prohibition of such meeting. He 
hoped the Government would be able to 
accept the Amendment, which would 
cover a class of cases which were of con- 
siderable importance to the Irish Mem- 
bers. It was well known that a great 
many cases had occurred, especially in 
the Province of Ulster, where attempts 
had been made by the landlords to pre- 
vent those interested in the affairs of the 
tenantry from holding meetings to agi- 
tate for an amelioration of their condi- 
tion. The landlords and their agents 
had circulated statements to the effect 
that they would forcibly interfere with 
such meetings or demonstrations, and 
the Government in consequence had felt 
themselves bound to send a sufficient 
force into these districts to secure peace 
and prohibit meetings, in the interests, 
of course, of one party—the landlord 
party. In the future, if meetings were to 
be prohibited in consequence of threats 
to the effect that the opposite party would 
interfere with a meeting of tenants, no 
meetings would be held. In the North 
of Ireland, when the Orange Party had 
chosen to hold meetings, they had not 
been interfered with by the Land League; 
but, on the other hand, the Orange Party 
had very frequently published notices 
and placards, calling on their friends to 
attack the meetings of the Land League 
or of the tenantry, and drive those who 
took part in them from the field. Of 
course, as a matter of fact, while, in 
spite of these placards and threatening 
notices, the meetings were held, in not a 
single instance had the persons who had 
threatened putin anappearance. Their 
announced intention had been to drive 
the holders of the meetings like dogs 
across the Boyne, but they had never 
done so; they had benafraid. In many 
instances, however, their threats had 
been communicated to Dublin Castle, 
whence, the belief being entertained 
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that there was danger of a breach of 
the peace, instructions were issued to 
the police to suppress the meetings. He 
only mentioned these points to show the 
Government that this Amendment had 
been drawn up in no spirit of Ob- 
struction, but that it was a serious 
Amendment, and that unless it was 
adopted the issue of threatening notices 
would be an absolute prohibition of all 
meetings that were not Orange meetings 
North of the Boyne. 


Amendment proposed, 

In page 4, line 16, after ‘‘safety,’’ insert 
“Provided always, That threats, or alleged 
threats, on the part of any persons whatever, 
to interrupt with violence a public meeting, 
shall not be a reason for the prohibition of such 
a meeting.’”’—(Mr. Dillon.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
everyone knew that rival meetings were 
the cause of considerable disturbance in 
Ireland, and to accept this Amendment 
would be to tie the hands of the Lord 
Lieutenant. 

Mr. SEXTON said, he thought the 
objection of the right hon. and learned 
Gentleman scarcely met the case put by 
his hon. Friend. The right hon. and 
learned Gentleman stated that there 
were rival factions in Ireland, and that, 
where meetings were held by these rival 
factions, there was a great prospect of a 
breach of the peace being committed. 
Probably, then, it was desirable that 
meetings, where these factions existed, 
should be protected.; but, as a rule, it 
was not the case, where meetings in the 
interests of the tenant farmers were held, 
that the opposite party was a party of 
any appreciable strength ; and what his 
hon. Friend desired was that the mere 
announcement by a person that there 
would be a disturbance should not be 
sufficient to induce the Lord Lieutenant 
to suppress a meeting. Any landlord, 
or agent, or bailiff, or hanger-on about 
these people—and he need: not inform 
the Committee that there were many 
hangers-on who were only too ready to 
make mischief—would be able, without 
difficulty, to put a stop to a meeting 
which might be objectionable to him by 
simply writing to the authorities to say 
that there was likely to be a disturbance, 
or by posting up a placard to the same 
effect. Or a bailiff or a hanger-on could 
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publish an advertisement in an Orange 
paper threatening to interfere with the 
meeting, and that would be decided by 
the authorities to be evidence that there 
was danger of a breach of the peace. 
The Lord Lieutenant should use his dis- 
cretion, and have power to refuse to put 
a stop to a meeting unless he thought 
sufficient reason had been shown for such 
a course. He (Mr. Sexton) did not mean 
to say that where there really were two 
serious rival factious meetings they should 
be allowed to take place ; but where there 
were not two great factions, where only 
one individual, or a small group of in- 
dividuals, objected to the course about to 
be taken by the majority, he did not 
think that any announcement or threat 
of theirs should be allowed by the Lord 
Lieutenant to interfere with the holding 
and peaceable conduct of a meeting or 
demonstration. 

Mr. DILLON said, it was not true, 
as the Home Secretary had stated, that 
if this Amendment were passed the 
hands of the Lord Lieutenant would be 
tied. That functionary was entitled, at 
the present moment, to prohibit meet- 
ings where he had reason to believe they 
would be dangerous to the public peace. 
He (Mr. Dillon) would mention a case, 
with all the circumstances of which he 
was acquainted, which would show how 
easy it would be, unless there were some 
proper safeguards adopted, for a single 
individual, or a small clique, to put a 
a stop to a legitimate meeting. A meet- 
ing had been convened in favour of the 
Land League at a place in County Fer- 
managh. The local landlord was strongly 
opposed to this meeting, and the local 
Orange Lodge put up a notice to the 
effect that they would drive those who 
intended to hold the meeting like dogs 
out of the district. Well, the magis- 
trates of the place dined with the land- 
lord, and on the occasion of this social 
meeting had informations sworn before 
them that there was likely to be a dis- 
turbance if the Land League meeting 
were held. It had since been discovered 
that the men who swore the informations 
were immediately under the influence of 
this local landlord. The whole thing 
was concocted at the landlord’s table; 
information was sent up to Dublin Castle, 
with the result that the Lord Lieutenant 
prohibited the meeting. An enormous 
number of people came into the town, and 
it was with the utmost difficulty that the 
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leaders of the popular Party prevented 
a collision taking place between the sol- 
diery and the people. All the people were 
with the Land League, me the only 
danger of a disturbance arose from the — 
fact that, acting upon these sworn infor- 
mations, a military force was sent down 
from Enniskillen. So general was the 
opinion in favour of the meeting that no 
Orangeman would have dared to inter- 
fere with it. What was desired on this 
occasion was that the Lord Lieutenant 
should not accept the posting of threat- 
ening placards by single individuals as 
an evidence that there was likely to be 
a disturbance in the district. The Lord 
Lieutenant should not act upon entirely 
baseless rumours, but should inquire 
into the matter, and satisfy himself that 
there was real danger of a breach of the 
peace. Where there was a powerful fac- 
tion opposed to a very small minority he 
should not be persuaded that there was 
likely to be any danger. 

Sir WILLIAM HARCOURT said, 
he did not think the words of the 
Amendment would exactly do. What 
he understood to be the desire was, that 
a meeting which would not be stopped 
by the Lord Lieutenant under the former 
words should not be stopped through a 
device of the kind suggested by hon. 
Members. He quite agreed that this 
kind of thing ought not to be allowed 
to take place, and he would therefore 
undertake to introduce into the Bill 
words calculated to render the success of 
such a device impossible. 


Amendment, by leave, withdrawn. 


Mr. SEXTON said, he proposed to 
insert, at the end of the first paragraph, 
this Proviso— 

*« Provided, however, that the Lord Lieuten- 
ant shall not issue such order unless by and 


with the advice of the Privy Council in Ire- 
land.” 


One of the things he objected to most 
strenuously in the whole Bill was this 
clause, and the unrestricted nature of 
the personal and despotic power that 
the Lord Lieutenant would possess under 
it. This was a fair specimen of the 
kind of power that was to be found in 
the Bill. The Lord Lieutenant, of his 
own motion, might say what class of 
meeting was to be prohibited, and for 
what reason it was to be prohibited, and 
might act upon the merest hint or whis- 
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per that he received. There was no- 
thing to guide them as to the manner 
in which the Lord Lieutenant would 
exercise his powers. On looking through 
the Bill he found there were occasions 
upon which the Lord Lieutenant would 
be bound to consult the Privy Council of 
Ireland—when, for instance, he pro- 
posed to proclaim a district. On such 
an occasion he would be bound to con- 
sult the Privy Council, and without 
doing so he would not be allowed to 
proclaim a district. He (Mr. Sexton) 
further found, on reference to Clause 25, 
that the Lord Lieutenant might, from 
time to time, by and with the advice of 
the Privy Council, make, and when 
made revoke, add to, and alter rules in 
relation to certain matters which were 
stated in the Bill. He (Mr. Sexton) 
was at a loss to see why the Lord Lieu- 
tenant should be released from a simi- 
lar obligation in reference to such an 
important matter as the prohibition of a 
public meeting. He did not for a mo- 
ment conceal the fact that he had no ad- 
miration whatever for the Privy Council 
of Ireland. He thought it was about 
the worst constituted body to take part 
in the government of a country of any 
body in the world. It consisted of the 
heads of the Military Profession, the 
Judges, and persons in the pay of the 
Crown, who had no sympathy whatever 
with the people of Ireland; who, in 
fact, had gained their position by deser- 
tion of the popular cause, and who now 
hated that cause with all the hatred of 
renegades. But so much did he feel 
that unrestricted power of this kind was 
bad for the people who exercised it, and 
bad for the people over whom it was 
exercised, that he would rather amend the 
Bill by requiring the Lord Lieutenant 
to have the concurrence of the Privy 
Council, than leave the powers of the 
section solely in the hands of the Lord 
Lieutenant. 


Amendment proposed, 


In page 4, line 16, at the end of the foregoing 
Amendment, to insert the words “Provided how- 
ever, That the Lord Lieutenant shall not issue 
such order unless by and with the advice of the 
Privy Council in Ireland.”—( Mr. Sexton.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. T. A. DICKSON said, he should 
oppose the Amendment, as he did not 
think the Lord Lieutenant should be 
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allowed to shelter himself behind the 
Privy Council. He would rather leave 
the power solely with the Lord Lieu- 
tenant. 

Str WILLIAM HARCOURT said, 
he thought they had discussed this mat- 
ter somewhat fully upon Clause 1. With 
regard to the Lord Lieutenant’s right 
of suspending trial by jury, it had been 
suggested that the responsibility should 
rest upon various other bodies, under 
cover of the Privy Council; but the 
House had come most decidedly to the 
determination that in a matter of such 
grave importance the responsibility of 
the Lord Lieutenant ought to be undi- 
vided. As had been already stated, the 
Government, as a whole, were respon- 
sible for the action of the Lord Lieuten- 
ant, and he and the Government could 
be called to account by Parliament. It 
was far better, therefore, that the re- 
sponsibility of the Lord Lieutenant 
should be undivided. 

Mr. P. MARTIN said, he thought 
they ought to be consistent in this mat- 
ter. He must confess that he had never 
seen a greater mass of inconsistency 
than was to be found in this Bill. In 
the proclamation of a district, and in 
the subsequent clauses, the Lord Lieu- 
tenant was required to seek the aid of 
the Privy Council. Here, however, it 
was sought to vest in him undivided re- 
sponsibility. He (Mr. P. Martin) agreed 
with the hon. Member for Sligo (Mr. 
Sexton) that though the Jrish Privy 
Council was, as at present constituted, a 
body which certainly demanded sweep- 
ing reformation, yet there was this rea- 
son for its introduction in the section— 
that it preserved some semblance, at 
least, of that which the present Govern- 
ment apparently sought to ignore— 
namely, the right of Irishmen in some 
way to intervene and have some voice 
in the conduct of their own affairs. 
As an Irishman, he desired Irishmen 
to have a voice in the management 
of their own affairs. So long as they 
had a voice in the management of their 
own affairs the better would those affairs 
be managed; and he did contend, al- 
though he had not a very high opinion 
of the Irish Privy Council, that, for the 
sake of giving Irishmen some voice in @ 
matter of this description, he should feel 
himself compelled to vote for the Amend- 
ment of the hon. Member for Sligo (Mr. 
Sexton) if it were pressed to a division. 
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Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Porrer) said, there 
was a distinction to be drawn between 
the functions to be performed by the 
Lord Lieutenant under the present sec- 
tion, and those under the section dealing 
with the proclaiming of a district. Under 
the present clause, the suppression of 
a meeting would be an Executive act; 
whereas the proclaiming of a district was 
a matter of general policy, and did not 
affect any individual case—it applied to 
a whole district. It had always been 
the case,in matters of this kind, that 
where large districts were concerned the 
Privy Council should be appealed to; 
but that where the action to be taken 
was of a less general character the Lord 
Lieutenant should act upon his own re- 
sponsibility. It might be right or it 
might be wrong to have this clause in 
the Bill; but if the Bill was to have any 
practical utility at all, it would be impos- 
sible to accept such Amendments as this. 
If it were accepted, there would not be 
time between the receipt of the informa- 
tion that the meeting was about to be 
held, and the time at which that assembly 
would take place, to summon the Privy 
Council and hold a meeting. These 
meetings in the country districts were 
held under such circumstances that very 
often the Executive knew nothing about 
them until the night before they were to 
be held. It was thoroughly idle, there- 
fore, to say that the Lord Lieutenant 
should consider the information he re- 
ceived, and cali together the Privy Coun- 
cil in time to be able to take action, if 
action were necessary. It was said that 
this was a mere matter of form, this 
summoning of the Privy Council ; and, 
whether it was or not, in a great many 
cases it would be utterly impossible for 
the Privy Council to be summoned, and 
after a consultation to take action, until 
the meeting it was called to consider was 
all over. 

Stk PATRICK O’BRIEN said, he 
would remind the Committee that in 
1843, in the case of the proclaiming of 
the famous Clontarf meeting in Dublin, 
what occurred wasthis. It was believed 
that the meeting was likely to be a dan- 
gerous one, and the hurried arrangement 
which the Solicitor General for Ireland 
had referred to was madeat once. The 
Privy Council were summoned, and, un- 
less he was very much mistaken, the 


famous proclamation to put a stop to 


{Junz 15, 1882} 





(Lreland) Bill. 1354 


this meeting was issued only the night 
before the day upon which 50,000 or 
60,000 people, were expected to assemble. 
Every possible care was taken to prevent 
a collision between the military and the 
people. The hon. Member(Mr. P. Martin) 
had referred to the constitution of the 
Privy Council ; and, as he had done so, 
it was but right that he (Sir Patrick 
O’Brien) should make him a present of 
this one remark. On the occasion when 
the Privy Council met to proclaim the 
Clontarf meeting, the only person who 
opposed its being proclaimed was an 
official of the Government, none other 
than Sir Edward Blakeley. He it was 
who, in advance of all the other mem- 
bers of. the Privy Council, desired to 
preserve the liberty of the people. 

Mr. JUSTIN M‘CARTHY said, the 
Solicitor General for Ireland had mis- 
led the Committee, although, no doubt, 
unintentionally. It was not necessary 
for the Lord Lieutenant to consult the 
Privy Council in the case of proclaiming 
a meeting when it was thought likely to 
be dangerous. Under such circumstances 
a meeting could be proclaimed at any 
moment. The Lord Lieutenant could 
proclaim a meeting without the consent 
of the Privy Council, and anyone who 
attended that meeting would be liable to 
imprisonment. 

Mr. T. P. O’?CONNOR said, he did 
not want to misrepresent the argument 
of the hon. and learned Gentleman the 
Solicitor General for Ireland, and the 
Committee would see whether he had 
rightly understood him or not. He took 
it that his objection to giving the Privy 
Council the right of consulting with the 
Lord Lieutenant before a meeting was 
proclaimed was because information of a 
meeting that was likely to be dangerous 
might only be received on the eve of that 
meeting, and that there would, there- 
fore, not be time to call the Privy 
Council together. Was that a fair repre- 
sentation of the argument of the hon. 
aud learned Gentleman? ([‘ Yes!”’] 
He might take it that that was the case. 
He was astonished, then, thatthe hon. and 
learned Gentleman, who was a barrister 
of many years’ practice, and who had 
achieved great success, had endeavoured 
to make use of such an argument, which 
showed the real meaning of the whole 
clause. The Lord Lieutenant, it was 
said, might only hear of a meeting on 
the eve of that meeting, and His Excel- 
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ency would issue his proclamation, there- 
fore, almost simultaneously with his 
receipt of information. He (Mr. T. P. 
O’Connor) would recall this argument 
to the attention of the Government when 
they came to thenext portion oftheclause. 

Sirk JOSEPH M‘KENNA said, the 
objection that there would not be time 
to call the Privy Council together ap- 
peared to him to be one without the 
slightest force. The members of the 
Privy Council, or rather a large number 
of them, resided quite close to Dublin, 
and their services, if they were required, 
could be availed of almost immediately. 
In the case of the Clontarf meeting, 
which was to have been held on the 
Sunday, six hours before the day on 
which the people were expected to as- 
semble—because he believed it was not 
until 6 o’clock on the Saturday night 
that the decision was arrived at—the 
proclamation was issued. It had been 
pointed out that by leaving out all re- 
ference to the Privy Council in this 
clause, they left the Lord Lieutenant 
with an undivided responsibility, and 
rendered that official and theGovernment 
responsible tothe House. But what was 
the value of that responsibility, when 
the Irish Members, and those who sup- 
ported the popular Party in Ireland, were 
only a very small minority in the House ? 
Surely, it was known very well that 
whatever was done by the Lord Lieu- 
tenant, or by the Government, if called 
in question in Parliament, would be 
fiatted by the large majority of Mem- 
bers. What the Irish Members wanted 
to do, and all that it was in their power 
to do, was to have such safeguards put 
into the Bill as they thought necessary 
at the time of the passing of the measure. 
So far as the responsibility of the 
Government was concerned, all it ever 
came to was a badgering for some time 
by half-a-dozen Members, who had no 
weight, and whose utterances had no 
effect upon Parliament. It did no good 
to badger the Lord Lieutenant or the 
Government; but, as it was quite con- 
formable with ordinary legislation of 
this kind to fetter the Lord Lieutenant 
with the necessity of appealing to the 
Privy Council, he trusted this Amend- 
ment, to safeguard the interests of those 
who wished to hold public meetings, 
would be accepted. 

Mr. SHEIL said, it seemed to him 
that the hon. and learned Solicitor 
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General for Ireland had argued in such 
a way as to entirely upset the arguments 
of the Home Secretary. The Solicitor 
General’s argument was that the Privy 
Council could not be summoned because 
there would be no time to doit. Then 
they might take it that at the very last 
moment a telegram must be received 
from some police official, or some private 
individual, saying that a certain meet- 
ing was to be held and that the peace 
was likely to be broken, and that then, 
on his own responsibility, the Lord 
Lieutenant was to say whether or not 
that meeting should be allowed to take 
place. Surely such a thing was im- 
possible. It stood to reason, what the 
Irish Members argued over and over 
again on this and other parts of the Bill, 
that the responsibility the Government 
intended to take upon themselves, or 
throw upon the Lord Lieutenant, would 
be necessarily relegated by him to other 
individuals, for whom he could not be in 
a position to answer, and with whom he 
could have had no conference. Suppose 
a meeting was to be held on Sunday, and 
the Lord Lieutenant only received notice 
of it on Saturday night, how could he 
come to a conclusion? He could only 
do so upon information that he received 
that the meeting ought to be suspended. 
On that recommendation he would sus- 
pend the meeting. Surely this was not 
on his own responsibility. He (Mr. 
Sheil) denied any such statement. If 
the Lord Lieutenant really did act upon 
his own responsibility, he should not so 
much object to the Bill, particularly in 
the hands of the noble Lord who at pre- 
sent filled the position of Viceroy; but 
they had argued it over and over again, 
and now once more they had to repeat the 
argument, and to remind the Committee 
that it was not the Lord Lieutenant who 
was responsible. The people who really 
would be responsible, and were respon- 
sible, were people whom Parliament 
would never be able to bring to book. 
Parliament knew nothing of them. He 
would point out to the Government that 
mostof the objections tothe clauses in this 
Bill were on the score of this responsi- 
bility. The Government said the Lord 
Lieutenant would be responsible; but 
that was really not so, because this high 
official received his information from 
parties all over Ireland who were in 
a position far beneath him, and of whom 
he knew very little. 
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Mz. T. D. SULLIVAN said, that, 
whenever any doubt arose as toany clause 
of this Bill, the Irish Members claimed 
the benefit of the doubt for liberty, while 
the Government claimed the benefit of 
the doubt for tyranny ; and, unhappily, 
the majority of the Committee seemed 
inclined to go with the Government in 
every case. It was, no doubt, pleasant for 
hon. Gentlemen to be saved the trouble 
of making up their own minds, and 
to leave two or three Gentlemen on the 
Treasury Bench to perform that duty for 
them. His hon. Friend had said that, 
according to the showing of the Attorney 
General himself, the Lord Lieutenant 
claimed to act in the matter on the spur 
of the moment. He could not have time 
to consider. The Bill was intended not 
to give him time to make any inquiry 
into the truth of allegations in telegrams 
that might be sent to him. Some fine 
evening a telegram might be sent to 
him stating that on the following morn- 
ing a meeting was to be held in some 
part of the country which would consti- 
tute a great peril to the public peace and 
public safety. Not a moment’s time 
was given to the Lord Lieutenant to 
reflect or inquire whether the informa- 
tion was well-founded ; but he was forth- 
with to take action upon it. Suppose 
the Lord Lieutenant was easily alarmed, 
as such people had been from time to 
time, then, of course, in the working of 
this measure a good deal would depend 
upon the personal character and temper 
of the Lord Lieutenant for the time 
being. A story was told of a Lord Lieu- 
tenant, a good many years ago, who was 
persecuted with alarming reports by a 
class of eople in Ireland who found it 
their interest to work upon his fears, 
and who were then, as now, the oppo- 
nents of freedom and public liberty in 
Ireland. They continually poured letters 
into the Lord Lieutenant’s hands giving 
accounts of terrible affairs about to 
happen throughout the country. One 
morning, one of these gentlemen rushed 
hastily into the Lord Lieutenant’s bed- 
room, and exclaimed—‘‘ Oh! my Lord, 
the people of Dublin are all about to 
rise!” His Excellency was a man of 
some discretion and judgment, and his 
reply was, that he thought it was about 
time for everybody to rise. But there 
might be a Lord Lieutenant of very 
much less firmness of character than that 
gentleman, and one who might, on simi- 
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lar information, take the very opposite 
course, by telegraphing orders to pre- 
vent public meetings from taking place. 
Such things were ible, and Irish 
Members felt piatudtly oitai that under 
this measure such things would occur 
from time to time ; therefore, it was not 
too much to ask that the Lord Lieutenant 
should be required to consult either his 
Privy Council or some other body upon 
the necessity for taking action before 
acting upon alarming and probably 
absurd announcements made by fright- 
ened or ill-meaning individuals. For 
these reasons, he supported the Amend- 
ment, as he thought every lover of 
liberty ought to do. 

Question put. 

The Committee divided :—Ayes 41; 
Noes 213: Majority 172.—(Div. List, 
No. 141.) 

Mr. PARNELL proposed an Amend- 
ment, which he hoped the Government 
would agree to accept—namely, in line 
16, after ‘‘ safety,’”’ to insert— 

‘* Provided,That in case of meetings for lawful 
objects summoned by handbill, placard, or other 
public advertisement, and whereof six days’ 
notice has been given, the Lord Lieutenant 
shall give by similar notice in the district at 
least three clear days’ notice of such prohibi- 
tion.” 

The object of that Amendment was to 
provide that where six days’ notice was 
given of a meeting, the Lord Lieutenant 
should give a notice of half that period, 
warning people not to attend the meet- 
ing. The reasonable character of that 
Amendment was apparent on the face of 
it, because, if suitable notice was not 
given to people in any locality where a 
meeting was summoned to be held, 
many of the people who lived perhaps 
10 miles or 15 miles from the place of 
meeting would attend without any 
knowledge that the meeting had been 
prohibited, and that they had rendered 
themselves liable to imprisonment for 
six months with hard labour. The way 
in which this clause was drafted illus- 
trated the sweeping character of the 
whole Bill. There was not the slightest 
safeguard against persons being swept 
into one wide net and sentenced to im- 
prisonment ; and it would appear as if 
the promoters of the Bill desired to en- 
velop the Government in Ireland in a 
suit of armour in which there should 
not be the slightest possible chink, and, 
at the same time, to provide the Govern- 


[Twelfth Night. | 

















1359 Prevention of Crime 


ment with a weapon of such a character 
as would enable them to strike down 
every form of Constitutional agitation. 
There was not the slightest safeguard 
provided for the liberties and rights of 
the subject in any part of the Bill, just 
as there was a similar absence of any 
proviso or safegaard in this clause; and 
one of the reasons why it was so neces- 
sary to insist on drawing attention to 
this matter was that these clauses were 
all, one after the other, characterized by 
that utter want of any sort of considera- 
tion for Constitutional rights in Ireland. 
Nothing was thought of except the de- 
sire to arm the Crown in a way in which 
it had never been armed before in any 
Constitutionally-governed country, and 
to take away every right, liberty, and 
safeguard in respect to the exercise of 
Constitutional privileges. He hoped the 
Government, by according a different 
reception to this Amendment to that 
given to others, would show that they 
were sensible of the necessity of altering 
the character of this clause, at least to 
this extent. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. TREVELYAN said, that, in a 
matter in which prompt action might bea 
primary object, it was equally important 
that the Government should not be 
bound by conditions of time; but by 
this Amendment the Government would 
be strictly bound, while it by no means 
followed that the promoters of a meeting 
would also be strictly bound. The 
Government would be absolutely bound 
to three days ; but it might very well be 
that a handbill, or other notice of a 
meeting, might be posted at a place of 
which the Government might have no 
cognizance, or the handbills might be 
passed on from hand to hand, and not 
Beret and he thought it extremely 
ikely that even when a notice was posted 
it might not come to the knowledge of 
the _ poilanedesy within the three days 
laid down. Though the Government 
were not willing to accept this Amend- 
ment, or the Amendment of the hon. 
Member for Sligo (Mr. Sexton), which 
was also on the Paper, still they did not 
wish to take anybody by surprise, or to 
betray anyone into finding himself in 
opposition to the law without being fully 
aware of it. The provision which the 
Government preferred provided that 
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these meetings should be conducted with 
due formality and publicity, and that 
was practically the Amendment of the 
hon. and learned Member for Kilkenny 
(Mr. P. Martin), which was lower down 
on the Paper. That Amendment, with 
hardly any alteration, the Government 
would be willing to accept. They had 
already accepted the Amendment, pro- 
viding that a copy of any order of 
prohibition should be served on the 
promoters of the meeting, and they 
thought if they accepted these two 
Amendments all the conditions of pub- 
licity would be met. 

Mr. PARNELL said, he was sorry 
that the Chief Secretary had not met his 
objection, or the necessity for pressing 
his Amendment. The right hon. Gentle- 
man said the Government might not re- 
ceive notice of a meeting until the time 
for prohibition had elapsed. ll he 
could say was, that that was a question 
of detail, and his object was to secure 
for the people of a district notice of the 
prohibition before they arrived at the 
place of meeting. He thought that 
a reasonable requirement ; butif the 
Government wished to provide that a 
copy of a notice convening a meeting 
should be served at the nearest police 
station to the place of meeting, he would 
be willing to introduce such a Proviso. 
If the right hon. Gentleman thought six 
days’ notice was too short atime, and 
that the three days might elapse before 
the Lord Lieutenant or the authorities 
in Dublin could receive information of 
an intended meeting and its character, 
then let the time be extended, say, to 10 
days. The principle of the Amendment, 
however, he must insist upon—namely, 
that the people of a district should have 
public notice beforehand, forareasonable 


time, that the Lord Lieutenant had pro- 


hibited the meeting in question. As to 
the provision of the hon. and learned 
Member for Kilkenny—namely, that two 
magistrates should attend at the meet- 
ing, that was reasonable in its way; 
but it did not attain the object he 
wished to attain—the object whieh the 
Chief Secretary had admitted to be 
a reasonable one; and he trusted the 
right hon. Gentleman would reconsider 
the matter, and agree to the principle of 
the Amendment, although the terms 
might be altered. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, when the Govern- 
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ment agreed to serve notice of prohibi- 
tion on the promoters of a meeting, they 
supposed that that would be a sufficient 
notice through the promoters ; but there 
was another objection to this Amend- 
ment. The Amendment proposed that 
the Government should have no power 
to prohibit a meeting unless they did so 
three days before the day of the meet- 
ing. rig the Government did not 
learn the dangerous nature of a meeting 
until two days before the day, they 
would not be able to prohibit the meet- 
ing, although they then knew the dan- 
gerous character of it. 

Mr. MARUM said, that the notices 
of meetings were usually made to the 
people on Sunday by means of placards 

sted at the chapels in the district. 
ae time ago a meeting was announced 
in his own county, and, although the 
meeting had been notified for 10 days, 
the proclamation did not arrive until 
the evening of the Friday before the 
meeting was to be held. The time was 
so short that it was almost impossible to 
countermand the meeting. However, on 
receipt of a telegram, he went to the 
meeting, and with great difficulty stopped 
it. It was not an unreasonable proposal 
to make that where a meeting was con- 
vened to take place, where it would be 
dificult to countermand it, that every 
facility should be given for the purpose 
of stopping it. 

Mr. REDMOND said, he did not 
think the argument of the Attorney 
General (Sir Henry James) against the 
adoption of the Amendment of the hon. 
Member for the City of Cork would 
bear a moment’s examination. The hon. 
and learned Gentleman said that the 
Government might not, if the Amend- 
ment were adopted, receive notice of the 
dangerous character of a meeting until 
it was too late to prohibit it. But sup- 
pose the dangerous character of the 
meeting was only made known to the 
Lord Lieutenant within the three days 
specified in the Amendment, he would 
still have power to stop the meeting. 
The difficulty was that, if the Bill were 
passed in its present form, the Govern- 
ment would be able to give six months’ 
imprisonment to anyone who attended 
the meeting, although he might have 
had no notice whatever that it had been 
proclaimed. Irish Members stood on 
that point. They said, unless sufficient 
notice was given to the people that the 
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meeting was prohibited, the Government 
had no right to punish them with six 
months’ imprisonment for attending. 

Mr. SEXTON said, the case suggested 
by the Attorney General (Sir Henry 
James) was one which could scarcely 
ever arise. He had often seen placards 
giving two months’ notice in advance of 
meetings to be held, and they almost 
invariably gave a fortnight’s notice. As 
his hon. Friend the Member for Kil- 
kenny (Mr. Marum) had pointed out, 
notices were given Sunday after Sunday 
at the chapels in the various districts. 
Even if the case put by the hon. and 
learned Gentleman were to arise, the 
Lord Lieutenant would still have power 
to prohibit the meeting. He pressed 
upon the Government the reasonable- 
ness of the Amendment of the hon. 
Member for the City of Cork. 

Mr. TREVELYAN said, in listening 
to the arguments of hon. Members op- 
posite, the Government were aware that 
they spoke with a knowledge of the 
situation. But the two reasons urged 
by the Attorney General and himself 
stood in the way of the adoption of the 
Amendment put forward by the hon. 
Member for the City of Cork. They 
were willing to insert words to the effect 
that the proclamation of the prohibition 
should be published at the earliest pos- 
sible moment; but further than that 
they could not go. 

Mr. T. P. O’CONNOR said, he re- 
gretted that the Chief Secretary to the 
Lord Lieutenant did not see his way to 
accept the Amendment before the Com- 
mittee. It must be remembered that the 
hon. Member for the City of Cork had 
made a concession upon the original 
Amendment. The first proposal was that 
the Government should be bound to give 
three days’ notice of prohibition in any 
case; but when it was shown that the 
Government might not have any infor- 
mation with regard to the meeting, his 
hon. Friend consented that notice should 
be given at the nearest police-station. 
His hon. Friend now instructed him to 
say that he went farther than that, and 
was willing to agree that notice of the 
meeting should be given 10 days in ad- 
vance at the nearest police station. Ac- 
cording to that arrangement, the Govern- 
ment would have sufficient notice of 
what was going to be done, and plenty 
of time to make up their minds on the 
subject of the meeting. He trusted the 
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Government would be able to make this 
small concession. With regard to the 
Amendment of the hon. and learned 
Member for Kilkenny (Mr. P. Martin, ) 
he believed, if the right hon. Gentleman 
the Chief Secretary to the Lord Lieu- 
tenant had had as large an experience 
of public meetings as he had, he would 
know that the proposal of the hon. and 
learned Member for Kilkenny, which he 
had signified his readiness to adopt, was 
of the most illusory character. Anyone 
who was acquainted with the character 
of public meetings in Ireland would 
know that in the majority of cases they 
were so large that a man with sten- 
torian lungs would probably fail in 
making his voice reach to the cireum- 
ference of these enormous gatherings. 
The presence of the magistrates, then, 
who, as proposed by the hon. and learned 
Member for Kilkenny, were to read the 
proclamation of the Lord Lieutenant, 
would probably have the effect of ex- 
asperating the people, and producing 
the disorder which it was desired to 
avoid. He trusted the Government would 
give and take, so to speak, in dealing 
with this matter. The only object of 
Irish Members was that innocent people 
should not be caught without a fair 
warning, and subjected to the penalty 
prescribed in the Bill for the venial 
offence of attending a meeting. 

Sir WILLIAM HARCOURT said, 
he did not see that the proposal of the 
hon. Member for the City of Cork (Mr. 
Parnell) was a very practicable one, 
because, were 10 days’ notice of the in- 
tention to hold any meeting always re- 
i great inconvenience might result. 

uch a machinery as that would, he 
thought, be more adverse to the general 
right of public meeting than almost 
anything else. It seemed to him that 
his right hon. Colleague the Chief Secre- 
tary to the Lord Lieutenant had stated 
the case very reasonably. Her Ma- 
jesty’s Government could not bind them- 
selves to any particular number of days 
within which the notice of prohibition 
should be given, because it was possible 
that circumstances which would render 
the meeting dangerous to public peace 
or public safety might arise within a 
very brief period of the meeting taking 
place. The Government were willing 
that the Lord Lieutenant should give 
notice, at the earliest possible moment, 
when the knowledge of danger to the 
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public peace presented itself tohim; that, 

in fact, he should lose no time in com- 

municating with the parties concerned. 
Mr. PARNELL thought the Govern- 


ment refusals to admit Amendments of — 


the most reasonable character were stand- 
ing very much in the way of their own 
progress. 

Sirk WILLIAM HARCOURT: We 
have just accepted three Amendments. 

Mr. PARNELL said, these were of a 
very subordinate kind. He had simply 
asked that persons attending meetings 
of which 10 days’ notice had been given 
should be exempt from the penal conse- 
quence of being liable to six months’ 
imprisonment with hard labour, unless 
the Lord Lieutenant prohibited the meet- 
ing three days beforehand. The Com- 
mittee would bear in mind that the 
Lord Lieutenant would still have power 
to prohibit and disperse a meeting irre- 
spective of the three days’ notice. As 
to the dangerous consequences of the 
speeches delivered which the Attorney 
General (Sir Henry James) anticipated 
would arise, owing to the meeting being 
held without prohibition, he pointed out 
that at the last moment the Lord Lieu- 
tenant had always power to prohibit a 
meeting; and, as had been proved during 
the last 12 months, he could send police 
and soldiers on the very morning of the 
meeting to stop it, when, as had always 
been the case, the people would be ready 
to obey and retire. The Government 
had not attempted to show the necessity 
either for refusing this Amendment, or 
for bringing forward the clause. He 
had asked the right hon. and learned 
Gentleman, last night, whether he could 
give any instance in the course of the 
land agitation of a prohibited meeting 
being held, and he declined to reply. 
The right hon. and learned Gentleman 
gave no instance of any case where the 
people refused to disperse and abstain 
from holding a meeting when called 
upon to do so by the magistrates, and 
yet he preserved a cast-iron front and 
unbending attitude in reference to this 
reasonable Amendment. 

Mr. MACFARLANE said, he thought 
the Government might very well accept 
the Amendment of the hon. Member for 
the City of Cork, which did not in any 
way militate against their professed iu- 
tention to prevent the possibility of dan- 
ger to the public peace or public safety. 
It had been pointed out that all this 
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could be secured by the dispersion of 
the meeting at the last moment; and he 
was, therefore, quite at a loss to under- 
stand why the Government assumed 
such an attitude towards the Amend- 
ment before the Committee. Every con- 
cession in a Bill of this kind was a satis- 
faction to the Irish people; and the 
attitude of Irish Members was that the 
Bill was so oppressive and virulent that 
it was their duty to amend it, if possible. 
He had never spoken a word in that 
House in defence of crime and outrage ; 
but he maintained that it was the duty 
of the House to take care that in hunting 
down criminals they did not injure inno- 
cent men. The Government contended, 
as a reason for introducing this Bill, 
that the criminal minority were ‘‘ Boy- 
cotting’’ the innocent majority. He 
quite understood the Government giving 
the innocent majority power to ‘‘ Boy- 
cott” criminals, and nothing of that kind 
would meet with any opposition from 
him ; but he contended that the Amend- 
ment of the hon. Member for the City of 
Cork would have the effect of protecting 
innocent people, while it did not in any 
way interfere with the object of the Go- 
vernment. 

Mr. RYLANDS said, he had a strong 
objection to the clause, even though it 
was necessary, inasmuch as it might 
lead to the punishment of men who were 
innocent of any offence whatever. Still, 
he thought it right to say that the course 
taken by the right hon. and learned 
Gentleman the Home Secretary and the 
Chief Secretary to the Lord Lieutenant 
was fairly adopted with the view of 
mitigating the clause. Her Majesty’s 
Government were willing that every pos- 
sible notice should be given, and that 
as early as possible, of the prohibition 
of a public meeting. But he hoped 
they would introduce a provision that no 
person attending a proclaimed meeting 
should be punished unless he knew when 
he attended it that the meeting had been 
proclaimed. It seemed to him only fair 
that words of this kind should be added, 
so that persons innocently attending the 
meeting should not be liable to the 
penalties of the Bill. Hethought the Go- 
vernment were alive to the objections to 
the clause; and he hoped they would see 
their way to a further modification of it. 
& Mr. O’DONNELL said, he would sup- 
oe the case of the conveners of a pro- 

bited meeting becoming acquainted 
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with the circumstance that the object of 
the meeting was distasteful to the Lord 
Lieutenant, and changing it to the peti- 
tioning of Parliament against a certain 
grievance existing in the country. He 
asked whether the prohibition of the 
Lord Lieutenant would hold good both 
against the illegal and the legal pur- 
pose ; and whether any guarantee would 
be introduced into the Bill as a means 
of preventing the magistrates punishing 
persons for the changed purpose, just as 
if the meeting were held on the pro- 
hibited ground ? 

Mr. SEXTON said, it was difficult to 
see what object the Government had in 
resisting this Amendment. The hon. 
Member for the City of Cork desired 
that public notice should be given in 
the locality of the unlawful character of 
the meeting prohibited. He was willing 
that 10 days’ notice of the intention to 
hold the meeting should be given. On 
the other hand, he wanted only three 
days’ notice of prohibition on the part 
of the Lord Lieutenant. The Govern- 
ment, under this arrangement, would 
have a week to consider their determi- 
nation. There was direct communica- 
tion by telegraph and post between 
Dublin Castle and every police station 
throughout the country. It would only 
take one day to give notice of prohibi- 
tion, and on the third day it would be 
in every part of Ireland. Then, although 
the Police Force were most unfortunate 
in their endeavours to detect crime, they 
were known to be very efficient for the 
purpose of gathering up every scrap of 
information and submitting it to Dublin 
Castle, so that there would be no diffi- 
culty in the way of the notice of the 
intended meeting reaching the Lord 
Lieutenant. He was obliged to point 
out that the offer of the right hon. Gen- 
tleman the Chief Secretary was delusive, 
inasmuch as the promise that notice 
should be given at the earliest possible 
moment was of the vaguest possible 
character. The official mind in Ireland 
was fond of dramatic surprises, and of 
pouncing down suddenly on the people ; 
and, as a rule, the less notice the people 
had the better the Executive would be 
pleased. It was against those dramatic 
surprises that the hon. Member for the 
City of Cork wished to guard the people. 
Again, although the police would bequick 
enough to communicate the prohibition 
of the meeting, there would not be the 
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same alacrity to communicate that full 
and elaborate information to Dublin 
Castle which would enable a prompt 
decision to be arrived at; and the result 
would probably be that a proclamation 
would arrive on Saturday night or Sun- 
day morning of a meeting to be held on 
the next day, in which case it would be 
impossible that the people in the district 
could be properly notified. He said that 
this system was neither honest nor fair ; 
and he regarded it as an arrangement 
for entrapping the people. He was 
sorry to say, with regard to the Amend- 
ment of the hon. and learned Member 
for Kilkenny (Mr. P. Martin), that it 
would not meet the case; because the 
two Resident Magistrates whom he pro- 
posed should be sent to announce the 
prohibition of the meeting would have 
nothing to distinguish them ; they would 
present themselves suddenly in the midst 
of 5,000 or 10,000 people, who had, per- 
haps, travelled 10 or 20 miles to hear 
what was to be said at the meeting; and 
they would mumble out something which 
to those in the immediate vicinity of the 
ere might be understood as a yr 

ibition of the meeting. But, further, 
in those parts of Ireland in which rack- 
renting most prevailed, and where evic- 
tions were most keenly felt, knowledge 
of the English language was by no means 
universal ; and he assured the Commit- 
tee that the bulk of the people might 
remain ignorant of the fact that the 
prohibition of the meeting had been an- 
nounced by the magistrates; and the 
consequence would be that great amount 
of confusion would follow. There could 
be no more effective way of disturbing 
the public peace in Ireland than to bring 
together a large number of unlettered 
people from various districts, and when 
they had assembled with a set purpose 
to introduce two persons in mufti to put 
an end to the proceedings. If the clause 
were carried out in the spirit notified by 
the Chief Secretary to the Lord Lieu- 
tenant, the gaols would become choked 
in six months, and the failure of the Act 
established. 

Mr. METGE said, he could not un- 
derstand what possible reason the Go- 
vernment had for not accepting this very 
reasonable Amendment, unless it was 
that they desired to mark the Act from 
beginning to end with the impress of 
vindictiveness. He could only under- 
stand their policy on the ground that 


Mr. Sexion 


{COMMONS} 











(Ireland) Biil. 1368 


they wished to sweep into the net of the 
law as large a number of persons as 
possible. Her Majesty’s Government 
did not appear to understand the pro- 
posal of the hon. Member for the City 
of Cork (Mr. Parnell). His hon. Friend 
did not seek, in any way, to limit the 
power of the Government to prohibit 
meetings by notice given; all he said 
was, that in cases where people brought 
themselves within the letter of the law, 
by giving 10 days’ previous notice of an 
intended meeting, they should be safe- 
guarded by receiving three days’ notice 
from the Government of the prohibition 
of the meeting. The right hon. Gentle- 
man the Chief Secretary to the Lord 
Lieutenant said these meetings could be 
got up at very short notice; but, from 
his own experience, he could positively 
deny that that was the case. It was a 
very difficult matter to get up a meeting 
of an extensive character in Ireland un- 
der a fortnight or three weeks. Meet- 
ings got up at short notice were, as a 
rule, complete failures; on the other 
hand, he had seen a meeting, of which 
there had been two months’ notice, dis- 
persed at one day’s notice by the Go- 
vernment. As he had said, he could not 
see what object the Government had in 
not accepting this Amendment, unless it 
was to drive people into the meshes of 
the law, and sweep them within the 
powers of this Act; and he hoped the 
Chief Secretary would find some means 
of meeting the view now expressed. 

Mr. T. FRY said, he thought the 
Amendment was of such importance that 
some Members on the Liberal side might 
ask the Government to meet the objections 
to the clause half way. The contention 
of the hon. Member Tae the City of Cork 
was that the Government should at least 
give three days’ notice wheu they wished 
to proscribe a meeting ; and some hon. 
Members thought that if three days’ 
notice could not be given, no penalty 
should follow where the people could not 
have known that the meeting was pro- 
scribed. It would be unfair to subject 
people under these circumstances to six 
months’ imprisonment. 

Mr. GILL said, he believed that if 
the Government rejected this Amend- 
ment that course would have the worst 
effect of anything it had done since this 
unfortunate Bill came before the House. 
The people of Ireland would think that 
the release of the ‘ suspects ’’ now was 
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all a sham, and was only intended to 
empty the prisons in order that the 
Government might put another set of 
people in their places as quickly as pos- 
sible; and that, instead of imprisoning 
people who were suspected of crime, 
they wanted to imprison people who 
were absolutely free from any crime. If 
the Government wanted to carry out any 
kind of policy that would conciliate the 
people of Ireland, they might give way 
on some small thing such as this; and 
it was only to protect the people from 
wrongful imprisonment that he and his 
hon. Friends were enforcing this Amend- 
ment. The Government had full powers 
forstopping meetings without this clause; 
and the Irish Members wished to prevent 
this severe punishment being inflicted 
on innocent people, who had no know- 
ledge that they were bringing themselves 
within the law. 

Mr. SHEIL said, it had often hap- 
pened, as on this occasion, that when an 
Amendment was not printed, and was 
only read from the Chair, it was mis- 
understood ; and in this case it appeared 
to him that not only did the Government 
misunderstand the Amendment, but even 
the hon. Member for Darlington (Mr. T. 
Fry}, who had spoken in favour of it, 
did not understand it. The object of the 
Amendment was, that should the pro- 
moters of any meeting give 10 days’ 
notice, then the Government should have 
seven days in which to consider whether 
to prohibit the meeting or not. What 
objection could there be to that? The 
Government would have seven days in 
which to consider the matter; they would 
know the object of the meeting; and all 
that was asked for was that they should 
not allow thousands of people to come 
from all parts of the country without 
their knowing that the meeting was pro- 
scribed. It seemed to him that the 
Amendment was so fair that it ought ‘to 
be insisted on to the fullest extent, and 
he regretted that there was no more 
responsible Member of the Govern- 
ment in the House at that moment. 
He could not think that the Prime Mi- 
nister or the Home Secretary would re- 
sist the Amendment, and he regretted 
that some more responsible Member of 
the Government had been prevented 
hearing the object of the Amendment. 
(Sir Wint1am Harcourt: I have spoken 
upon it.] The Home Secretary was 
always opposed to Amendments ; but he 
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did not think the Prime Minister had 
appreciated this Amendment, and there- 
fore he hoped there would be a strong 
opposition to the clause as it stood. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Porter) said, the 
Home Secretary had indicated the real 
desire of the Government to meet the 
wishes of hon. Members opposite as far 
as possible; and he asked the Committee 
to observe in what respect the clause had 
already been modified. In the first place, 
the Home Secretary had agreed that the 
notice which the clause provided must 
be given at the earliest possible moment; 
in the second place, the notice was to be 
served on the promoters; and, in the 
third place, the right hon. and learned 
Gentleman had agreed to the proposal 
of the hon. and learned Member for 
Kilkenny (Mr. P. Martin), that two 
magistrates should attend the meeting 
and give ample notice of its prohibition. 
Under these circumstances, it appeared 
to him that no one could claim that the 
people attending a meeting were in igno- 
rance ; but, in order that there might be 
no mistake about that, and no penalty 
imposed upon persons who innocently 
attended a meeting, the Home Secretary 
had consented to accept an Amendment 
inserting the word ‘‘ knowingly,” which 
would prevent a penalty being imposed 
upou any person not present with an 
active knowledge. But there was a 
practical difficulty in the way of adopt- 
ing this present Amendment, which, he 
thought, even the hon. Member who pro- 
posed it would see. Any limit of time 
was open to one great objection — the 
hon. Member himself had pointed out 
that the Lord Lieutenant might still pro- 
hibit the meeting and prevent persons 
attending it; but the object of this 
Amendment was that persons should 
not be liable to prosecution for attend- 
ing a meeting. If a distinct limit of 
time, within which notice must be given, 
was laid down in the Bill, it would be 
open to this great danger—there would 
be two classes of prohibition, one to be 
acted upon at the time if necessary, 
which would remain untouched by the 
Bill; and, secondly, a restriction as to 
time. What would be the consequence 
of that? Persons who were not by any 
means ignorant would know that two or 
three days’ notice would be necessary in 
order to bring a meeting under the Act, 
and they would inevitably think that 
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such notice was requisite to make a 
meeting illegal; and if that notice was 
not given the prohibition of a meeting 
would be certain to lead to a collision 
between the authorities and the people, 
because the people would think that, in- 
asmuch as the preliminaries under the 
Act had not been complied with, they 
were in their right, and that the autho- 
rities were acting outside their right. 
It seemed to him that the requirements 
of the Bill should be as stringent as pos- 
sible to meet the circumstances of parti- 
cular cases, and it would be most dan- 
gerous to have two classes of prohibition; 
and, therefore, while it was desirable 
that the earliest possible notice should 
be given, and no one should be liable 
unjustly, yet it would be impossible to 
accept the Amendment as now sug- 
ested. 

Mr. PARNELL said, that the danger 
pointed out by the hon. and learned 
Gentleman would not arise. The pro- 
clamation of the Lord Lieutenant would 
render a meeting illegal, no matter when 
it was issued, and the people could be 
legally dispersed; but persons attend- 
ing a meeting without a notice of three 
days, or whatever period the Government 
agreed to, would not be liable to penal- 
ties for being present. That would be 
a difficulty ; and he thought, as the Go- 
vernment were now for the first time 
imposing this penalty upon people at- 
tending meetings without the right to 
appeal or of the protection of a jury, the 
distinction he had proposed was fair, 
and before the division was taken he 
wished the Committee to see exactly 
what it was he wanted. If the Govern- 
ment would agree to carry out the views 
of the Irish Members, he would withdraw 
his Amendment until the Report. What 
he wanted was, that there should be 
notice given at some definite period be- 
fore the holding of the meeting, in order 
to entitle the Crown to punish persons 
attending that meeting where notice had 
been given by the promoters at the police 
station nearest to the place where the 
meeting was to be held. He did not 
wish to take from the Government the 
power of proclaiming a meeting, but he 
did wish to take away the power of 
punishing persons who had not received 
the notice of prohibition. 

Stir WILLIAM HARCOURT said, 
the hon. Member had now brought the 
matter to a clear point, and had said 
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that whether the meeting was to be pro- 
hibited within a fixed time or not, in 
either case the people would be acting 
illegally. That being quite clear, if a 
meeting was illegal, why should not any 
persons refusing to disperse, knowing 
the meeting to be illegal, be treated as 
acting illegally? At one meeting they 
would be liable to penalties for refusiag 
to disperse; at another they would not; 
but in both cases the meeting was illegal. 
This seemed to him to be a difficulty in 
the case; and if the hon. Member should 
bear in mind one of the main reasons 
for desiring this penalty was that the 
Government believed the knowledge of 
this penalty would cause the people to 
disperse without force. That reason was 
equally applicable to both cases ; and the 
Solicitor General for Ireland had pointed 
out, if at one class of meetings the people 
would not be liable to penalties, it would 
clearly be a greater inducement to re- 
fuse to disperse and to resist force. That 
seemed undesirable; and he would ask 
the hon. Member to consider this point. 
The only object now being contended 
about was founded on the supposition 
that the Government, having a know- 
ledge of the circumstances which induced 
them to prohibit a meeting, would have 
some cause or other for withholding that 
knowledge deliberately from the people 
whom they ought to notify. Why should 
they do that? It was obvious that if 
the Government wanted to prevent a 
meeting they would take every possible 
means of preventing that meeting being 
held. It seemed to him a matter of 
common sense that they would take every 
precaution to let a prohibition be known. 
They were perfectly prepared to put in 
words where the notice was required at 
a point which had been passed and could 
not be dealt with now, declaring that it 
should be the duty of the Government 
to give notice at the earliest possible 
moment when the circumstances came 
to their knowledge. That seemed to 
him to meet the whole justice of the 
case. Then, when the meeting was held 
and the people were properly notified 
under the condition to be inserted in the 
Bill, and it came to the knowledge of 
the people that the meeting was pro- 
hibited, those persons deliberately re- 
fusing to disperse should be subject to 
the penalties of the Bill. That was a rea- 
sonable proposition ; and he hoped the 
hon. Member would be willing, under the 
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circumstances, not to press the Amend- 
ment, but to see whether, at some point 
hereafter, they could come to a satisfac- 
tory conclusion. 

Mr. DILLON said, the right hon. and 
learned Gentleman was misrepresenting 
the issue in a very extraordinary way. 
What the Irish Members wanted was, 
not that men were to be punished be- 
cause they refused to disperse, but be- 
cause they were present at a meeting. 
That was an exceedingly difficult matter. 
The essence of the clause was that 
attendance at a meeting was to be a 
crime, and not the refusal to disperse. 
If that was what the right hon. and 
learned Gentleman wanted, he could 
have the Riot Act read, and call on the 
people to disperse, and then hold them 
liable if they refused. 

Sir WILLIAM HARCOURT said, he 
thought the Amendment of the hon. and 
learned Member for Kilkenny (Mr. P. 
Martin) would meet exactly what was 
asked, because two magistrates would 
notify to the meeting that it had been 
prohibited ; and if the people refused to 
disperse, after such notification, they 
would be liable to the penalties. That, 
he thought, met the objection of the hon. 
Member, for the people would receive 
an authoritative notice before being 
called upon to disperse. 

Mr. PARNELL said, that the Amend- 
ment he had desired to see introduced 
would act as a stimulant to the local au- 
thorities to inform the Lord Lieutenant 
in time, and not withhold the communi- 
cation to the last moment when the 
people would be assembled and would 
have incurred the danger of penalties. 
It had been seen that the police and the 
local authorities had left the dispersing of 
a meeting to the last moment, and re- 
frained from giving due notice to Dublin 
Castle, so that the people were put to the 
trouble of coming long distances at the 
risk of coming into collision with the 
police and becoming liable to punish- 
ment. 

Mr. DILLON wished to know what 
the Home Secretary assented to? He 
understood that the right hon. and 
learned Gentleman had said he would 
insert ‘‘ knowingly ;”” but the Amend- 
ment which:he was ready to insert left 
out all the words from ‘ who” to 
“shall.”” Therefore, he did not see how 
the word “knowingly” was to be in- 
serted, 


{Jung 15, 1882} 








(Ireland) Bill. 1374 


Sirk WILLIAM HARCOURT said, 
that ‘‘ knowingly’ would be put in at 
the top to govern the whole of the clause. 
What he meant was that ‘“‘ knowingly”’ 
should govern that clause, and with the 
Amendment he proposed to accept the 
clause would run thus— 

“In case such meeting be so prohibited, two 
or more justices of the peace shall attend at the 
place where they have reason to believe such 
meeting is to be held, and then and there notify 
and repeat aloud, to the persons attending, the 
order prohibiting such meeting, and direct such 
persons to disperse ; and in case any of the per- 
sons so met or assembled together shall not 
disperse within the space of one half-hour, such 
persons shall thereupon be guilty of an offence 
against the Act.” 


The word ‘“ knowingly ” did not arise 
at this point, because the persons present 
would necessarily know, as the proclama- 
tion would be made in their presence. 

Mr. DILLON said, he mentioned this 
matter because the Home Secretary said 
he intended to insert ‘‘ knowingly ”’ be- 
fore the word ‘‘ who,”’ and he understood 
that that would preserve the mere pre- 
sence at a meeting as an offence. Now, 
the right hon. Gentleman said presence 
was to be no offence, and only a refusal 
to disperse would be an offence. That 
altered the matter very much. 

Mr. O’DONNELL said, he was 
willing to credit the Government with 
a desire to work out this clause as 
humanely and justly as possible. They 
had pledged themselves that the Lord 
Lieutenant should give notice of prohibi- 
tion at the earliest possible moment after 
he received the information necessary 
for the formation of his opinion; but 
should not the Government, in their own 
interest and in the interests of good go- 
vernment, insert some provision in the 
clause which would make it incumbent 
on the local authorities to give the Lord 
Lieutenant that information at the ear- 
liest possible moment? That really was 
the point. The Irish Members were 
quite prepared to believe the Lord Lieu- 
tenant would give notice at the earliest 
possible moment from his point of view ; 
but for the harmonious working of the 
clause, and to prevent ill-will, would 
not the Government insert some words 
making it incumbent on the local au- 
thorities and magistrates to inform the 
Lord Lieutenant at the earliest possible 
moment? That was of the greatest im- 
portance, because it might happen that 
the local police were on bad terms with 
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the people, or there might be magis- 
trates who had not sufficient knowledge 
of how to act in a difficult crisis ; and so 
they might delay the notice to such a date 
that, although the Lord Lieutenant 
would give notice at the earliest possible 
moment from his point of view, his pro- 
hibition would be accompanied by a 
maximum of discomfort to the local 
population. If the Government would 
introduce words simply making it in- 
cumbent on the local police to give the 
earliest possible notice to the Lord Lieu- 
tenant, nine-tenths of the objections 
formulated in the Amendment would be 
fairly met. 

Mr. P. MARTIN said, unquestion- 
ably there was considerable force in 
what had been said by some hon. Mem- 
bers opposite as to the possibility of the 
magistrates notification not being heard 
by some of those present. Probably it 
would meet those views to carry into 
effect what it was stated had been inti- 
mated by the Home Secretary to the 
hon. Member for Tipperary, if the words 
suggested were added so as to make the 
sentence read— 

“ And in case the people do not disperse in 
the space of one half-hour such persons there- 
upon who shall knowingly remain present at 
the said meeting and shall not have had previous 
notice that the meeting has been prohibited 
shall thereupon,” &c. 


He did not see what objection there 
could be to this addition to the Amend- 
ment. Surely, they were now super- 
adding statutory rights to the rights en- 
joyed by the Lord Lieutenant; and it 
should not be the intention of the Go- 
vernment that a person, who was not 
aware that a meeting had been pro- 
hibited, and who had not had reasonable 
notice, either from the proclamation or 
the magistrates, or from previous infor- 
mation, should be made an offender 
against the provisions of the Act, and be 
subject to six months’ imprisonment. 
He thought the words he suggested 
reasonable, and those adopted by the 
Government ought, and he conceived 
would, have the desirable effect of ter- 
minating this discussion. 

Sir WILLIAM HARCOURT said, he 
was a little disappointed to find that 
when he had accepted an Amendment 
the hon. and learned Member was 
not satisfied with his own Amendment. 
He was in as great a difficulty by ac- 
cepting the Amendment as if he had 


Mr, O Donneli 


{COMMONS} 














(Ireland) Bill. 1876 


refused to do so. It was certainly very 
discouraging, and he would like to point 
out the difficulty in which they were 
landed. If this power was to be used 
it must be in consequence of a magis- 
trate making the declaration. When 
the Riot Act was read the consequences 
followed. Was it reasonable to suppose 
that it was necessary that every man in 
the crowd should hear the Act read. 
The people in the crowd perfectly well 
knew what the whole thing meant—it 
meant the declaration of the illegality of 
the meeting, and what it was necessary 
to prove was that the Riot Act had been 
read. It was exactly the same thin 
whether a man heard it read or not, = 
he did hope that the hon. Member would 
not press this Amendment. - 


Mr. O’DONNELL said, that if Her © 


Majesty’s Government did not give no- 
tice uf the prohibition of a meeting until 
the very last moment a great deal of 
expense would have been incurred—a 
great deal of popular feeling would have 
been excited, and all to no purpose. 
Without the slightest necessity the Go- 
vernment would have incurred a lot of 
unnecessary unpopularity. That was the 
logical position, and he thought it would 
be well if Her Majesty’s Government 
would make it incumbent on the local 
magistracy and police not to cause any 
delay in their giving the information to 
the Lord Lieutenant as to meetings which 
were about to be held. 


Question put. 

The Committee divided :—Ayes 49; 
Noes 176: Majority 127.—(Div. List, 
No. 142.) 


Mr. SEXTON said, that the next 
Amendment which stood in his name 
opened up a very important question with 
regard to the responsibility of those who 
promoted public meetings, and as the 
House had now been sitting for a very 
considerable time, he hoped that the 
Government would now consent to re- 
port Progress. 


Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.” —(Mr. 
Sexton.) 


Mr. CAUSTON said, that early in the 
evening the Prime Minister announ 
the intention of the Government to take 
a Morning Sitting to-morrow ; but the 
right hon. Gentleman was not at all 
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sanguine that any very satisfactory 
result was likely to follow. Now, this 
Prevention of Crime Bill was either 
urgent, or it was unnecessary. The 
Government said that it was urgent. 
The Irish people—the terror-stricken 
people of Ireland—considered it was 
necessary. [‘*No, no!”] He main- 
tained the terror-stricken people said it 
was necessary, and he and a vast ma- 
jority of the Members of the House of 
Commons were of opinion that the 
measure was required. He, therefore, 
rose to make an appeal and a suggestion 
to Her Majesty’s Government. His 
appeal was that the Government should 
take immediate steps to bring the dis- 
cussion on this Bill to a close. The 
sooner the Government recognized the 
fact the better it would be for the 


country, that the supporters and followers 


of the hon. Member for the City of Cork 
(Mr. Parnell) were almost irreconcilably 
opposed to this measure, and were using 
every meansintheir power todefeatit. He 
did not wish to say anything unkind of the 
hon. Gentlemen below the opposite Gang- 
way. If they were irreconcilably opposed 
to this measure, they were, perhaps, 
justified in using the immense powers 
they possessed under the existing Rules 
of the House to resist its progress; but, 
on the other hand, public opinion in the 
country was at the back of Her Ma- 
jesty’s Government, and if hon. Mem- 
bers opposite chose to use the means 
they had at their disposal to obstruct 
the progress of the measure, the Go- 
vernment and the House of Commons 
generally were in duty bound to use the 
powers they possessed to secure the 
passing of the Bill. Under the exist- 
ing Rules he knew it would be madness 
to attempt to vote Urgency. Morning 
Sittings were absolutely useless, for they 
had been taken over and over again, 
and the result had been nil. He, 
therefore, ventured to suggest to the 
Government that the only course open 
to them under the existing Rules was to 
have a continuous Sitting, and he be- 
lieved that the adoption of such a course 
would meet with the approval of a large 
number of Members on the Ministerial 
side of the House. The Government 
were in a very large majority, and they 
must recognize that fact. He did not 
pretend to say that they must use their 
majority unfairly; but it must be re- 
membered that the interests of the 
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country—|An hon. Memper: Which 
country ?]—the interests of England and 
Ireland demanded that this measure 
should be passed. There was no one 
more anxious than himself to see reme- 
dial measures passed for Ireland, and 
when the Arrears of Rent (Ireland) Bill 
came before the Committee he should 
do all he could to assist its progress. 
He simply threw out this suggestion, 
and he hoped that the Government 
would not, at this early hour of the 
night (1.10), consent to report Progress. 

Mr. PARNELL said, he must deny 
that there was any ground for the state- 
ment of the hon. Gentleman who had 
last spoken, that he (Mr. Parnell) had 
in any way used the Forms of the House 
to oppose this Bill, or that he was in any 
way obstructing the progress of this Bill, 
or encouraging anybody elseto do so. The 
hon. Gentleman must recollect that, after 
all, he was an Englishman or a Scotch- 
man—he was not quite sure which he 
was—and he could not be expected to 
sympathize as much with them and their 
exertions to preserve the Constitutional 
liberties of their country as they sympa- 
thized with themselves and their own 
people. He could, therefore, under- 
stand, to some extent, the impatience 
with which he had viewed the attempts 
of the Irish Members to alter the cha- 
racter of this Bill. The hon. Gentleman 
must recollect that this Bill consisted of 
many clauses, a considerable number of 
which involved principles of the greatest 
importance and the most far-reaching 
consequences, taking away, one after 
the other, those Constitutional rights, 
which, up to last year, had been enjoyed 
in Ireland ; and he (Mr. Parnell) would 
recommend the hon. Gentleman to hesi- 
tate before he desired to precipitate a 
conflict between the Irish people and 
the Government. 

Srr WILLIAM HAROOURT said, 
the Government were sensible that the 
progress of this Bill had not been what 
the House of Commons had a right to 
expect. When a question of this kind 
was raised, he thought, a week ago, the 
hon. Member for Wexford (Mr. Healy), 
speaking of the length at which these 
debates had been continued, said that 
the Government must consider that they 
had practically got the main part of the 
Bill when they had got to the 4th clause, 
and the Committee hoped and expected 
that in the subsequent clauses the pro- 
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gress of the Bill would have been more 
rapid. The hon. Gentleman said—‘‘ You 
have got the main part of your Bill, and 
you have only been a week or 10 days 
in discussing all these clauses.” ‘‘ That 
was not an unreasonable time,” said 
the hon. Gentleman, ‘‘ because you have 
got the main part of your Bill.” Well, 
but almost as much time had been ex- 
pended upon the next three clauses; 
therefore, the expectation held out by 
the hon. Member for Wexford had not 
been at all fulfilled. Just let them 
observe what had taken place to-night. 
He could not help pointing out, with 
regard to the manner in which the Busi- 
ness of the House was conducted, that 
two hours were spent on what he must 
call an inordinate abuse of Questions. 
To-day, for the first time, there were 
upon the Paper of the House of Com- 
mons 68 Questions, a number, he be- 
lieved, unparalleled before. Day after 
day, and Session after Session, the abuse 
grew; and, as he had said, two hours 
were spent upon Questions to-day, some 
of which, no doubt, were important, but 
many of which, he thought, the House 
might very well have dispensed with. 
Since Question time, seven hours and a- 
half had been taken up in the discussion 
of Amendments, which nobody could 
call of first-rate importance. They com- 
menced the clause yesterday; they had 
spent the whole of to-day upon it, and 
they had not yet come to its conclusion. 
It was perfectly impossible, in his opi- 
nion, that the Business of the House, 
upon this or any other Bill, could be 
conducted upon such a footing as that. 
He had no desire whatever, if they could 
avoid it, to go to anything that could be 
called extreme measures ; but what had 
occurred must have satisfied everybody 
that things could not go on in the future 
as they had gone on in the past. He 
would rather reserve the consideration 
of future proceedings to the Prime 
Minister; and he hoped that, at all 
events, the Committee would show its 
desire to deal practically with a matter 
of this kind by finishing the discussion 
of this clause to-night. 

Mr. HEALY said, the right hon. 
and learned Gentleman had personally 
alluded tohim. What he had said ona 
former occasion he would now repeat. 
He pointed out on Friday night last, in 
reply to something that was said by the 
right hon. Gentleman the Member for 
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Ripon (Mr. Goschen), that the Govern- 
ment had got four clauses of the Bill in 
a little more than a week, whereas the 
Tory Party had taken up five nights 
upon the three first lines of the Land 
Bill of last year. As this Bill was of 
great importance to the population of 
Treland, of much greater importance 
than the miserable Free Sale Clause of 
the Land Act, he considered the conduct 
of the Irish Members had been far more 
pardonable than the action of the Tory 
Party last year. He pointed out last 
week that the Government had got the 
main clauses of the Bill. He added no- 
thing to that except that he hoped the 
Government would not accept the advice 
given them by the right hon. Gentleman 
the Member for Ripon. The Govern- 
ment had now reached the 7th clause; 
in fact, they had proceeded two or three 
times as rapidly in the last two or three 
days as they did in the 10 previous days. 
He considered that the contention he 
put forward on Friday night last had 
been maintained to the letter. He made 
no complaint of the speech of the Home 
Secretary; but he did not think, after 
all, that the right hon. Gentleman ought 
to blame the Irish Members for what 
had occurred earlier in the evening. 
Everyone knew that a considerable por- 
tion of the Question time was occupied 
in an animated dialogue between the 
Under Secretary for Foreign Affairs and 
the hon. Member for Greenwich (Baron 
De Worms); in fact, he thought that 
the House never presented an appear- 
ance so much like a Punch and Judy 
show before, for the hon. Gentleman 
the Member for Greenwich was con- 
tinually jumping up and down badger- 
ing the unfortunate Under Secretary for 
Foreign Affairs. In the whole course of 
their acquaintance with the late Chief 
Secretary there was never anything 80 
much in the shape of baiting as had 
happened this afternoon in the case of 
the Under Secretary for Foreign Affairs. 
With reference to the proposal to finish 
this clause to-night, he thought that if 
the Government would not take a Morn- 
ing Sitting to-day the clause might very 
fairly be finished; but if the Govern- 
ment wanted to bring them down at 2 
o’clock, he hoped his hon. Friend would 
insist upon reporting Progress. The 
Home Secretary must know that when- 
ever concessions had been given during 
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accelerated. Nothing had astonished 
the House more than the manner in 
which they got through the 5th clause. 
It went through with a run. A substan- 
tial concession was made to hon. Gentle- 
men on that (the Opposition) side of the 
House, and through went the clause. 
Hon. Gentlemen of the Irish Party, 
during the progress of the Bill, had re- 
ceived support to their Amendments 
from hon. Members sitting on the Minis- 
terial side of the House. The Irish 
Members had been encouraged to go on 
with their Amendments by the Radical 
Members of the House; and the infer- 
ence they were to draw from that was 
that their arguments had produced a 
substantial impression on the minds of 
hon. Gentlemen opposite, and it could 
not be maintained that they were argu- 
ing now in vain. It was a source of 
considerable satisfaction to them to find 
that, instead now of having minorities 
of 20 or 30, which were the minorities 
when they started the discussion of this 
Bill, those minorities had doubled, and 
now the supporters of Amendments were 
dividing 50 or 60 strong. He would 
suggest that the Government should 
make a statement that they would aban- 
don the Morning Sitting and go on with 
the Bill now until they came to some 
point upon which there was a very 
material difference of opinion. It was 
proposed that they should meet at 2 
o'clock. When they met, Questions 
would occupy the time until half-past 2, 
and that would only give them four 
hours and a-half; and then, when they 
met again at 7 o’clock, or at 10 minutes 
past—for the Speaker did not come in 
until one of the Whips informed him 
that 40 Members were present—[‘' No, 
no!”’] The noble Lord opposite, one of 
the Government Whips, shook his head ; 
but hon. Members knew very well how 
this was done. On the grounds he had 
stated, and also on the ground of the 
inconvenience to which Members might 
be put, he would recommend the Go- 
vernment to drop the Morning Sitting, 
and see how they went on with the Bull 
to-night. 

Sm STAFFORD NORTHCOTE 
said, he only rose for the purpose of 
suggesting that as it seemed to be un- 
derstood that it would be possible, with- 
out sitting very late, to finish the 7th 
clause—which would be a very reason- 
able thing for the Committee to con- 


{Junz 15, 1882} 





(Ireland) Bill. 1382 


template—they had better try to avoid 
too much talking. If they went on 
with this discussion, they would only be 
losing time, which could be advan- 
tageously employed in considering the 
Amendments to the clause. They had 
been discussing the clause all the even- 
ing, and their minds were now properly 
set to it, and if they went on quietly 
and perseveringly, he did not think it 
need take them long to pass it. 

Mr. LABOUCHERE said, the hon. 
Member for Wexford (Mr. Healy) had 
stated that he would suggest to his 
Friends the desirability of going on with 
the 7th clause, and concluding its con- 
sideration to-night, if the Motion for a 
Morning Sitting to-day was withdrawn. 
He (Mr. Labouchere) would point out 
two things—first, that, as the hon. 
Member for Wexford had saic, there 
had been more Liberals with the Movers 
of Amendments opposite on this clause 
than on any other Amendments to the 
Bill; and, in the next place, this clause 
was in itself a Bill. It would have the 
effect of putting a stop to public meet- 
ings, and he would put it to the right 
hon. and learned Gentleman the Home 
Secretary himself, how long would it be 
likely to take to pass a clause or a Bill 
doing away with the right of public 
meeting for three years in England ? 

Sirk WILLIAM HARCOURT said, 
that with reference to the suggestion 
that the arrangement as to a Morning 
Sitting should be altered, he did not 
think that, under the circumstances, that 
could be done, for the reason that when 
an announcement was made by the 
Prime Minister early in the evening, 
people went away with the impression 
that that announcement would be ad- 
hered to. It would not be fair to alter 
the arrangement at this time of the 
evening. Hon. Members would see the 
difficulty the Government were involved 
in, in having made a promise of this de- 
scription. Hon. Members opposite had 
the support of the hon. Member for 
Northampton (Mr. Labouchere); and, no 
doubt, as the hon. Member for Wexford 
had said, that support was a very potent 
and valuable element in their resistance 
to this Bill. He thought, at all events, 
they ought to see what the opinion of 
the House was as to whether or not they 
should insist upon going on with the 
clause before a new arrangement was en- 
tered into. He must resist the Motion. 
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Mr. PARNELL said, he was sorry 
the Home Secretary had not been able 
to see his way to accepting the sug- 
gestion of the hon. Member for Wex- 
ford to go on for two or three hours to- 
night, and finish the clause, so as not to 
be under the necessity of coming down 
to a Morning Sitting. 

Sr WILLIAM HARCOURT: I 
would consent to forego a Morning Sit- 
ting if I could; but it is impossible. 

Mr. PARNELL said, he was sorry for 
that, because he thought if the right 
hon. and learned Gentleman had been 
able to accede to the Motion, it would 
have contributed very much to the har- 
mony and despatch of Public Business. 
The right hon. and learned Gentleman 
the Home Secretary and the Committee 
would see that as they would be obliged 
to meet there again in 12 hours’ time, 
it would not be reasonable for the Go- 
vernment to require them to stop here 
another two hours till they finished the 
clause. If they finished the clause, 
after deducting the time which would be 
spent in getting home and getting back 
again, they would only be left with 
something like 10 hours for sleep and 
transacting any private business they 
might have to perform. Then, again, 
it must not be forgotten that the num- 
ber of hon. Members who were opposing 
this Bill, and endeavouring to amend it 
in the interests of a whole people, was 
very limited. Though they would have 
been willing to have given two hours to 
the further consideration of the clause 
to-night, if the arrangement had been 
for them to meet at 4 o’clock to- 
morrow, he did not think that, under the 
circumstances, they should be asked to 
give any further time to the Bill at pre- 
sent. It was not reasonable to ask them 
to go on any longer; therefore, he 
trusted the Government would give 


way. 

Mr. O’DONNELL said, the right hon. 
and learned Gentleman the Home Se- 
cretary had drawn attention to a state- 
ment which had been made by the hon. 
Member for Wexford, to the effect that 
when they had obtained the 4th clause 
of the Bill they really had secured the 
most important part of it. The right 
hon. and learned Gentleman from this 
had drawn the conclusion that as they 
had got the most important part of the 
Bill through, the rest should be allowed 
to pass as quickly as possible. To him 
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(Mr. O’Donnell) it appeared the legi- 
timate conclusion was that as the Go- 
vernment had got the ‘‘ Boycotting” 
Clause and the clause for the suspension 
of trial by jury, they might have seen 
their way to offering less resistance than 
they seem inclined to do to reasonable 
Amendments to the remaining portion 
of the Bill. [Cries of “ Divide! 4 
The clamour arising from the Libera 
Benches opposite was a conclusive proof 
of the incapacity of the Committee to 
continue the consideration of the Bill in 
a calm frame of mind to-night. 

Mr. MONK said, there was a very 
general opinion amongst many of his 
Friends sitting on that—the Ministerial 
—side of the House, that it was desir- 
able ‘that Progress should be reported. 
If the Home Secretary hoped to get 
through this clause to-night, there could 
be no doubt that he was under a mis- 
take. Considering the lateness of the 
hour, and that they were to meet again 
at 2 o’clock, the right hon. and learned 
Gentleman would do well to agree that 
Progress should be reported. 

Mr. T. E. SMITH said, that, as one 
who had a strong feeling that the Go- 
vernment of the country ought to be 
supported in the measures they thought 
necessary for the purpose of preserving 
law and order in Ireland, he had always 
kept clear of anything like interfering 
with the Government in the conduct of 
their Bill. But he thought the time 
had come when an independent Member 
might be excused for saying that, so far 
as his feeling and that of others sitting 
near him was concerned, the opiuion 
was gaining ground, both in the House 
and out of it, that it was the duty of 
Her Majesty’s Ministers to take such 
steps as they might deem desirable to 
expedite and enforce the varrying out 
of the policy which they had thought it 
their duty to recommend. He was not 
bringing accusations against hon. Gen- 
tlemen opposite, who had felt it to be 
their duty, in the interests of the country 
from which they came, to oppose the 
Bill, line by line, and word by word; 
but the Committee must look at this 
matter as practical men. They must be 
aware that, under such difficulties as the 
House was placed in at present, it was 
quite impossible for Parliament to pass 
a perfect measure. If it was to be sub- 
jected to verbal criticism, it would be 
impossible to make it what was called a 
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perfect measure, or, if they did, they 
would not have time to pass it this Ses- 
sion. They must proceed, to a certain 
extent, by rough-and-ready means. 

Ironical cheers by the Irish Members. | 

es, rough-and-ready means; but, of 
course, he meant in crucial circumstances. 
Rough-and-ready means were sometimes 
necessary, and it was time for Her Ma- 
jesty’s Government to consider what 
measures they could take to bring this 
legislation to a termination. The con- 
duct of hon. Gentlemen opposite, lead- 
ing as it did to the eviction of some- 
where about 20 families a-week, was 
likely to produce a strong feeling in the 
country that it was far from being pa- 
triotic. He would also venture to sug- 
gest that a feeling was growing through- 
out the country that the time had come 
when the Government must put their 
foot down and take some steps to secure 
the practical realization of that policy 
which they had taken upon themselves 
the responsibility of recommending to 
Parliament. 

Mr. T. P. O°>CONNOR said, he should 
not have risen to keep the Committee 
from the division they were anxious for, 
had it not been for the remarks of the 
hon. Gentleman who had just sat down. 
The hon. Member charged hon. Gentle- 
men from Ireland with a policy the ten- 
dency of which was to increase evictions 
in Ireland; but it was not the Irish 
Party, but the Government, who were 
responsible for what was taking place 
in Ireland. They were following the 
precedent of last year by making their 
policy of conciliation follow that of 
coercion. This Bill was a Bill for in- 
creasing evictions in Ireland. It was a 
Bill for taking away from the Irish 
people that power of combination which, 
when the Government had deserted them, 
had been for the last two years the only 
means they possessed for stopping evic- 
tions. This was a Bill for putting the Irish 
tenants at the mercy of the Irish land- 
lords ; and yet, in full view of this fact, 
the hon. Gentleman (Mr. T. E. Smith), 
after his long experience, had the face 
to get up and accuse the Irish Members 
of increasing the number of evictions in 
Ireland. The Government, from their 
own point of view, had already obtained 
as much of the Bill as was necessary to 
enable them to preserve peace and order 
in Ireland. Then let them drop the rest 
of it. They had made themselves pos- 
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sessed of far too much power. They 
had taken means for putting down 
‘* Boycotting,”” and when this clause 
had passed they would have taken 
means for putting down public meet- 
ings. They had possessed themselves 
of power to bring murderers before 
what they conceived to be an impartial 
tribunal. On the heads of the Govern- 
ment rested responsibility for all the 
evictions that were taking place by the 
delay they had allowed to take place in 
the passing of the Arrears Bill. It was 
monstrous that hon. Gentlemen like the 
hon. Member opposite (Mr. ‘I. E. Smith) 
should try in this matter to run with 
the hare and hunt with the hounds. 

Mr. CALLAN said, the feeling was 
increasing from day to day that the 
Arrears bill should be brought forward, 
and that these sentences of death, which, 
in the form of evictions, were being 
passed upon the people from day to day, 
should be put an end to. The Govern- 
ment should give precedence to the 
Arrears Bill. The hon. Gentleman the 
Member for Tynemouth (Mr. T. E, 
Smith), who had something of an Irish 
constituency, and others, had given the 
right hon. and learned Gentleman the 
opportunity for which, with malice pre- 
pense, he had been waiting, when, some 
time ago, he said there was some force 
in the suggestion that they should have 
Urgency for this Bill. It was quite 
evident to anyone who knew the right 
hon. and learned Gentleman’s ante- 
cedents that he would only be too glad 
of any excuse which would enable him 
to avail himself of that continuous Sitting 
to hurry the Bill through, for which he 
had all along been so very anxious. 

Mr. MEIGE said, they were not 
averse to proceeding with the discussion 
on this Bill if they were allowed to do 
so without being obliged to come down 
here to-day to a Morning Sitting. The 
answer the Home Secretary had given 
was that it was now too late to alter the 
decision of the Prime Minister ; but that 
was the answer the Home Secretary in- 
variably gave the House. This was 
the third or fourth time that a similar 
reply had been tendered. Why did he 
not think of it beforehand? The 
Government, no doubt, had intended 
to discuss this Bill until 3 or 4 
o’clock in the morning. If they had 
made up their minds to do that, why 
had the Prime Minister brought for- 
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ward his Motion; and if, on the other 
hand, they had not made up their minds 
to do that, why should they not now 
give way? If this sort of thing went 
on, hon. Members would have coercion 
on the brain. 

Mr. PARNELL: Does the right hon. 
and learned Gentleman wish to take a 
division? It will only lead to further loss 
of time. 

Sm WILLIAM HARCOURT: I 
should like to know what the feeling of 
the Committee is upon this question. 


Prevention of Crime 


Question put. 

The Committee divided:—Ayes 26; 
Noes 142: Majority 116.—(Div. List, 
No. 143.) 


Motion made, and Question put, 
‘That the Chairman do now leave the 
Chair.” —( fr. Parnell.) 


The Committee divided: —Ayes 24; 
Noes 137: Majority 113.—(Div. List, 
No. 144.) 


Mr. DILLON moved that Progress 
be reported. He was surprised at the 
action the Government were taking. He 
had understood the Home Secretary to 
say that he desired to obtain the opinion 
of the Committee, and not that he in- 
tended to continue to divide. There- 
fore, he supposed that when the next 
Motion was made the Government would 
acquiesce, as a matter of course, and 
that the Home Secretary was only making 
a demonstration of force against the Irish 
Members. They were taken by surprise 
by the second division; but he hoped 
the Government would now consent to 
report Progress, seeing that the appeal 
came not alone from the Irish Members, 
but also from influential supporters of 
the Government, who emphasized their 
appeal by leaving the House when the 
Home Secretary desired to take the 
opinion of the Committee. He saw 
several leave the House because they 
would not vote for the Guvernment, and 
would not vote against the Government. 
It was thus plain that there existed out- 
side the Irish Party a feeling that the 
right time had now come for reporting 
Progress; and, therefore, it was absurd to 
place the Irish Members in this position 
at 2 o’clock in the morning—that they 
were to be looked upon as Obstruc- 
tionists. They were asking the Govern- 
ment to consent to report Progress—an 
hour later than usual— because they 
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were threatened with a Morning Sitting. 
They objected to a Morning Sitting, and 
had stated that if there was to be no 
Morning Sitting they would go on till 
3 o’clock; but in spite of their objec- 
tions a Morning Sitting was fixed. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(df. Dillon.) 


Srr WILLIAM HARCOURT said, 
it was quite true that he desired to ascer- 
tain the opinion of the Committee, and 
that opinion he had ascertained. He 
did not think the divisions that had taken 
place justified the boasts made as to the 
amount of support received from Gentle- 
men on the opposite Benches, for he be- 
lieved that when the Division Lists came 
to be examined they would not show 
that the recruits from these Benches 
were numerous. The position in which 
the Committee was now placed illus- 
trated what had long been the opinion 
of the Government—that a majority in 
the House was impotent in the face of a 
small minority. ‘The hon. Member for 
Tipperary (Mr. Dillon) asked why he 
did not assent to the last Motion? The 
last Motion was one which would have 
defeated the Bill; therefore, it was 
natural that he should not assent to it. 
But he did not think to-night was the 
proper time to determine what course 
should be taken to facilitate the pro- 
gress of Public Business. That ques- 
tion must be reserved for future con- 
sideration. 

Mr. R. POWER said, he was glad to 
see that the Home Secretary had dis- 
played an unusual amount of common 
sense; and when the right hon. and 
learned Gentleman spoke of his great 
majority, he would ask him to remember 
that in the first division 25 Irish Mem- 
bers voted for the adjournment, and only 
10 against it. 

Mr. ARTHUR O’CONNOR said, he 
considered these divisions no test what- 
ever of the sense of the Committee. 
There were Members on the Government 
side of the House in favour of an ad- 
journment who yet voted for a continu- 
ance of the debate. The hon. Member 
for Gloucester (Mr. Monk) strongly 
urged the Government to consent to the 
Motion, yet he supported the Govern- 
ment in the division. "What, therefore, 
was the value of this division while it 
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was perfectly well known that men voted 
in that House, not because they objected 
to the Motion, but because they must 
support the Government? But it should 
be remembered that the Irish Members 
had the heaviest part of the work to do 
upon this Bill, and that the matter con- 
cerned them the most closely. They 
had to be in the House more than any 
other section of the House, and as they 
had to be back again at 2 o’clock, they 
had a right to ask the House to consider 
their physical requirements. 

Mr. WARTON said, that as the Go- 
vernment were about to consider what 
steps they would take in the present 
position, he wished to make a practical 
suggestion, which was, that as mur- 
derers were stalking about the land, 
and evictions had not been suspended, 
they should let the Executive in Ireland 
act as if this Bill had been passed, and 
bring in a Bill of Indemnity. 

Question put, and agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


METROPOLITAN BOARD OF WORKS 
(MONEY) BILL.—[Briz 176.] 
(Mr. Courtney, Lord Richard Grosvenor.) 
SECOND READING. 
Order for Second Reading read. 


Mr. COURTNEY, in moving that the 
Bill be now read a second time, said, 
he regretted having to make this Motion 
at such an advanced hour; but it ap- 
ong that the Motion must be made 
ate, or at a later period of the Session, 
when it might be more inconvenient. 
He was encouraged to move the second 
reading because there was, practically, 
nothing new in the scope of the Bill. It 
was conceived on the lines of previous 
Bills, and contained no principle dif- 
ferent from that in its predecessors. 
There were, no doubt, new loans sanc- 
tioned; but they had been already 
authorized by Parliament. A great 
part of those loans was necessary to 
carry out schemes which had been ap- 
proved in the main this Session. The 
total sum contained in the Bill was 
£1,500,000, made up of loans for the 
Metropolitan District (City Lines) Rail- 
way, the management of Asylums, 
School Board management, and other 
undertakings. When the Bill was be- 
fore the House last Session, in the last 
week in July, the question was raised of 
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referring it to a Select Committee. His 
Predecessor (Lord Frederick Cavendish) 
expressed the opinion that the matter 
was one which might be favourably con- 
sidered by a Select Committee, and pro- 
mised this year to introduce the Bill at 
such a period that it could be referred 
to a Select Committee. The House 
could now consider whether that course 
should be adopted; and the next stage 
of the Bill he (Mr. Courtney) proposed 
to defer till Monday next, so that the 
question could be considered. During 
the interval he should be happy to con- 
fer upon the most convenient course 
with hon. Members. At the present 
moment, however, it seemed to him that 
it would be impossible to refer the whole 
subject to a Committee, because that 
would be nothing less than referring the 
whole of the financial action of the Me- 
tropolitan Board to a Committee, and 
such a reference would overtax any 
Committee that could be appointed. A 
Committee this Session could only con- 
sider a small part of the functions of 
the Metropolitan Board. This question, 
however, could not be very well con- 
sidered at that hour of the night; but 
he should be happy to confer privately 
with hon. Members, and if they could 
come to any agreement hereafter, they 
could probably devise plans for working 
out what was a large and complicated 
question. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.’’—( Mr. Courtney.) 


Mr. WARTON said, he was not 
about to raise again a question which 
Mr. Speaker decided last year; but it 
seemed to him an abuse of the Standing 
Orders that a Bill which was really pro- 
moted by the Metropolitan Board of 
Works should be held technically to be 
promoted by the Government. He 
sLould not enter into that question ; but 
it was a hardship upon other parties 
that the Board of Works should come 
in under the shelter of the Government 
and avail themselves of this technicality, 
against which he had protested last 
year. This Bill was nothing more than 
the annual budget of the Board of 
Works ; and he wished to take the opi- 
nion of Mr. Speaker on the question 
whether the Board had a right, in this 
Money Bill, to introduce the 10th clause, 
which had nothing to do with money. 
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Mr. COURTNEY, on the point of 
Order, observed that this clause was in- 
cluded in last year's Bill, and sanctioned 
by Parliament and the highest authori- 


ties. 

Mr. SPEAKER: It appears to me 
the clause in question is, in fact, part of 
the financial arrangements of the Bill, 
and I see no reason why the House 
should not agree to it, if the House 
thinks proper to do so. 

Mr. MONK said, he thought it was 
much to be regretted that the Bill had 
been brought on at so late an hour, 
though the Secretary to the Treasury 
had made the best excuse he could for 
adopting that course. It was a Bill of 
great importance, for it was to enable 
the Board of Works to raise, by taxing 
the Metropolis, an additional sum of 
£3,217,000; but he would not examine 
into that now. He rose to say that last 
year he moved that a similar Bill to this 
should be referred to a Select Commit- 
tee; and his hon. Friend the Secretary 
to the Treasury was not quite correct in 
his statement of what took place. He 
(Mr. Monk) withdrew his Motion, on 
the distinct understanding that the Bill 
this year should be referred to a Select 
Committee. The late Secretary to the 
Treasury said— 

“He hoped his hon. Friend would not press 
the Motion to a division, although he was very 
much inclined to agree with the object of it. It 
seemed very desirable that this Bill should be 
considered by a Select Committee.” 


And he went on to say— 


“He hoped the Bill would be introduced next 
year at such a period that it might be re- 
ferred to a Select Committee.”—[3 Hansard, 
celxiii. 1726.] 

Then the hon. Member for Chelsea 
expressed a hope that he (Mr. Monk) 
would withdraw his Amendment, on the 
distinct undertaking to refer the Bill to 
a Select Committee the next year, and 
on that distinct understanding he (Mr. 
Monk) then withdrew his Motion. Well, 
he really did not understand from the 
Secretary to the Treasury what were the 
objections to taking that course. He 
felt indebted to him for having brought 
in the Bill at a much earlier period than 
usual this Session, when there was plenty 
of time to have it so considered; and 
he thought that the hon. Baronet the 
Member for Truro (Sir James M‘Garel- 
Hogg) would agree with him that it 
was not right that the Board of Works, 
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which came for powers for raising a sum 
of £28,000,000 in the shape of taxes on 
the ratepayers of the Metropolis, should 
refuse’to submit to Parliamentary con- 
trol the raising and expenditure of such 
money. He would only say that he in- 
tended that evening to put down a No- 
tice for a Select Committee, as well as 
an Amendment for the omission of 
Clause 10, to which the hon. and learned 
Member for Bridport (Mr. Warton) had 
taken objection. He also objected to 
Clause 8, which gave power to the Trea- 
sury to authorize a further expenditure 
of £300,000 without the consent of Par- 
liament. If such a power was to be 
granted, he should object to the passing 
of the Bill without the examination of a 
Select Committee. 

Sir JAMES M‘GAREL-HOGG said, 
he did not think the hon. Member for 
Gloucester (Mr. Monk) quite represented 
the facts of the case. He must be aware 
that these Bills year by year simply em- 
bodied the powers that had been given 
by Parliament, over and over again in 
recent years, for the expenditure of 
money. If, as he gathered, his hon. 
Friend did not intend, on the present 
oceasion, to divide against the second 
reading, but intended to take the view 
of the House as to a Select Committee, 
he would not at that hour discuss the 
Bill, beyond saying that it was a Bill 
which had been over and over again 
confirmed by Parliament; and there 
was not asingle power in it that had 
not previously received Parliamentary 
sanction. He would point out to the 
House that the Board of Works were 
now in the midst of great and important 
contracts, and arrangements for im- 
provements in streets, in drainage, and 
other matters, which would be hindered 
and delayed if they were to be sub- 
mitted over and over again to a Com- 
mittee of the House. Then the hon. 
Member talked of the increased powers 
given to the Treasury; but the hon. 
Member was paying no attention—— 

Mr. MONK said, he had heard all 
the hon. Baronet’s observations, 

Sir JAMES M‘GAREL-HOGG said, 
the reason for asking these powers from 
the Treasury was this. The Board of 
Works, in their Bill, had confined their 
demands to the smallest limits; but if, 
in the course of their street improve- 
ments, bridges, and other matters, they 
should find it necessary to go beyond the 
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wers given them, it was left to the 
saan to consent, should it think pro- 
per, and allow the Board to expend a 
small sum beyond that asked for by the 
Board. 

Mr. FIRTH said, it was well under- 
stood last year, when his hon. Friend | 
withdrew his Motion for a Select Com- 
mittee, that the Bill should be referred 
to a Select Committee this year. It was 
a matter upon which not much was said 
by himself; but it was entered into, and 
he did ask his hon. Friend to withdraw 
his Motion on the understanding re- 
ferred to. That was the best course to 

ursue before the House voted these 
ae sums of money, which the people 
of London would provide, and in the 
disposal of which they had no voice. 
There was a sum of £100,000 for the 
Metropolitan Asylums Board, and he sup- 
posed if the people of London were con- 
sulted nine-tenths of them would vote 
against such a proposition. It was an 
extraordinary proposal that all this 
money should be voted without anyone 
knowing the reasons for it; but if the 
suggestion for a Select Committee were | 
accepted, then that was a course that | 
would result in the proposals becoming | 
more public, and to the expression of 
representative views upon them. 





| 
| 


Question put, and agreed to. 


Bill read a second time, and committed 
for Monday 26th June. 


MOTIONS. 


—<-0o— 


SURREY TRIAL OF CAUSES BILL. 

On Motion of Mr. Warton, Bill to provide 
for the Trial of Causes in the county of Surrey, 
ordered to be brought in by Mr. Waxron and 
Mr. Henry H. Fow er. 

Bill presented, and read the first time. [ Bill 204.] 


REAL AND PERSONAL ESTATE (ACCUMULA- 
TION OF INCOME) BILL. 

On Motion of Mr. Davey, Bill to amend the 
Law relating to the accumulation of the income 
of real and personal estate, ordered to be brought 
in by Mr. Davey, Mr. AntrHur ARNOLD, and 
Mr. Henry H. Fow er. 

Bill presented, and read the first time. [Bill 205.] 


CRUELTY TO ANIMALS BILL. 
On Motion of Mr. AnpErson, Bill to amend 
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the Acts 12 and 13 Vic. c. 92, and 13 and 14 
Vic. c. 92, for prevention of Cruelty to Ani- 
mals, ordered to Be brought in by Mr. AnpER- 
son, Mr. Samuet Mortry, Mr. Jacos Bricut, 
Mr. Passmore Epwarps, and Mr. BucHanan. | 

Billpresented,and read the first time. [Bill 206.] | 
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ANCIENT MONUMENTS BILL. 


On Motion of Mr. Suaw Lrrevre, Bill for 
the better protection of Ancient Monuments, 
ordered to be brought in by Mr. Suaw Lerevre 
and Mr. Courtney. 

Bill presented,and read the first time. [Bill 207.] 


House adjourned at Three o'clock. 


HOUSE OF LORDS, 
Friday, 16th June, 1882. 


MINUTES. ]—Pvauic Brtts—Second Reading— 
Poor Rates (113); Pier and Harbour Pro- 
visional Orders (No. 2)* (123); Artillery 
Ranges * (119). 

Report —Places of Worship Sites Amendment * 
(77). 

Third Reading—Municipal Corporations (Un- 
reformed) * (140); Irish Reproductive Loan 
Fund Act (1874) Amendment* (120), and 
passed, 


ARMY (INDIA)—CAPTAIN J. B. CHAT- 
TERTON, BENGAL STAFF CORPS. 
MOTION FOR AN ADDRESS. 

Tue Eart or GALLOWAY moved— 


‘‘That an humble Address be presented to 
Her Majesty praying that Her Majesty will be 
graciously pleased to approve of Captain J. B. 
Chatterton, removed compulsorily to the Half- 
pay List on 26th April 1869, being reinstated in 
the Bengal Staff Corps from that date in conse- 
quence of its now having been admitted, on 
further investigation into his case, that the 
grounds upon which he was thus compulsorily 
removed to half-pay, viz., the terms of the 
despatch from the Government of India, dated 
5th January 1869, adverting to this officer hav- 
ing reported himself ‘unfit for duty whilst 
medical opinion was against him’ upon this 
point, have now been completely disproved by 
the whole medical evidence as reported in the 
despatch from the Government of India of 
2ist February 1881, which substantiates the 
fact that in lieu of any conduct on his part 
calling for animadversion, Captain Chatterton 
was acting under the special general order of 
the late Lord Sandhurst when Commander- 
in-Chief of Her Majesty’s Forces in India, 

1236 
No. —— dated 15th March 1869, conveyed to 


C., 
him through the usual military channel.” 
The noble Earl said that nothing was 
more distasteful to himself than bring- 
ing before their Lordships a case of in- 
dividual grievance; but this case had 
been the result of medical misappre- 


_hension, and it was right that it should 


be mentioned to the House. The reason 


| why he had brought it forward was be- 


cause Captain Chatterton was attached 
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to the regiment in which he had served: 
The case would have been brought on 
in the other House of Parliament in the 
presence of the noble Marquess the Se- 
cretary of State for India; but there 
were sufficient reasons for knowing that 
a private Member could not bring for- 
ward any subject in that House. The 
case against Captain Chatterton appeared 
to be that he put forward complaints of 
illness, and that the Medical Boards in 
India did not agree in opinion in regard 
to those complaints, and then, when a 
request was sent home asking what was 
to be done in consequence, a summary 
order was issued compulsorily removing 
him to the Half-pay List. It did 
appear from the Papers that Captain 
Chatterton was ill at Calcutta, and that 


LORDS; 





he was in the hospital there. The case 
had been before successive Secretaries | 
of State, and they thought it should not | 
be re-opened, but why he did not know, | 
as it seemed to be a hard one. 

Viscount ENFIELD said, his noble 
and gallant Friend was quite right in| 
saying that this case had occupied the | 
attention of successive Secretaries of | 
State for India and of the Indian Go- 
vernment; but he could not agree with | 
him in thinking that there had been 
any misapprehension in the matter, nor 
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lect of duty, they acted on his own 
asseverations, and considering that he 
had passed so much time on leave, and 
yet asked for another extension, they 
thought it best to place him upon half- 
pay. They could have done no more 
and no less in the case of any other officer 
similarly circumstanced as regarded the 
amount of previous leave that he might 
have had and the present doubtful state 
of his health. He could not understand 
how his noble and gallant Friend could 
look upon the despatch of February 21, 
1881, in the way he had described it in 
the terms of his Motion, and in the re- 
marks he had made in his speech. What 
were the facts? Towards the end of 
1868 a Court of Inquiry was held as to 
why Lieutenant Chatterton failed to per- 
form certain military duties ; the officer’s 
excuse was physical inability, owing to 
‘“‘a contraction of the left ‘tendon 
Achilles.’’”’ The Report of this Court 
was sent to head-quarters; the Com- 
mander-in-Chief addressed the Govern- 
ment as to the expediency of taking 
Lieutenant Chatterton at his own word 
with reference to his physical incapacity 
to serve, and removing him from the 
effective branch of the Service, as being 
totally unfit for the active duties of his 
Profession. Before the Government of 








did he think that Captain Chatterton | India could take any action in the mat- 
had been treated otherwise than with | ter further difficulties arose with respect 
patience, consideration, and strict jus- to Lieutenant Chatterton’s non-perform- 
tice. If, after hearing the remarks he/| ance of duty, the reason given by him 
had to make, their Lordships should be of | being “‘ palpitation of the heart.” " This 
the same opinion, he would ask them to | further Report was sent on to the Go- 
say ‘‘ Not Content ’’ to the Motion. Lieu- | vernment of India, and it was decided 
tenant Chatterton entered the Service in | to recommend that Lieutenant Chatter- 
1856; he was placed on half-pay in | ton should be placed on half-pay. This 
April, 1869, after somewhat less than | officer was thereupon, in December, 1868, 
14 years’ service. During that period | released from temporary arrest, under 
he was absent from India on medical | which he had been placed,and suspended 
certificates for six years and a-half. Inj|from the performance of all military 
1868, having rejoined after a lengthened | duties, pending the final official decision 
absence, much unpleasantness ensued lof the Government at home. Subse- 
between Lieutenant Chatterton and his | quently to these events, in March, 1869, 
superior officers, owing either to his in- | Lieutenant Chatterton addressed a re- 
ability or unwillingness to perform cer- quest direct to head-quarters, pagers 


tain military duties, on the one hand 


the officer in question pleading physical | 
inability to do his duty, on the other 
hand the medical evidence not bearing | 


out these grounds for non-compliance 


_ to be allowed to choose his own medic 
attendant. To this the Adjutant General 
replied that— 


“Pending the orders of Government in hi§ 
| case he might consider himself on leave in 


with the orders the officer from time to | Calcutta, and might consult any medical officer 
time received. As a matter of fact, the | b® Pleased. 

Governmentof India accepted Lieutenant This permission, however, did not in 
Chatterton’s own version of his case, | anyway affect the recommendation of the 
and, instead of bringing him to trial for Commander-in-Chief made two months 
alleged disobedience of orders and neg- previously, that this officer should be 
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laced on half-pay owing to ill-health. 

Siactoanttt Chatterton, therefore, re- 
mained in Calcutta, availing himself of 
the Officers’ Hospital in that city, and 
nominally still on the roll of his regi- 
ment, pending the final decision of the 
Government in his case. There was a 
medical and surgical Report of this 
officer’s case made in the hospital at 
Calcutta, confirming the existence of 
weakness in the left ankle joint, but not 
confirming the presence of heart disease. 
Towards the end of the month of April 
the decision of the Secretary of State to 
place Lieutenant Chatterton upon half- 
pay was communicated to him, and he 
thereupon left hospital and returned to 
England. Since that time he had been 
in receipt of retired half-pay of £127 15s. 
yearly, the actual service performed by 
him falling short of eight years. As- 
suming that the conduct of this officer 
was irreproachable, that his services 
had been distinguished, and that he 
had become unfitted for work through 
devotion to his duty, he could have 
occupied no better position financially 
than he did now. Had the authorities 
in India granted him a third furlough, 
he would on his return to England have 
been placed on half-pay on precisely 
the same conditions as he was now. He 
did not wish in any way to reflect in- 
juriously upon this officer’s professional 
character ; but he must maintain that 
there were no exceptional circumstances 
in this case to warrant such an act of 
Royal grace as the noble and gallant 
Lord in his Motion would suggest. He 
hoped, after what he had said, their 
Lordships would consider that Lieu- 
tenant Chatterton had not been treated 
harshly, with unkindness, or with injus- 
tice, and, therefore, that they would not 
consent to the Motion. 

Tue Eart or GALLOWAY said, he 
was very anxious that it should not 
be supposed that there was any malin- 
gering in the case. After what he had 
heard from the noble Viscount he would 
not press his Motion to a division. 

Lorpv ELLENBOROUGH said, Lieu- 
tenant Chatterton was clearly entitled to 
his passage, or the amount of it; and if 
the statements of the Under Secretary of 
State for India were correct, under all 
the circumstances this further grant 
might meet the justice of the case. 

Motion (by leave of the House) with- 
drawn. 


{June 16, 
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POOR RATES BILL. 

(The Lord Carrington.) 
(No. 113.) SECOND READING. 


Order of the Day for the Second Read- 


ing read. 


Lorpv CARRINGTON, in movin 
that the Bill be now read a secon 
time, said, its object was to remedy a 
defect of the law in reference to the 
payment of poor rates. In some cases 
occupiers paid rates for half-a-year in 
advance, and though they might leave 
their houses at the immediate quarter, 
and the premises remained empty, they 
were obliged to pay the full halt-year’s 
rates; but this Bill would make the occu- 
pier liable for only a proportionate part 
of the rates, and he might add that no- 
thing would be recoverable from the 
landlord. 


Moved, ‘‘ That the Bill be now read 2°.”’ 
—(The Lord Carrington.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on J/onday next. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—SEARCH FOR ARMS. 


QUESTION, OBSERVATIONS. 


Lorp FORBES asked Her Majesty’s 
Government, Whether any organized 
search is being made for arms in the 
disturbed districts in Ireland ; and, if so, 
with what results? The noble Lord 
said, he did not put the Question in any 
Party spirit, nor did he wish to import 
into it any controversial matter. All he 
wished was that, as arms were being 
largely carried in Ireland at the present 
time, as besides the murders and outrages 
of which they had heard lately, there had 
been, according to the official Returns, 
396 cases of agrarian outrages during 
the month of May, the Statute enabling 
the Government to institute a search for 
arms should be put in force as generally 
as possible. Outrage, disorder, and ter- 
rorism were hanging like an unwhole- 
some mist over that unhappy land; and 
although the Government were taking 
measures in “another place” to bring 
about a more satisfactory state of things, 
it might be some time before those mea- 
sures were completed ; and, in the mean- 
time, it was desirable that the Executive 
should avail themselves of all the powers 
now at their disposal. They might be 
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availing themselves of the powers con- 
ferred on them last year to some extent; 
and it was to ascertain the exact manner 
in which they were putting them in 
force that he brought forward his Ques- 
tion. It was quite plain that all the 
outrages which had been committed in 
Ireland had been committed with guns 
and revolvers, save and except the 
horrible murders in the Phonix Park. 
Landlords, magistrates, ladies, land 
agents, and farmers had been shot in 

places and at all seasons. On the 
moors and in the coverts of England 
and Scotland there was close time for 
game; but in Ireland for the landlords 
and their agents there was nothing of 
the kind. These fearful outrages were 
committed on ell days of the week— 
Sundays included. Nor, in this war 
against the landlords, were the landlords 
or their agents the only persons who 
suffered. Sometimes it was a car-driver ; 


and only recently a poor corporal had | 


met with his death, not on the field of 
battle, but at the hands of skulking 
assassins, who fired at him from behind 
a wall. The worst feature of these out- 
rages was that they were now of fre- 
quent occurrence, and in daylight. There 
had been an elevation in rank in con- 
nection with these distressing occur- 
rences. ‘‘Captain Moonlight” having 
been raised now into ‘‘General Daylight.” 
He would suggest that the Government 
should fix a certain day and a certain 
time for a general search for arms 
throughout Ireland. It might be said 
that he, as a Scotch Peer, had no con- 
nection with Ireland. It was true that 
he had no very direct connection with 
the country; but he felt very keenly 
with the loyal and respectable classes 
there; and, as a matter of fact, one of 
the noble houses in Ireland had de- 
scended from his own ancestors. If the 
question agitating Ireland were simply 
one of land, he should not have come 
forward in any way. They were all, of 
course, interested in seeing that the laws 
affecting the land in England, Ireland, 


and Scotland were not relaxed ; but this | 


was a question of blood, and he, as 
a Member of the House of Lords, felt 
himself impelled to take his present 
course, in order to clear himself from all 


complicity in the horrible outrages that | 


were ocourring in Ireland. 
Lorp CARLINGFORD (Lorp Privy 
Szar): I am afraid the noble Lord over- 


Lord Forbes 
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| rates the effect of searches for arms in 
‘Ireland upon the horrible assassinations 
| Which have from time to time taken 
place there. I am afraid that under no 
| possible system of searching for arms, 
|or an Arms Act, however strict it may 
be, is it possible so to denude a district 
of firearms as to prevent the possibility 
of assassination. At the same time, I 
entirely agree with the noble Lord that 
the stringent enforcement of the Arms 
Act, or whatever form of that Act may 
be in force, is absolutely necessary, and 
that searching for arms is one of the 
proceedings which the Irish Executive 
is bound to take in disturbed districts. 
|I know that the Lord Lieutenant is 
| using all the powers at present at his 
| command for the purpose of suppressing 
; crime in these districts; and I know 
| from the Irish Government that searches 
| for arms have taken place, and do take 
| place, though the result, I am informed, 
as not come to much as to the number 
of weapons discovered. But, as the 
noble Lord has said, the Bill which is 
now passing through the other House 
contains a more stringent, and, indeed, 
a much more efficient, provision with re- 
spect to the possession of unlicensed 
|arms and searches for them. We are 
anticipating the arrival of the Bill con- 
taining these provisions in this House, 
and I only hope that it may reach us 
before long. 





ENTAILS (SCOTLAND). 
QUESTION. OBSERVATIONS. 


Tue Ear or MINTO asked Her Ma- 
jesty’s Government, Whether they are 
disposed to supplement the information 
proposed to be obtained from the Re- 
turns moved for in this House on Tues- 
day last on the subject of Scottish Entails 
by ascertaining the value of the lands 
under entail in Scotland under the seve- 
ral categories of the proposed Returns, 
the names of the existing heirs in pos- 
session thereof, and in what districts such 
lands are situated? The noble Earl ob- 
served that the Returns moved for a few 
days ago would be, no doubt, extremely 
valuable, and he desired to express 
his satisfaction that a promise had been 
obtained that they would be given. He 
believed the Returns might, with great 
advantage to the public of Scotland, be 
made fuller, especially in the direction 
| he indicated in his Question. A grievance 
had been made out of this subject on 
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behalf of the occupying tenantry, the 
statement being that on entailed land 
there was less prosperity than on unen- 
tailed land; but he thought it would 
be found that if they had the means of 
ascertaining what lands were entailed 
and not entailed, the prosperity of the 
former class of land was as high as the 
other. He did not wish to throw cold 
water on the Bill before the House ; but 
he thought it was very desirable that 
further facilities should be given to 
ascertain the real facts of the case, and 
they should know whether the operation 
of this legislation would be felt over a 
small or a large portion of Scotland. He 
wished to know if the Government would 
produce information of the kind he had 
mentioned ? 

Tue Eart or ROSEBERY : I quite 
agree with my noble Friend that the 
Returns which he asks for would be 
useful; but I think he will not be dis- 
posed to hinder the publication of the 
Returns which were moved for by the 
noble Earl (the Earl of Camperdown), 
who I do not see in his place. I tele- 
graphed as soon as I read my noble 
Friend’s Notice to Edinburgh, and I find 
that the furnishing of these Returns he 
asks for would be attended with consi- 
derable delay. I therefore cannot pro- 
mise them; but if he will be satisfied 
with my assurance that I will make 
inquiry into the matter at once, and see 
if they can be furnished in time to be of 
any use, and, if so, I shall do my best 
to furnish them. 

House adjourned at half past Five o'clock, 


to Monday next, a quarter 
before Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 16th June, 1882. 





The House met at Two of the clock. 


MINUTES.] — Private Brits (Jy Order)— 
Considered as amended—London Street Tram- 
ways Extensions *. 

Third Reading—London and South Western 
Railway *, and passed. 

Puntic Birts — First Reading—Imprisonment 
for Contumacy * [208]. 

Committee—Prevention of Crime (Ireland) [157] 
—n.P. [ Thirteenth Night]. 

Report—Local Government (Ireland) Provi- 
sional Orders (No. 5)* [175]. 

Considered as amended—Local Government Pro- 

visional Order (No. 11) * [186]. 
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QUESTIONS. 
—o Oo 
VACCINATION ACT—CALF LYMPH. 


Dr. CAMERON asked the President 
of the Local Government Board, What 
has been done in fulfilment of his pro- 
mise to provide a public supply of calf 
lymph for the vaccination of those who 
preferred it; if he would state at what 
date the Government calf lymph estab- 
lishment was opened ; how many points 
ard tubes of preserved lymph have been 
distributed from it; what arrangements 
have been made for its distribution to 
public vaccinators and medical prac- 
titioners; what arrangements, if any, 
have been made for calf-to-arm vacci- 
nation at a public station or stations; 
and, how many children have been vacci- 
nated by public vaccinators direct from 
calf to arm? 

Mr. DODSON: A permanent vaccine 
station has been established at Lamb’s 
Conduit Street, under the management 
of Dr. Cory, providing regular calf-to- 
arm vaccination, and giving opportu- 
nity for the vaccination of children 
direct from the calf twice a-week. In 
the first instance great difficulties were 
experienced in obtaining suitable pre- 
mises; buttemporary accommodation was 
obtained at Notting Hill, and lymph 
began to be distributed last summer 
from calves vaccinated there. Since 
July last lymph has been obtained to 
the amount of 2,106 points and 78 tubes, 
of which 1,672 points and 51 tubes have 
been distributed. It is supplied to public 
vaccinators, and to other registered 
medical practitioners on application, free 
of charge. Since the Lamb’s Conduit 
Street station was opened in March, 37 
children have been vaccinated there 
direct from the calf. 


ELEMENTARY EDUCATION (SCOT- 
LAND)—THE ISLAND OF LEWIS. 


Dr. CAMERON asked the Vice Presi- 
dent of the Council, Whether his atten- 
tion has been called to a notice in Gaelic 
and English, dated Chamberlain’s Office, 
Stornoway, March 8th, and circulated 
among thecrofters of the Island of Lewis, 
to the effect 


“ That children who do not regularly attend 
school and make up the requisite number of at- 
tendances, and be present at the examination of 
the school, put the ratepayers and the School 











Board of the parish to the loss of the Govern- 
ment grant ;” 


and that therefore 


“Children once entered on the admission 
register of the school, who fail to make up the 
requisite number of attendances, or who are 
not present at the examination of the school 
this year, their parents will have to pay with 
their first rent the sum of 18s. for each child 
who may thus fail in attendance; ” 
and, whether the same gentleman who 
is Chamberlain of Lewis is also Chair- 
man of all the School Boards in the 
island; and, if so, whether the Educa- 
tion Department will take any steps in 
the matter ? 

Mr. MUNDELLA : I have seen the 
notice to which the hon. Member refers, 
and as it is a question between landlord 
and tenant, and not between the De- 
partment and the school board, I have 
no right tointerfere. I understand that 
the Chamberlain has been re-elected 
Chairman of the four school boards 
since the issue of this notice, and that 
his sole object in issuing it was to insure 
regularity of attendance, and to prevent 
loss to the ratepayers through absence 
of children on the day of inspection. I 
understand that any fines inflicted will 
be paid into the school fund; but I hope 
the local authorities (who have been very 
remiss hitherto) will so discharge their 
functions as to render such fines unneces- 
sary. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PRI- 
SONERS DETAINED UNDER THE 
ACT. 


Mr. BIGGAR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the case in which James 
M‘Govern, Thomas M‘Govern, and Owen 
Maguire, who were arrested on the 7th 
instant, and charged with being 


‘* Accessory to a crime punishable by law, 
that is to say, shooting at and wounding a cer- 
tain person with intent to murder him,”’ 


is the one in which an attack was made 
on one William Trimble, on the 81st 
ultimo; and, whether he is aware that 
the prisoners declare they are able to 
prove their entire innocence of the crime, 
and if he will give the prisoners an op- 
portunity of proving their innocence ? 
Mr. TREVELYAN: The grounds 
stated for the arrest of these men in the 
warrants under which they are detained 


Dr. Cameron 
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will be laid before the House in due 
course, as provided by the Act, and I 
cannot give the hon. Member the supple- 
mental information he asks for. I have 
received a letter from James M‘Govern, 
making the allegation contained in the 
last paragraph of the Question, and 
have forwarded it to His Excellency the 
Lord Lieutenant. 

Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the cases of all suspects from 
the county Clare have now been recon- 
sidered ; and, if so, how many of those 
suspects His Excellency the Lord Lieu- 
tenant has decided to retain for the pre- 
sent in custody ? 

Mr. TREVELYAN: In reply to this 
Question, the Lord Lieutenant authorizes 
me to say that he has been, and still is, 
considering the cases of all the prisoners 
arrested in the County Clare, and in any 
case in which he considers he can do so 
with safety to the peace of the district 
he orders the prisoner’s release. 

Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether he has received testimonials 
from gentlemen of position in the county, 
as to the high character borne by Mr. 
Daniel O’Loughlin, of Lisdoonvarna, 
late master of the Ballyvaughan (county 
Clare) Workhouse, who, together with 
Mr. Denis Hogan, of Ballyvaughan, was 
on the 17th ultimo sent to Galway gaol 
for six months by Mr. Wilfred Lloyd, 
R.M. under a Statute of Edw. IIL; 
and, whether those prisoners may hope 
for release’ or for a mitigation of their 
punishment ? 

Mr. TREVELYAN: I have received 
through the hon. Member testimonials 
as to the character of Mr. O’ Loughlin. 
In his case, and that of Mr. Denis 
Hogan, there wereappealsto the Queen’s 
Bench, which were dismissed and the 
committals upheld, and His Excellency 
has not considered the cases with a view 
to any mitigation of the sentences. 

Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, having regard to the present 
peaceful state of the neighbourhood, His 
Excellency the Lord Lieutenant will 
withdraw the warrant, if any, against 
Mr. J. Malone, of Tomgraney, county 
Clare ? 

Mr. TREVELYAN: If the hon. 
Member refers to a warrant under the 
Protection Act, I can promise him that 
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such warrant will not be executed if Mr. 
Malone does not commit any further act 
calling forits execution. Mr. Maloneis 
at present in custody on remand under 
the ordinary law, charged with writing 
a threatening letter. 

Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, in view of the high testimony 
to character, and the recommendations 
(including that of his employer, Captain 
O'Callaghan, a magistrate and deputy 
lieutenant of the county), in the case of 
Mr. Whelan, of Ballinahinch, County 
Clare, His Excellency the Lord Lieu- 
tenant finds himself in a position to 
order Mr. Whelan’s release ? 

Mr. TREVELYAN : His Excellency 
yesterday considered all the facts of this 
case, and decided that he could not at 
present order Mr. Whelan’s release. 

Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of [reland, 
Whether His Excellency the Lord Lieu- 
tenant has considered the strong recom- 
mendations in favour of Mr.T. M‘Kenna, 
of Ogonelloe, which have been sub- 
mitted at various times; and, whether 
His Excellency the Lord Lieutenant is in 
a position to comply with them, and to 
order his release ? 

Mr. TREVELYAN: His Excellency 
has this day ordered Thomas M‘Kenna’s 
release. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If there is any reason for the continued 
detention of Mr. John Ladrigan in Kil- 
kenny Gaol, who was arrested at Rock- 
chapel, county Cork, on the 17th Feb- 
ruary; and if it is not the fact that his 
district is quite peaceable ; and, if John 
M‘Namara, of Tulla, county Clare, is 
still confined in Kilmainham Gaol, and 
if the Lord Lieutenant has re-considered 
his case ? 

Mr. TREVELYAN: The case of Mr. 
John Ladrigan is now under the Lord 
Lieutenant’s consideration. John M‘Na- 
mara was released on the 8th instant. 


ARMY (AUXILIARY FORCES)— 
ADJUTANTS. 

Mr. MAC IVER asked the Secretary 
of State for War, Whether Adjutants 
of the Auxiliary Forces, who do not 
draw an allowance in kind from any 
mess, may be exempted from the reduc- 
tion of commuted allowances for fuel 
and light, and receive that granted to 
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Staff and Departmental officers; whe- 
ther the mess allowance, at the rates 
granted to individual officers of the 
Royal Engineers away from their mess, 
on duty, may be extended to Adjutants 
of Auxiliary Forces; why Adjutants of 
Auxiliary Forces receive smaller com- 
muted allowances than Departmental 
officers of the same relative rank, being 
similarly situated to them as regards de- 
privation of mess, quarters, servant, 
fuel, and light; and, why Adjutants of 
Volunteer Artillery, who draw no extra 
pay, and draw only the same forage 
allowance as Adjutants of Engineer and 
Rifle Volunteers, are called upon to pro- 
vide themselves with horse appointments 
of Cavalry pattern, which are much 
more costly than Infantry pattern, while 
all other Artillery Captains and Subal- 
terns who have to use horse appoint- 
ments (without extra pay) are provided 
therewith from the public stores ? 

Mr. CHILDERS: In reply to the 
hon. Gentleman, I have to say that the 
emoluments of the Adjutants of Auxi- 
liary Forces have been increased lately, 
after full consideration; and I am not 
prepared to change the particular allow- 
ances enumerated in the Question on the 
mere ground that Staff or Engineer 
officers draw higher rates. Adjutants of 
Volunteer Artillery have to provide 
themselves with horse appointments of 
Artillery, not Cavalry, pattern. They 
are not supplied from public stores, be- 
cause the Adjutants are appointed for 
five years. Officers of Artillery, who 
are so supplied, are liable, at short no- 
tice, to go to dismounted duty. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—INTI- 
MIDATION AT MILTOWN MALBAY, 
Mr. O’SHEA asked the Chief Secre- 

tary to the Lord Lieutenant of Ireland, 

Whether he has received information 

that, notwithstanding a well known feud 

in the neighbourhood, and recent evic- 
tions of leaseholders, all intimidation 
has been abolished at Miltown Malbay, 
county Clare; and, whether His Excel- 
lency the Lord Lieutenant can, there- 
fore, see his way to the release of the 
suspects from that place who are con- 
fined on suspicion of connivance in inti- 
midation ? 

Mr. TREVELYAN: His Excellency 
is glad to learn that the state of affairs 
at Miltown Malbay has much improved, 
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and he has been able favourably to con- 
sider the cases of several prisoners from 
that locality, and is still considering 
others. There are a few, however, 
whose discharge he cannot consistently 
with his duty at present order. 


POOR LAW (IRELAND) — KILDYSART 
UNION — ELECTION OF CHAIRMAN 
OF BOARD OF GUARDIANS. 


Mr. O’SHEA asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the Local Government Board 
has received a second protest from the 
majority of the Kildysart (county Clare) 
Board of Guardians as to the unusual 
punctuality of the meeting at which a 
minority consisting, according to one 
version, of three, and according to an- 
other of two, guardians, recently elected 
a chairman of the board; and, if so, 
whether the Local Government Board 
has considered the protest worthy of 
notice ? 

Mr. TREVELYAN: The Local Go- 
vernment Board did receive protests 
from certain of the Guardians of the 
Kildysart Union in reference to the sub- 
ject of this Question, and, having con- 
sidered the matter, sent their reply to 
the clerk of the Union on the 15th of 
April. 


THE FACTORY ACTS—LEAD 
POISONING. 


Mr. BURT asked the Secretary of 
State for the Home Department, Whe- 
ther he has any objection to instruct the 
Inspectors of Factories and Workshops 
to attend coroners’ inquests held on per- 
sons who lose their lives from lead 
poisoning, in the same way as the In- 
spectors of Mines watch inquests into 
deaths from accidents in mines; also, if 
the inquiry into the question of lead 
poisoning, promised some time ago, has 
yet been completed; whether he can 
state the result of the investigation; and, 
if he will lay any Papers relating to 
the subject upon the Table of the 
House? 

Sm WILLIAM HARCOURT, in re- 
ply, said, that the Factory Inspectors 
did attend inquests on persons killed in 
factories, when they received sufficient 
notice. He thought it would be well to 
issue a Circular to Coroners, asking them 
on every such occasion to communicate 
with the Factory Inspector. There 
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would be no objection to the production 
of the Papers mentioned in the Ques- 
tion. 


STATE OF IRELAND—ALLEGED RIOTS 
BY SOLDIERS IN BELTURBET. 


Mr. BIGGAR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If his attention- has been called to riots 
by soldiers in Belturbet on the 8rd in- 
stant, in which they, to the number of 
about thirty, armed with stable forks, 
fireirons, &c., attacked and dangerously 
wounded several peaceable citizens ; how 
did these men get out of barracks; what 
steps, if any, were taken by the officer 
in charge to-quell the riot; whether an 
inquiry into the whole case has been 
made by the military authorities ; and, 
if so, what punishment was awarded; 
whether the Constabulary authorities 
considered the affair of such consequence 
as to demand the presence of additional 
police force in the town on the following 
day, with the view of protecting the in- 
habitants, as the soldiers in question 
once before threatened to wreck the 
town; whether on Sunday the 4th, the 
magistrates who had taken the deposi- 
tions of one of the injured men refused 
to deliver up to the custody of the Con- 
stabulary the soldiers sworn to have 
been participators of the riots; and, 
whether the police entered their protest 
against the conduct of the magistrates 
in thus departing from the usual custom 
in cases of aggravated assault ? 

Mr. CHILDERS: As the Question 
refers to the conduct of the military, I 
will answer it. The reports of the dis- 
turbance at Belturbet are so conflicting 
that a special Report has been called for 
as to the whole facts of the case. As 
cross-summonses in the matter appear 
to have been issued, it would not be at 
present for the public interest to give 
any further information as to the action 
of the military and civil authorities. 


NAVY—INSPECTOR OF MACHINERY IN 
THE CHANNEL SQUADRON. 


Captain PRICE asked the Secretary 
to the Admiralty, Why the appointment 
of Inspector of Machinery in the Chan- 
nel Squadron has been done away with, 
and by whose advice ? 

Mr. CAMPBELL-BANNERMAN: 
There has been no reduction in the esta- 


blishment of Inspectors of Machinery. 
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The officer who held that position in the 
Channel Squadron has been transferred 
to Bermuda, taking the place of the 
chief engineer at that station, whose 
time had expired; the reason being that 
it had been found from experience that 
there is more need for the services of an 
officer of that rank at Bermuda than in 
the Channel Squadron. 


EGYPT (POLITICAL AFFAIRS) — THE 
RIOTS AT ALEXANDRIA. 

Mr. ONSLOW, in whose name the 
following Questions stood on the Paper 
—namely, To ask the Under Secretary 
of State for Foreign Affairs, Whether 
itis true that the officers and men of 
Her Majesty’s ship ‘‘ Superb,” who 
were killed in the recent émeute at 
Alexandria, were buried at sea ; and 
why it was that they were not buried at 
Alexandria ; whether Her Majesty’s 
Government has warned English sub- 
jects at Cairo that their safety is de- 
pendent on Arabi Bey; and, what ar- 
rangements have been made by Her 
Majesty’s Government for receiving on 
board any ships the large number of 
European refugees now endeavouring to 
leave Egypt ;”’ said, that before he put 
his Questions he rose to a point of 
Order. He gave Notice yesterday of 
three Questions, the manuscript of which 
he now held in his hand. ‘The second 
Question, as he gave Notice of it, was 
in these words:—Whether Her Ma- 
jesty’s Government has warned English 
subjects in Cairo that, considering that 
their safety is dependent upon Arabi 
Pasha, the safest course for them would 
be to leave Egypt? The point of 
Order he wished to raise was whether, 
having given Notice of that Question, 
and the Under Secretary of State for 
Foreign Affairs not having challenged 
its form, and the Speaker not having 
told him that it was not in Order, it was 
competent for the Clerk at the Table, 
without the cognizance of the Member 
giving such Notice, to alter the language 
of the Question. He made this inquiry, 
because he found that his Question, as 
it now appeared on the Paper, had been 
materially altered. 

Mr. SPEAKER: It is quite impos- 
sible for the Speaker to say at once when 
Notice is given of a Question that 
every phrase of that Notice is in Order. 
The Questions of the hon. Member were 
brought to the Table, and were sub- 
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jected to revision in accordance with the 
Rules of the House; and no doubt an 
expression was struck out of the Ques- 
tion on the ground that it was an ex- 
pression involving matter of controversy. 
I have no hesitation in saying that, if 
an opportunity had been afforded to 
the Clerk at the Table to communicate 
with the hon. Member, he would have 
done so. It is the practice of the 
Clerk at the Table, whenever an altera- 
tion is made in a Question by my au- 
thority, to communicate the grounds of 
the alteration to the hon. Member who 
had given the Notice. 

Mr. NEWDEGATE asked whether, 
when the Clerk at the Table found that 
a Question was not, as he thought, 
within the Rules of Order, it would not 
be more consistent with the practice and 
the dignity of the House that the Ques- 
tion should be altogether omitted from 
the Paper? 

Mr. SPEAKER: I scarcely think 
that this Question is one of Order; but 
it strikes me that if that course were 
taken it would produce much more dis- 
satisfaction than the present practice. 

Mr. HEALY: Perhaps, Mr. Speaker, 
when there is so much divergence of 
opinion among hon. Members on this 
subject, you will inform them where the 
Rules of the House as to the putting of 
Questions are to be found? 


{No answer was given to the Ques- 
tion. ] 


Mr. ONSLOW said, that, of course, 
he bowed to the Speaker's ruling; but 
he might observe that he had not put 
the Question down as a matter of con- 
troversy at all. He now put the Ques- 
tion as it stood on the Paper. 

Sir CHARLES W. DILKE: With 
reference to the burialsat sea, the Foreign 
Office have heard of the fact from the 
Admiralty, to which Department I must 
refer the hon. Member for a reply to that 
portion of his Question. Sufficient ves- 
sels are chartered, and at the disposal of 
Sir Beauchamp Seymour, to provide for 
the removal of all British subjects who 
wish to leave. 

Mr. ONSLOW : Are the boats of the 
Fleet employed, or to be employed, in 
carrying away European refugees 

Mr. CAMPBELL-BANNEKMAN: I 
cannot say. That is a matter which is 
left to the discretion of Sir Beaucham 
Seymour. Transports have been engag 
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for the purpose of conveying from Alex- 
andria any British subjects who may 
desire to leave. The last vessel engaged 
will arrive there to-day, and the trans- 
ports will afford accommodation for 4,500 

ersons. We have received a telegram 

rom Sir Beauchamp Seymour, saying 
that the accommodation thus provided 
is, in his opinion, sufficient for what is 
required. 

Mr. W. H. SMITH: Whereare the 
refugees to be conveyed to? To Malta, 
or Cyprus, or where ? 

Mr. CAMPBELL - BANNERMAN : 
That I do not know, and cannot say. It 
depends on the nationality, or rather the 
origin, of the refugees, and that matter 
also isin the hands of Sir Beauchamp Sey- 
mour. [Sir Drummonp Wotrr: Hear, 
hear!] Well, I do not how it would be 
possible for the Admiralty to know where 
the British subjects in Alexandria wished 
to be taken. It is our duty to provide 
transports where they are required, and 
that has been done to an extent, I be- 
lieve, somewhat in excess of the actual 
requirements of the case. As to the 
Question of the burial of those who, un- 
fortunately, were killed, that isa matter 
of which we have merely learned the 
fact. We have received no Report 
from Sir Beauchamp Seymour; and, in 
fact, there has not been time to receive 
any despatch stating the reasons for that 
course being taken. It would be very 
easy to give hypothetical reasons ; but, 
because they are hypothetical, I do not 
think it would be desirable to state 
them. 

Sir STAFFORD NORTHOOTE: I 
wish to ask a Question arising out of the 
answer given just now by the Under 
Secretary in connection with the Notice 
I gave him yesterday. I wish to ask 
him what arrangements have been made, 
or whether any arrangements have been 
made, for the security of British subjects 
in Cairo, and, I would add, in other parts 
of Egypt; and, whether there is anyone 
connected with the Government at Cairo 
with whom they could communicate in 
case of necessity ? 

Sm CHARLES W. DILKE: The 
hon. Member for Northampton (Mr. 
Labouchere) has given Notice of a Ques- 
tion similar to the last Question put by 
the right hon. Baronet ; and, a sa matter 
of courtesy to him, perhaps I should 
defer answering it until his Question 
comes on. As regards the first Question 


Hr, Campbell-Bannerman 
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of the right hon. Baronet, he must be 
aware that as Cairo is not a seaport, and 
we are not in military occupation of the 
country, we cannot give immediate pro- 
tection at Cairo; but this would not 
diminish the responsibility of the d+ facto 
authority in Egypt if outrages on British 
subjects were committed. 

Mr. ONSLOW: Are the refugees put 
on board ship to pay for their board and 
lodging ? 


[The Question not having been an- 
swered, | 


Mr. ONSLOW : I beg to give Notice 
that on Monday I will repeat the Ques- 
tion. 

Mr. CHAPLIN asked the Under 
Secretary of State for Foreign Affairs, 
If he can state the date when the earth- 
works were first commenced at Alex- 
andria, and how long a period elapsed, 
after the commencement of those works, 
before the guns were mounted; what 
communications the Government received 
from the Admiral in command of the 
Fleet with respect to those works during 
that interval ; and, whether he will lay 
those communications upon the Table? 

Sr CHARLES W. DILKE: The 
construction of earthworks appears to 
have begun at daylight on the 29th 
ultimo. On the 4th of June, the Ad- 
miral reported by telegraph that two 
guns had been mounted that morning. 
Very brief telegraphic communications 
on the subject of the earthworks were 
received between these two dates. I 
should see no personal objection to the 
despatches from the Admiral upon this 
subject being included in the Papers; 
but the question is one for the Admiralty 
to decide. 

Mr. LABOUCHERE asked the Under 
Secretary of State for Foreign Affairs, 
Whether there is a Diplomatic or Con- 
sular Agent of Her Majesty now at Cairo 
to protect British subjects there; and, 
whether, if so, he is instructed to hold offi- 
cial communications with Arabi Pasha? 

Sir CHARLES W. DILKE: Yes, 


Sir. There is a Consular Agent at Cairo. 


He has not received any instructions - 


from the Foreign Office with regard to 
his official communications, and the in- 
structions which Sir Edward Malet may 
have given him are not yet in our 
hands. 

Mr. O’KELLY asked the Under Se- 
cretary of State for Foreign Affairs, 
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Whether the list of killed which he read 
to the House includes the names of all 
Her Majesty’s subjects killed during the 
riot at Alexandria ? 

Srr CHARLES W. DILKE: The 
list telegraphed and read by me was one 
of British-born subjects killed. To 
prevent any possibility of omission, we 
have telegraphed to know whether, 
under that title, all subjects of Her 
Majesty were included ? 

Mr. M‘COAN asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether, in sending the troops now 
said to have been telegraphed for by the 
Khedive and Dervish Pasha, the Sultan 
will do so as Sovereign of Egypt or as 
mandatory of the European Powers ; 
and, whether any, and what guarantee 
has been taken by the Powers that the 
intervention thus made by the Porte 
shall be strictly limited to, and cease 
with, the suppression of the present re- 
volutionary movement ? 

Sirk CHARLES W. DILKE: I 
already informed my hon. Friend yester- 
day that I should be unable to answer 
this Question. I may say, however, 
that it has been a matter of discussion 
among the Powers. 


LAW AND POLICE—PROCESSIONS OF 
THE SALVATION ARMY. 

Mr. M‘LAREN asked the Secretary 
of State for the Home Department, 
having regard to his letter of last year, 
addressed to magistrates, directing them 
to restrain the processions of the ‘ Sal- 
vation Army,” and having regard to the 
recent decision of the Queen’s Bench 
Division of the High Court, in the case 
of Beatty v. Gillbanks, declaring the 
processions of the ‘‘ Salvation Army” 
to be “‘ perfectly legal,” what steps he 
proposes to take towards undoing the 
effect of that letter ? 

Si WILLIAM HARCOURT: This 
Question is put under some misappre- 
hension. I have frequently explained 
that the Home Office does not issue 
directions to the magistrates. I often 
hear of Circulars from the Home Office. 
The Home Office never issues Circulars, 
except when it is asked for informa- 
tion. What it does when magistrates 
consult it is to give them the best advice 
in its power in the particular cases with 
regard to which it is consulied. Papers 
on the subject are already cn the Table 
of the House; and the hon. Member 
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will see from them that for the last 20 
years the Home Office has given the 
same advice to magistrates who have 
consulted it, that advice being founded 
on the opinion of successive Law Officers 
of the Crown. I have not, as my hon. 
Friend knows, in consequence of the 
pressure of Business, had an opportunity 
of particularly examining the legal de- 
cision to which he refers, as to whether 
it does or does not conflict in any way 
with the opinion which has been given 
by the Law Officers to which I have re- 
ferred. From a cursory view, I should 
say no; but [have directed the matter to 
be referred to the Law Officers for their 
opinion. All I can say is, that I should 
extremely regret if it should turn out to 
be the law that magistrates have not 
the power to prevent by anticipation 
collision between party processions ; be- 
cause, although in some places there 
mizht be an overwhelming force of 
police to prevent disorder, in places 
where the police force was weak that 
state of things would inevitably lead to 
confusion and disorder. When I have 
had the advantage of the opinion of the 
Law Officers of the Crown on the 
subject, I shall be able to give some in- 
formation with regard to it. 

Mr. HEALY asked whether the 
Statute of Edward III., which was now 
being applied in Ireland for the main- 
tenance of the peace, would apply to 
England also? 

Sir WILLIAM HARCOURT said, he 
had not had an opportunity of consider- 
ing the Question. 

Mr. M‘LAREN said, that next week 
he should put another Question on this 
subject. 

Mr. R. H. PAGET asked whether the 
Home Secretary would communicate the 
opinion of the Law Officers to the House. 


(No reply was given. ] 


EVICTIONS (LRELAND)—LORD CLON- 


CURRY’S TENANTS—ERECTION OF 
HUTS. 
Mr. PARNELL asked the Chief 


Secretary to the Lord Lieutenant of 
Ireland, Whether his attention has 
been directed to a paragraph in the 
‘Standard ” and ‘‘ Freeman’s Journal,”’ 
of yesterday, by which it would appear 
that the permission granted by the Lord 
Lieutenant to erect huts for Lord Clon- 
curry’s evicted tenants has been re- 
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voked; and, whether there is any 
truth in the paragraph ? 

Mr. TREVELYAN: No, Sir. The 
permission has not been revoked. 

Mr. PARNELL: Then there is no 
foundation for the rumour that the 
erection of the huts has been interfered 
with? 

Mr. TREVELYAN: There is no 


foundation for the rumour. 


Subsequently, 


Mr. TREVELYAN said: I do not 
know whether I should be in Order if I 
took this opportunity to amplify the an- 
swer which I have given to the hon. 
Member for the City of Cork. I wish to 
add that one of the most able special 
magistrates in Ireland—one who has 
succeeded as well as any special magis- 
trate in the management of his district 
—gave the Lord Lieutenant the advice 
that in the case of these huts for shelter- 
ing evicted tenants he himself acted on 
the principle that, wherever there was 
any reason to apprehend they would be 
used for purposes of intimidation, a 
police hut should be erected with them. 
The Lord Lieutenant, after consultation 
with the special magistrates, had directed 
that that system should be adopted. 

Mr. GIBSON asked if these huts 
would be erected on the same spot as 
those erected for the purpose of intimi- 
dation would have been had that been 
allowed ? 

Mr. TREVELYAN said, that was an 
was an important Question, to which he 
could not then give a reply. He would 
answer on Monday, and he hoped that 
would be sufficient for the right hon. and 
learned Gentleman. 

Mr. J. LOWTHER asked whether, 
since the Lord Lieutenant had come to 
the decision referred to by the right hon. 
Gentleman, huts might now be erected 
under all conditions for evicted tenants, 
provided that protection was afforded 
against intimidation ? 

Mr. TREVELYAN: It is difficult to 
explain without raising a debate; but I 
may say that the reports of the special 
Resident Magistrates prove very clearly 
that there has been a divergence of 
opinion on the subject. One set of 
magistrates stated that all huts were 
intended for purposes of intimidation, 
and others stated that that was not so. 
The Lord Lieutenant has decided that, 
where the special Resident Magistrate 


Mr, Parneli 
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of the district held out any apprehension 
of intimidation, the best way would be 
to have police huts also erected. In the 
present state of Ireland, I feel myself 
justified in saying that that decision was 
received with satisfaction by eminent 
officials whose names, were I to give 
them, would carry conviction. 

Mr. O’DONNELL asked whether 
these magistrates, among whom there 
was such a divergence of opinion, would 
be chosen to exercise summary powers 
under the Coercion Act ? 


[No reply was given. ] 


NEWSPAPERS—INCITING LANGUAGE 
—THE ‘“‘GLASGOW HERALD.” 


Mr. TIEALY asked the Secretary of 
State for the Home Department, Whe- 
ther it is the fact that the editor of the 
‘“‘Freiheit’’ was prosecuted and convicted 
for general incitement to assassination ; 
if his attention has been called to the fol- 
lowing from the ‘‘ Glasgow Herald ”’ :— 

**To govern an Irishman you must get him 
down, then you must kick him till he can’t get 
up, then you must sit on him in case he comes 
to;”’ 
and, whether the Government will con- 
sider the advisability of prosecuting that 
journal for recommending the murder 
and ill-treatment of Irishmen ? 

Sr WILLIAM HARCOURT: I have 
no knowledge of the paragraph except 
what I have in this Question. If the 
hon. Member wishes for my opinion 
upon it, I will say I object very much to 
strong language being employed to any 
class of Her Majesty’s subjects, includ- 
ing Irishmen as well as others; but then 
the hon. Member must take it that I 
include in that statement all classes of 
Irishmen, including even magistrates 
and constables. No strong language 
should be employed; but when the hon. 
Member asks me to compare it with the 
language of Zhe Fretheit, all I can say is 
that the two things do not seem to be at 
all parallel. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — RE- 
LEASE OF PERSONS DETAINED UN- 
DER THE ACT. 


Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, as there are still in prison in 
Ireland ninety-one ‘ suspects”’ who are 
not suspected of association with crime, 
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and considering the length of time that 
has elapsed since the decision of the 
Government to set such ‘‘suspects’’ at 
liberty was announced, he can say that 
the releases of these ninety-one persons 
will now be steadily proceeded with in 
every case in which it appears to the 
Lord Lieutenant that the release of any 
particular ‘‘suspect”’ will not prejudice 
the condition of his district ? 

Mr. TREVELYAN: This Question 
only appeared this morning, and I have 
consequently been unable to consult the 
Lord Lieutenant in reference to it. I 
can, however, state that the cases of all 
the persons in the category mentioned in 
the Question are being considered by 
His Excellency; and from time to time 
he orders the release of those in respect 
of whom he is satisfied that such order 
may be made without danger to the 

eace of the district. 

Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is the fact that Patrick 
Kelly, of Geevagh, County Sligo, was 
arrested on Sunday last, conveyed to 
Galway Gaol, and imprisoned there un- 
der a warrant of the Lord Lieutenant 
dated thirteen months ago; whether 
this arrest was made with the concur- 
rence of the heads of the Irish Execu- 
tive; and, whether, in view of the 
aduption and development of the policy 
of release, it is the intention of the 
Irish Executive to hold Mr. Kelly in 
custody ? 

Mr. TREVELYAN: Patrick Kelly 
has been arrested as stated in the Ques- 
tion. The arrest was made without com- 
municating with the Government, and 
His Excellency is now making inquiry 
as to the necessity for Kelly’s detention. 

Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is true that Mr. J. P. 
Quinn, imprisoned under the warrant of 
the Lord Lieutenant, was removed some 
time ago from the prison of Kilmainham 
to the prison at Enniskillen, and has now 
been again removed from Enniskillen to 
Kilmainham, or that an order for such 
second removal has been made; and, if 
80, what is the reason ? 

Mr. TREVELYAN : Mr. Quinn was 
removed last March from Kilmainham 
to Enniskillen for certain reasons which 
no longer exist, and His Excellency has 
thought it right now to remove him back 
to Kilmainham. 


{June 16, 1882} 
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EVICTIONS (IRELAND)—DEATH FROM 
EXVOSURE AFTER EVICTION AT 
RHODE, KING’S CO. 


Mr. MOLLOY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If he is aware that Mr. Gowing, coroner, 
attended at Rhode, King’s ay on 
Wednesday last, to open an inquest upon 
the body of a child, aged twelve months, 
who died from exposure after an evic- 
tion ; that if, at the time of the eviction, 
the infant was suffering from measles, 
and in a dangerous state; whether the 
Sub-Inspector, Mr. Caulfield, wrote to 
the coroner stating he had not time to 
summon a jury, although he had re- 
ceived the coroner’s warrant at 8 a m. on 
the previous Tuesday ; if the coroner had 
ordered the exhumation of the infant’s 
body, and had stated that he must now 
leave the matter in the hands of the Go- 
vernment; whether. at the time of the 
eviction above alluded to, the resident 
magistrate prevented the erection of tem- 
porary buildings to shelter the evicted ; 
and, what steps the Government will 
take as against the neglect of the Sub- 
Inspector, and as to the prevention to 
erect some shelter for these evicted per- 
sons ? 

Mr. SEXTON had a Question on the 
Paper to the same effect. 

Mr. TREVELYAN: This Question 
and that of the hon. Member for Sligo 
following relate to the same subject, and 
both appeared for the first time this 
morning. I have called for immediate 
Reports, but cannot possibly reply to the 
Questions to-day. 


EGYPT (POLITICAL AFFATRS). 


Mr. BOURKE asked the First Lord 
of the Treasury, Whether His Majesty 
the Sultan has shown any indisposition 
to take those measures which the Go- 
vernments of England and France have 
suggested to him for the restoration of 
order in Egypt, and the maintenance of 
the authority of the present Khedive; 
whether he will state the reasons which 
have induced Her Majesty’s Government 
to press upon the Sultan his assent to a 
Conference ; and, whether Her Majesty’s 
Government willjoinin any demand which 
the Powers may make upon the Suitan 
to act as their mandatory instead of as 
Sovereign of Egypt ? 

Lorp EUSTACE CECIL: Before the 
Question is answered, I should like to 
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ask when it is likely that the measures 
which the Governments of England and 
France have suggested for the restora- 
tion of law and order in Egypt will be 
before the House ? 

Mr. GLADSTONE: Sir, with respect 
to the last Question, I do not know quite 
what is the meaning of it. The mea- 
sures that have been taken by the Go- 
vernments of England and France, or 
by England or France, will appear, of 
course, in the Papers that are in pre- 
paration. If the noble Lord means to 
ask whether the measures which the 
Government will recommend to the Con- 
ference will be in possession of the House, 
it would be premature for me at the pre- 
sent time, when the date for the Con- 
ference has not even been fixed, to make 
a statement on the matter. With respect 
to the Question of the right hon. Gentle- 
man (Mr. Bourke), I thank him for call- 
ing my attention to the subject last even- 
ing. With respect to the first part of 
the Question, the Government has never 
at any time made a complaint of the in- 
disposition of the Porte to take the mea- 
sures which have been suggested to it 
by the Governments of England and 
France. I stated on Tuesday very em- 
phatically, that at the present moment 
our relations with Turkey were very 
satisfactory, and that there was a strong 
spirit of co-operation between the Go- 
vernment and the Sultan. With respect 
to the second portion of the Question, I 
am sorry to say, Sir, that I cannot state 
the reasons which have influenced the 
Government in pressing upon the Sultan 
his assent to the Conference, because to 
do that at the present moment, although 
it would be a proper subject for future 
investigation, would be decidedly im- 
politic, beyond saying that they are rea- 
sons in which there has been, according 
to the latest advices in my possession, a 
general concurrence among the whole of 
the Powers of Europe. With regard to 
the third part of the Question, Her Ma- 
jesty’s Government had stated explicitly 
that, in their opinion, the Sultan has not 
parted with the Sovereignty of Egypt, 
and they believe that opinion to be shared 
by the rest of the Powers. 

Lorp EUSTACE CECIL: Are we to 
have an opportunity of knowing the na- 
ture of the measures to be taken before 
the Conference meets ; and will there not 
be any possibility of a discussion in this 
House upon those measures? I do not 


Lord Eustace Cecil 


{COMMONS} 
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specify the measures, because I do not 
know what they are. 

Mr. GLADSTONE: I do not think it 
would be possible for us—and it would 
not be wise if possible—to undertake to 
predict or speculate upon what the Con- 
ference may determine. When you enter 
into joint council, either among indivi- 
duals or Powers, you reserve to a certain 
extent your final decision, whilst you may 
lay your first opinions before those with 
whom you are going to take counsel. 
Evidently that is the nature of the Con- 
ference ; and nothing could more tend to 
defeat the purposes of the Conference 
than for the separate Powers, each of 
them individually, to make known the 
views with which they would commence 
the Conference. 

Str WALTER B. BARTTELOT: I 
should like to ask whois the de facto Go- 
vernor of Egypt at the present moment? 
Considering the grave state of Egypt, 
not only at Alexandria, but at Cairo and 
elsewhere, and the danger in which the 
European subjects are placed, can the Go- 
vernment state whether Turkish troops 
are now on their way to Egypt; and, if 
so, what is theirnumber? Yesterday the 
Under Secretary of State for Foreign 
Affairs hardly gave us an answer to that 
question. I should also like to ask the 
Prime Minister if he will state whether 
a sufficient force is now ready to land, 
so as to ensure that protection, which is 
naturally looked for, considering our 
paramount interests in Egypt ? 

Mr. O’KELLY: Perhaps the right 
hon. Gentleman can also state whether 
there is any truth in the statement that 
the French Government are preparing 
to send 20,000 men to Egypt? 

Mr. GLADSTONE: With regard to 
the last Question, I have never heard of 
the statement, and have ro reason to 
believe that it is true. With regard to 
the Questions of the hon. and gallant 
Baronet, it is extremely difficult, without 
Notice, to answer with accuracy a long 
series of Questions put across the Table. 
I am not, aware, Sir, whether Turkish 
troops are on their way to Egypt from 
Constantinople. As to whether a suffi- 
cient force was ready to land for the 
purpose of protecting British life and 
property, I do not think it would be ex- 
pedient—considering the risks that are 
run, and that we know are run, by the 
prevalence of unauthorized rumours 
with respect to the landing of a foreign 
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force in Egypt—I do not think it would 
be expedient in me to enter in any 
manner into that subject. We have 
committed to most competent hands the 
disposal of the means which we have 
placed at theircommand. With regard 
to the Question who is de facto Ruler of 
Egypt, Her Majesty’s Government have 
no further information than that which 
has been made known to the House. 
The Khedive is the de facto Ruler of 
Egypt, and the Khedive has, under 
ressure, consented to receive back Arabi 
Pasha in the capacity of Minister of 
War. These facts are well known to the 
House, and I do not think there is any- 
thing that it is in our power to add. 

Sr H. DRUMMOND WOLFF: I 

wish to ask whether any news has been 
received as to the present state of affairs 
in Egypt? 
Sm CHARLES W. DILKE: Of 
course, the hon. Gentleman does not 
mean political news; but news with 
regard to the security of the people. 
The news received since yesterday is, 
on the whole, of a re-assuring nature. 
There has been no fresh outbreak or 
disturbance of any kind, and we have 
no reason to apprehend any. 

Mr. BOURKE: I beg to give Notice 
that on Monday, if it is convenient to 
the Prime Minister, I shall ask the right 
hon. Gentleman, Whether, before the 
proposed Conference takes place, Parlia- 
ment will be informed what the bases 
agreed upon are; and, what are the 
limits within which discussions are to be 
confined ? 

Mr. ASHMEAD-BARTLETT : I beg 
to give Notice that on Monday I will 
ask the Prime Minister, Whether he will 
give an assurance to Parliament that, in 
the event of a Conference upon Egyp- 
tian Affairs, Her Majesty’s Government 
will assent to the neutralization of the 
Suez Canal in time of war? 

Mr. O’DONNELL gave Notice that 
on Monday he would ask the hon. 
Baronet the Under Secretary of State 
for Foreign Affairs, If he had seen the 
correspondencein the ‘‘Cologne Gazette” 
giving the views of the German colony 
in Egypt, and stating that the real and 
serious danger to peace arose from the 
anti-Mahomedan attitude of the English 
and French Governments; whether it 
was true that the Consuls for Germany, 
Austria, and Italy, in order to obviate 
the peril arising from such a policy, 
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waited on Arabi Pasha and induced him 
to become responsible for peace and 
order; whether, in consequence of their 
representations, which Arabi received 
with much dignity and intelligence, he 
agreed with his comrades to preserve 
order ? : 

Sm WALTER B. BARTTELOT: I 
quite admit the difficulty of answering 
Questions not on the Paper; but these 
Questions arise day by day, so that it is 
impossible to put them down beforehand. 
The right hon. Gentleman has stated 
that Turkish troops are not being 
sent 

Mr. GLADSTONE: I never said so. 

Sm WALTER B. BARTTELOT: He 
said that he was not aware that Turkish 
troops were being sent. 


Mr. GLADSTONE: Were on their 


way. 

Sir WALTER B. BARTTELOT: 
Well, the Question I wish to ask is— 
and I ask it because a satisfactory an- 
swer will go far to allay public feeling— 
Can the Government give us an assur- 
ance that they will not shrink from 
taking any step which is necessary to 
protect European lifeand property in 
Egypt ? 

Mr. GLADSTONE: The Government 
are aware that they are responsible for 
using, to the best of their ability, all the 
means at their command for that pur- 





ose. 
. Mr. ONSLOW: In consequence of 
the answer of the right hon. Gentleman, 
might I be allowed to ask what are the 
means at their command which the Go- 
vernment are using at the present time 
at Cairo ? 


[No reply was given to the Question. ] 


ARREARS OF RENT (IRELAND)—LORD 
ROSSMORE’S ESTATE. 

Mr. DILLON wished to put a Ques- 
tion to the Prime Minister, of which he 
had sent him private Notice. 

Mr. GLAUSTONE: I have not re- 
ceived it. 

Mr. DILLON said, he hoped the 
Prime Minister would be able to answer 
it without Notice. It was, Whether the 
right hon. Gentleman had been informed 
that several writs for arrears of rent 
had been served on the estates of Lord 
Rossmore and the Rev. Mr. Aitcheson, 
in county Monaghan; that three of those 
writs had been executed on the estate of 
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the Rev. Mr. Aitcheson, the tenants’ 
interests being purchased on behalf of 
the landlord by his bailiff, so as to debar 
those tenants from all rights under the 
Arrears Bill? Also, whether his atten- 
tion had been called to a letter from the 
Rev. Mr. Donnelly, of June 12th, in 
which he stated that writs were being 
served all over the Rossmore estate for 
rents which the tenants had no means of 
paying—a proceeding which meant the 
utter destruction and annihilation of the 
tenants ; and, whether, when that same 
system was being pursued in many parts 
of Ireland, he, with a view of putting a 
stop to such a state of things, would not 
at once introduce a short Bill to put a stay 
—say for six months—to all evictions in 
Ireland ? 

Mr. GLADSTONE: The Question is 
very voluminous and important; and, 
as the matters to which it refers have 
not before come to my notice, I am not 
in a position at this instant to give any 
answer, except in regard to the last 
clause—legislation—in respeet to which 
I can only refer the hon. Member, how- 
ever disappointing it may be, to the an- 
swer I have already given — namely, 
that, in my opinion, it would only make 
confusion worse confounded if the Go- 
vernment were to attempt to introduce 
any Bill for the object suggested. 


EGYPT AND ITALY—CESSION OF ASSAB 
BAY.—PERSONAL EXPLANATION. 


Srr CHARLES W. DILKE: I wish 
to ask the leave of the House to make a 
short personal explanation with refer- 
ence to a Notice which I quoted yester- 
day, and which was publicly given last 
Friday by the hon. Member for Green- 
wich. The hon. Member for Greenwich 

esterday said that the words of his 
Notice on Friday last were—“ Also, in 
view of the recent cession of Assab Bay 
to Italy” —not ‘‘ by Her Majesty’s 
Government.”’ I have refreshed my 
memory of the Notice as he gave it 
publicly before the objectionable words 
were struck out by the Olerk at the 
Table as being argumentative. They 
spoke of “the further danger caused,” 
in respect of the security of the Suez 
Canal, ‘‘ by the recent cession, with the 
full concurrence of Her Majesty’s Go- 
vernment, of Assab Bay to Italy.”” It 
was on these words that I severely com- 
mented at the time. 


Mr. Dillon 


{COMMONS} 
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Baron HENRY DE WORMS: I am 


anticipated, to some extent, by the action 
taken by the hon. Member for Chelsea; 
but I think, Sir, the explanation which 
the hon. Member has given fully shows 
how correct I was in the statement which 
I made yesterday, and how utterly in- 
correct were the words which he attri- 
buted to me. I should have thought 
that with the experience which the hon. 
Member has had, or ought to have 
had, of foreign affairs, he would have 
recognized the vast difference between 
the words ‘‘ by Her Majesty’s Govern- 
ment” and the words ‘‘ with the full 
concurrence of Her Majesty’s Govern- 
ment.” 

Srrk CHARLES W. DILKE: I ob- 
jected to the whole statement of a cession. 
There has been no cession of any kind, 
either with or without the concurrence 
of Her Majesty’s Government. 

Baron HENRY DE WORMS: That 
is a question which does not arise. 
The hon. Member said yesterday that in 
my Question occurred the words, ‘the 
cession of Assab Bay to Italy by Her 
Majesty’s Government.” I ventured 
then to get up and deny that. The 
hon. Gentleman did not accept my de- 
nial, but repeated his statement, and 
added these words—‘‘I will place the 
Question as originally printed before 
the hon. Member.” In order to satisfy 
myself on a point as to which I was 
more or less certain—that I could not 
have put into a Question such an ab- 
surdity as the cession of a part of one 
country to another by a third country to 
which it did not belong—I went to the 
Record Office of the House, and there I 
found the manuscript of my original 
Question. It stands as follows :— 

“ With respect to the recent cession of Assab 

Bay, with the full concurrence of Her Majesty’s 
Government.” 
And here, again, I must ask permission 
of the House to make a remark. The 
hon. Member said that these words had 
been struck out by the Clerk at the 
Table. I hold in my hand the original 
manuscript of my Question, and these 
words are not struck out. 

Sirk CHARLES W. DILKE: There 
is no difference of opinion on the mere 
point of fact. The words did not ap- 
pear in the Notice as printed in the 
Questions on the Paper next morning ; 
and they were not put in the Question 
which was really asked. 
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Baron HENRY DE WORMS: I 


quite accept that explanation; but I 
should be glad to knuw how the hon. 
Member knows that the words he read 
had been struck out ? 

Sir CHARLES W. DILKE: I have 
already informed the hon. Member that 
I was present at the time when he gave 
his Notice; and I have refreshed my 
memory this morning by referring to no 
less than four newspapers, in which it 
appears at full length; and perhaps I 
may be allowed to add that one of the 
greatest difficulties in answering Ques- 
tions on foreign affairs is that Notices 
which are given here publicly, with a 
certain set of words, appear in the news- 
papers with that set of words; but 
words which are argumentative being 
struck out by the Clerk at the Table, 
Questions have to be answered in an 
altogether different form. 

Baron HENRY DE WORMS: On 
that point I may be allowed to say that 
this Question was given publicly, and, 
moreover, it was read over by me to the 
Clerk at the Table, and no objection was 
taken by him to the words. I therefore 
reasonably assumed that those words 
would be inserted in the Question. But 
when the hon. Gentleman stated so posi- 
tively that those words had been ex- 
punged at the Table, he led the House 
to the impression that when I gave my 
Question to the Clerk the words were 
expunged, and that I was aware of it. 
Moreover, he said that he regretted that 
they had been expunged, as otherwise 
they would have met with an indignant 
reply from the Prime Minister. I can, 
of course, accept that indignation by 
proxy from the hon. Gentleman ; but, at 
the same time, I do not think it affects 
the question at all. I think it is very 
much to be regretted that an hon. Gen- 
tleman in the responsible position of the 
hon. Member for Chelsea should have 
attributed openly in this House to an- 
other Member words for which there is 
not the slightest foundation. 


Prevention of Crime 


LAW AND. JUSTICE (IRELAND)—THE 
CORONER OF THE QUEEN’S COUNTY. 
Mr. ARTHUR O’CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether it is true that 
Mr. William Clarke, of Rathleague, the 
coroner for the Queen’s County, dropped 
dead in his residence on the 11th instant; 
who was the proper official to hold an 
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inquest, if necessary, upon the body; 
whether Baron Dowse refused to fiat the 
presentment, at the Queen’s County As- 
sizes at Maryborough, for the salary of 
Dr. Robert O’Kelly, late of Ballyroan, 
Queen’s County, but now residing at 
Ballyragget, in Kilkenny; whether 
there is any coroner for the Queen’s 
County at present; and, whether there 
will be two writs de coronatore eligendo 
issued to the sheriff, as on the death of 
one coroner and the ouster of another? 

Mr. TREVELYAN: I telegraphed 
for information, but have not yet re- 
ceived it. 


COMMISSIONERS OF PUBLIC WORKS 
(IRELAND)—THE ANNUAL REPORT. 
Mr. ARTHUR O’CONNOR asked 

the Financial Secretary to the Treasury, 

When the Annual Report of the Com- 

missioners of Public Works (Ireland) 

will be laid upon the Table? 
Mr. COURTNEY: Next week. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—“ QUESTIONS.” 

Mr. HEALY asked the Prime Minis- 
ter, Whether, seeing the great amount 
of time now occupied by the asking of 
Questions in the House with regard to 
Foreign Affairs, he would not consider 
the advisability of commencing the pro- 
ceedings on the Prevention of Crime Bill 
at once on the meeting of the House, 
and take the Questions after Progress 
was reported—after 3 or 4 o’clock in the 
morning ? 

Mr. ASHMEAD-BARTLETT asked, 
Whether it was not a fact that three or 
four times as many unimportant Ques- 
tions were asked on Irish affairs as were 
put on other subjects ? 


[No reply was given to the Questions. ] 


ORDER OF THE DAY. 


—o- Qo 

PREVENTION OF CRIME (IRELAND) 
BILL.—[Buz 157.] 

(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


comMITTEE. [Progress 15th June. ] 
| THIRTEENTH NIGHT. ] 
Bill considered in Committee. 
(In the Committee.) 
[Thirteenth Night. } 
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PART II. 
OFFENCES AGAINST THIS AcT. 
Clause 7 (Illegal meetings). 


Mr. P. MARTIN moved, in page 4, 
line 17, to leave out from “any” to 
‘** shall,” in line 18, and insert— 

‘* And, in case such meeting be so prohibited, 
two or more justices of the peace shall attend 
at the place where they have reason to believe 
such meeting is to be held, and then and there 
notify and repeat aloud, to the persons attend- 
ing, the order prohibiting such meeting, and 
direct such persons to disperse; and in case any 
of the persons so met or assembled together shall 
not disperse within the space of one half-hour, 
such persons thereupon.” 

The hon. and learned Member said he 
understood the Home Secretary to state 
that there was only one portion of this 
Amendment which he substantially ob- 
jected to—namely, the latter part, which 
allowed persons attending the prohibited 
meeting half-an-hour for enabling them 
to disperse. Now, in reference to that 
objection, and to that alone, he wished 
to say that he had put the Amendment 
on the Paper with a twofold object— 
first, that any force which might be sent 
to disperse a meeting should be under 
the check, control, and guidance on all 
occasions of magistrates; and, in the 
next place, to secure that the persons 
present at the meeting should receive a 
notification from the magistrates that the 
meeting was illegal, and thus have no- 
tice and warning before they became 
subject to the severe consequences which 
would be entailed upon them by remain- 
ing. Under the circumstances, and with 
the object he had stated, he trusted 
the Amendment would be accepted in 
its entirety. In the Act of 1833 a 
quarter of an hour was allowed for a 
notification to the people that a meeting 
was unlawful. He had added to that a 
further quarter of an hour for this reason 
—they all knew that in cases of a much 
more serious character than those which 
were likely to occur under this Bill, 
where a riot attended with danger to 
life and property was likely to happen, 
the rioters got an hour after the reading 
of the Riot Act for the purpose of 
enabling them to disperse. If the Lord 


Lieutenant sent down Justices of the 
Peace to declare unexpectedly that a 
meeting was an unlawful one, it was not 
unreasonable to ask that the persons pre- 
sent should be allowed half-an-hour after 
the notification made to them, for the 





{COMMONS} 








(dreiand) Bill. 1428 
poten of going quietlyaway. It must 


e recollected that some of the persons — 


might be present at a distant part of 
the place where the meeting was held, 
and might only hear of its prohibition 
from conversations with others some 
time after the notification had been 
made. He hoped the Government, 
having regard to these circumstances, 
would not diminish the effect of the 
concession they had made by insisting 
on the omission from the Amendment. 

Amendment proposed, 

In page 4, line 17, leave out from “ Any” to 
*‘ shall,”’ in line 18, and insert “and, in case 
such meeting be so prohibited, two or more 
justices of the peace shall attend at the place 
where they have reason to believe such meeting 
is to be held, and then and there notify and re. 
peat aloud, to the persons attending, the order 
prohibiting such meeting, and direct such per- 
sons to disperse ; and in case any of the persons 
so met or assembled together shall not disperse 
within the space of one half-hour, such persons 
thereupon.’’—( Mr. Patrick Martin.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. TREVELYAN said, the Govern- 
ment were perfectly willing to accept 
the Amendment; but they must accept 
with it the addition of the word “ forth- 
with,” in substitution of the words 
‘within the space of one half-hour.” 
If the clause were fettered by any 
specified time, it would be clearly giving 
to the persons present at the meeting a 
period within which they might prac- 
tically disobey the law ; and the Govern- 
ment were of opinion that the word 
‘* forthwith,” instead of the stated time 
given by the hon. and learned Member, 
would be sufficient to meet the require- 
ments of the case. He would, there- 
fore, move to amend the Amendment by 
striking out the words ‘‘ within the space 
of one-half hour,” and substituting the 
word “ forthwith.” 


Amendment proposed to the proposed 
Amendment, to leave out the words, 
‘within the space of one half-hour,” in 
order that the word ‘‘ forthwith” be there 
inserted.—( Ir. Trevelyan.) 

Question proposed, ‘‘ That the words 
proposed to be struck out stand part of 
the proposed Amendment.” 


Mr. HEALY asked, if it was not 
necessary that the Amendment itself 
should be carried, before any Amend- 
ment could be inserted in it ? 
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Tae CHAIRMAN intimated that that 


was not necessary. 

Mr. HEALY said, that in reference 
to the remark of the right hon. Gentle- 
man the Chief Secretary that the law 
might be disobeyed if a period were 
allowed within which the people were 
to disperse, he might remind the right 
hon. Gentleman that, under Lord Grey’s 
Act, the people got a quarter of an hour, 
and why the Prime Minister should now 
require a more stringent measure he 
could not understand. The law might 
be broken in a quarter of an hour as 
well as in half-an-hour. It was quite 
evident that the Chief Secretary had 
had no experience in regard to dis- 

ersing public meetings in Ireland, and 
fre could not know how that operation 
was carried out. He (Mr. Healy) had 
seen a meeting dispersed. He had seen 
Mr. Cliffurd Lloyd come up at Drogheda 
and order his police, with drawn swords, 
and with loaded guns pointed at the 
people, to clear the meeting. That was 
a very summary process, and if the same 
course were to be taken under this Bill, 
he could not see how the power of the 
Government would be by any means 
impaired. At Drogheda, when the 
people were actually dispersing, Mr. 
Clifford Lloyd told them, while they 
were going away, that if they did not 
clear out more quickly he would fire 
upon them. That was the kind of power 
exercised by Mr. Clifford Lloyd on the 
Ist of January, 1881; and if the Govern- 
ment allowed this interval of half-an- 
hour in order to enable the people to 
disperse, they would still possess all the 
power they could desire in the event of 
a breach of the peace. The statement 
of the right hon. Gentleman the Chief 
Secretary that the people attending a 
meeting would be likely to break the 
law if a space of half-an-hour were con- 
ceded to enable them to disperse quietly 
was evidently made under an entire mis- 
apprehension of the facts. It must have 
been based upon some idea of a softness 
of character pervading the breasts of the 
Irish magistrates, which, in reality, did 
not belong to them. He (Mr. Healy), 
therefore, thought the Government might 
safely assent to this proposition, seeing 
that in the time of Lord Grey a quarter 
of an hour was actually given for this 
purpose. If the Government would not 
give half-an-hour, or even a quarter of 
an hour, he would take ten minutes, or, 
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to split the difference, even seven minutes 
and a-half. 

Mr. CHARLES RUSSELL supported 
the Amendment. His hon. and learned 
Friend the Member for Kilkenny (Mr. 
P. Martin) proposed half-an-hour. The 
Government proposed ‘ forthwith,” and 
his right hon. Friend interpreted forth- 
with to mean a reasonable time. He 
would suggest that if half-an-hour could 
not be allowed, a quarter of an hour, or 
the words, ‘‘ within a reasonable time 
thereafter,’”’ would be more satisfactory 
than the Government proposition. As 
the law now stood, the Riot Act provided 
a period of one hour, and the Peace 
Preservation Act passed by Lord Grey 
in 1833 gave a quarter of an hour. Why 
would not the Government say ‘“ there- 
after within a reasonable time should 
disperse ? ”” 

Tuz ATTORNEY GENERAL (Sir 
Henry James) said, the Government 
felt a difficulty in accepting the Amend- 
ment. The view of his right hon. Friend 
was that, if they fixed an arbitrary time, 
it might tell both ways. For instance, 
it might inform a man that he might 
take a certain time in order to break the 
law. If they said “ forthwith,” then 
the legal meaning of that term was that 
it should be within a reasonable time. 
Of course, it could not be intended that 
a meeting which it was considered de- 
sirable to prohibit under these circum- 
stances should be instantaneously dis- 
persed. 

Mr. J. LOWTHER said, he was at a 
loss to understand why the words were 
inserted in the Amendment requiring 
two or more Justices of the Peace to 
attend at the place where there was 
reason to believe an unlawful meeting 
was to be held, in order to notify its 
prohibition. 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, that that was al- 
together another point. He thought it 
would be better to dispose of the matter 
now before the Committee first. 

Mr. J. LOWTHER said, he did not 
understand exactly what it was the hon. 
and learned Gentleman wanted to dispose 
of. The words ‘‘two or more Justices 
of the Peace” came in the Amendment 
before those they were now discussing. 

Tue CHAIRMAN said, the point re- 
ferred to by the right hon. Gentleman 
(Mr. Lowther) was not at present before 
the Committee; but it would come on 
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immediately the point now under dis- 
cussion was disposed of. 

Mx. HEALY asked whether the two 
Justices of the Peace mentioned in the 
Amendment would, under any circum- 
stances, be allowed to sit on the Bench 
and dispose of the case afterwards? He 
thought some guarantee ought to be 
given that the two magistrates who 
ordered the dispersion of the people 
should not be allowed to sit in judgment 
upon any offender. 

Tue CHAIRMAN said, that matter 
would come on directly the present 
Amendment was disposed of. At the 
present moment, the Committee were 
considering whether the word ‘“‘ forth- 
with” should be substituted for “‘ within 
the space of one half-hour.” 

Mr. NEWDEGATE said, it so hap- 
pened that he had had experience in 
dispersing unlawful assemblies in Eng- 
land, and he knew from experience that 
the magistrates ought to be intrusted 
with a discretion in judging whether 
their order was being complied with 
from the first. He had known a case 
in which the mob removed to a distance 
of 100 yards and then assembled again. 
That evidently was an evasion of the 
order; and, if any time had been speci- 
fied for the dispersion of a meeting, the 
magistrates would have been unable to 
discharge their duties. He must also 
say that, in his opinion, the magistrates 
intrusted with the duty of dispersing 
unlawful assemblies were those best 
qualified to judge of the conduct of those 
who were present on such occasions. 


Question, ‘‘ That the words proposed 
to be left out stand part of the proposed 
Amendment,” put, and negatived. 


Question proposed, ‘‘ That the words 
‘forthwith within a reasonable time,’ be 
there inserted.”’ 


Mr. J. LOWTHER said, what he 
wanted to draw attention to was the 
very unnecessary provision that the at- 
tendance of two Justices of the Peace 
should be necessary for the prohibition 
of a meeting. 

Tue CHAIRMAN remarked that the 
Committee had not yet reached that 
point. It would come on immediately 
after the present Amendment was dis- 
posed of. 

Mr. J. LOWTHER said, he should 
certainly like to know what was meant 
by the words ‘forthwith within a rea- 
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sonable time?’’ He understood that it 
might be necessary to perform an act 
“forthwith,” or that it might be neces- 
sary to perform an Act within a reason- 
able time; but he had never heard of 
the two being brought into conjunction 
together. If persons were to be dis- 
persed ‘‘ forthwith” it was usually un- 
derstood that they were to be dispersed 
within a reasonable time; but if they 
said ‘‘ within a reasonable time,” they 
allowed the persons present at the meet- 
ing to constitute themselves the judges 
of what was and what was not a reason- 
able time. In a matter of this kind, it 
was most desirable that there should be 
no ambiguity of expression. He did not 
wonder at the cheers with which the 
proposed Amendment had been received 
by the Irish Members; it could only be 
received with complete support by those 
who had no very great desire for the 
success of the Act. [‘‘ Hear, hear!”’] 
He thought hon. Members below the 
Gangway who derisively cheered would 
admit the justice of his remark; and he 
asked the hon. and learned Attorney 
General for England to state what he 
believed to be the real meaning of this 
extraordinary expression. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the meaning of the 
word ‘forthwith,’ if it stood alone 
without any further addition, would be 
‘‘ within a reasonable time;’’ but the 
addition of words making the clause run 
‘‘forthwith within a reasonable time” 
made the matter perfectly plain. By 
using that expression, it became clear 
that an instantaneous dispersion was not 
contemplated. 

Mr. HEALY complained of the man- 
ner in which the time of the Committee 
was being consumed on small points by 
Members of the Tory Party. If the 
Irish Members were guilty of the same 
thing, they were immediately accused of 
Obstruction. 

Mr. J. LOWTHER, in consequence 
of the remarks of the previous speaker, 
desired to point out that the expression 
to which he had called attention was 4 
novel phrase which had never, so far as 
he knew, occurred before in an Act of 
Paliament. He thought it was by no 
means a waste of time, to ask the re- 
sponsible Legal Advisers of the Govern- 
ment for an explanation. 

Mr. TREVELYAN said, he had cer- 
tainly meant, in proposing the word 
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“forthwith,” to say ‘‘ within a reason- 
able time ;”” but he had no objection to 
add the words suggested by his hon. 
and learned Friend the Attorney Ge- 
neral, if by so doing it became im- 
possible for a lawyer to raise a diffi- 
culty. 


Question, ‘That the words ‘forth- 
with within a reasonable time’ be there 
inserted,” put, and agreed to. 


Question, ‘“‘ That the Amendment, as 
amended, be added to the Clause,’’ put, 
and agreed to. 


Mr. PARNELL suggested that the 
original Amendment proposed by his 
hon. and learned Friend the Member for 
Kilkenny (Mr. P. Martin) had not yet 
been put from the Chair. He wished 
himself to move an addition to that 
Amendment if he were not too late. 

Tue CHAIRMAN said, any Amend- 
ment to be proposed by the hon. Member 
must come after the words ‘‘ forthwith 
within a reasonable time.” 

Mr. PARNELL intimated that his 
Amendment would come after those 
words. 

Taz CHAIRMAN: Thenit would be 
quite regular. 

Mr. J. LOWTHER said, he had 
already stated that he wished to take 
exception to the words in the early part 
of the Amendment, ‘‘two or more 
justices.” He had understood the right 
hon. Gentleman in the Chair to rule 
that the exception was taken too soon, 
but that it would be regular to take it 
afterwards. 

Tue CHAIRMAN said, the right hon. 
Gentleman was perfectly correct ; but he 
had already put the Question that the 
Amendment, as amended, be inserted, 
and it had been agreed to. 

Mr. J. LOWTHER remarked that he 
had been listening as closely as he could 
to the proceedings of the Committee, and 
he certainly had not understood that the 
Amendment moved by the hon. and 
learned Member for Kilkenny (Mr. P. 
Martin) had been put. 

Taz CHAIRMAN said, he had put 
two Questions—first, that the Amend- 
ment be amended, and when that was 
passed by the Committee he put the 
Question that the Amendment, as 
amended, be inserted, and as there was 
hy apy he declared that the ‘‘ Ayes” 
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Mr. PARNELL wished to add the 
words— 

‘Provided they shall knowingly refuse to 
disperse after such intimation, or shall previously 


have received such intimation that such meet- 
ing had been prohibited.” 


The Amendment had been framed with 
the object of meeting the intention ex- 
pressed by the Home Secretary on the 
previous evening, when he admitted the 
desirability of inserting some words to 
make it clear that a man should not be 
convicted unless he had knowingly com- 
mitted the offence of attending a pro- 
claimed meeting. It appeared to him 
(Mr. Parnell) that this was the best way 
of carrying out that desire of the Home 
Secretary, and it would meet the require- 
ment which he had sought to obtain by 
the Amendment which he had moved 
last night, which specified that notice 
should be given by the Lord Lieutenant 
of his intention to prohibit a meet- 
ing. The adoption of this Amendment 
would render it necessary that in order 
to obtain a conviction against any per- 
sons it should be necessary to show that 
after having received an intimation that 
the meeting had been forbidden they 
should knowingly have refused to dis- 
perse. 


Amendment proposed, 


At the end of the Clause, after the word 
“ thereupon,”’ to insert—‘‘In case they shall 
knowingly refuse to disperse after such intima- 
tion, or shall previously have received such inti- 
mation that such meeting had been prohibited.” 
—(Mr. Parnell.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, he was sure the hon. 
Member for the City of Oork (Mr. 
Parnell) would feel that there was every 
desire on the part of the Government to 
consider his Amendment in the fairest 
spirit. The hon. Member said that last 
night the Home Secretary admitted the 
desirability of inserting some words of this 
kind. When his right hon. and learned 
Friend said that, he wished to protect 
persons against being convicted on ac- 
count of an act of ignorance, and he said 
that the safeguards contained in the Bill 
would be retained. He (the Attorney 
General) thought the Committee would 
see that proper safeguards had been 
taken in the Amendment by the hon. 
and learned Member for Kilkenny (Mr. 
P. Martin). By the previous part of 


( Thirteenth Night.) 






j 
i 
i 
’ 
j 









1485 Prevention of Crime 


the clause, it was required that the Lord 
Lieutenant should publish a prohibition 
of the meeting. It then became neces- 
sary that notice should be given to the 
promoters of the meeting that it was 
prohibited ; and, thirdly, by the accept- 
ance of the Amendment of his hon. and 
learned Friend the Member for Kilkenny, 
it was required that two Justices of the 
Peace should appear at the meeting and 
notify the order prohibiting the meeting 
and directing all persons present to dis- 
perse. What the hon. Member for the 
City of Cork asked was, that it should 
be proved to demonstration that a know- 
ledge of the prohibition of the meeting 
had been brought home to different 
persons at it, after the proclamation 
was made, so as to prove that they 
were knowingly refusing to disperse. 
Now, he (the Attorney General) thought 
that the publication of the prohibi- 
tion of the meeting, either in writing 
or by notice to the promoters of the 
meeting, and the proclamation of its 
prohibition, were quite sufficient without 
proving to demonstration that the per- 
sons present were made aware of the 
circumstances, and had knowingly re- 
fused to disperse. He could assure the 
hon. Member that there would have been 
every desire to accept his Amendment 
if the clause had remained as it was. 
The hon. Member for Tipperary (Mr. 
Dillon) had an Amendment upon the 
Paper for the insertion of the word 
‘‘ knowingly ;” but the Amendment now 
adopted would get rid of all difficulty, 
and was the best substitute that could 
be provided. 

Mr. SEXTON regretted that the Go- 
vernment did not see their way to give 
a more favourable reception to this 
Amendment. The Attorney General had 
stated three reasons why, in the view of 
the Government, it was not considered 
necessary. In the first place, the Lord 
Lieutenant would be obliged to give 
public notice of the prohibition of the 
meeting. Now, what was a public 
notice? It simply meant that the Lord 
Lieutenant should issue a proclamation 
in The Dublin Gazette; but was it meant 
to assert that such a proclamation in 
Ireland was a public notice, sufficient to 
make known anything to the Irish 
people? An advertisement in The Dubd.in 
Gasette would be about as effectual as if 
it were written on the walls of the Roman 
Capitol. The Irish people knew just as 
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much about the one as of the other. In 
the next place, the Attorney General 
said that notice was to be given to the 
promoters of the meeting; but the pro- 
moters, acting upon a sense of the urgent 
necessity of the meeting, after receiving 
a notification from the Lord Lieutenant, 
might not convey it to the public. The 
promoters might determine to go on 
with the meeting and encounter all the 
hazards and penalties of the Bill, and 
the people all the time might know 
nothing about it. In the third place, 
the Attorney General said that two 
Justices were to attend the meeting and 
notify its prohibition to the persons 
present. But the Irish magistrates wore 
no uniform, and had no distinguishing 
mark; they would be dressed like any 
other persons, and entering a meeting 
suddenly they would make an announce- 
ment which might not reach the ears of 
the majority of the persons present. 
There was the utmost necessity that 
there should be some protection for 
the public generally, because some time 
might elapse after an announcement was 
made before it became generally known. 
The Attorney General said that before 
they could bring it home to the know- 
ledge of the persons present it would be 
necessary to probe the minds of the 
people, and that there was no provision 
in the English law for probing the 
minds of the people. But the Attorney 
General knew very well what was meant 
by circumstantial evidence. If the sur- 
rounding circumstances shewed that the 
people present at a meeting knew that 
it was proclaimed it would only be 
necessary to apply to them the ordinary 
rules of circumstantial evidence. He 
thought that two things were necessary 
before persons should be convicted under 
the clause—first, that they should have 
got previous notice of the prohibition of 
the meeting; and, secondly, it should 
be proved that they were knowingly 
contravening the law. He thought the 
reasons given by the Attorney General 
were quite insufficient to justify the re- 
jection of the Amendment. 

Mr. HEALY asked if the Justices 
mentioned were to sit on the Bench and 
try any of the persons accused of break- 
ing the law? Would the two Justices 
exercise both Judicial and Executive 
functions ? 

Mr. TREVELYAN regretted that the 
Government could not give way. They 
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could not consent to insert the word 
“knowingly.” With respect to what 
the hon. Member for Sligo (Mr. Sexton) 
had said, he found the usual method of 
advertising public meetings in Ireland 
had become so anomalous as to be a 
public seandal; but he did not think 
that hon. Members opposite would have 
reason to complain of the Government 
on that point. The real object of the 
Government would be to give full pub- 
licity to the fact that a meeting was pro- 
hibited. Then, in regard to the question 
of the two Justices not being the same 
Justices who might sit afterwards to try 
the case of persons who had refused to 
disperse, he might say that all these 
questions of the division of Executive 
and Judicial functions would be regarded 
by the Lord Lieutenant as administra- 
tive questions ; and the Lord Lieutenant 
would prescribe the functions of the 
Justices, partly by a general Order con- 
tained in a Circular, and partly by the 
proceeding always adopted by the Castle, 
of directing certain Justices to go down 
to particular districts with administra- 
tive functions. The Government would 
be very unwilling to increase the size of 
the Bill, or to hamper the action of the 
Executive by saying positively that cer- 
tain Justices in certain events should 
exercise certain functions. That would not 
appear in the Bill; but everything would 
becarefully considered,and would be dealt 
with in the Orders and Circulars issued 
by the Executive, and the whole matter 
would be conducted administratively and 
executively. 

Me. J. LOWTHER said, he was sorry 
now that he had not had an opportunity 
of putting the Committee on their guard 
against the introduction of the words 
“two or more Justices of the Peace,’’ 
because he believed they would be found 
to be a source of much inconvenience. 
He had demurred altogether to the part 
of the Amendment of the hon. and 
learned Member for Kilkenny (Mr. P. 
Martin), which required the attendance 
of two or more Justices. [Mr. Hearty: 
Order, order! ] He did not think that 
the hon. Member for Wexford (Mr. 
Healy) was exactly the authority entitled 
to interrupt him on a point of Order. 
With all respect to the Committee, he 
would submit that the observations 


which had fallen from the Chief Secre- 
tary necessitated a reply from him (Mr. 
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the right hon. Gentleman whether it 
was the intention of the Irish Govern- 
ment to prevent the Justices who, under 
the provisions of this section, would have 
to act in putting down or prohibiting a 
meeting from acting judicially in any 
proceedings which might arise in con- 
sequence of a disobedience of their 
orders ? 

Mr. PARNELL rose to Order. He 
wished to submit to the Chairman that 
the right hon. Gentleman (Mr. J. 
Lowther) was not in Order in discuss- 
ing the clause as a whole. It would be 
much better and more convenient if the 
Committee were allowed to go on with 
the discussion of the points involved in 
the Amendment. 

Taz CHAIRMAN said, that was quite 
true; but the hon. Member for Wexford 
had raised a distinct question as to the 
functions of the Justices of the Peace. 
The right hon. Gentleman the Chief 
Secretary had answered the remarks of 
the hon. Member for Wexford (Mr. 
Healy) at some length ; and it was only 
fair that the right hon. Gentleman the 
Member for North Lincolnshire (Mr. J. 
Lowther) should be allowed to speak on 
a question which had already engaged 
the attention of the Committee. 

Mr. J. LOWTHER said, that hon. 
gentlemen below the Gangway were 
not slow to avail themselves of the 
utmost freedom of debate—he would 
not use a stronger expression—and he 
thought it would be well if they would 
allow the proceedings of the Committee 
to go on without offering to the Chair- 
man their unsolicited assistance. He 
must point out that one difficulty which 
the Irish Government had hitherto had 
to contend against was that a large 
number of meetings were often simul- 
taneously announced to take place within 
a comparatively limited area on the 
same day. He found that the case in 
the early stage of the proceedings of the 
Land League, which the hon. Member 
who had now assumed the office of 
Chairman, pro hac vice, would, no doubt, 
remember. The difficulty was that 
several meetings were apnourced on the 
same day within what was termed the 
same district. The Government, follow- 
ing the example often set in that House, 
where two or more persons were accus- 
tomed to talk at the same time, proposed 
tosend down toevery mecting two or more 
Justices te notify aloud that it was pro- 
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hibited. He feared that if certain things 
laid down in the clause were insisted 
upon, it would become the practice for 
the persons convening meetings to ascer- 
tain, from sources already at their com- 
mand, what particular meeting it was 
which the authorities were prepared to 
deal with, and they would then hold 
another meeting at a place where there 
would not be two or more Justices in 
attendance. He would not now dwell 
upon some of the points he had intended 
to dwell upon, and which he had in- 
tended to ask the Committee to avoid, if 
he had not been precluded by a circum- 
stance for which he could not accept 
any share of responsibility. He had 
risen for the purpose of drawing 
attention to the words ‘‘two or more 
Justices ;’’ but he was informed that he 
was not at that moment in Order in 
doing so, although an opportunity would 
syne itself later on. He had resumed 
is seat in obedience to the suggestion 
of the Chairman ; but although he was 
listening very attentively to the proceed- 
ings, the point was passed without any 
intimation being conveyed to him that 
he would be in Order in continuing his 
observations. He had, no doubt, been 
properly prevented by the Chairman 
rom interposing when the point had 
been passed over; but he had conveyed 
to the Committee his desire to call atten- 
tion to a special point, and without wish- 
ing to blame any other person, he did not 
credit himself with any responsibility 
for having failed to keep the engage- 
ment he had made to the Committee in 
the matter. He regretted, therefore, 
that the Prime Minister should make 
audible observations which could not 
assibly tend to advance the discussion. 
e had no wish to use discourteous 
language; but up to this point did the 
right hon. Gentleman consider that the 
great difficulties of the task the Execu- 
tive had to perform had been increased 
by the course pursued by that (the 
Opposition) side of the House? He 
would repeat that, knowing as he did 
from experience that a great number 
of meetings were frequently announced 
within a short distance from each other 
on the same day, he regretted that it 
should be seriously contemplated to 
hamper the administration of the law 
by providing that the same Justices of 
the Peace were never to exercise both 
Executive and Judicial functions, 


Mr, J, Lowther 


{COMMONS} 





(Ireland) Bill. 1440 
Tae CHAIRMAN: As this discussion 


has not been terminated, I must recall 
the attention of the Committee to the 
Amendment now before them. 

Mr. PARNELL said, he thought 
there should be some words inserted in 
the Amendment proposed by his hon. 
and learned Friend the Member for 
Kilkenny (Mr. P. Martin) to make it 
necessary that there should be know- 
ledge on the part of the persons attending 
a meeting before they became liable to 
punishment. It was true that the words 
he had suggested might seem to be 
rather cumbrous; but he thought they 
would fit in with the clause very well, 
and he would read it as it would stand 
with the adoption of the Amendment— 


‘* And, in case such meeting be so prohibited, 
two or more justices of the peace shall attend 
at the place where they have reason to believe 
such meeting is to be held, and then and there 
notify and repeat aloud, to the persons attend. 
ing, the order prohibiting such meeting, and 
direct such persons to disperse ; and in case any 
of the persons so met or assembled together 
shall not disperse within the space of one half- 
hour, such persons thereupon in case they shall 
knowingly refuse to disperse after such inti- 
mation, or shall previously have received such 
information that such meeting had been pro- 
hibited.” 


The Home Secretary specially stated, at 
one period of the discussion of his (Mr. 
Parnell’s) Amendment last night, that 
he would introduce words making it ne- 
cessary that there should be knowledge 
on the part of the persons charged with 
an offence, so that no person who had 
not actual knowledge that he was com- 
mitting an offence should be liable to 
the penalty imposed by the Act ; and the 
right hon. and learned Gentleman also 
stated that he would provide that a fair 
notice should be given without defining 
the exact length to which that notice 
should go. Now, this Amendment did 
not provide what the Home Secretary 
certainly, at one period of the discussion, 
expressed himself willing to provide. 
He, therefore, trusted the Attorney Ge- 
neral would see his way to carry out the 
object of the Amendment, and if he 
would submit other words to that effect, 
he (Mr. Parnell) would be perfectly 
willing to withdraw his own proposal. 
Tut ATTORNEY GENERAL (Sir 
Henry James) said, he was perfectly 
aware of what his right hon. and learned 
Friend had stated yesterday; but the 
view of the Government was that the 
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safeguards now imposed were sufficient 
to prevent any person from placing him- 
self unintentionally in a position in which 
he might be punished. If on the Re- 
port it was found that these words did not 
earry out the intention of the Govern- 
ment, then he was sure that either by 
an additional Amendment, or by some 
further action, the object sought to be 
accomplished would be attained. He 
hoped that that explanation would satisfy 
the hon. Member for the City of Cork 
(Mr. Parnell). There was no desire that 
an innocent person attending a pro- 
hibited meeting should be affected by 
the clause. 

Mr. CHARLES RUSSELL would 
suggest to his hon. Friend the Member 
for the Oity of Cork (Mr. Parnell) that 
he should accept the offer made by his 
hon. and learned Friend the Attorney 
General. He thought there was no dif- 
ference between his hon. Friend and the 
Attorney General as to the object both 
of them desired—namely, that no person 
should be brought within the criminal 
category included in the section to whom 
a guilty knowledge had not been brought 
home. Under these circumstances, he 
would suggest that the offer of the At- 
torney General should be accepted, and 
that the matter should be left open for 
future consideration. 

Mr. PARNELL said, he would ac- 
cept the suggestion of his hon. and 
learned Friend the Member for Dun- 
dalk (Mr. C. Russell), but he would 
not ask leave to withdraw the Amend- 
ment. He would prefer that it should 
be negatived. 

Mr. METGE wished to call attention 
toone point which had been raised by 
his Friend the hon. Member for Sligo 
(Mr. Sexton), and that was that the 
notice given to the promoters that the 
meeting had been prohibited might pos- 
sibly be withheld from the public, and 
might lead persons into the commis- 
sion of crime who would otherwise have 
avoided it. There was a large portion 
of the people of Ireland who never 
looked into the newspapers at all; and 
however carefully a matter of this kind 
might be advertised, it would not be 
brought home to the knowledge of every- 
body. He would, therefore, suggest that 
it might be expedient to amend the 
clause in such a way as to secure that 
the notification might, to some extent, 
be given by the use of placards. 
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Mr. SEXTON said, he had heard the 
remarks of the right hon. Gentleman 
the Chief Secretary in regard to adver- 
tisements, but he thought the Govern- 
ment would see that a notification in 
The Dublin Gazette only would not be 
sufficient to meet the requirements of 
the case. It also ought to be advertised 
in the local papers. 

Mr. TREVELYAN said, he did not 
wish the hon. Member to infer anything 
from his statement, except that the pro- 
hibition of these meetings would be duly 
advertised. It must be borne in mind 
that within the last 12 months some- 
thing like 1,200 meetings had been pro- 
hibited under the discretionary power of 
the Lord Lieutenant, and he believed 
that very little practical inconvenience 
had resulted from the course which had 
been taken by the Executive in making 
the announcement of the prohibition 
public. He was certainly under the im- 
pression that, as new legislative condi- 
tions were laid down by the present 
Bill, the mode proposed to be adopted 
would be found to work satisfactory. 

Mr. METGE said, the right hon. 
Gentleman (Mr. Trevelyan) seemed to 
forget that the arguments all through 
in support of this clause was that the 
clause itself was intended to meet some 
extraordinary circumstance. The Irish 
Members had contended all along that 
there was sufficient power in the hands 
of the Lord Lieutenant already to re- 
press these meetings. He was quite 
willing to leave the clause as it stood; 
but he hoped the Government would not 
allow anything to slip through that 
would prevent a fair knowledge of the 
prohibition of these unlawful assemblies 
being made thoroughly public. 


Question put, and negatived. 


Tue CHAIRMAN called upon Mr. 
Srorey to move the next Amendment. 

Mr. SEXTON said, that after the 
Amendment of the hon. and learned 
Member for Kilkenny (Mr. P. Martin) 
had been disposed of there were several 
Amendments on the Paper before that 
proposed by the hon. Member for Sun- 
derland (Mr. Storey). There was one 
in his (Mr. Sexton’s) name, and he 
wished to know if it would be possible 
for him to move it after the Amendment 
of the hon. Gentleman the Member 
for Sunderland (Mr. Storey) had been 
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Tue CHAIRMAN said, it was abso- 


lutely necessary, in inserting the last 
Amendment that had been agreed to, to 
cut out certain words, and the Amend- 
ments which stood on the Paper ana 
affected the words which had been cut 
out could not be put. 

Tae ATTORNEY GENERAL (Sir 
Henry James) said, that the words of 
Sub-section 2 of Clause 7 had already 
been struck out, and they included the 
words affected by the Amendment of the 
hon. Member for Sligo (Mr. Sexton). 

Mr. HEALY moved, at the end of 
the Clause, to add the following sub- 
section :— 

“A copy of every such order, and of the in- 
formation upon which the same was founded, 
shall be laid before Parliament within fourteen 
days after the day on which such order was 
made, if Parliament be then sitting, and if not, 
then within fourteen days after the next meet- 
ing of Parliament.” 


This, he thought, was a very important 
point, and one which the Government 
might reasonably accept. It was very 
desirable that there should be precise 
information on the part of the House, 
in case a renewal of this legislation was 
attempted; and the House should 
thoroughly understand what had been 
the nature of the meeting which had 
been prohibited. All he asked in this 
Amendment was, that a copy of the 
order, and of the information upon 
which it was founded, should be laid 
before Parliament. It was found, dur- 
ing the recent agitation, that meetings 
were constantly proclaimed on the affi- 
davits of bailiffs, grooms, and stable- 
boys employed by the local magistrates. 
He thought, if a magistrate desired a 
meeting to be proclaimed, it was not 
sufficient that he should get his bailiff, 
groom, or stable-boy to make an affidavit 
that, in his opinion, a breach of the 
peace was likely to arise. The Govern- 
ment would see that that was a most 
undesirable thing; and that if any 
information was laid at all, it should 
be an information from an officer re- 
sponsible for the preservation of the 
peace. 


Amendment proposed, 


At the end of the Clause, add the following 
sub-section :—“ A copy of every such order, 
and of the information upon which the same 
was founded, shall be laid before Parliament 
within fourteen days after the day on which 
such order was made, if Parliament be then 


sitting, and if not, then within fourteen days 
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after the next meeting of Parliament.”—(Mr, 
Healy.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. TREVELYAN said, the Commit- 
tee had already decided in the negative 
the question of requiring sworn infor- 
mation for the prohibition of meetings. 
The question was raised 13 days ago, 
and he had then stated his objections to 
the use of the word ‘‘information” in 
the Bill, and he would not repeat them. 
He believed that he stated those objec- 
tions at considerable length, so that they 
could not have been misunderstood. The 
Government, however, were quite ready 
to accept the Amendment if that part of 
it relating to the ‘‘information” was 
struck out. He would, therefore, move 
to omit the words “‘ and of the informa- 
tion upon which the same was founded.” 


Amendment proposed to the proposed 
Amendment, to omit ‘‘and of the in- 
formation upon which the same was 
founded.” —( Ur. Trevelyan.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. LEAMY remarked, that if these 
words were left out, they would be in 
this position—that they would get just 
as much information as they were en- 
abled to get under the Act from the 
Irish newspapers, and they would gain 
nothing by carrying the Amendment as 
it stood. What they wanted was this— 
they desired to know the information 
upon which the Lord Lieutenant was to 
exercise his exceptional powers? The 
Committee must bear in mind that the 
Lord Lieuténant, under thie clause, got 
power to prohibit perfectly legal and 
lawful assemblies; and he would sub- 
mit, that if the Committee gave the 
Lord Lieutenant that power, the least 
they could do was to ask him to give the 
grounds upon which he exercised it. It 
must not be forgotten that these assem- 
blies could not be called unlawful until 
such time as the prohibition of the Lord 
Lieutenant was proclaimed. As a mat- 
ter of fact, men might attend a meeting 
and the meeting would be quite lawful 
until such time as it was proclaimed. If, 
therefore, Parliament proposed to give 
to the Lord Lieutenant power to put 
down assemblies that were perfectly 
lawful, the least they could do was to 
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provide that the grounds and the infor- 
mation upon which they were prohibited 
should be given to Parliament. 

Mr. HEALY said, the Government 
admitted that the Lord Lieutenant must 
act on some information or other. Of 
course, he knew the Chief Secretary was 
not very well acquainted with the nature 
of the meetings that had hitherto been 
proclaimed. It was not unfrequently 
the case that a meeting in the North of 
Ireland was proclaimed because an 
Orangeman objected to it; and a sworn 
information was laid before an Orange 
magistrate, which was quite sufficient to 
stop the meeting. Under this Bill, if a 
landlord or anybody else laid an infor- 
mation against the holding of a meet- 
ing, that should not besufficient to justify 
the action of the stipendiary magistrate 
in putting it down, except it was consi- 
dered to be unlawful upon adequate in- 
formation by the responsibility of the 
Government themselves. 

Sir JOSEPH M‘KENNA said, the 
Committee had been told last evening 
that the reason why the functions of the 
Privy Council were not exercised in pro- 
hibiting these meetings was, that the 
Lord Lieutenant was to be wholly re- 
sponsible. He had endeavoured to ex- 
plain that he thought that would be a 
futile course; but, as the clause now 
stood, the Government would prevent 
any Member of the House of Commons 
by any possibility introducing a Motion 
to show the motives by which the Lord 
Lieutenant or anybody else might have 
been moved in prohibiting a meeting. 
He did not think, if the clause were 
passed as it at present stood, that either 
the Lord Lieutenant or the Government 
could be held to be responsible to any- 
one for any proclamation that was 
issued. 

Mr. TREVELYAN said, the pledge 
which the hon. Member for Wexford 
(Mr. Healy) asked for was one which 
the Government had given already more 
than once, and he was unwilling to re- 
peat that nothing could exceed the care 
with which the Government of Ireland 
collected and weighed opinions before 
they proceeded to take any step of an 
arbitrary character, and those which 
were taken were not of very great fre- 
quency. [Mr. Heaty: Not now.] He 
could only speak for the existing Go- 
vernment of Ireland. His own expe- 
rience was not sufficient to enable him 
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to criticize the conduct of his Predeces- 
sors, or to make any engagements for his 
Successors; but as far as the present 
Government were concerned, he knew 
the methods by which their administra- 
tion was carried on, and he could as- 
sure the Committee that it was their 
sole desire not to take any arbitrary 
step. 


Question put, and agreed to. 


Mr. CALLAN moved, in page 4, 
line 18, at end, add— 

‘* Provided always. That it shall not be 
lawful for the Lord Lieutenant to order, under 
the provisions of this Act, any such prohibition 
of a meeting, nor shall any person be guilty of 
an offence under this Act who may be present 
at a meeting so prohibited, unless the Lord 
Lieutenant shall, by proclamation previously 
made, declare the county, or the district of 
county in which the meeting is to be held is in 
such a state of disturbance as to require the 
application of the provisions and powers in this 
Clause enacted.” 


The hon. Member stated that he had 
taken this Proviso tpsissima verba from 
a clause of the Act of 1833, to which the 
Home Secretary referred the day be- 
fore yesterday. In an ordinary state of 
affairs in Ireland the power of the Lord 
Lieutenant to prohibit a meeting was 
quite sufficient, and he might corrobo- 
rate the reference which had already 
been made to the prohibition of a meet- 
ing which occurred at Drogheda, on the 
Ist of January, 1881, to show that up 
to the present moment the Government 
had fully exercised their power of pro- 
hibiting meetings in Ireland. On that 
day—namely, January 1, 1881 — the 
twin brother or foster son of the Home 
Secretary, Mr. Clifford Lloyd, suppressed 
a meeting in Drogheda even without a 
proclamation of the Lord Lieutenant, 
and without the consent of the late un- 
gracious Chief Secretary, the lamentable 
Member for Bradford (Mr. W. E. For- 
ster). There had been no meeting in 
Ireland for the last six months of any 
kind whatever; and, therefore, it was 
not asking too much to restrict the 
power of the Lord Lieutenant. The 
Lord Lieutenant, under the Common 
Law, had power to suppress meetings ; 
but, as he had stated, there had been no 
meetings in Ireland under this Act. It 
so happened that the county of Louth 
was wedged between two or three other 
Irish counties, and he entertained a 
strong objection to the prohibition of 
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meetings in that county because in some 
of the adjoining counties certain unlaw- 
ful meetings might be held. He did 
not think the Lord Lieutenant would 
attempt to prohibit a meeting in the 
Province of Ulster, no matter what he 
might do in the Province of Leinster ; 
and the object of the Proviso was to 
prevent the Lord Lieutenant from being 
egged on by irresponsible advisers to 
stop public meetings. If the Lord Lieu- 
tenant wanted to stop a meeting, he must 
previously complain that the state of 
the county was such as to require the 
application of the Act. The stringent 
provisions of this Bill should not be ap- 

lied where the ordinary law was suffi- 
cient. He therefore begged to move 
the Proviso of which he had given No- 
tice at the end of the clause. 


Amendment proposed, 


At the end of the Clause, to add the words 
‘Provided always, That it shall not be lawful 
for the Lord Lieutenant to order, under the 
provisions of this Act, any such prohibition of 
a meeting, nor shall any person be guilty of an 
ofience under this Act who may be present at a 
meeting so prohibited, unless the Lord Lieu- 
tenant shall, by proclamation previously made, 
declare the county, or the district of county in 
which the meeting is to be held is in such a 


state of disturbance as to require the application 
of the provisions and powers in this Clause 
enacted.’’ —(Mr. Callan.) 


Question proposed, ‘‘That those words 
be there added.” 


Sr WILLIAM HARCOURT said, 
he had stated the other day that the 
Irish Government were exceedingly 
anxious, as far as they could, to apply 
the various clauses of the Bill, where 
they could apply them, to the principle 
that they should not operate universally 
in Ireland, but only in the proclaimed 
districts. The advantages of that object 
would be to give great encouragement 
to districts not to come under the pro- 
clamation, and to give great encourage- 
ment to other districts which were un- 
der proclamation to get rid of the pro- 
clamation. Practically speaking, it gave 
to the Lord Lieutenant the power of 
suspending the operation of the Act at 
any time by withdrawing the proclama- 
tion. That was the general advantage 
of adopting the principle of proclaiming 
districts, and the Government had de- 
sired to extend this power as far as pos- 
sible, especially in the case of the extra- 
ordinary provisions given by Clause 5 
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and Olause 11, which were provisions 
that did not exist before. These they 
regarded as the most inquisitorial pro- 
visions of the Bill; but they did not see 
their way to the application of this prin- 
ciple to the present clause. It had not 
been contested that it should not apply 
to Clause 6, which dealt with unlawful 
associations, and the Government had 
applied it to that clause because it was 
in the very nature of secret societies that 
they should be dealt with wherever they 
could be found. With regard to the pre- 
sent clause, it was considered desirable 
not to apply the principle of a proclaimed 
district, because it was the view of the 
Government that meetings might have 
the effect, not only of increasing the 
existing few disturbances, but of creating 
a tendency to disturbance even where it 
had not previously existed ; thus, not only 
increasing an existing conflagration, but 
of spreading a conflagration to districts 
already quiet. That was the experience 
of the Irish Government, and it was a 
reason why Lord Spencer and the Irish 
Government, while they desired to ex- 
tend, as far as they could, the principle 
of proclaimed districts, had arrived at 
the conclusion that they could not apply 
it to the provisions of the present clause. 

Mr. SEXTON felt bound to say that 
no more reasonable Amendment than 
this had been brought under the notice 
of the Committee. The right hon. and 
learned Gentleman the Home Secretary 
had given no reason why the proposed 
provision should not be applied to Clause 
7, except that in regard to secret so- 
cieties it might be desirable to take the 
same course that was applicable to pub- 
lic meetings. This clause did not apply 
to secret societies, and it was somewhat 
singular that the same considerations 
that were held to apply in one instance 
to secret societies should, in the other 
case, be held to apply to open public 
meetings. Then, as to the arguments 
as to stopping the spread of a conflagra- 
tion, surely it would be in the power of 
the Lord Lieutenant to make his pro- 
clamation as wide as the district over 
which the conflagration was extending. 
The right hon. and learned Gentleman 
had referred to other clauses of the Bill 
which required the application of the 
proclamation. Take the Curfew Clause, 
the 8th, which enacted— 

‘« That, in a proclaimed district, if a person is 
out of his place of abode at any time after one 
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hour later than sunset and before sunrise under 
suspicious circumstances, any constable may 
arrest that person and bring him forthwith be- 
fore a justice of the peace, and such justice, 
after inquiring into the circumstances of the 
case, may either discharge him or take the ne- 
cessary steps, by committing him to prison, or 
taking bail, to bring him before a Court of 
Summary ‘Jurisdiction acting under this Act, 
and if such person, on appearing before a Court 
of Summary Jurisdiction acting under this Act, 
fails to satisfy the Court that he was out of his 
place of abode upon some lawful occasion or 
business, he shall be guilty of an offence against 
this Act.” 


But it must be borne in mind that, under 
that clause, no person prowling about 
after sunset could be arrested, however 
suspicious his appearance might be, 
unless the district had been pre- 
viously proclaimed. He might wear a 
conical hat, be an entire stranger to the 
local Constabulary, have square-toed 
boots, but he could not be touched un- 
less the district had been previously 
roclaimed. And even the Trans-At- 
fantic stranger, who was so horrible a 
bugbear to Her Majesty’s Government, 
could not be arrested unless he made 
his appearance in a proclaimed district. 
Then Clause 11 provided that searches 
for arms and illegal documents should 
be made. The police might have posi- 
tive information that a certain house 
contained muskets, masks, and all the 
paraphernalia for murder, but they were 
not able to enter it unless the district 
was proclaimed. In these cases the Go- 
vernment had guarded the rights of in- 
dividuals with great tenderness; but 
when they came to deal with the right 
of public meetings—that right which 
had so long been the safeguard of the 
liberty of the country, and which was 
the safety-valve for the feelings of the 
country—they arrived at the conclusion 
that such meetings ought to be stopped, 
whether they had been proclaimed or 
not. He contended that this was a 
great inconsistency. If a search for 
arms could not be made unless the dis- 
trict had been proclaimed, that was an 
infinitely stronger and more powerful 
case for the intervention of the Lord 
Lieutenant than the simple right to pro- 
hibit a public meeting ; and, under these 
circumstances, he should support the 
Amendment. 

Mr. CHARLES RUSSELL said, his 
hon. Friend (Mr. Sexton) had pointed 
out the inconsistencey of this clause so 
far as proclaimed districts were con- 
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cerned. At the same time, it was hardly 
consistent to discuss that clause now, 
seeing that the question of the pro- 
clamation of districts was not raised by 
it. He, for one, did not think that the 
Amendment was in the right direction. 
He was strongly of opinion that there 
ought to be no such clause in the Bill at 
all ; but the Amendment must be argued 
on the assumption that the clause was 
in the Bill, and on that assumption he 
wished to point out how the Amendment 
would operate in a wrong direction. In 
the first place, the Government or the 
Lord Lieutenant must have the power ac- 
cording to their judgment of proclaiming 
a meeting in any part of the country, and 
they would only have to throw what he 
might call the proclamation - net wide 
enough in order to obtain that power 
universally ; and he was afraid the effect 
of passing this Amendment would be to 
induce the Lord Lieutenant, under cer- 
tain circumstances, to do that which he 
would not be prepared to do unless the 
absolute necessity for it were shown. 
Again, assuming that some such clause 
as the present was desirable, and must 
be contained in the Bill, it was perfectly 
obvious that there might be meetings 
in districts not proclaimed which, in the 
interest of the public safety, it might be 
desirable to suppress. 

Mr. O'DONNELL confessed that he 
was unable to follow the reasoning of 
the hon. and learned Member for Dun- 
dalk (Mr. C. Russell) in this matter. 
The hon. and learned Member said he 
must proceed on the assumption that 
this clause was in the Bill; but then he 
saw special objections to requiring that 
the provision of the right of holding a 
public meeting should only be exercised 
in a proclaimed district. But why was 
this clause in the Bill at all? The ex- 
cuse of the Government was that this 
clause was in the Bill because there were 
exceptionally disturbed districts in Ire- 
land. Why should not those districts be 
proclaimed by way of example to the 
public outside those disturbed districts, 
and by way of warning to people within 
them ? The only argument the hon. and 
learned Member for Dundalk brought 
forward in support of his objection to 
the Amendment was the extraordinary 
argument that the liberties of Ireland 
were to be placed in the power of the 
Lord Lieutenant, in order that he might 
have in his hands the power of sup- 
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pressing public meetings and proclaim- 
ing districts that ought not to be pro- 
claimed. No graver charge could be 
brought against any public officer than 
the charge which was applied in the 
argument of the hon. and learned Mem- 
ber for Dundalk. It was based on the 
supposed readiness of the Lord Lieu- 
tenant to proclaim districts that ought 
not to be proclaimed, for the mere pur- 
pose of having power to put down pub- 
lic expression of opinion. He would 
only say that if that was an argument 
accepted by Her Majesty’s Government, 
the Government entertained an opinion 
of the Lord Lieutenant infinitely worse 
than had yet been expressed by the 
Irish Party. He must do justice to the 
Home Secretary, and say that his argu- 
ments did not imply quite so low an 
opinion of the general unsatisfactory 
-condition of the Irish Executive. The 
Home Secretary stated as his reason for 
objecting to this most acceptable Amend- 
ment, that the experience of the Irish 
Government went to show that public 
meetings might create a tendency to- 
wards disturbance. Now, taking the 
declaration of the Home Secretary for 
what it was worth, and for the light it 
_ threw upon the Lord Lieutenant, it was 
absolutely necessary that they should 
introduce some Amendment to limit that 
power. In the opinion of the Home 
Secretary, public meetings had a ten- 
dency to excite disturbances. They 
were not to be prohibited because they 
were unlawful in themselves, and con- 
templated unlawful acts, but because 
they might excite a tendency towards 
subversive sentiment, which might re- 
sult in criminal acts next year or the 
year after; so that an unlimited exten- 
sion were sought to be given to the rea- 
sons which might induce the Lord Lieu- 
tenant to suppress public meetings in 
Ireland. He listened with all due 
gravity to the Home Secretary’s exposi- 
tion of his experience in connection 
with the Irish Government, because he 
was not aware until that statement was 
made that the Home Secretary had been 
particularly distinguished for any expe- 
rience of Irish affairs whatever. But, 
doubtless, the Home Secretary possessed 
the rare power of acclimatization ; and, 
having already been in charge of a 
Coercion Bill for Ireland, he felt him- 
self qualified to be ‘‘Sir Oracle” on all 
the details of the Irish Government, 
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and all the results of Irish experience, 
What he (Mr. O’Donnell) wished to 
know was, if it was the experience of 
the Irish Government that public meet- 
ings and disturbing outrages were at all 
connected? If they were at all con- 
nected, it was in a way that was by no 
means favourable to the argument of 
the Home Secretary. When they sup- 
pressed public meetings they had dis- 
turbances and outrage, and not when 
they had public meetings. Since the 
meeting at Wexford, when the hon. 
Member for the City of Cork (Mr. Par- 
nell) criticized somewhat severely the 
speech of the right hon. Gentleman at 
the head of the Government, at Leeds, 
there had been practically no public 
meetings in Ireland, and yet disturbance 
and outrage had most lamentably in- 
creased in that country. The experi- 
ence of the Irish Administration dis- 
tinctly went to show that the more 
public meetings were suppressed the 
more they promoted private outrages; 
and he was afraid there would be a fur- 
ther confirmation of that view if the 
peculiar Irish experience of the Home 
Secretary, who had never had any Irish 
experience at all, was to be taken into 
account, and the opinion of the Irish 
Members, who were well qualified to 
speak on the subject, was to be neglected 
and ignored by the Government. 

Mr. GIVAN said, he had listened to 
all the arguments which had been ad- 
duced in the course of the discussion; 
but he saw no necessity for applying to 
every district in Ireland the same re- 
pressive measures in regard to the hold- 
ing of public meetings. Reierence had 
been made to the Province of Ulster, 
but in that Province, so far as he was 
aware, no public meetings had been 
held which were conducive to crime and 
disorder. If it could be shown that 
such meetings did take place there, it 
would be the duty of the Executive to 
prohibit them, on the ground that they 
were likely to endanger the public 
safety ; but if it were absolutely neces- 
sary to proclaim districts in which pub- 
lic meetings were prohibited, the conse- 
quence might be that the whole of Ulster, 
and the most peaceable portions of Ire- 
land, would come not only under the ope- 
ration of this section, but also of the 8th 
—the Curfew Clause—and several other 
clauses which were regarded as stringent 
and objectionable. He entirely objected 
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to the suggestion that the power to be 
conferred upon the Lord Lieutenant of 
putting a stop to meetings in Ulster, 
should involve the necessity of proclaim- 
ing that Province, or any district within 


it. 

Mr. O’SULLIVAN supported the 
Amendment. He believed that if Ulster 
were brought under the stringent provi- 
sions of the clause, some day or other 
the people of that Province would join 
with the rest of the Irish people in ask- 
ing for the restoration of the rights of 
the country generally. He supported 
the Amendment because he considered 
it to be a fair and reasonable one. He 
failed to see what reason there was for 
prohibiting a meeting in a district which 
was not disturbed. If a district was not 
disturbed, and there was no reason to 
proclaim it, why should they prevent 
any legal meeting being held? If it 
were found that meetings which were 
being held were intended to disturb the 
neighbourhood, it would be easy to pro- 
claim them; but to prohibit a meeting, 
and to say that it should not be held in 
a district which was not disturbed, was 
not only unfair, but most unjust. He 
saw no reasonable ground why the Go- 
vernment should object to this addition 
to the clause. He failed to see that it 
would put them in a worse condition 
than they were at present. It would 
not deprive them of any power they now 
possessed in the slightest degree, and if 
a district was not in a disturbed state 
the Lord Lieutenant ought not to be in- 
vested with any special powers beyond 
those he already possessed, which would 
enable him to interfere with the right of 
free meeting. 

Mr. LEAMY said, the hon. Members 
who had criticized the Amendment in a 
hostile spirit had evidently not paid 
attention to the words of the Amend- 
ment. The Amendment was to the effect 
that the clause should have effect only 
in districts which had been previously 
proclaimed, and in which there was such 
disturbance as to require the application 
of the provisions and powers of the 
clause. Some hon. Members appeared 
to think that if the Amendment were 
adopted counties would be proclaimed, 
s0 as to subject every person residing in 
them to the consequences of being resi- 
dent in a proclaimed district. That was 
a mistake. If the Amendment of his 
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simply give the Lord Lieutenant the 
power of proclaiming a district for a 
special purpose—namely, that he might 
be able to put down a meeting. It was 
proposed that if a man happened to be 
out after sunset, or was a stranger in 
the district, he should be liable to 
arrest ; but this could only be done in a 
proclaimed district. Yet the present 
clause proposed to give power to the 
Lord Lieutenant to prohibit a meeting 
in a district which was not proclaimed. 
He did not see, if the Amendment were 
adopted, how the Executive would be in 
a worse position than they were at pre- 
sent, because the Lord Lieutenant had 
already power to suspend any meeting 
whatever. He supported the Amend- 
ment, because he believed it would un- 
questionably tend to limit the power of 
the Lord Lieutenant. The hon. Member, 
for Monaghan (Mr. Givan) said there 
would be inducements, if the Amend- 
ment were adopted, to bring Ulster 
under the operation of the Bill. So far 
as he (Mr. Leamy) was concerned, he 
should be glad to see that inducement 
given effect to. He stood up for the 
right of free speech and liberty in Ire- 
land; but he thought there ought to be 
liberty of speech all over Ireland, and if 
these restrictions were to be applied to 
the whole country, instead of finding a 
certain section of the Irish Members sup- 
porting the Government, they would be 
found in active opposition to the Bill. 
It certainly was an extraordinary thing 
to him how this clause could meet with 
any support at all from hon. Members 
opposite. 

Mr. GIVAN said, he wished to cor- 
rect a misapprehension into which the 
hon. Member for Waterford (Mr. Leamy) 
had fallen. So far as he (Mr. Givan) 
was personally concerned, he objected 
to the clause altogether. 

Mr. MARUM desired to mention why 
he felt himself bound to support the 
Amendment of the hon. Member for 
Louth (Mr. Callan). It appeared to him 
that the fact of the Bill being of a 
general character, extending over the 
whole of Ireland, had been forgotten, 
and that no public meeting could be 
held to which this section would not apply. 
It must also be remembered that there 
was a very stringent clause applied to 
acts done or words spoken, so that that 
clause, taken with the present, placed 
liberty of speech at a very low ebb in- 
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deed. He thought the provision in re- 
gard to words spoken ought to operate 
sufficiently, and he was of opinion that 


unless the Amendment were accepted 
the right of public meeting in Ireland 
would be put a stop to altogether. 

Sir EARDLEY WILMOT said, he 
hoped that the Government would not 
accept the Amendment, which would 
render the clause nugatory. If a pro- 
clamation were necessary to make a 
meeting illegal, the expedient would 
be resorted to of holding meetings in 
districts which were not proclaimed. He 
was old enough to remember the time 
when prize fights were of constant oc- 
currence. They were considered illegal, 
and when ‘it was known that one was 
about to take place a Justice of the 
Peace, attended by constables, went 
out to prevent it from taking place; 
but when they got to the spot, the whole 
assembly had migrated into an adjoining 
county in which the authorities, who had 
come to interrupt the proceedings, had 
no power, and thus an evasion of the 
law took place. So it would be if 
the prohibition of public meetings were 
confined to proclaimed districts. A 
meeting would be held in a district 
which had not been proclaimed by the 
Lord Lieutenant, and, therefore, the 
clause would be rendered nugatory by 
the acceptance of the Amendment. 

Mr. REDMOND said, the hon. Baro- 
net (Sir Eardley Wilmot) was entirely 
under a misapprehension in regard to 
the case he had put. It would be im- 
possible in Ireland for a meeting, after 
having been prohibited, to migrate to an 
unproclaimed district, because the Lord 
Lieutenant would still have the power 
of suppressing it. The only difference 
would be that it would be impossible to 
inflict a penalty of six months’ impri- 
sonment on the persons attending the 
meeting at the present moment. With- 
out any proclamation at all the Lord 
Lieutenant had ample power for dis- 
persing illegal meetings held in any 
district. The hon. and learned Member 
for Dandalk (Mr. C. Russell) had fallen 
into the same error as the hon. Member 
for Warwickshire (Sir Eardley Wilmot). 
The hon. and learned Member for Dun- 
dalk said the Lord Lieutenant might 
be tempted, if the Amendment were ac- 
cepted, to proclaim districts. 

Mr. CHARLES RUSSELL: To ob- 
tain the power given by the clause. 
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Mr. REDMOND said, that meant the 
power of inflicting a penalty of six 
months’ imprisonment. The hon. Member 
for Monaghan (Mr. Givan)had also fallen 
into an error in asserting that the ob- 
ject of the Amendment was to extend 
the powers of the Bill to Ulster. That 
was entirely contrary to the real facts of 
the case. Their object was to keep it 
away from places which were not dis- 
turbed; and if the Amendment were 
adopted, Ulster, not being a dis- 
turbed district, would be exempted from 
the operation of the provisions. He 
was sorry that the hon. Member for 
Monaghan (Mr. Givan) had mistaken 
the attitude of the Irish Members to- 
wards Ulster. The hon. Member had 
accused them of a desire to extend the 
provisions of the Bill to Ulster. They 
had opposed throughout its application 
to any part of Ireland ; and if any hon. 
Member had helped Her Majesty’s Go- 
vernment to pass this legislation, it was 
the hon. Member himself and his 
Friends, who had voted for the second 
reading of the Bill. 

Mr. WARTON suggested that the 
Irish Members might attain their ob- 
ject by moving to amend the clause on 
Report by prefixing to it the words ‘in 
proclaimed districts.” 

Mr. METGE said, the hon. and 
learned Member for Bridport (Mr. 
Warton) was acting under the same 
misapprehension as the hon. Member 
for Monaghan (Mr. Givan). The words 
of the Amendment did not seek to pro- 
claim the district, but they were to the 
effect— 


“That it shall not be lawful for the Lord 
Lieutenant to order, under the provisions of 
this Act, any such prohibition of a meeting, 
nor shall any person be guilty of an offence 
under this Act who may be present at a meeting 
so prohibited, unless the Lord Lieutenant shall, 
by proclamation previously made, declare the 
county, or the district of county in which the 
meeting is to be held is in such a state of dis- 
turbance as to require the application of the 
provisions and powers in this Clause,” 


He did not think that the speech which 
had been made by the hon. Member for 
Monaghan (Mr. Givan) would tend to 
foster that kindly feeling between the 
Members for Ulster and the rest of the 
Irish Members, which some hon. Mem- 
bers seemed to think ought to exist. 
Mr. GILL said, he hoped the Govern- 
ment would accept the clause. From 
their point of view there, were two 
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things required in Ireland. They had 
already full power to prevent meetings, 
whether they were proposed to be held 
in proclaimed districts or not, if they 
considered that they might lead to dis- 
order. He himself thought that in 
those parts of Ireland which it was not 
necessary to proclaim, and which were, 
therefore, supposed to be inhabited by 
people who did nothing to injure the 
publicsafety,it was quite sufficient to have 
the power of stopping a meeting when 
it was convened, without subjecting the 
people who attended it to punishment. 
By accepting the Amendment, the Go- 
vernment would not put themselves in 
a worse position than they were now 
occupying, except that they would not 
have the power of subjecting people in 
the quiet parts of the country, such as 
Ulster, to severe punishment. 

Taz ATTORNEY GENERAL (Sir 
Henry James) said, he did not think 
that the Amendment would effect the 
object of its supporters. Districts only 
could be proclaimed when crime and 
outrage were prevalent in them, and it 
was, therefore, desirable that the pro- 
claimed districts should be as few as 
possible. The Government did not wish 
to bring down on a whole district a sen- 
tence which it did not deserve; they 
only wished by the clause to be able to 
stop meetings, the holding of which 
would be dangerous in an unhealthy 
condition of things. 

Mr. CALLAN said, the 20th clause 
of the Bill, which had just been alluded 
to, was not at all pertinent to his 
Amendment. 

Mr. MITCHELL HENRY said, there 
were some Members who, although they 
did not intend to vote for the Amend- 
ment, would vote against the clause. 
For his own part, he thought the Amend- 
ment would make the clause logically 
worse than it was at present, and, there- 
fore, he should not vote for it. The 
Amendment was introduced by the hon. 
Member for Louth, on the distinct 
ground that meetings should not be pro- 
hibited except in proclaimed districts, 
and several hon. Members opposite had 
also spoken in the same sense. 
ae CALLAN: I said nothing of the 

nd. 

Mr. MITCHELL HENRY said, inthe 
Province of Ulster the Government of 
the Lord Lieutenant had repeatedly and 
with good effect proclaimed meetings 
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announced to be held on the 12th of 
July. That power had always been 
exercised with the approbation of the 
majority of Irish Members. But if this 
Amendment were accepted, the Lord 
Lieutenant must previously proclaim the 
Province of Ulster, or some portion of 
it in which the meetings were to be 
held. For these reasons he felt it his 
duty to vote against the Amendment. 
Dr. COMMINS said, he should 
vote in favour of the Amendment and 
against the clause ; but, in saying that, 
he wished to guard himself against 
being supposed to endorse the opinions 
of the hon. Member who had just sat 
down. The hon. Member for Monaghan 
(Mr. Givan) and the hon. Member for 
Galway (Mr. Mitchell Henry) had spoken 
of the Amendment as if the adoption of 
it would draw down upon a district all 
the penalties of the general proclamation 
under the 20th clause of the Bill. But 
in that they were entirely mistaken; and 
had they read the clause attentively 
they would have arrived at a different 
opinion, at the same time saving them- 
selves from the strictures of the hon. 
Member for Louth. The Amendment of 
the hon. Member for Louth was— 
“That it shall not be lawful for the Lord 
Lieutenant to order, under the provisions of 
this Act, any such prohibition of a meeting, nor 
shall any person be guilty of an offence under 
this Act who may be present at a meeting so 
prohibited, unless the Lord Lieutenant shall, 
by proclamation previously made, declare the 
county, or the district of the county in which 
the meeting is to be held is in such a state of 
disturbance as to require the application of the 
provisions and powers of this Clause enacted.”’ 


It would be seen from this that the 
Amendment made a provision for spe- 
cial proclamation in the case of prohibi- 
tion of meetings. According to the Bill 
as it stood, the Lord Lieutenant had 
neither political, legal, nor Constitu- 
tional responsibility, and it depended en- 
tirely upon himself whether or no he had 
any moral responsibility. Irish Members 
did not yield in matters which affected 
the liberties of the people of Ireland to 
the conscience of any man, although he 
would not deny that the Lord Lieu- 
tenant had as much conscientiousness as 
anybody else. But this clause was con- 
ferring an utterly irresponsible power, 
and the only way of preventing that 
power being abused was to surround it 
with restrictions. This was the well- 
known Constitutional method of pre- 
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venting the abuse of such powers. 
Therefore, as the Lord Lieutenant would 
still retain the power of prohibition in 
the case of public meetings, he saw no 
harm in the adoption of the Amend- 
ment, and should vote for it accordingly. 

Mr. BIGGAR said, he thought the 
hon. Member for Galway (Mr. Mitchell 
Henry) had scarcely grasped the mean- 
ing of the Amendment before the Com- 
mittee. The hon. Member said the Go- 
vernment had from time to time, with 
beneficial effect, proclaimed Orange meet- 
ings in Ulster, and he had argued as if 
that power would in future be interfered 
with. But that was not at all the effect 
of the Amendment of the hon. Member 
for Louth. The power of prohibition, 
referred to by the hon. Member for Gal- 
way as having existed before, would 
continue to exist if the Amendment were 
adopted. The clause proposed to inflict 
a special punishment upon persons who 
did not stay away from a meeting that 
was likely to lead to an infringement of 
order ; and the Amendment of the hon. 
Member for Louth did not affect the 
principle of the clause, directly or indi- 
rectly. But the Government had no 
pretence whatever for asking for the 
powers under the clause unless there 
was disturbance in the district. When 
any part of Ireland was peaceable, the 
reasons which the Government might 
otherwise have for the prohibition of 
public meetings was taken away, and 
they had no excuse for interference by 
means of a Bill of this kind. As the 
hon. Member for Louth had pointed out, 
the special proclamation to which he re- 
ferred had only reference to this par- 
ticular clause, and to no other part of 
the Bill whatever; and he said that the 
sole object of the Amendment was to 
throw another obstacle in the way of ar- 
bitrary action on the part of the Govern- 
ment. Irish Members complained not 
only of the arbitrary but the sudden 
action of the Government in Ireland— 
they complained of the power which the 
clause would give of springing notices 
of prohibition on the -people, and so 
bringing about conflicts between the 
people and the authorities. If a district 
were in a disturbed condition, there was, 
perhaps, reason for suppressing meet- 
ings; but when it was peaceable there 
was no necessity or justification for such 
& course, unless, as some were inclined 
to do, the object was to destroy the 
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right of public meeting in Ireland alto- 
gether. He regarded the Amendment 
as extremely fair and reasonable; and 
he did not see how the hon. Members 
for Monaghan (Mr. Givan) and Galway 
(Mr. Mitchell Henry) could object to it 
on the grounds stated by them, be- 
cause the clause would still make it 
competent to the Lord Lieutenant to 
prohibit meetings of Orangemen on the 
12th of July, for which great prepara- 
tions might have been made, and these 
Orangemen, having made arrangements 
for their meeting, would be liable to be 
put in prison for insisting on exercising 
their Common Law right to hold a 
meeting which was prohibited simply 
by the will of the Lord Lieutenant. He 
and his hon. Friends had always insisted 
on the right of public meeting in the 
case of Orangemen ; and he had himself 
been a supporter of Mr. Johnson, the 
former Member for County Down, when 
he was prosecuted for having taken part 
in an Orange procession. Not only did 
he sympathize with him, but he became 
a subscriber to the fund created for the 
purpose of indemnifying him for the in- 
convenience suffered in his endeavours 
to insist on the right of public meeting 
in Ireland. He repeated that he and 
his hon. Friends were always in favour 
of the right of public meeting, either in 
Ulster or anywhere else, although they 
were not in favour of bands and ban- 


ners, and things calculated to irritate 
the feelings of persons who held different 
views from those which the meetings in 


question represented. He maintained 

that the arguments of the hon. Members 

opposite to whom he had referred were 

quite inapplicable to the Amendment, 

which he should feel it his duty to sup- 
ort. 

Mr. CALLAN said, notwithstanding 
the argument of the Attorney General, 
his Amendment had no reference what- 
ever to the 20th clause of the Bill. The 
20th clause did not authorize the Lord 
Lieutenant to act of his own motion, but 
with the advice of the Privy Council in 
Ireland; whereas his Amendment re- 
served action to the Lord Lieutenant 
without the intervention of the Privy 
Council. That was a most material 
point. But there was a still more ma- 
terial difference. The 20th clause said 
that— 

“The Lord Lieutenant, by and with the 
advice of the Privy Council in Ireland, may 
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from time to time, when it appears to him ne- 
cessary for the prevention of crime and outrage, 
by proclamation declare the provisions of this 
Act which relate to proclaimed districts to be 
in force.” 
But his Amendment was specific and 
not general in its terms, for it did not 
authorize the Lord Lieutenant to pro- 
claim a district; it only authorized him 
to suppress meetings within it when, by 
previous proclamation, he had declared 
the district to be in such a state of dis- 
turbance as to require the application of 
the provisions and powers in the clause 
enacted. It would be seen from this 
that his Amendment did not authorize 
the Lord Lieutenant to proclaim a dis- 
trict for the purposes of this Act, but for 
the purpose of enabling him to suppress 
illegal meetings within it. 

Mr. DICK-PEDDIE said, he should 
feel it his duty to vote both against the 
clause and the Amendment. 


Question put. 

The Committee divided :—Ayes 27 ; 
Noes 266: Majority 239.—(Div. List, 
No. 145.) 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill?” 


Mr. CHARLES RUSSELL said, he 
rose for the purpose of moving the rejec- 
tion of the clause. He believed the Com- 
mittee would agree with him that there 
ought not to be any increase of the power 
of the Executive in Ireland, or the crea- 
tion of any new offence, unless on the 
clearly proved necessities of the case. 
That opinion, he believed, would be 
accepted by hon. Members on both sides 
of the House. Now, he asked, did that 
proved necessity exist for the present 
clause? The clause enabled the Lord 
Lieutenant, in such cases where he came 
to the conclusion, on the information 
supplied to him, that any meeting was 
likely to prove dangerous to the public 
peace or the public safety, peremp- 
torily, arbitrarily, and summarily to 
prohibit that meeting. But the clause 
did more than that; it made it an 
offence for a person knowingly to attend 
any such meeting. There was no such 
offence known to the law at the pre- 
sent time. It wasimportant to consider 


the state of things in which this proposal 
was brought forward, and the state of 
things to which it was supposed that the 
clause would be applied. He asked hon. 
Members, in any part of the House, 
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what were the meetings in Ireland which 
the existing powers of the law had been 
found insufficient in the interest of peace 
and safety in Ireland to cope with? Had 
any such occasion arisen, or in what place 
had it been found that the powers with 
which the Executive were already armed 
were inadequate to the purpose of the 
clause? He ventured to say, whatever 
hon. Members might think or express to 
the contrary of the conduct of the Irish 
people in particular districts, that there 
was one remarkable feature in the whole 
behaviour of the people of Ireland with 
regard to this question of public meeting, 
and that was, that whenever the Execu- 
tive had thought it right to intervene 
and prevent a meeting up to the present 
time, on the sworn information that it 
was dangerous to the public peace, the 
greatest alacrity had been shown in 
yielding obedience to the law. Again, 
he asked, where was the proved neces- 
sity for that extraordinary power pro- 
posed by the clause to beconferred on the 
Lord Lieutenant? He said there was 
none. He would now inquire what was 
the existing law on this subject, and in 
doing so anything he might say would, 
of course, be subject to correction. The 
law, as he understood, was that a meet- 
ing, however peaceable it might be in 
itself, and however little it might tend 
to disturb the public peace, was in itself 
unlawful if the object it aimed at, or the 
means by which it sought to attain them, 
were unlawful; and the Lord Lieutenant 
had the right to invoke to the aid of the 
Executive the power of the law to put it 
down. Further, if the meeting, per- 
fectly legal in itself, having a legal ob- 
ject, and professing to carry out that 
object by legal means, were held under 
circumstances which were shown upon 
sworn information to be dangerous to the 
public peace, the Lord Lieutenant had 
power to interfere and disperse the 
meeting. And the law further provided 
that if, upon a proclamation of that kind 
being made, there was reason to appre- 
hend a breach of the peace, and the 
people did not disperse, then, by the 
reading of the Riot Act—which, by the 
way, gave larger powers than was pro- 
posed in this clause—any person who 
continued to take part in the meeting, 
would be subject to the penalty of the 
law, and could be dealt with accordingly. 
He was anxious to know how the right 
hon. and learned Gentleman the Home 
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Secretary would meet these arguments. 
Where, he asked, was there a case in 
which it had been found that these pro- 
visions of the law, as they existed, were 
not adequate to the necessities of the 
case, or where had it been found that 
the penalty attached by the existing law 
was inadequate to the offences com- 
mitted? He said, if such things had 
occurred, they should be proved to have 
taken place. But ro instance was forth- 
coming; and, therefore, »\e affirmed that 
the only basis on which the clause could 
safely rest, and the sanction of the Com- 
mittee be given to it, could not be made 
out to exist. It would be said that the 
powers which the Executive possessed 
were rather vague and undefined. He 
met that by saying that, in his opinion, 
there was no harm in leaving undefined 
the powers of the Executive for dealing 
with the great Constitutional right of 
public meeting; and he appealed to hon. 
Members representing other than Irish 
Constituencies, to ask themselves how 
they would like to have applied in Eng- 
land this clause, and what the people of 
England would say if it were attempted 
by hon. Members opposite to effect this 
grave alteration of the right of public 
meeting in this country? The conse- 
quences of a clause of this kind were far- 
reaching and dangerous. These were 
not only the mere act of putting down 
public meetings, but the effect which the 
clause would have upon the public mind 
in making men afraid to discuss what 
they felt to be their grievances in the 
light of day. He feared it would be 
found that by preventing men in the 
open, deliberate, and full expression of 
their views, a greater evil would be 
created, because the matters so removed 
from open discussion would find their 
expression in the baneful organizations 
which it was now sought to put down. 
He asked the Committee to reject the 
clause, because it was unnecessary, be- 
cause no case had been made out for it, 
and because it was likely to be danger- 
ous in its consequences. 

Mr. H. H. FOWLER said, he yielded 
to no Member of the House in the desire 
to support Her Majesty’s Government 
in legislation — severe and stringent 
legislation—for the purpose of putting 
down crime, outrage, and intimidation 
in Ireland. But he could not find, and 
he had not heard, in the whole course of 
this discussion, any reason drawn, either 
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from principle or expediency, which 
could justify him in voting for a clause 
which practically suppressed the right of 
public meeting in Ireland. In times 
of great political excitement, whether in 
Treland, in England, or on the Continent, 
there was always a certain amount of 
what he might call political gas gene- 
rated, and there were two ways of dealing 
with it. They might allow it to escape 
when the pressure was harmless, or 
they could confine it until the pressure 
became irresistible, and resulted, as 
was generally the case, in a dangerous 
explosion. The people of England were 
in the habit of saying to Continental 
Governments that it was the wisest and 
safest thing to allow the freest possible 
expression of public opinion, and to 
allow the acts of the Executive Govern- 
ment to be openly criticized. He held 
there was less danger in doing that now 
than in proceeding by the measures 
which this clause contemplated, and 
which, he believed, would have the result 
which his hon. and learned Friend had 
pointed out. The strength ofa political 
principle was like the seaworthiness of 
a ship—it was to be tested by the way 
it would stand bad weather. Any ship 
would behave well in fine weather ; but 
a political principle which would not 
bear the test of grave political crises was 
not a sound political principle. They 
had always contended that Constitutional 
government, so far from being endan- 
gered, was rather strengthened by the 
free expression of public opinion. He 
looked upon this matter from a political 
point of view, because he regarded the 
clause as opposing political agitation in 
one of Her Majesty’s Three Kingdoms. 
It had been said by the Prime Minister 
that “crime dogged the steps of the 
public meetings of the Land League.” 
He would admit, for the sake of ar- 
gument, that outrage had followed pub- 
lic meetings of the Land League in 
Ireland. But by this Bill it was pro- 
vided that if a man by speech incited 
to the commission of outrage, he could 
be brought before the magistrates and 
sentenced to six months’ imprisonment. 
He said the Government could not have 
a better means of dealing with intimida- 
tion that might be attempted by public 
meeting. There was nota single conse- 
quence which either the Chief Secretary 
or the Secretary forthe Home Deetene 
had pointed out as likely to follow from 
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inflammatory public meetings which 
could not be fully and completely dealt 
with under the other clauses of the Bill. 
But the Chief Secretary said that this 
measure would be wisely administered. 
He laid great stress on the administra- 
tion of the Act. Now, he (Mr. Fowler) 
had as much confidence as any man in 
the fair and impartial administration of 
Lord Spencer and his right hon. Friend. 
He did not know where at that moment 
two more competent persons could be 
found to fill the posts which they occu- 
ied; but he could not accept it as any 
ustification of a bad law that it would 
be wisely or temperately administered. 
But he could perceive another danger 
resulting from the actual administration 
of this Bill. The Committee would re- 
member that they had a far stronger 
ower than was now proposed in the 
Riot Act for dealing with these meet- 
ings. Assuming this clause to be put 
in force, the men who were the real 
promoters of the meetings, who went 
there to say the things which the Go- 
vernment deprecated, were not the per- 
sons who would come within the sweep 
of the Bill. It was always those un- 
fortunate persons who were innocently 
attending the meetings who became 
the victims and sufferers. The result 
of this would be that the very people 
who now supported the enactment of the 
clause would be most indignant with the 
natural results of their own legislation. 
What had happened in this country? It 
was almost half-a-century since what 
was described as the Peterloo massacre 
took place in this country, an event which 
Manchester had never forgotten nor for- 
given. To put this clause in force would 
be to land the Government in Ireland 
in greater difficulty than it was in at 
present. They were engaged in passing 
a measure which would enable the Irish 
Executive to deal with every development 
of crime, and he contended that there 
was no necessity to deal also with the 
right of public meeting in Ireland, which 
was the safety valve for the expression 
of the political opinions of an excited 
people. By all means let the people of 
Ireland criticize the action of the Go- 
vernment. No doubt, they would not do 
that very pleasantly. Strong language 
would be applied, no doubt, to the policy 
of the Government; but this would do 
no harm in itself, nor would it do harm 
to the Government of Lord Spencer. On 
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the contrary, he thought that this criti- 
cism would do the Government some 
good, even though it were expressed in 
unwise, objectionable, or intemperate 
words. He felt it his duty to vote 
against the clause, because he believed 
that the suppression of the right of 
public meeting would produce far 
greater evils than it was intended to 
prevent. 

Sm WILLIAM HARCOURT said, it 
was with very great regret that the 
Government felt bound to dissent from 
the view taken by his hon. Friend the 
Member for Wolverhampton. With 
every respect for his hon. Friend, he 
thought the views he had expressed 
were somewhat to be regretted at that 
moment, because, as had been stated 
by the hon. Member for Wexford (Mr. 
Healy), it was support of this character 
which encouraged hon. Members oppo- 
site to go back to the principles of the 
Bill. Now, he contended that this 
question could not be solved by general 
argument upon the value of public 
meetings. Everyone knew the value of 
public meetings, just as they knew the 
value of trial by jury; but the Com- 
mittee, by passing the Ist clause of the 
Bill, had suspended trial by jury in Ire- 
land, so far as the offences named in the 
Bill were concerned. The same kind of 
common-places could always be uttered, 
both on the value of trial by jury, and 
on the value of public meetings. They 
were, however, common-places against 
the second reading of the Bill, and did 
not affect the question at issue; and 
although the hon. Member for Wolver- 
hampton had directed his remarks against 
the clause itself, his speech was really 
against every kind of legislation for the 
suppression of public meetings. He had 
been struck particularly by one remark 
of his hon. Friend, who said for the 
sake of argument he would admit that 
these public meetings had led to out- 
rage and intimidation in the past, but 
that there was no necessity for further 
interference, inasmuch as the Govern- 
ment already possessed machinery for 
putting down outrage and intimidation. 
The position taken up by the hon. Mem- 
ber for Wolverhampton was very like 
that of a man who supplied himself 
with an excellent fire-engine, and then 
concluded there was no use in taking 
any further precaution against his house 
being set on fire. That was exactly the 
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case with regard to the hon. Member’s 
objection to this clause. Because the Go- 
vernment could put down intimidation, 
therefore they were not to interfere with 
public meetings which were likely to 
lead to intimidation, and it was upon 
that ground that the Committee were 
asked to reject the clause. His hon. 
Friend had referred to the evils which 
might arise from putting down public 
meetings by force, and had alluded to 
Peterloo by way of illustration; but it 
was the Peterloo system which was in 
force in Ireland under the existing law. 
It was because the Government could 
now suppress meetings dangerous to the 
public peace only by an exhibition of 
force that the present clause was pro- 
posed. The object of the clause was, 
by inflicting penalties, to prevent such 
disasters as his hon. Friend had referred 
to. Thus the clause would supply the 
means of putting down meetings avow- 
edly held for the purpose of ‘ Boycott- 
ing” and punishing those who per- 
sisted in attending them in spite of their 
prohibition ; and, therefore, he desired 
it to be understood that any Gentleman 
voting against the clause would vote 
against giving the Government the power 
of putting down ‘‘ Boycotting.” The 
hon., Member for Wolverhampton had 
referred to Whig principles. He trusted 
he had as much respect for those prin- 
ciples as his hon. Friend. He confessed 
that he was a Whig, and he was ready 
to act as the great Whigs had done in 
old times, who never allowed them- 
selves to be seduced by commonplace 
phrases when great political dangers 
were to be dealt with. The first fruit 
of the Reform Bill was the bringing in 
of the Act of 1833. That Act was 
brought in by men who fought for their 
principles, and for 50 years sacrificed 
every hope of political advantage. They 
did not consider themselves for one mo- 
ment when they found the country in 
danger, but applied the remedies which 
they and everyone else knew to be neces- 
sary. These were the reasons which 
induced Her Majesty’s Government to 
take such steps as they believed would 
be sufficient for the safety of the country. 
These were the reasons which induced 
the Irish Government under Lord Spencer 
to declare that, in their opinion, the 
country would not be safe without this 
clause, and to state that, in their opi- 
nion, this unlimited right of public meet- 
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ing had been one of the main causes of 
the present condition of Ireland, and of 
the crime and outrage which prevailed 
there. It was for these reasons, and for 
these reasons alone, that the Government 
now asked the House of Commons to 
support them in this clause. They were 
told that this Act of Coercion would not 
produce the results which the Govern- 
ment expected from it. Yes—the Go- 
vernment having proposed a Bill which 
they considered likely to achieve the re- 
sults they desired, the endeavour was 
then made to weaken it and cut it down, 
so as to bring about the failure that was 
prophesied. He appealed to hon. Mem- 
bers to allow the clause to pass. 

Mr. J. LOWTHER said, that, not- 
withstanding the great ability with which 
views opposite to his own had been sup- 
ported, he was still of opinion that, with- 
out this clause, very great difficulties 
would be thrown in the way of the Exe- 
cutive Government in Ireland. The hon. 
Member for Wolverhampton (Mr. H. H. 
Fowler) had spoken of outrages being 
caused by the language used at public 
meetings in Ireland; nevertheless, he 
did not seem to think that the Govern- 
ment should be placed in possession of 
powers sufficient for the prevention of 
public meetings in the manner proposed 
by the clause. The hon. Gentleman, 
however, got to somewhat safer ground 
when he said that the advice which was 
tendered to Foreign Governments with 
regard to matters kindred to the subject 
now before the Committee, would be in- 
consistent when the Government of the 
country became a party to the clause 
under discussion. But he (Mr. Lowther) 
thought the best way to avoid such in- 
consistency was very easily discoverable— 
it was to discontinue giving advice un- 
sought to Foreign Governments, who 
were certainly as competent as our own 
to manage their affairs. It was to be 
regretted that the right hon. and learned 
Gentleman the Home Secretary, who, 
he was bound to say, had, up to the 
present time, discharged his duty with 
great firmness, should have been called 
away for a moment upon public busi- 
ness, because, during his absence, an 
Amendment of importance had been 
under discussion, and was afterwards 
accepted by one of his Colleagues. He 
believed that Amendment would prove 
very injurious to the clause itself, inas- 
much as it provided that two or more 
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Justices should attend at the place where 
they had reason to believe a meeting 
was to be held. 

Srrk WILLIAM HARCOURT: That 
Amendment was accepted at my special 
instance. 

Mr. J. LOWTHER said, he had not 
stated that the right hon. and learned 
Gentleman disapproved the Amendment 
accepted by his Colleague; he had 
simply expressed his regret at the ab- 
sence of the right hon. and learned 
Gentleman when the Amendment was 
under discussion, which fact precluded 
the right hon. and learned Gentleman 
from hearing the strong arguments 
which were forthcoming against the 
change introduced into the Bill. He 
(Mr. J. Lowther) thought that what 
had taken place was illustrative of the 
great disadvantage of a measure of this 
kind being in the hands of a Member of 
the Government, who could not possibly 
have an opportunity of making himself 
acquainted with the opinions of the 
authorities in Ireland with regard to 
particular Amendments proposed to the 
Bill. If the right hon. and learned Gen- 
tleman had had the experience which it 
it was his (Mr. J. Lowther’s) misfortune 
to have of the difficulty of contending 
with a movement of the kind now going 
on in Ireland, he would have known that 
the Amendment that had been accepted 
by his Colleague would make the clause 
practically unworkable. The Amend- 
ment made it necessary, as he had al- 
ready pointed out, for two or more Jus- 
tices to attend at the place appointed for 
the meeting. The general practice would 
be found to be that a large number of 
meetings would be simultaneously called 
in the same district. That was the prac- 
tice when he was a Member of the Irish 
Executive, and he had known several 
instances of the kind. The plan would 
be to call meetings in almost every 
village throughout the district for one 
particular day. The persons who pro- 
moted these meetings would have a 
pretty good idea which meeting or 
meetings the authorities took especial 
precautions to deal with, and they 
would probably select a rendezvous 
not immediately under the eyes of the 
authorities. The effect of this was that, 


while the Justices were engaged else- 
where, the promoters of the meeting 
took the precaution to repair to a spot 
not far off, and there the meeting took 
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place. His objection to the Amendment 
was founded upon experience, and the 
circumstances he had referred to were 
not unlikely to occur in the future. At 
the risk of detaining the Committee, 
he felt it his duty to call attention to 
this subject, in the hope that, between 
that time and the Report, the right hon. 
and learned Gentleman the Home Se- 
eretary would consult some practical 
authority on Irish affairs, who had had 
experience of the way in which public 
meetings in Ireland were conducted, and 
that he would consent either to the 
omission of the Amendment, or to so 
far modifying it as to remove some 
of the practical objections he had in- 
dicated. 

Mr. JOSEPH COWEN said, the 
Home Secretary had complained of the 
length of the discussion on the clause 
before the Committee, and, at the same 
time, had congratulated himself that he 
was an old Whig. If that was so, he 
ought to have recollected that the 
founders of the modern Whig Party— 
Mr. Fox, Mr. Whitbread, and others— 
spent a very much longer time in dis- 
cussing a similar clause in a Bill that 
appliedto England. They fought against 
the suspension of the right of public 
meeting with more persistency than the 
hon. Gentlemen opposite had fought 
against that clause, and their fighting 
was accounted by their Party as an 
honour. The Home Secretary had 
twitted the hon. Member for Wolver- 
hampton (Mr. H. H. Fowler) with 
having indulged in Liberal common- 
places. It might be retorted upon him 
that he had indulged in despotic com- 
mon-places, for the substance and the 
spiritof hisspeech werejust such as would 
have been fitting in the mouth of the 
Minister of an unchecked Tyrant. It 
was the sort of speech that any Minister 
of Louis Bonaparte would have made 
when trampling out the liberties of the 
people by a military force. The right 
hon. and learned Gentleman had referred 
to Lord Grey and to the Government of 
1833. It was an unhappy reference. 
Lord Grey came into power upon @ 
wave of popular enthusiasm and with a 
large majority at his back. He carried 
an Irish Coercion Bill, which was de- 
scribed by the late Lord Lytton as con- 
sisting of two sections—a whiff of grape- 
shot, and the suspension of trial by jury. 
The Bill was as complete, as disastrous, 
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as hideous a failure as the Ooercion 
Bill of last year had been. Lord Grey 
and his Colleagues—as the present Ad- 
ministration were now doing—attempted 
a second Coercion Bill; but Lord 


Althorp, a statesman that the Home 


Secretary had often quoted during these 
debates, objected to the measure. The 
negotiations that took place between 
him, Mr. Littleton, and Mr. O’Connell, 
ended in the defeat of the Government 
and the abandonment of the Bill. It 
was not at all improbable that as Irish 
coercion had killed Lord Grey’s Govern- 
ment—with all its popularity and its 
power—Irish coercion would kill the 
present Administration also. After the 
retirement of Lord Grey, Lord Mel- 
bourne initiated a better policy, and, 
under his mild administration and with- 
out coercion, Ireland enjoyed a period of 
peace and prosperity such as had seldom 
fallen to her lot since the Union. This 
much for the Home Secretary’s historical 
allusions. As for the clause before the 
House, his hon. and learned Friend the 
Member for Dundalk (Sir Charles 
Russell) and his Friend the Member 
for Wolverhampton (Mr. H. H. Fowler) 
had stated clearly, ably, and eloquently 
all that was necessary to be said. It 
only remained for him to say ‘‘ ditto ’’ to 
their speeches. Their contention was 
unanswerable. No one denied that the 
Government ought to have the power to 
suppress meetings that were likely to be 
dangerous to the peace of the country 
and the stability of the State. Everyone 
admitted that all Governments ought to 
have such a power, and to suppose that 
any Government had not such a power 
would be to suppose that it could not 
justify its existence. The most loosely- 
organized Republic in South America 
possessed the right of putting down 
riotous and tumultuous assemblies that 
threatened its existence. And our 
Government had exercised a like power 
in Ireland repeatedly. More than 100 
public meetings had been suppressed 
within the last 12 months by the Lord 
Lieutenant, and the strongest argument 
against the clause was the fact that the 
suppression of not one of these meetings 
had led to the slightest disorder. No 
one had been arrested, the peace had 


not been broken, and the people had 
quietly and promptly obeyed even the 
arbitrary and, in some instances, un- 
called-for exercise of authority by the 
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Viceroy. The clause, therefore, was 
useless. But while the Government did 
not want the power they were now 
getting, the fact of their getting it would 
be a source of exasperation and annoy- 
ance. The Home Secretary had said 
that these meetings generated steam, 
That was quite true ; but the material for 
making the steam existed, or it could not 
be generated, andthe meetings afforded 
an opportunity for its evaporation. But 
the Government, instead of adopting 
the natural and reasonable process of 
getting quit of the steam, were going 
to bottle it up and await the results, 
however serious they might be. English 
Members complained of the length of 
the discussion; but he would like to 
know how they would have argued 
against, and how strenuously they would 
have resisted, any attempt to deprive 
them of the right of public meeting. 
There was no Party in the State that 
utilized public meetings more than the 
Liberal Party did. They were the 
breath of their political nostrils. And 
yet the idolizers of public meetings in 
this country were now about to suppress 
them in Ireland. It was to the lasting 
discredit of the present Administration 
that they were bringing in a Bill that 
struck at the foundations of all the prin- 
ciples their Party professed. They had 
suspended the Habeas Corpus Act, and 
they were now abolishing trial by jury. 
They were suppressing the right of 
public meeting, and they meant to take 
away the liberty of the Press. And they 
would have men who valued principles 
more than Party to sit still and allow 
these things to be done quietly, and 
without protest. If they conceived that 
they would be permitted to enforce their 
high-handed authority in Ireland with- 
out resistance, they were mistaken. He 
knew, of course, the clause would be 
carried. Only an insignificant minority 
would vote against it. But the necessity 
for its opponents making their protest 
was none the less urgent because they 
were few. 

Mr. SEXTON said, the Home Seere- 
tary had told them a hundred times 
of the position in which the Govern- 
ment were placed. But in what position 
were the Government placed during the 
delivery of the speech in which the 
right hon. and learned Gentleman made 
attacks on the sacred principle of popular 


liberty? The speech of the right hon, 
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and learned Gentleman had been met 
by cheers ; but these came only from the 
Tory quarter of the House. It appeared 
to him a most curious circumstance that 
a man who described himself as a Whig 
of the old times should be placed by the 
Government in charge of a Bill for the 
suppression of the liberties of the Irish 
people. The right hon. and learned 
Gentleman had quoted the case of Earl 
Grey, and when he desired to remind 
the Committee of the achievements of 
the Whig Party, he spoke of the in- 
famous Coercion Bill of 1833, a Bill 
which was not only a failure, but a 
blunder, and which was the cause of 
the expulsion of Earl Grey from power. 
He could not congratulate the right hon. 
and learned Gentleman on the happiness 
of his metaphors. The right hon. and 
learned Gentleman said that those who 
were opposed to this clause were in the 
position of a person who thought it was 
no longer necessary to take precautions 
against fire because he was in the pos- 
session of a fire-engine; but he would 
point out that the right hon. and learned 
Gentleman’s method of dealing with 
Irish affairs was that, so to speak, of 
bringing up the fire-engine amidst 
hurry and noise to a house that was not 
on fire at all. Nor could he congratulate 
the right hon. and learned Gentleman on 
his reply to what he designated the 
commonplaces of his hon. Friend the 
Member for Wolverhampton (Mr. H. H. 
Fowler), who was opposed to the clause 
before the Committee. He did not 
think that the treatment accorded to the 
hon. Member for Wolverhampton would 
have been approved .of by the Prime 
Minister; and he would only observe 
upon this point that the conduct 
of the right hon. and learned Gentleman 
was likely to lead to the very opposite 
results to those which he desired. There 
was no law which struck so large, so 
wide, so fatal, and so dangerous a blow 
at the great principle of public freedom 
as this law would. He had said that 
the right of public meeting was a sacred 
link between the convictions of the pri- 
vate individual and the opinions and 
acts of the Legislature. If the right of 
public meeting in England was so sacred 
that no Ministry dare propose to abolish 
it, was it not ten times more valuable 
and more essential in the case of Ire- 
land? No country so much needed the 
right of public meeting as a country 
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withovt a Parliament of its own. The 
people of England had a Parliament of 
their own, and even if the right of 
public meeting were taken away, the 
English people would still have in that 
House some protection against acts of 
despotism ; but what protection had the 
Irish people? They had no Parliament 
of their own, and the voices of their 
Representatives in that House were dis- 
regarded, and their votes had no influ- 
ence whatever upon the course of legis- 
lation. It was now proposed to take 
away the last safeguard they possessed— 
the right of public meeting. What case 
had been made out by the Government 
for this clause? The Home Secretary 
once more returned to the futile state- 
ment that this clause was necessary to 
prevent ‘‘ Boycotting”’ meetings. Let 
him (Mr. Sexton) emphasize the unde- 
niable fact that the Lord Liettenant of 
Ireland, during the past year, had pro- 
hibited about 100 meetings in various 
parts of Ireland, meetings called for 
various purposes, some of them for the 
mere discussion of the agrarian ques- 
tions. In not one single case had a 
meeting been held when it had been 
prohibited ; but the leaders of the people 
had invariably advised the crowds to 
disperse; there had never been any 
oceasion to resort to brute force, and in 
no case had public inconvenience en- 
sued. Why, in the face of such a state 
of facts, had this most wanton and op- 
pressive clause been inserted in the Bill ? 
What was the theory of the Government 
in Ireland in respect to ‘‘ Boycotting ?” 
They had heard from the late Chief 
Secretary (Mr. W. E. Forster) that 
‘* Boycotting ”’ never received an effec- 
tive sanction except by means of out- 
rage. If that were so, why were not 
the present powers of the Lord Lieu- 
tenant sufficient? He had prohibited 
meetings upon two grounds; he had 
either apprehended a breach of the 
peace, or he had apprehended danger 
to some person living in the neighbour- 
hood. If the Government were of opi- 
nion that ‘‘ Boycotting ” necessarily led 
to outrage, a theory which he rejected, 
if they considered that ‘‘ Boycotting” 
meetings were dangerous to the public 
peace, why not prohibit them under 
their present powers? He believed they 
could prohibit a ‘‘ Boycotting ” meeting 
under the powers which now existed. 
There never was a time in the history of 
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Treland when the right of public meet- 
ing was so essential to the people. They 
had many great questions to consider; 
but he did not imagine that, under this 
Bill, it would be possible to hold any 
public meeting for the discussion of any 
political question. Could a meeting be 
held to consider the question of county 
government? Certainly not; it would 
excite ill-feeling amongst the Grand 
Juries of the country, and it would be 
considered as dangerous to the public 
safety. Could the Irish people hold a 
meeting in favour of the further de- 
velopment of the franchise? Certainly 
not, for such a meeting would create 
ill-feeling and hatred in the minds of 
those people who thought that the repre- 
sentation of Ireland in that House should 
be upon a much larger principle than it 
was at present. If the people held meet- 
ings to consider the proceedings of the 
Land Commissioners, they would be held 
liable to punishment under this clause, 
because the meeting would be consi- 
dered dangerous to the public peace. 
Could the people hold meetings to dis- 
cuss a question which, before very long, 
would have to be settled in that Parlia- 
ment—-the question of the inalienable 
right of the Irish people to their legis- 
lative independence? No political meet- 
ings would be possible under the ex- 
treme and extravagant powers which it 
was now proposed to give to the Lord 
Lieutenant. His Excellency might pro- 
hibit any meeting merely upon bare 
suspicion; in fact, all the liberties of 
the Irish people were to be placed in the 
hands of asingle man. Of all the de- 

lorable mistakes and blunders which 

ad been made in that House in regard 
to Ireland, the deplorable blunder con- 
tained in this Bill was the greatest. In 
the Preamble of the Bill it was stated 
that— 

‘* By reason of the action of secret societies 
and combinations for illegal purposes in Ire- 
land the operation of the ordinary law has 
become insufficient for the repression and pre- 
vention of crime.” 


He maintained that the ordinary law 
was quite sufficient, if wisely and pro- 
perly used, for the suppression and pre- 
vention of crime. This Bill would not 
touch crime; at least, this clause would 
certainly not touch crime; it would let 
criminals go, and its only effect would 
be to gag honest men and suppress 
public opinion. 
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The Committee divided :—Ayes 208; 
Noes 65: Majority 143. 


AYES. 


Acland, C. T. D. 
Acland, Sir T. D. 
Alexander, Colonel 
Allen, H. G. 
Allsopp, C. 
Armitage, B. 
Armitstead, G. 
Asher, A. 
Ashley, hon. E. M. 
Bailey, Sir J. R. 
Balfour, J. B. 
Balfour, J. S. 
Barttelot, Sir W. B. 
Bass, Sir A. 
Baxter, rt. hon. W. E. 
Beach, W. W. B. 
Beaumont, W. B. 
Blackburne, Col. J. I. 
Borlase, W. C 
Brassey, Sir T. 
Brett, R. B. 
Bright, rt. hon. J. 
Brinton, J. 
Brooks, W. C. 
Brown, A. H. 
Bruce, rt. hon. Lord C. 
Bruce, Sir H. H. 
Bruce, hon. R. P. 
Bruce, hon. T. 
Burrell, Sir W. W. 
Buxton, F. W. 
Campbell, J. A. 
Campoell, Sir G. 
Campbell, R. F. F. 
Campbell- Bannerman, 
H 


Carden, Sir R. W. 
Carington, hon, Col. 
W. H. P. 


Chaine, J. 
Chamberlain, rt. hn. J. 
Childers, rt. hn. H.C.E. 
Clifford, C. C. 
Colebrooke, Sir T. E. 
Corry, J. P 

Cotes, C. C. 

Cotton, W. J. R. 
Courtney, L. H. 
Cowan, J. 

Cowper, hon. H. F. 
Creyke, R 

Crichton, Viscount 
Cropper, J. 

Cress, rt. hon. Sir R. A. 
Cunliffe, Sir R. A. 
Currie, Sir D. 
Davenport, H. T. 
Davey, H. 

Davies, R. 

Dickson, Major A. G. 
Digby, Col. hon. E. 
Dilke, Sir C. W. 
Dodds, J. 

Dodson, rt. hon. J. G. 
Douglas, A. Akers- 
Dundas, hon. J.C. 


Egerton, Adm. hon. F, 
Evans, T. W. 

Ewing, A. O. 
Fairbairn, Sir A. 
Farquharson, Dr. R; 


Feilden, Maj.-Gen.R.J. 


Ferguson, R. 
Filmer, Sir E. 
Finch, G. H. 
Fletcher, Sir H. 
Foljambe, C. G. 8. 
Folkestone, Viscount 
Forster, Sir C. 
Forster, rt. hon. W. E, 
Fort, R. 
Fowler, R. N. 
Gibson, rt. hon. E. 
Gladstone, rt. hn. W.E. 
Gooch, Sir D. 
Gordon, Sir A. 
Goschen, rt. hon. G.J. 
Gower, hon. E. F. L. 
Grafton, F. W. 
Grant, Sir G. M. 
Grantham, W. 
Greene, E. 
Hamilton, Lord C. J. 
Hamilton, right hon. 
Lord G. 
Hamilton, J. G. C. 
Harcourt, rt. hon. Sir 
W. G. V. V. 
Hardcastle, J. A. 
Harvey, Sir ht. B. 
Hastings, G. W. 
Hayter, Sir A. D, 
Heneage, E. 
Hibbert, J. T. 
Hicks, E. 
Hildyard, T. B. T. 
Hill, T. R. 


Holland, Sir H. T. 


Hope, rt. hn. A. J.B.B. 
Howard, E. 8. 
Howard, G. J. 

James, Sir H. 
Jardine, R. 
Jerningham, H. E. H. 
Johnson, rt. hon. W. M. 
Kennaway, Sir J. H. 
Kingscote, Col. R.N. F. 
Lacon, Sir E. H. K, 
Lawrance, J. C. 
Lawrence, Sir J. OC. 


Leatham, E. A. 
Leatham, W. H. 
Lechmere, Sir E. A. H. 
Legh, W. J. 

Loder, R. 

Long, W. H. 
Lowther, rt. hon. J. 
Lusk, Sir A. 


Lymington, Viscount 
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M‘Arthur, A. 

M‘Garel-Hogg, Sir J. 

Mackie, R. B, 

Mackintosh, C. F. 

Macnaghten, E. 

Mappin, F. 'T. 

Maskelyne, M.H.Story- 

Matheson, Sir A. 

Milbank, Sir F. A. 

Miles, Sir P. J. W. 

Mills, Sir C. H. 

Monk, C. J. 

Morgan, rt. hn. G. O. 

Morley, S. 

Mundella, rt.hon. A. J. 

Muntz, P. H 

Murray, C. J. 

Noel, E. 

Noel, rt. hon. G. J. 

Northcote, H. 8S. 

Northcote, rt. hn. Sir 
8. H. 


O'Donoghue, Tho 
Paget, T. T. 

Parker, C. 8. 

Pease, A. 

Peel, A. W. 

Percy, Lord A. 
Philips, R. N. 
Plunket, rt. hon. D. R. 
Porter, A. M. 

Powell, W. R. H. 
Pulley, J. 

Raikes, rt. hon. H. C. 
Ramsay, J. 

Ramsden, Sir J. 
Rankin, J. 

Rathbone, W. 

Reid, R. T. 

Repton, G. W. 
Richardson, T. 
Rogers, J. E. T. 


Frevention of Crime 


St. Aubyn, Sir J. 

St. Aubyn, W. M. 

Schreiber, C. 

Scott, M. D. 

Selwin - Ibbetson, Sir 
H. J 


Shield, H. 

Simon, Serjeant J. 
Smith, A. 

Smith, E. 

Smith, rt. hon. W. H. 
Stanhope, hon. E. 
Stanley, rt. hn. Col. F. 
Stewart, J. 

Talbot, C. R. M. 
Tavistock, Marquess of 
Taylor,rt. hn. Col.T.E. 
Tennant, C. 

Thomson, H. 
Thornhill, T. 
Trevelyan, rt. hn. G. O. 
Villiers, rt. hon. C. P. 
Vivian, A. P. 

Vivian, Sir H. H. 
Wallace, Sir R. 
Warton, C. N. 
Watkin, Sir E. W, 
Waugh, E. 
Whitbread, S. 
Whitley, E. 

Wiggin, H. 

Wilmot, Sir H. 
Wilmot, Sir J. E. 
Wilson, C. H. 
Wilson, I. 

Wilson, Sir M. 
Wodehouse, E. R. 
Woodall, W. 
Wortley, C. B. Stuart- 


TELLERS. 
Grosvenor, Lord R. 


Round, J. Kensington, Lord 
NOES. 

Anderson, G. Lea, T. 

Arnold, A. Leake, R. 

Barran, J. Leamy, E. 

Biggar, J. G. Lee, H. 

Blake, J. A. M‘Carthy, J. 

Bright, J.(Manchester) M‘Coan, J. C. 

Bryce, Macfarlane, D. H. 

Burt, T. M‘Kenna, Sir J. N. 

Byrne, G. M. M‘Minnies, J. G. 

Caine, W. 8. Martin, P. 

Callan, P. Marum, E. M. 


Colthurst,Col. D. La T. 
Commins, A. 
Corbet, W. J. 
Cowen, J. 
Dickson, T. A. 
Dillon, J. 
Dillwyn, L. L. 
Errington, G. 
Findlater, W. 
Fowler, H. H. 
Fry, T 


Gilt H. J. 
Givan, J. 
Grant, A. 
Henry, M. 
Lalor, R. 


Metge, R. H. 

Molloy, B. C. 

Morley, A. 

Nolan, Colonel J. P. 

O’Brien, Sir P. 

O'Connor, T. P. 

O’Gorman Mahon, Col. 
The 

O'Kelly, J. 

O’Shea, W. H. 

O'Sullivan, W. H. 

Parnell, C. S. 

Peddie, J. D. 

Power, R. 

Pugh, L. P. 

Richard, H, 
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Rylands, P. Thomasson, J. P. 
Samuelson, H. Webster, J. 
Sexton, T. Wedderburn, Sir D. 
Shaw, W. Williams, S. C. E. 
Sheil, E. 
Smithwick, J. F. TELLERS. 
Sullivan, T. D. Labouchere, H. 
Synan, E. J. Russell, C. 


And it being ten minutes before Seven 
of the clock, Committee report Progress ; 
to sit again thes day. 


The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at 
Nine of the clock. 


Clause 8 (Arrest of persons found at 
night under suspicious circumstances). 

Coronz, NOLAN moved, in page 4, 
line 19, after ‘‘ person,’’ to insert ‘‘ other 
than a magistrate or duly qualified 
medical practitioner or a clergyman.” 
He said that this Amendment was a 
very simple one. His chief object was 
to exempt a medical practitioner and 
clergyman from the odious provisions of 
this clause. Medical gentlemen and 
clergymen—especially clergymen of the 
Catholic Church—had very often to visit 
sick people at night. Other clergymen, 
of course, than those belonging to the 
Catholic Church also visited sick people 
at night; but more importance was at- 
tached to the fact of the clergymen of 
the Catholic Church being with a sick 
man at his last moments than was pos- 
sibly the case with many other Churches. 
The Amendment, however, would apply 
to clergymen of every denomination. 
The Committee would be told that this 
clause would be administered by police 
officers, who, as a rule, had very great 
respect for the doctor and the clergyman. 
It must, however, be remembered that 
police constables were generally anxious 
to assert their authority; and he had no 
doubt that, in their wish to show their 
zeal, they would not scruple to arrest a 
doctor or a priest, no matter what busi- 
ness might have called him out at 
night. There were very fair grounds 
for exempting these persons from the 
operation of this clause; and, therefore, 
he moved the Amendment that stood 
in his name. 


Amendment proposed, 


In page 4, line 19, after the word ‘‘ person,” 
to insert the words “ other than a magistrate or 
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duly qualified medical practitioner or a clergy- 
man.”’— (Colonel ‘Nolan. , 

Question proposed, ‘‘That those words 
be there inserted.” 


Sirk WILLIAM HARCOURT said, 
that it was not intended that this Act 
should apply to any such persons as the 
hon. and gallant Gentleman had men- 
tioned, nor would such persons come 
under the words of the clause. A doctor 
was not out at night under suspicious cir- 
cumstances at all, neither was a clergy- 
man. He might add that the words ‘‘duly 
qualified practitioner” were words that 
might cause some difficulty. An homao- 
pathist might be out at night, and he 
might claim to be a duly qualified prac- 
titioner and claim exemption. He hoped 
the hon. and gallant Member would not 
press the Amendment, which pointed to 
a class of people who, more than any 
other, were exempt from suspicion. 

Mr. HEALY said, that the people of 
Ireland knew what suspicious cireum- 
stances were considered to be, and they 
had good reason to know the character 
of the men who were to suspect the 
people. The policemen of Ireland had 
not been particular who they had arrested 
under the Coercion Bill now in force. 
Three solicitors and the mayor of one 
city had been arrested. The right hon. 
and learned Gentleman the Home Secre- 
tary seemed to think that the persons 
mentioned in the Amendment were the 
class least likely to be suspected; but 
no one could possibly know who the 
Irish Constabulary would regard as sus- 
picious people. The whole purpose of 
the Irish Constabulary seemed to be to 
harass and annoy the people of the 
country as much as they possibly could. 
Hon. Members who lived in England, 
and who had got their ideas of the Irish 
policeman from Zhe Illustrated London 
News, could have no conception of the 
courses to which the Irish police re- 
sorted to harass and annoy every person 
who came in their way. The right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster (Mr. John Bright) knew 
something about the Irish police, for, 
eight or nine years ago, he denounced 
them as a body. The right hon. Gen- 
tleman then said that at all times the 
Irish police were found with their arms, 
and guns, and sabres, as if Ireland was 
a foreign country taken by assault. He 
could not see what earthly reason the 
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Home Secretary could have for refusing 
to insert these words. What contention 
need there be between the Government 
and Gentlemen on that side of the 
House on this point. If the Amendment 
was not accepted by the Government, it 
would only exemplify the unyielding 
character of the right hon. and learned 
Gentleman the Home Secretary. 

Mr. T. A. DICKSON said, he thought 
it would be an insult to the clergymen 
and medical practitioners to put in this 
special exemption on their behalf. He 
entirely disagreed with the hon. Mem- 
ber for Wexford (Mr. Healy) in his 
ideas as to the police of Ireland, for he 
knew that if there was any class of 
society for whom the police had more 
respect than another, they were the 
clergymen, the doctors, and the magis- 
trates; and it was really absurd that 
these classes should be specially ex- 
empted from this clause. He hoped that 
the Committee would not accept the 
Amendment, but leave the administra- 
tion of the clause to the good sense of 
the police. 

Mr. DILLON said, it was a strange 
thing, if the contention of the hon. Mem- 
ber for Tyrone (Mr. Dickson) was cor- 
rect, that there were priests and doctors 
arrested under the Coercion Act of last 
Session. He believed that one doctor 
was imprisoned at the present moment. 

Mr. BIGGAR said, it was evident 
the Government wished to have power 
to harass every class of the people. 
Nothing could be more easy than for a 
policeman to say that a particular doctor 
was a suspicious character. If a police- 
man took it into his head to haul a 
doctor before a magistrate, he would be 
entitled to do so, and not the smallest 
censure would be cast upon him for so 
doing, as the clause gave him special 
authority for that purpose. It was per- 
fectly proper that this Amendment should 
be agreed to. Their experience under 
the Coercion Act of last Session was 
that the Government and the late Chief 
Secretary had as much respect for doctors 
and clergymen as they had for any other 
class of society in Ireland. They knew, 
too, that the Attorney General for Ireland 
defended instead of prosecuting a police- 
man against whom a coroner’s jury had 
returned a verdict of ‘‘ Wilful murder.” 
In fact, the Government and their thick- 
and-thin supporters, of whom the hon. 
Member for Tyrone (Mr. Dickson) was 
























1481 Prevention of Crime 


one, never seemed to consider that a 
policeman could do wrong. 

Mr. T. A. DICKSON remarked, that 
the hon. Member for Cavan( Mr. Biggar) 
had called him a thick-and-thin sup- 
porter of the Government. He believed 
that in the last division he voted with 
the hon. Member opposite against the 
7th clause of the Bill. In this matter, 
however, he could not see why, if cler- 
gymen and doctors were to be exempted, 
the same consideration should not be 
extended to merchants and Members of 
Parliament. 

Mr. LYULPH STANLEY said, he 
thought it would be unreasonable to 
arrest men on the spot who were per- 
fectly well known to the police in the 
district. He could not see why men 
well known to the police, and living in 
the neighbourhood, could not be brought 
up for examination the day afterwards, 
instead of being subjected to the igno- 
miny of summary arrest. 

Mr. SEXTON said, that the sugges- 
tion of the hon. Member (Mr. Lyulph 
Stanley) would simply destroy the whole 
of the clause. This clause was evi- 
dently intended to relate to the people 
of the district, for the next clause dealt 
with strangers. He should certainly 
claim the vote of the hon. Member for 
Oldham (Mr. Lyulph Stanley) against 
the clause. 

CotoneL NOLAN said, he attached 
some importance to the Amendment. 
Clergymen and medical practitioners 
were bound to be out at night, and it 
would be a most unpleasant and undig- 
nified thing if, on account of his Amend- 
ment being rejected, any of them were 
subjected to the indignity of arrest at 
the hands of a common policeman. The 
Amendment to be proposed by the hon. 
Member for Oldham (Mr. Lyulph Stan- 
ley) would be, he admitted, far prefer- 
able to his own; and if the Government 
would accept the Amendment of his hon. 
Friend he should be glad to withdraw 
his. In the event of his hon. Friend’s 
Amendment not being acceptable to the 
Government, he thought his own might 
reasonably be adopted. He had had 
experience of the exercise of similar 
arbitrary powers in Warsaw, and he 
was sure the Government had no inten- 
tion of resorting to such despotism as 
prevailed in Poland. 

Mr. TREVELYAN said, the hon. and 
gallant Gentleman spoke of his experi- 
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ences in Warsaw; but this was a clause 
which was proposed on account of his 
experiences very much nearer home 
than Poland. They had now come to 
the end of the clauses on which there 
must be a very great amount of doubt 
as to whether they were directed against 
crime; and they had now come to the 
beginning of those clauses on which the 
Irish Government relied in order to re- 
press those terrible murders which were 
directed against all classes in the coun- 
try, and especially against the hard- 
working and respectable classes. These 
clauses were clauses, the effect of which 
had already been tried, and had proved 
to be efficient. They had not only 
proved to be efficient against crime, but 
they had also been proved to be without 
terror to respectable persons. A simi- 
lar clause to the one upon which they 
were now entering was in force between 
1870 and 1875. Inthe year 1870, 142 
persons were arrested under the clause, 
and 18 were punished. In the year 
1871, 90 were arrested; in the next 
year, 81; then the number fel] down to 
44 and 36, and in the year 1875, by 
which time the clause had ceased to be 
needed, because it had done its work, 
and during all that time no clergyman 
or doctor, as far as had been brought to 
his knowledge, complained of his having 
been arrested. There was only one test 
for exemption from the operation of this 
clause, aud that was the test that people 
should be respectable, hard-working 
citizens, who were out at night on their 
their lawful business. The Government 
trusted the constables and magistrates 
to attend to the peace and order of the 
country. They did rely on the con- 
stables and magistrates, and it was 
on account of that reliance—a reliance 
which was well-founded—that they in- 
troduced this clause in the Bill. They 
believed that the constables and magis- 
trates now, as in the time from 1870 to 
1875, would be the very last people who 
would interfere with a man who was out 
of his house at night on his legitimate 
business. 

Mr. MARUM said, he had some ex- 
perience of the Act of 1870, and, as the 
constables were in a very peculiar posi- 
tion, and had an absolute discretion as to 
the arrest of persons under this clause, 
he thought that some direction or in- 
struction should be given to them to 
guide them in the arrests they made. 
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He had an Amendment on the Paper to 
that effect, and he saw there several 
Amendments in the same direction. He 
hoped the Home Secretary and the Chief 
Secretary would examine those Amend- 
ments, and see whether it would not be 
expedient to adopt some instructions or 
other to the constables. The power of 
absolute arrest was too great a one to 
confide to a man like an ordinary Irish 
constable. 

Mr. DILLON said, he did not think 
the Committee had taken a sufficiently 
serious view of this Amendment. The 
Chief Secretary to the Lord Lieutenant 
had just cited an instance which did not 
apply to this case at all. The Act passed 
in 1870 was only directed against a cer- 
tain class; and in no case was a man of 
professional standing implicated or in 
any way connected with the movement 
on foot at that time. That was not the 
case at the present moment, for, as he 
had already stated, three priests had 
been arrested under the Coercion Act of 
last year. Men who had held positions 
of trust under the Local Government 
Board in Ireland had been cast into 
Kilmainham under the Coercion Act, 
and five or six solicitors, practising in 
the Irish Courts, had also been impri- 
soned under the Act of last year. It was 
manifestly absurd to quote, as an in- 
stance, an Act under which no man of 
standing was arrested. The Chief Se- 
cretary made use of an argument upon 
which he (Mr. Dillon) was perfectly pre- 
pores to meet him. The right hon. 

entleman had said that if they could 
not trust the magistrates and police in 
this matter, they could not trust the 

clice or magistrates at all. He would 
ike to ask the Chief Secretary whether, 
in view of the working of this clause, 
he would place on the Table of the 
House a list of the men who had been 
denounced by the Irish Constabulary ? 
He had received some private informa- 
tion as to the number of men of stand- 
ing who were denounced by the con- 
stablesand magistrates to Dublin Castle 
under the Ooercion Act, and whom 
even the late Chief Secretary had re- 
fused to arrest. It must be said to 
the credit of the right hon. Gentleman 
the Member for Bradford (Mr. W. E. 
Forster) that he had refused to arrest 
500 or 600 people who were denounced 
by Ps police and magistrates of Ire- 
and. 


Mr. Marun 
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Tue CHAIRMAN: Weare not now 
engaged on the clause asa whole. The 
question is, whether magistrates, and 
medical men, and clergymen shall be 
exempted from the operation of the 
clause. 

Mr. DILLON said, he was replying 
to an argument which had been used by 
the Chief Secretary himself. He had 
said he was prepared to trust to the dis- 
cretion of the constables. He (Mr. 
Dillon) was endeavouring to show that 
that discretion was tried last year, with 
the result that a long list of men, in 
every class of life — professional men 
and others—had been returned to the 
Castle for arrest, on grounds which even 
the late Chief Secretary deemed to be 
insufficient. There were long lists of 
names of men denounced now on record 
in Dublin Castle, and which could be 
produced if the Chief Secretary chose to 
do so. He knew that the names of 
many men were to be found in such 
lists, and to whom arrest would be utter 
ruin. His point was this—that if this 
clause had been law, these men, instead 
of having their names sent up to Dub- 
lin Castle, would have been absolutely 
arrested. They would have been ar- 
rested, brought before the Court of 
Summary Jurisdiction, and kept in pri- 
son for some days, with all the disgrace 
which attached to ordinary imprison- 
ment in the case of professional men. 
No one could imagine the nature of the 
injury that even temporary imprison- 
ment would inflict upon a medical prac- 
titioner. He might have upon his books 
people in a most critical condition; 
people whose lives might be depending 
upon his attendance, and yet such a man 
could be struck down through the in- 
discretion or petty judgment of a simple 
policeman, who might be prompted, 
through malice, to arrest him. His 
argument in favour of the clause was 
really a fair and reasonable one. Two 
of the classes which were desired to be 
exempted were well - defined classes— 
doctors and clergymen were notoriously 
well known to the constables of their 
district. They were, as a rule, resident 
in the district ; and even supposing they 
were out at night under suspicious cir- 
cumstances, surely it would be sufficient 
for them to be summoned in the ordi- 
nary way. These men were notoriously 
persons of influence; and in a country 
district of Ireland there would be no 
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difficulty in any constable recognizing 
whether he had got hold of a doctor or 
a priest. If this Amendment were ac- 
cepted, a constable would know that he 
was not to arrest a medical practitioner 
or a priest under this clause; but if he 
had reason to suppose they were out at 
night under suspicious circumstances, 
he must serve a summons upon them to 
appear before the Court of Summary 
Jurisdiction, and not subject them to 
the injury and loss which might result 
from summary arrest. 

Mr. HEALY said, it would, perhaps, 
be as well if his hon. and gallant Friend 
would withdraw his Amendment. For- 
merly, Acts of Parliament had been 
always directed against the poor; but 
this Act would operate against the poor 
and rich alike. He had not put down 
an Amendment exempting any respect- 
able class of people from the operation 
of the clause, because he considered that 
the more they caused the respectable 
classes of Ireland to regard with con- 
tempt the present system of government 
the better it would be for all parties and 
purposes. He would, therefore, suggest 
that they should not amend this clause 
in any particular, but content themselves 
by simply entering their protest against 
it. It happened in Ireland that outside 
of the castles and mansions of the aris- 
tocracy and the barracks of the police 
and soldiers, the British Government 
had not got a single friend in the coun- 
try. He thought it would be well to 
make these clauses as oppressive upon 
all classes of the country alike, so that 
the whole country might unite against 
the detestable alien rule to which they 
were subjected. 

Coronet NOLAN said, he thought the 
suggestion of his hon. Friend the Mem- 
ber for Wexford (Mr. Healy) was a very 
good one from his point of view ; but he 
must differ from his hon. Friend, because 
his object was to make the Act as little 
irksome as possible. Anyone who would 
read the Amendments which he (Colonel 
Nolan) had placed upon the Paper would 
see that they were all directed towards 
the improvement of the Act. He was 


decidedly of opinion that the classes of 
persons mentioned in his Amendment 
should be exempted ; and, therefore, he 
thought it would be his duty to press 
his Amendment to a division. Of course, 
he was quite willing to withdraw it if 
the Government would hold out any 





{Junz 16, 1882} 








(Ireland) Bill. 1486 


hope that they would adopt the sugges- 
tion of his hon. Friend the Member for 
Tipperary (Mr. Dillon). 

Mr. SEXTON said, he wished tosay that 
what his hon. Friend the Member for Tip- 
perary (Mr. Dillon) had said with regard 
to the denunciation of the people under 
the Coercion Act of last year was quite 
correct. He knew that the Head Con- 
stable from the West of Ireland went up 
to the Castle and produced a list of 70 
names, desiring that warrants should be 
issued in every case. Quite a sensation 
was caused at the Castle, and Lord 
Cowper himself thought that the list 
might be very reasonably reduced. The 
Head Constable replied that he could not 
reduce the list, whereupon he was dis- 
missed, Lord Cowper saying it was quite 
impossible for him to arrest any of the 
persons. The Chief Secretary had said 
that the clause they had now before them 
was intended for the suppression of mur- 
der, and he proposed to justify this clause 
by the fact that a similar clause was con- 
tained in the Act of 1870. The right 
hon. Gentleman told the Committee that 
under this clause in the Act of 1870 142 
persons were arrested in that year, and 
that 18 persons were punished. What 
did those figures amount to? Why, that 
124 persons were arrested, upon whom 
no punishinent was inflicted; in other 
words, that seven out of every eight ar- 
rests were quite unjustifiable. In 124 
cases out of 142 the police were unable to 
substantiate their suspicion, or in seven 
out of every eight cases the police had 
absolutely misused their power of arrest. 
In the year 1871 there were 90 persons 
arrested; in 1872, 81; in 1873, 44; in 
1874, 36; but it was very interesting and 
instructive to notice that the Government 
for these latter years did not make any 
comparison between the number of per- 
sons arrested and the number punished. 
The power of deciding what were sus- 
picious circumstances would rest, not 
with the Lord Lieutenant or a superior 
officer, but with 12,000 men of the Irish 
Constabulary, who were of an unedu- 
cated and of a rather humble class. To 
confide any such power as was given by 
this clause to such men was a matter of 
great gravity. If either of two things 
could be proved he should offer no ob- 
jection to the clause. If it could be 
proved that the police, under former 
clauses of this kind, had ever been able 
to intercept men 
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Tae CHAIRMAN : The hon. Member 


is now discussing the clause. 

Mr. SEXTON said he begged the 
Chairman’s pardon; the question was 
one of suspicions circumstances. 

Tue CHAIRMAN: There are seve- 
ral Amendments upon the words “ sus- 
picious circumstances.” The question 
now is, whether magistrates, or medical 
men, or clergymen shall not be arrested. 

Mr. SEXTON said, he was only mak- 
ing a few observations with the object of 
showing that the police were not a body 
of men to whom the power of deciding 
what were suspicious circumstances 
should be entrusted ; and he was saying 
that if it could be proved that the police 
had ever intercepted a body of men on 
their way to commit a crime, or had ever 
been able to arrest a body of men who 
had committed a crime and were on their 
way home, much of his opposition to this 
clause would disappear. 

Mr. SYNAN said, there were many 
other classes of people besides medical 
practitioners and clergymen who were 
called out on lawful business at night. 
For instance, lawyers might be called 
out on business at night; and, indeed, 
many other professional men and re- 
spectablecitizens. He was averse todraw- 
ing these distinctions between classes, 
and he would either make the exemption 
more comprehensive or leave it out alto- 
gether. 

Coronet NOLAN said, that he should 
be very glad indeed to extend the ex- 
emption; and if he could he would in- 
clude the class suggested by the hon. 
Member. 

Mr. R. POWER said, that, on the 
contrary, he was rather inclined to re- 
strict the proposed Amendment by leav- 
ing out one of the classes—namely, the 
magistrates. The hon. Member for 
Limerick (Mr. Synan) had spoken about 
lawyers being out at night; but it was 
well known that such men were not 
called out at night like doctors and 
clergymen. He should certainly vote 
with his hon. and gallant Friend the 
Member for Galway (Colonel Nolan). 

Mr. O’DONNELL said, he hoped the 
hon. and gallant Gentleman would not 
persist in this Amendment. As regarded 
the magistrates, it went without saying 
that they were quite safe from arrest by 
constables, who Mabon to the magistrates 
for speedy promotion; and with regard 
to clergymen and members of the learned 
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Professions, he did not see why they 
should be subjected to the same risk of 
arrest as other people. He should be 
extremely pleased if the operation of this 
clause could only add to the odium and 
detestation in which this Bill should be 
held. If the hon. and gallant Gentle- 
man would withdraw his Amendment 
they might introduce an exception to 
save women, at least, from the imper- 
tinent prying of the Constabulary Force 
of Her Majesty’s Government. It would 
be enough to have men subject to this 
arrest—to let the constables take the 
chances of encounter with individuals 
capable of protecting themselves—and 
to have women exempted from this more 
than Neapolitan clause. He (Mr. O’Don- 
nell), knowing the good intentions of the 
hon. and gallant Member, should be 
sorry to vote against any Amendment he 
proposed ; therefore he sincerely trusted 
that this proposal would not be pressed. 

Mr. HEALY said, that if the hon. 
and gallant Member went to a division 
he (Mr. Healy) would be obliged to vote 
for the Government. He should do so 
in the hope that the Bill might spread 
the dismay of the Irish people, and the 
disgust they felt with Her Majesty’s 
Ministers and the entire British connec- 
tion. 


Question put. 


The Committee divided :—Ayes 24; 
Noes 82: Majority 58.— (Div. List, 
No. 147.) 


Dr. COMMINS said, the next Amend- 
ment which was in his name was a small 
one, but one which would tend very 
considerably to mitigate the acerbity of 
this clause. It would limit the power 
of arrest to persons who belonged to the 
district in which they were arrested. 
Under the 9th clause, complete power 
was given to arrest strangers; therefore, 
it was not necessary for the 8th clause 
to be so wide. He took it that the 
intention was to confine it to persons 
living in the neighbourhoods in which 
the arrests were made. In addition to 
the fact that the case of strangers was 
provided for in the 9th clause, there were 
other reasons why the police should not 
arrest persons who did not live in the 
neighbourhoods in which the arrests 
were made. It was well known that in 
Ireland people often had to drive 15 or 
20 miles to fairs and markets, and that 
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not infrequently they were obliged to 
start from home at 2 or 3 o’clock in the 
morning, or did not return until after 
midnight. It would be hard for such 
people, because they might have to travel 
through a proclaimed district, to be ar- 
rested, taken from their business, brought 
before a magistrate and detained, pro- 
bably, a week—as they might be under 
this clause—before they had an oppor- 
tunity of establishing the fact that they 
were peaceable and orderly citizens, and 
had only been going about their or- 
dinary avocations when taken by the 
police. If the clause passed in an un- 
amended form, it would render any 
such thing as railway travelling in Ire- 
land impossible. A number of districts 
would be proclaimed, railways would 
run through those districts, and a person 
travelling in a train running over those 
railways would be liable to be ques- 
tioned by a policeman at a roadside 
station, arrested, taken before a magis- 
trate, detained for a week, and, perhaps, 
put to the trouble and inconvenience of 
sending to the other end of the Island, 
or to England, for evidence as to his 
identity and respectability, for the sake of 
satisfying the scruples of the intelligent 
policeman, or the equally intelligent 
magistrate or official who sent that offi- 
cer out. In Ireland, as in England, 
commercial travelling was an extensive 
business, and if this clause were passed, 
this profession might be seriously inter- 
fered with—trade intercourse would be 
interrupted. Moreover, in view of the 
powers contained in the section, a person 
would not dare to visit, say, a dying 
relative, because the moment he crossed 
the border of a proclaimed district he 
would be liable to arrest at the hands 
of the first policeman he happened to 
meet. The Chief Secretary had told 
them that he trusted absolutely the 
discretion of the policeman; and, in 
order to show how baseless was that 
trust, it would not be necessary to go 
into the general character of the police. 
Granted that they were generally very 
decent fellows, it could not be denied 
that many of them thoroughly deserved 
the worst character that had been given 
to them in the House, and how could it 
be otherwise? He believed that in this 
year’s Estimates there was £180,000 
given to the policemen of Ireland, be- 
cause—as the official document put it— 


they had been “ active and intelligent ” 
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busybodies. This money was given to 
them over and above their pay, because 
they had made themselves a nuisance in 
their neighbourhoods, and had prepared 
and sent up to Dublin Castle a great 
many Reports as to the suspicious cases 
they had rooted out, and the number of 
arrests they had made. The payment 
of this extra money did not depend on 
the mere performance of duty. The 
police were expected to do a great deal 
more than their duty. This Protection 
of Person and Property Act which was 
expiring—and which, he trusted, would 
be allowed to expire—gave the Lord 
Lieutenant and his Chief Secretary power 
to issue a warrant for arrest on sus- 
picion, provided it were ‘‘ reasonable 
suspicion ;”’ but there was no such section 
in this Bill. The phrase used was 
‘* suspicious circumstances ”’ 

Tue CHAIRMAN: The hon. and 
learned Member cannot discuss the words 
‘‘under suspicious circumstances,” be- 
cause they are not yet before the Com- 
mittee. They will come on afterwards. 

Dr. COMMINS said, he would leave 
the discussion of that matter until later 
on, and would merely say, in answer to 
the Chief Secretary, that it all depended 
upon the question of ‘suspicious cir- 
cumstances,” and that he (theChief Secre- 
tary) had absolute confidence in the dis- 
cretion of the police. Let the Committee, 
however, restrict that discretion ; let them 
say that no person should be arrested 
out of his own district, so as to confine 
the power of the police to the making 
arrests amongst a class of people as to 
whose suspicious character they were 
more likely to know something. The 
clause, unless amended, would put an 
end to all freedom of locomotion in Ire- 
land, and introduce a block to all friendly 
intercourse between man and man, and 
enable the police to harass and annoy 
peaceable and well-disposed persons. 
His Amendment would remedy some of 
these defects in the section; and he, 
therefore, hoped the Committee would 
give it a favourable reception. 





Amendment proposed, 

In page 4, line 19, after ‘‘ person,” insert 
‘¢ whose usual or only residence is in such dis- 
trict.””—(Dr. Commins.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Tuz ATTORNEY GENERAL (Sir 
Henry James) said, he had, no doubt, 
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the Committee followed the hon. and 
learned Member in the objects he had 
in view in bringing forward his Amend- 
ment; but the proposal was one which, 
if accepted, would render the whole 
clause nugatory. This was a statutory 
power—no power was given to a con- 
stable to arrest except under this section, 
and to exercise it the police constable 
must show that he had fulfilled all the 
obligations of the section. If the Amend- 
ment were accepted, he could only arrest 
a man whom he was satisfied was a 
person ‘‘ whose usual or only residence 
was in such district,” so that if he met 
a man walking abroad under suspicious 
circumstances, with a crape mask on his 
face, he would have to examine him, 
and find whether he lived in the neigh- 
bourhood, and if he could not satisfy 
himself that he did reside there, he would 
have to let him go on his way. The 
constable would say to the man—‘‘I 
don’t know you; perhaps you don’t 
belong to this district; I must take the 
risk and let you go.” 

Dr. COMMINS: A stranger could be 
arrested under the 9th clause. 

Mr. HEALY said, he wished to know 
whether the simple fact of a man travel- 
ling through the country by railway, 
and arriving at his destination late in 
the evening, would render him liable to 
arrest ? 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, that such a case 
would not fall within the words ‘‘sus- 
picious circumstances.” 

Mr. SEXTON said, he was unable to 
follow the Attorney General’s interpre- 
tation of the clause. Under the 9th 
section ‘‘the arrest of strangers found 
under suspicious circumstances’? was 

rovided for. Under it strangers could 

e arrested at any time—there was no 
limit of any kind to the power of arrest. 
Clause 8 should, in equally precise 
terms, apply to persons who were not 
strangers. 

Mr. HEALY said, hon. Members 
were entitled to have some statement 
from the Home Secretary on this ques- 
tion. 

Sirk WILLIAM HARCOURT said, 
the main distinction between the two 
clauses was that Clause 8 applied to the 
night time, whereas Clause 9 applied to 
any time, whether day or night. They 
must have regard to the terrible facts 
with which they had to deal—to the fact, 


The Attorney General 
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for instance, that last year was one cha- 
racterized by as great a number of mur- 
ders as had ever been committed in any 
year since murders had been classified as 
“agrarian ;” and his right hon. Friend 
the Chief Secretary reminded him that, 
as far as they had gone this year, the 
murders were still more numerous than 
last year. That was the state of things 
they had to deal with. They had to deal 
with persons who were out at night 
under suspiciouscircumstances, who were 
the class they believed these murders 
were committed by. With regard to 
persons out at night, there was no dis- 
tinction as to whether they were persons 
resident in a certain district, or whether 
they were strangers. It must be ob- 
served that as his hon. and learned 
Friend the Attorney General had said, if 
a man was found wearing a crape mask, 
or under suspicious circumstances, it 
would be absurd to ask him whether or 
not he was a resident in the district. 
When they came to deal with the day- 
time, of course they would not interfere 
with residents, and the clause would 
only be applicable to strangers. He 
would remind hon. Members that this 
clause was only an extension of the law 
as it existed in England. In this country 
a constable had a right to arrest a man 
whom he had reasonable ground to sus- 
pect either had committed or was about 
to commit a crime. Of course it might 
be said, ‘‘The constable may make a 
mistake ;”’ but so he might in England, 
and for the sake of the protection of life 
and property very large powers were 
vested in him. But in Ireland where 
those terrible midnight murders had in- 
creased, and were increasing month by 
month, it was necessary to give con- 
stables large powers in the dark—to 
give them authority to arrest persons 
found prowling about under suspicious 
circumstances, and to require discrimina- 
tion in such cases was out of the ques- 
tion. 

Mr. SYNAN said, he could under- 
stand an exception broadly in favour of 
travellers; but he confessed he was at 
a loss to understand the distinction be- 
tween persons residing in a district, 
large or small, and persons residing out- 
side it. Supposing a farmer living in 
a certain district went to a fair outside 
that district—possibly only just over the 
boundary—he could be arrested on one 
side of that boundary and not on the 
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other, according to his hon. and learned 
Friend’s Amendment. In enacting this 
Amendment they were going back nearly 
60 years, to the Insurrection Act, which 
was condemned by the Report of the 
Committee in 1825. Lord John Russell, 
a witness before that Committee, showed 
the monstrous character of the clauses 
in the Insurrection Act, which enabled 
policemen to arrest persons because they 
remained out after 8 or 9 o’clock at 
night. Persons might, as Lord John 
Russell said— 

“Remain too late and drink too much ina 
neighbouring inn, and then going from the inn 
to their own homes they may be arrested.” 
That showed the monstrous character of 
this Bill, that they were retrograding, 
going back 60 years to the line con- 
demned by the Whigs of 1825 and 1839, 
and making these enactments against 
liberty in Ireland. This, however, did 
not justify his hon. and learned Friend’s 
Amendment, which he considered would 
only render the clause twenty times 
worse. 

Mr. DILLON said, the Home Secre- 
tary had not stated the point as it sug- 
gested itself to him (Mr. Dillon). The 
right hon. and learned Gentleman had 
correctly pointed out that the 9th clause 
enabled a constable to seize on suspicion 
strangers by day or by night. At night 
a policeman could seize a person under 
either the 8th or 9th clause, as the pro- 
visions overlapped. He (Mr. Dillon) 
would like to ask, therefore, when a 
stranger was arrested and ‘“ brought 
forthwith before a Justice of the Peace,”’ 
which clause would he be convicted 
under? 

Tue CHAIRMAN said, that that was 
not the Question at present under dis- 
cussion. 

Dr. COMMINS said, he would call 
the attention of the Home Secretary to 
the desirability of obviating a great 
mischief in the clause. In line 22, only 
‘ta Justice of the Peace’’ was mentioned, 
so that a policeman might take the per- 
son he had arrested 20 or 25 miles, or 
even more than that, to a Justice of the 
Peace. The words, clearly, should be 


“the nearest Justice of the Peace.” 

Mr. SEXTON said, hon. Members 
were waiting for a reply from the Home 
Secretary. 

Taz CHAIRMAN: I hope the right 
hon. and learned Gentleman will not 
answer with reference to the 9th clause, 


{Junz 16, 1882} 





(Ireland) Bill. 1494 


as that would altogether interfere with 
the order of discussion. 

Mr. LEAMY said, he understood the 
question put to the Home Secretary to 
be this, Suppose a man were arrested in 
a district by a policeman, under sus- 
picious circumstances, under what clause 
of the Act was he to be taken before a 
magistrate? There were two clauses, 
one after the other, each giving power 
to arresta man. His hon. Friend said 
that, suppose a man travelled in a dis- 
trict he did not reside in, would he be 
treated as a stranger and brought up 
under the 9th clause, or would he be 
brought up under the 8th clause ? 

Sir WILLIAM HARCOURT said, 
he wished to give a clear answer to the 
question, and he hoped hon. Gentlemen 
would not think he was not doing that. 
This clause was really a condensed form 
of the clause relating to persons out at 
night in the Act of 1870. The hon. 
Member for Limerick (Mr. Synan) said 
that all this had been condemned in the 
years 1825 and 1839; but if that were 
so, it was found absolutely necessary to 
adopt it in 1870, and he would point out 
that the murders at that time had been 
much less numerous in Ireland than they 
had, unfortunately, been of late. Ashe 
understood it, Clause 8 applied to every- 
one, strangers or non-strangers, and it 
was the only clause dealing with these 
matters that had any punishment in it. 
If he might refer, incidentally, to Clause 
9, he would point out that that was only 
a binding-over clause. Clause 8 was 
meant to deal with ‘‘ Captain Moonlight”’ 
apd his troop—this was the Moonlight 
Clause, and it would be absurd to ex- 
clude from it strangers or persons who 
did not reside in the district. If ‘‘Captain 
Moonlight’ resided in the district, if the 
Amendment were adopted, all he would 
have to do would be to cross a road ora 
hedge—to change his residence. When 
once outside the district he would be 
exempt from arrest under the clause. 
In fact, the Amendment, with all respect 
to the hon. and learned Member, was 
one of those intended to destroy the 
clause. He hoped he had now answered 
hon. Members plainly—whether a man 
was a neighbour in a district, or a 
stranger, the clause would apply to him 
the words ‘person out of his place 
of abode,” simply referring to his 
house, his garden, or field. As was 
said in the discussion on the Act of 1870, 
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persons who were out at night under 
suspicious circumstances, and could not, 
when questioned, give a satisfactory 
account of themselves, and what they 
were doing, would come within the 
clause. 

Mr. DILLON said, this was an illus- 
tration of the advantage of having a 
clear statement from the right hon. and 
learned Gentleman, and a clear under- 
standing on a disputed point. The right 
hon. and learned Gentleman had given 
a clear answer to a clear question, and, 
so far as he (Mr. Dillon) was concerned, 
he hoped his hon. and learned Friend 
would not press his Amendment. 

Mr. LEAMY said, the only question 
he wished to ask was this. Suppose a 
man who was a stranger in the district 
was arrested under this clause—and 
there was not a definition of ‘‘ stranger” 
in the Bill—could he not say—‘“‘ True, I 
am a stranger, and I am out under sus- 
picious circumstances; you can only 
arrest me under the 9th clause, and bind 
me over to keep the peace, or imprison 
me for a month.” 

Sm WILLIAM HARCOURT said, 
he hoped that was not the interpreta- 
tion which would be put upon the Bill ; 
it certainly was not meant to be. A 
stranger might be a hired murderer— 
one of the very men they wished to 
catch. If the police met this man with 
crape on his face, and a rifle or revolver 
in his hand, was he to be able to say— 
“‘T am a stranger in the district, there- 
fore you cannot punish me; you can 
only bind me over to keep the peace?” 
Certainly, that was not the intention of 
the clause, and if there was really any 
doubt about it, the matter ought to be 
made clear. 

Mr. O’DONNELL said, he wished to 
know whether the right hon. and learned 
Gentleman meant that a policeman could 
not only arrest a man, but forthwith 
search him to see if he had any crape or 
revolver about him ? 

Str WILLIAM HARCOURT said, 
that if he were a constable this is what 
he should do—and what he should in- 
struct a constable to do if he had any 
authority over him. If he found a man 
wearing crape and with a gun or revolver 
in his possession, he should arrest him 
at once, and take him before a magis- 
trate. 

Dr. COMMINS said, that if a con- 
stable in England reasonably suspected 


Sir William Harcourt 
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that a person had committed, or was 
about to commit, a crime, he could arrest 
him, That, nodoubt, was true. A con- 
stable might arrest any person, no matter 
who he was, on suspicion. But that also 
applied to Ireland, therefore this clause 
was entirely unnecessary. If a constable 
had “‘ reasonable suspicion ” that a man 
had committed, or was about to commit, 
a felony he could arrest him ; he was not 
bound to take him before a magistrate; 
he could lock him up in the police barrack 
for a week if he thought proper, or until 
the next Petty Sessions Court was held. 
This clause did not enable a constable to 
do that ; but it did not confine his power 
of arrest to cases where he reasonably 
suspected that a felony had been com- 
mitted, or was intended to be committed. 
It gave him him a roving commission to 
arrest anyone he could find the merest 
excuse for arresting, and absolved him 
from the necessity of having reasonable 
grounds for such arrest; and when they 
knew that he had so much extra pay to 
earn it could not be doubted that he 
would be energetic, and exercise his 
powers to the full. As he (Dr. Commins) 
had an Amendment further on which 
would, to some extent, prevent the mis- 
chief he was describing, he would not 
now put the Committee to the trouble of 
going to a division. These vexatious 
arrests would be largely prevented by 
putting upon the constable the obliga- 
tion of taking his prisoner before the 
nearest magistrate, and depriving him 
of the discretionary power of appealing 
to a magistrate 10 or 20 miles away. 


Amendment, by leave, withdrawn. 


Mr. O'DONNELL said, he now 
wished to propose that women should 
be exempted from arrest under the Bill. 
He should imagine that the troops of 
‘*Captain Moonlight”? were not, even 
in the imagination of the right hon. and 
learned Gentleman the Home Secretary, 
composed of damsels ; yet they could not 
forget that—although, no doubt, the 
large majority of the Force were up- 
right and respectable men—in the ranks 
of the Constabulary there were still 
those who shot the poor widow Dean, 
and bayonetted to death young Helen 
Macdonough. There had been many 
cases, during the past few months, in 
which the Constabulary had been drunk 
whilst on duty. Under this clause such 
men would be able to arrest any persons 
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they found abroad before 5 o’clock in 
morning, and drag them before a magis- 
trate’ It was well known that over a 
great part of Ireland the houses of the 
peasantry were so poor — consisting 
mostly of but one apartment—that the 
people were loth to shut themselves up 
in them, and remained outside as long 
as they could, so that it was necessary 
that the scope of this clause should be 
made as limited as possible. At any 
rate, there was no ground for subjecting 
women to the horrors of this law. The 
Government had the Statute of Edward 
IIL. to make use of against women, and 
they might very well avoid the odium of 
including them under this clause, and of 
allowing them to be arrested anddragged 
before some magistrate on suspicion only 
existing, probably, in the mind of a tipsy 
constable. If the Government had any 
respect whatever for the Irish women, 
they would do well to avoid exposing 
those of the peasant class to annoyance 
at the hands of drunken constables. If 
they did not, riots and disturbances 
might be the consequence. Nothing 
could be gained by including women 
within the clause, and a great many 
dangers might be avoided by leaving 
them out. 


Amendment proposed, in page 4, line 
19, after ‘‘ person,” insert ‘being a 
male.”’—( Mr. O’ Donnell.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
he thought it was obvious that this 
Amendment could not be accepted, 
otherwise any persons wishing to commit 
an outrage would only have to array 
themselves in female attire to escape 
arrest. That was the method adopted 
in Wales amongst the ‘‘ Rebeccaites,”’ 
and adopted in the society called the 
“Molly Maguires,”’ which the Ameri- 
cans put down so successfully some 
eight years ago. Murders had been 
committed in hundreds in Pennsylvania 
by members of the ‘‘ Ancient Order of 
Hibernians,” who called themselves 
“Molly Maguires.” When they gave 
power to the English constable to arrest 
on suspicion they did not say to him he 
was not toarrest women. They allowed 
the English constable to arrest English 
women when there was a suspicion that 


they had been engaged in burglary, 
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murder, or anything of that kind, and 
he did not see why they should make 
an exception to the general practice in 
the present instance. 

Mr. O'DONNELL: You have the 
same power of arresting women on sus- 
picion of felony in Ireland. 

Mr. DILLON said, he could not allow 
a statement which had just been made 
by the right hon. and learned Gentleman 
the Home Secretary to pass without con- 
tradiction; and if the right hon. and 
learned Gentleman chose to wander off 
to America and the Thug Associations 
of that country, and misrepresent the 
facts, he could not blame him (Mr. 
Dillon) if he followed him, and cor- 
rected what he had said. The right 
hon. and learned Gentleman had led 
the Committee to believe that the ‘ An- 
cient Order of Hibernians’’ was an As- 
sociation for assassination and murder, 
He (Mr. Dillon) knew many members 
of that Suciety; and he could assure the 
Committee that they were as peaceable, 
quiet, and respectable as the right hon. 
and learned Gentleman himself. So far 
from being a murder Association, the 
‘*Ancient Order of Hibernians” was a 
Catholic Association, under the patron- 
age of the Catholic Bishops and clergy. 

Mr. LABOUCHERE said, the Home 
Secretary had brought all this on him- 
self, having said that the clause was 
directed against ‘‘Captain Moonlight” 
and his ‘‘men.’”” He (Mr. Labouchere) 
would point out that dress did not make 
a distinction of sex. The right hon. and 
learned Gentleman had told them that 
the police of Ireland would not be able 
to distinguish between a man dressed as 
a woman and a woman; and, if that 
were so, he must say it was extremely 
likely that under this Bill the Irish 
police would make some very extra- 
ordinary and some very improper ar- 
rests. 


Question put, and negatived. 


Cotonet NOLAN said, the next 
Amendment was in hisname. He was 
sorry that on his last Amendment he 
had the hon. Member for Wexford (Mr. 
Healy) against him ; but now he hoped 
to have not only his moral support, but 
his support in the Lobby. The object of 
the present Amendment was to allow a 
man to be out at night on his own hold- 
ing without fear of arrest. There were 
20,000 or 30,000 people in his (Colonel 
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Nolan’s) constituency, and, no doubt, 
other constituencies were as large; and 
it was surely very unreasonable that all 
these should be liable to arrest if they 
went out on their own properties or 
holdings after a certain hour at night. 
As long as a man was on his own hold- 
ing he should not only be free from 
arrest, but free from the threat of arrest. 
In some cases the police were pretty 
popular and on good terms with the 
eople; but in other cases they quar- 
relled with the people, and interfered 
with them in a manner that was very 
objectionable, using such threats as 
this—‘‘ Be careful; you had better look 
out, or you will be arrested.” His 
Amendment appeared to him to be a 
very reasonable one; and he believed 
that even the ingenuity of the Home 
Secretary would find it difficult to put 
a case where a man, whilst on his own 
holding, could be said to be out under 
suspicious circumstances. The right 
hon. and learned Gentleman, he knew, 
was youd in putting cases; but he be- 
lieved he would have a difficulty in 
putting one in the present instance. 


Amendment proposed, 

In page 4, line 20, after ‘abode,’’ insert 
‘“‘his curtilage, demesne, holding, or property, 
or the abode, curtilage, demesne, holding, or 
property of bis buna fide master or employer.” 
—(Colonel Nolan.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, the hon. and gallant 
Gentleman was quite right when he 
suggested that the circumstances must 
be peculiar when they could arrest a 
man on his own holding. Such a man 
had sufficient protection in the words 
‘suspicious circumstances.” He could 
not be arrested unless he was out under 
suspicious circumstances ; and if he was 
out merely attending to his cattle, or the 
ordinary work of his farm or holding, 
there would be an absence of suspicious 
circumstances. But, at the same time, 
a man might be found lurking behind a 
wall on his own holding with the ap- 
parent object of committing a crime. 
The hon. and gallant Member, more- 
over, had so drawn the Amendment that 
a man could not be arrested if he were 
on the property of his master. Why, he 
might have gone there for the purpose 
of murdering his master. 


_ Colonel Nolan 
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Cotonet NOLAN said, he used the 
word ‘‘ employer” in his Amendment. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the words in the 
Amendment were “‘ his bona fide master 
or employer.” The property the man 
might be on, therefore, might be quite 
distinct from his own—it might be miles 
away from his own house. 

Mr. HEALY said, the worst murders 
were committed in broad daylight; for 
instance, the Jamentable occurrence in 
the Phonix Park occurred in day- 
light. And why was this? Why, it 
was because the murderers could make 
more sure of their victims—it was be- 
cause, where firearms were used, a man 
could not take aim in the dark. The 
Home Secretary suggested that a man 
would lurk behind his own wall or that 
of his employer in the dark for the pur- 
pose of committing a murder. The Home 
Secretary, he believed, was great at 
grouse shooting—did he go out to shoot 
grouse late at night? Certainly not; 
because in the dark he would not be 
able to tell a grouse from a water wag- 
tail, The murderer, in the same way, 
would not be able to distinguish his 
enemy from his greatest friend in the 
dark. Under this clause, he (Mr. Healy) 
was very much inclined to think it would 
be only the decent and respectable people 
who would come to harm. The mur- 
derers, or would-be murderers, would 
not be affected, for they would not be 
caught. Like the poachers in England, 
when there was any danger of their 
being arrested, they would fire at their 
assailants. [‘*No, no!’’] Hon. Gen- 
tlemen denied that English poachers 
shot the gamekeepers and police; but 
cases of that kind were of every day 
occurrence. He heard of them every 
week, and almost every day. Under 
this clause only the decent people going 
quietly along the road would be inter- 
fered with, because they would be the 
only people who would have an honest 
intention, and would not mean to do 
harm. A man who was lurking behind 
a hedge or a stone wall with the inten- 
tion of committing a murder would as 
soon murder the patrol, if he was in 
danger of arrest, as his victim. The 
clause would not effect the object the 
Government had in view. 

Mr. ARTHUR ARNOLD said, he 
wished to point out that the position the 
hon. Member for Wexford (Mr. Healy) 
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was now taking up was thoroughly in- 
consistent with the position he had taken 
up on & previous clause. The hon. Mem- 
ber had objected, a short time ago, to 
extending a privilege to a certain class 
of persons ; but pow he desired to ex- 
tend that privilege to several classes. 
He seemed inclined to extend it to those 
who held land or those who owned it, 
and to the servants of those who held or 
owned it. 

Mr. HEALY denied that, so far as 
he could see, there was the smallest 
amount of inconsistency in the course he 
had taken. 

Mr. DILLON said, he rose for the 

urpose of asking the hon. and gallant 
Boatlenind to withdraw the Amendment. 
He should vote against it, not that he 
did not approve of it to a certain extent, 
but because he disapproved of the whole 
Act and clause. He did not see how 
they could expect the Government to 
accept the latter part of the Amend- 
ment. 

Coronet NOLAN said, that, to meet 
the views of the hon. Member, he would 
withdraw the latter part of the Amend- 
ment—namely, the words— 

“Or the abode, curtilage, demesne, holding, 

or property of his bona fide master or em- 
ployer.” 
He thought that the words would have 
been of great value to a very large class; 
but the hon. Member for Salford (Mr. 
Arthur Arnold) seemed to object to 
classes being privileged. He would 
point out, however, that the Amend- 
ment he had prepared included such a 
large class that it applied abstractedly 
to the whole of the people of Ireland. 
He did not intend to divide the Com- 
mittee on the Amendment unless he got 
some support. 


Question put, and negatived. 


Mr. DILLON said, he had an Amend- 
ment to propose which he trusted the 
Government would accept; and, if they 
did not accept it, he hoped they would 
be prepared to propose some compro- 
mise. The clause said— 

‘In a proclaimed district, if a person is out 

his place of abode at any time after one 
hour later than sunset and before sunrise,” &c. 


he should be liable to arrest. Well, 
that was calculated to paralyze the whole 
of the business of the country—it showed 
the dreadful and sweeping character of 
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the clause. Everyone who Ainderstood 
the method of carrying og business in 


Ireland knew that durin Nived winter. 


months the poorer classes \must be out 
of their place of abode inthe hours 
specified in the clause more ‘than ‘once 
a-week. The local fairs or markets were 
held in the large towns twice, and in the 
smaller towns once a-week, and the 
people having to attend these were very 
frequently unable to reach home until 
long after sunset. Under the clause, 
almost every man, woman, and child in 
Ireland would, at some time or other, be 
liable to arrest at the hands of the 
police. Very often some of the Irish 
farmers were not teetotallers. He did 
not mean to say that there was an ex- 
travagant amount of drinking going on 
amongst the people; but the circum- 
stances under which they attended the 
fairs, and the hardships which they had 
to bear, were such that many of them 
were driven to take something. The 
result would be, when this clause came 
into operation, that when they went 
home a little later than usual, a con- 
stable— particularly if he had a grudge 
against them—to show what a zealous 
and active man he was, would see some- 
thing suspicious about them, and take 
them into custody. The clause was a 
very serious matter, because it put a 
reason for arrest in the mind of the con- 
stable. He had himself very often seen 
farmers, peaceable and inoffensive men, 
coming home from fairs, singing, perhaps, 
a song composed by one of the bards of 
Ireland; or, in the fullness of their spirits, 
shouting for the Leaders of the Land 
League, or giving utterance to some 
one of the cries that were now so com- 
mon that one could hardly walk along a 
road without meeting a person who 
would hail him with one of the pass- 
words of the Land League. In this case, 
these men might be regarded as out 
under suspicious circumstances. If a 
man was found walking along a road in 
a state of exaltation, and shouting cries 
that proved him to belong to a political 
association, he might be arrested under 
this clause. The case he wanted to 
make out was that, in this way, thou- 
sands of people, and, indeed, the whole 
of the population, would twice a-week 
be subject to arrest through being 
obliged to be out upon their business. 
That would be a frightful state of things 
for the people, and the remaining por- 
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tion of the clause would throw on the 
tenants the unparalleled necessity of 
proving a negative in their own behalf 
to escape punishment. It might be said 
that these arrests would not be made 
unless people were out under suspicious 
circumstances. Then, why fix an hour 
at which the populace, according to 
their ordinary habits, would be out? 
What was the use of fixing a number of 
hours during which people might be out 
under suspicious circumstances, and call- 
ing that night, when the whole popula- 
tion was abroad, either going from 
market at night or going to the fair be- 
fore daybreak. The Amendment he pro- 
posed would, at least, secure the people 
who were attending market, and who 
could not be in their homes during the 
forbidden hours every Thursday. He 

roposed to make the forbidden hours 
td midnight and 6 a.m. in the 
winter, and between midnight and sun- 
rise in the summer-—-that was, from the 
Ist of May to the 20th of September. 
If the Government could not agree to 
fixing the time from midnight to 6 a.m., 
would they adopt 10 o’clock ? He knew 
that the people were found out on the 
roads as late as 12 o’clock at night; but 
he would be willing to accept a com- 
promise. 


Amendment proposed, 

In page 4, line 20, to leave out from the 
word ‘* after,’ to the word “ sunrise,’ and in- 
sert the words “between the hours of mid 
night and six o'clock a.m. in winter, and be- 
tween the hours of midnight and sunrise in 
summer, that is, from the first day of May 
to the thirtieth day of September.’”? — (Mr. 
Dilion.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.”’ 


Siz WILLIAM HARCOURT said, it 
was true that a great number of people 
of innocent character would be out 
between sunset and sunrise attending 
markets or fairs; but he was sure the 
disguised people spoken of were not the 
people disguised in liquor. On the 
whole, he should say that people in that 
condition of exaltation, such as the hon. 
Member had described, singing Land 
League songs, would be the last persons 
to be regarded as suspicious. That, he 
thought, would verify the old saying, ‘‘ Zn 
vino veritas.” But although the hon. 
Member said every man, woman, and 
child would be arrested, he would appeal 
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to the experience of the Act of 1870, in 
which the same powers existed and the 
same hours were fixed. In the first 
year, under that Act, the number of 
arrests was 147, and in succeeding years 
the number diminished ; therefore, it had 
not operated in seizing on the men, 
women, and children. Suppose the hon. 
Member’s limitation of either 10 or 12 
o’clock was adopted for the winter, what 
would be the result? The whole clause 
would be utterly ineffectual. This clause 
was directed against ‘‘ Captain Moon- 
light’’ and his gang, and those men would 
start from home at 9 o’clock on a winter’s 
evening and shoot people or maim cattle; 
and could it be said that if a policeman 
saw a man whom he saepiel of being 
out on such an errand he was not to 
have the power to arrest that man before 
10 or 12 o’clock? What was the real 
meaning of being out after dark? The 
same definition was inserted in the Night 
Poaching Act. The definition after dark 
was the same, and what was really meant 
was an offence which took place in the 
dark hours. In all Acts of Parliament 
which distinguished between day and 
night offences, the same terms had been 
introduced as in this clause. The 
Amendment would defeat the whole ob- 
ject of the Bill, and it would be impos- 
sible to accept it. 

Mr. SYNAN concurred in the prin- 
ciple of the Amendment, but not alto- 
gether in the hours proposed to be fixed, 
as he considered them entirely too late, 
whether in winter or summer. The 
Home Secretary had justified this clause 
on the ground of the moderation with 
which it would be enforced by the policein 
Ireland ; but he begged to refer the right 
hon. and learned Gentleman to the Re- 
ports of the Committee of 1825. Sergeant 
Lloyd, who was the administrator of that 
Act, was examined, and he said that 
great injustice was perpetrated on ac- 
count of the hours being too early. He 
said hundreds of innocent people were 
being arrested by the police under the 
Curfew Clause. In the Act of 1870 the 
Curfew hours were the same as in the 
previous Act. To say that one hour 
after sunset was dark in summer was 
going very much too far in one case; 
but his hon. Friend went, he thought, 
too far in the other direction, and he 
thought it would be reasonable to fix 10 
o’clock in summer and 8 o’clock in 
winter. To fix the time at one hour 
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after sunset, and one hour before sun- 
rise, was, according to the evidence be- 
fore the Committee of 1825, a limit 
which caused great injustice to the 
eople; and the police of the present 
day could not be regarded as likely to 
act more leniently than those who ar- 
rested people from 1817 to 1824. If the 
Home Secretary and his legal Colleagues 
would look at the Report of that Com- 
mittee they would be easily persuaded 
to change the hours and to moderate 
them in such a way that injustice would 
not be done to people who were out at 
reasonable times. People might be out 
on their lawful business and without any 
suspicious circumstances, but who was 
to judge the circumstances? But the 
same thing occurred under the Insurrec- 
tion Act, and, according to Sergeant 
Lloyd and Lord John Russell, great in- 
justice was done. He hoped the right 
hon. and learned Gentleman would 
moderate his proposal, and, although he 
could not go as far as his hon. Friend 
went, he should vote for the principle of 
the Amendment, unless the Home Se- 
cretary altered his limit. 

Mr. LABOUCHERE suggested that 
12 o’clock, as proposed by the hon. 
Member opposite, was too late an hour, 
because by that time the crimes would 
have been committed. But, on the other 
hand, an hour after sunset was a little 
too early. That would be about 5 o’clock 
in winter, and at that time many 
people in rural districts would still be 
going about their work, and it could not 
be supposed that crimes would take 
place at that hour. He would advise 
the right hon. and learned Gentleman 
the Home Secretary to make a com- 
promise, and fix the limit at, say, 9 in 
winter, and 10 or 11 in summer. The 
present proposal would seriously inter- 
fere with a great many people engaged 
in their ordinary avocations. 

Mr. HEALY said, the Home Secre- 
tary seemed to think that the ‘‘ Moon- 
lighters” had no clear-sightedness or 
ability ; but they were as intelligent as 
the constables looking after them, and 
if the constables knew how to lay traps, 
the ‘‘ Moonlighters’’ knew how to es- 
cape the traps. If the ‘‘ Moonlighters ”’ 
wished to avoid suspicious circum- 
stances, it was easy to arrange their 
purposes for some occasion when they 
might be out after dark without in- 
curring suspicion —there might be a 
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wake or a wedding in the neighbour- 
hood, and the ‘‘Moonlighters”’ could 
take advantage of that. On the second 
reading of this Bill, the Home Secre- 
tary gave the House to understand that 
he would agree to a particular scale in 
this Bill, and he (Mr. Healy) had sug- 
gested that an almanack should be at- 
tached to the provisions, and put into 
the Act, in order to regulate the hours. 
But since then the Home Secretary had 
not shown the slightest sign of yielding 
to objections. In winter it was sunset 
about 4 o’clock, occasionally earlier, and 
the Home Secretary actually proposed 
that a man should get six months’ im- 
prisonment for being out at 5 o'clock. 
Suppose it was on Christmas Day; an 
person out then after 5 o’clock would be 
liable to six months’ imprisonment. It 
was precisely nights of festivities, or 
other special occasions, which the ‘‘ Moon- 
lighters’? would select for going out on 
their work. Did the right hon. and 
learned Gentleman suppose that be- 
cause a man was a murderer he had no 
common-sense? He appealed to the 
right hon. and learned Gentleman, whe- 
ther the entire comfort and happiness of 
thousands and hundreds of thousands 
of people was to be sacrificed; and he 
urged that there should be a little more 
liberality displayed in the Bill. 

Dr. COMMINS said, he thought the 
Bill had been drawn in utter ignorance 
of the habits of the people of Ireland. 
Of course, their habits were not much 
taken into account, but they might have 
been consulted with regard to this pro- 
posal. Anybody who knew Ireland, 
knew that nobody in any circumstances 
was in bed before 10 o’clock or 11 at 
night. During the evenings they visited 
each other, and at that time they were 
probably more abroad than in the day- 
time, when they were engaged at their 
work. Between sunset and 10 o'clock, 
when the work was all done, they were 
likely to be about the roads much more 
than in the daytime, and would be more 
likely to be aware of any mischief be- 
ing done. Nearly the whole of the 
‘* Moonlight” offences had been com- 
mitted between 10 at night and 6 in the 
morning; and he thought it would be 
the best plan to adopt, as the limit, from 
10 to 5 o'clock. That was the limitation 
in the Night Poaching Act and the In- 
surrection Act of 1817, and other Acts ; 
and he would advise the Government to 
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adopt a limit founded on the habits of 
the people, and on the statistics of 
crime. 

Str WILLIAM HARCOURT said, 
he thought the views of hon. Members 
would destroy the effect of this clause. 
Hon. Members would see that what- 
ever might be the habits of ‘ Captain 
Moonlight,” and whatever hours were 
fixed, they would be evaded. An hour 
after sunset it was dark, or, at all events, 
very dusk, and in the winter it was 
dark at 5 o’clock. If 10 o’clock was 
fixed, that would make it certain that 
the outrages would be committed be- 
tween 5 and 10. That was perfectly 
plain; and the conclusion was that an 
attempt to fix 9 or 10 o’clock in the 
winter would be useless. Suppose a 
man wanted to waylay another, or shoot 
down a farmer, and knew that the 
farmer would probably be out at 6 or 7 
on a dark winter’s evening, he could 
shoot the man without being touched by 
this Act if the limit was fixed at 9 or 10 
o’clock. This Amendment had no other 
object but to defeat the clause. He 
would suggest to hon. Members to re- 
serve their opposition until the clause 
was put, seeing that every Amendment 
was hostile to the clause. Hon. Mem- 
bers had argued that people were out 
at 9 o’clock, and the hon. Member for 
Wexford (Mr. Healy) had said a man 
could be imprisoned for six months for 
being out at 5 o’clock ; but that was not 
the case. A man was not to be im- 
prisoned for being out, but for being out 
under suspicious circumstances. Being 
out after sunset meant this—it was 
always dusk an hour after sunset, and 
soon grew dark, and it was in the dark 
these evil deeds would be done. People 
were going about in many ways after 
sunset in winter; butif those who com- 
mitted these evil practices were to be 
caught, there must be power to arrest 
them under suspicious circumstances as 
soon as they were discovered. 

Mr. JOSEPH COWEN said, it was 
quite true, as the Home Secretary had 
said, that the arrest was to be for sus- 
ape circumstances; but who was to 

ethe judge? That was the strength 
of the position. The police were to be 
the judges of the circumstances. He 
would suggest to the Home Secretary 
whether it would not be possible to make 
the clause acceptable by applying it to 
persons disguised. 


Dr, Commins 
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Tot CHAIRMAN: There is an 
Amendment immediately afterwards to 
that effect. 

Mr. JOSEPH COWEN said, any way, 
the suspicious circumstances were the 
point of the clause. Some protection 
was necessary against policemen capri- 
ciously and factiously exercising their 
powers of arrest; and with regard to 
the Home Secretary’s statement that 
‘‘Moonlighters’’ committed their of. 
fences in the night, the most serious 
offences recently committed in Ireland 
had been in broad daylight. [Sir 
Wittram Harcourt: Very few.] They 
were few in number, but by far the most 
serious; and it should be borne in mind 
that a considerable number of the 
offences alleged to have been committed 
by ‘Captain Moonlight” had been 
committed with the collusion of persons 
desirous of getting a reduction of rent, 
or attaining some other end. He did 
not mean to say all the offences had 
been committed in daylight, but a cer- 
tain percentage had. 

Mr. MITCHELL HENRY said, he 
wished the hon. Gentleman who had 
just spoken lived a little West of the 
Shannon, for he would then know 
what the position of the people in the 
neighbourhood was, and the state of 
terror in which they were as soon as 
night fell. The condition of the country 
was frightful. Within the last two years, 
in his own neighbourhood, where crime 
had been absolutely unknown previously, 
emissaries had gone about teaching peo- 
ple to commit outrages, and to strike 
terror into the hearts of all law-abiding 
and decent people. In that way the dis- 
trict had been kept in a state of misery 
and terror for two years, and that ought 
to be put a stop to. As to saying that these 
outrages had been the work of persons 
in collusion who wished to abstain from 
paying their rents, that was all stuff and 
nonsense. [ Laughter.) Hon. Members 
opposite might laugh; but they knew, as 
well as he knew, that that was the fact. 
And why had they not the courage to state 
in the House what they knew so well— 
that people were terrorized by those who 
committed cruel outrages upon them to 
prevent their doing their duty? He 
hoped the Committee would not be in- 
fluenced by such arguments as had been 
advanced against this clause. 

Mr. FIRTH said, if the object of this 
clause was to deal with offences at night, 
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he thought something might be done in | when they were really going about their 


the direction of the Amendment, be- | legitimate business. 


cause they had in English Acts a defi- 
nition of night. If it was intended that 
the clause should cover the whole of the 
24 hours, well and good; but a definition 
of night had been applied in English 
Acts to several offences, which were set 
out in the Acts, and he thought some- 
thing might be adopted in this case. 
Mr. TREVELYAN said, he thought 
this discussion was a remarkable in- 
stance of the length—the unnecessary 
length—at which this Bill was being 
discussed. The outrages against which 
this clause was directed there were no 
efficient means of putting down—the 
class of outrages which the hon. Mem- 
ber below the Gangway (Mr. Cowen) 
said were committed in the daytime, 
but the enormous majority of which, as 
a matter of fact, were committed at 
night. When were the incendiary fires, 
of which there had been about 600 in 
two years? When was the firing into 
dwelling-houses? When were the visits 
to farm-houses? ‘When were all those 
outrages committed ? Here was aclause 
which was the only method discovered of 
bringing effective punishment to bear 
against these offences. Hon. Members 
discussed the clause as if it was a perfect 
novelty, at something like the length at 
which the clauses against ‘‘ Boycotting”’ 
and suspension of trial by jury—which 
it was admitted were novel proposals— 
were discussed ; but this was not a novel 
proposition. Here was a great crisis; 
Ireland was in a state in which it was 
necessary to have a remedy which should 
be sharp; and surely, in order to pro- 
duce that result, the Committee ought 
to be only too glad to take a well-tried 
and well-proved weapon, the adoption 
of which in previous cases had not pro- 
dueed any evil results. In the Act of 
1870 there was the same clause as this; 
the same in respect to hours and to sus- 
picious circumstances. That clause was 
passed through the House after a full 
examination, and it was proved to have 
deserved the confidence of the House 
because it worked thoroughly and effec- 
tually. It was not on record that any 
single objection was ever made against 
that clause, either on the ground that 
peo le were arrested at an hour of the 
night when they ought not to have been 
arrested, or that they were arrested as 
being out under suspicious circumstances 





nder these cir- 
cumstances, considering that the Oom- 
mittee had spent 14 nights in discussing 
the first seven clauses of the Bill, he 
thought the Government might fairly 
ask the Committee to accept this clause, 
which was a well-tried clause, and 
under which, during five years, not a 
single one of those over-coloured cases 
which had been suggested had occurred. 

Mr. SEXTON protested against the 
right hon. Gentleman’s observations. 
The Chief Secretary had said, for the 
second time, that this clause was a well- 
tried and well-proved weapon. It wasa 
well-tried weapon, but it was not well- 
proved. The right hon. Gentleman had 
said that, in 1870, 142 persons were ar- 
rested under a clause like this, and that 
of those only 18 had been punished. In 
other words, the police could only sub- 
stantiate one in eight cases, and the 
right hon. Gentleman did not give par- 
ticulars of succeeding years; and the 
necessary inference from the figures that 
had been given was that the clause 
might have been well tried, but had 
been proved to be a failure. He pro- 
tested also against the right hon. Gen- 
tleman’s complaint of the lengthy dis- 
cussion, seeing that the Committee had 
not yet been engaged an hour upon this 
Amendment, although it dealt with a 
clause which proposed to prohibit the 
bulk of the Irish people, for several 
months of the year, being out of their 
homesexceptat daylight. What would be 
the operation of theclause? The Home 
Secretary had given a hint to the ‘‘ Moon- 
lighters.” He professed to speak with 
great accuracy when he stated that they 
generally started out about 9 o’clock; 
and when an hon. Member said that when 
country people came home singing songs 
they might be arrested, the Home Se- 
cretary replied that the people who sang 
Land League songs would not be con- 
sidered people to be brought within this 
clause. He therefore supposed that the 
‘‘Moonlighters” would proceed in that 
way in future. It was undeniable that 
many of the gravest offences had been 
committed in broad daylight ; and those 
committed at night were, as a matter of 
logical argument, committed when the 
roads were lonely. He would define the 
men who did these things as being of 
two classes—the reckless men, who took 
their lives in their hands and committed 
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outrages in the day; and cautious per- 
sons, who chose hours when the roads 
were lonely, probably between 9 and 
10 at night and 5 or 6 in the morn- 
ing. He thought the Amendment af- 
forded very good ground for reasonable 
compromise, and he hoped the Govern- 
ment would not throw this opportunity 
away. 

Mr. PARNELL said, one of the re- 
’ gults of a clause like this, with which the 
Bill was so thickly studded, would be 
that the powers given would be very 
much abused. They were open to be 
abused. The Chief Secretary stated 
that no complaints had been made of 
the abuse of the powers in 1870 and the 
following year; but it must be remem- 
bered that Ireland had not then the 
same Representatives as it had now, 
and the right hon. Gentleman would 
certainly find, as the result of a clause 
of this kind, that his position would not 
be an enviable one, for, although cases 
of abuse might not have been brought 
before the House by the Members who 
represented Ireland in 1870, the case 
now would be entirely different. As an 
example of the way in which Ireland 
was represented in 1870, he would 
mention that under the Act of that year 
one man was arrested and kept in prison 
without trial and entirely forgotten for 
two years, and his case was only dis- 
covered after the hon. and learned Mem- 
ber for Limerick (Mr. Butt) had formed 
an Irish Party in 1875, and after 60 
Irish Members had been returned as 
supporters of that Gentleman’s policy. 
Therefore, if the right hon. Gentleman 
desired to argue from the experience 
under the Act of 1870, which lasted until 
1875, he would be very much disap- 
pointed by the result. Why could not 
freedom to be out be extended under 
this clause? The Government might, 
at all events, give the limit of daylight, 
and so make the clause as little objec- 
tionableas possible ; but it seemed to him 
the Government were pursuing the same 
policy with regard to this Amendment 
as they had pursued with regard to other 
clauses in the Bill—obstinately refusing 
every concession calculated to make the 
Bill less rough and Jess objectionable 
to the people. He did not think that 
was a prudent course for them to pursue. 
It should be the object of the Chief 
Secretary to reconcile the people of Ire- 
land to this Bill as much as possible; but, 
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instead of that, by putting a clause of 
this kind into the hands of the local 
police, he was giving the police an engine 
of petty tyranny and irritation which 
would undoubtedly make English rule 
still more hated than it now was. 

Mr. GIBSON observed, that this 
clause was for the arrest of persons 
found out at night under suspicious cir- 
cumstances. The hon. Member for Tip- 
perary (Mr. Dillon) practically admitted 
the necessity for this clause; but he pro- 
posed to cut the night in two, and during 
half he would allow the clause to ope- 
rate, while during the other half he 
would leave ‘“‘ Moonlighters ” free to do 
what they liked. He could understand 
the hon. Member objecting to the whole 
clause, but he could not understand his 
present action. The description given 
to this clause was historically sound, for 
if anyone looked at the Act of 1870 he 
would find there every ingredient which 
this clause contained. What alterations 
there were were merely formal. It was 
said the clause might be abused; but, as 
the hon. Member for Sligo (Mr. Sexton) 
had shown, the similar clause in the Act 
of 1870 had been administered judi- 
ciously. He himself should regret if 
wherever there was an arrest there 
was a conviction, and should prefer to 
find that the magistrate before whom 
the arrested person was first brought 
had looked into the question temperately 
and, whenever he could, had allowed the 
arrested person to go free. ‘The history 
of that clause showed that there was 
only a very small number of cases in 
which the magistrates deemed it their 
duty not to accept explanations and set 
arrested persons free; and he ventured 
to say that if this clause was passed, 
what would happen was this—the people 
who desired to abuse their liberty, such 
as ‘‘ Moonlighters,” whould know per- 
fectly well that such a clause had been 
passed. There was not an item of this 
Bill which was not weighed and under- 
stood by the criminal classes in Ireland, 
and when they knew that such a clause 
as this was passed they would take great 
care to keep out of its operation. 

Mr. DILLON contended that there 
was no comparison between this clause 
and the clause in the Act of 1870, and 
that such a Bill as that of 1870 would 
now be grossly abused. One pe 
which the Home Secretary had said, an 
which the Chief Secretary had repeated, 
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was a piece of audacity. He had said 
this clause was intended for ‘‘ Captain 
Moonlight ” and his retainers, and that 
if this Amendment was accepted there 
would be certain hours after dark during 
which ‘‘ Captain Moonlight” could not 
be touched. What had the patrols of 
the right hon. Gentleman the Member 
for Bradford (Mr. W. E. Forster) been 
doing during the winter ? Searching for 
‘‘Captain Moonlight.” They had not 
found him; but could it be said that if 
they had seen anyone they believed to 
be a ‘‘ Moonlighter” they had not at- 
tempted to arrest him? They had per- 
fect power for the purpose, and if this 
clause was not passed, and if the patrols 
met anybody with arms or under really 
suspicious circumstances, they could 
arrest him. ‘‘ Captain Moonlight” was 
very much too sharp forthe police. It was 
acase of ‘‘ First catch your hare and 
then cook it;”’ and the police had not 
succeeded in catching their hare at all. 
As to the police having powers to arrest, 
cases had come under his notice in 
Limerick and Clare in which, failing to 
catch ‘‘ Captain Moonlight,” the police 
had arrested all the stout young men of 
18 they could find in the daylight under 
the Coercion Act. It was absurd to talk 
of this clause being directed against 
“Captain Moonlight,” who had reigned 
supreme over the country, and whom 
the right hon. Gentleman the Member 
for Bradford had failed to catch. There 
ought to be the strongest proof of the 
necessity for passing a clause which 
would place the entire population of the 
country at the mercy of the police, whe- 
ther they had committed any offence or 
not. The Home Secretary denied having 
described this clause as a clause which 
would punish any man for being out at 
night, and said it was directed against 
suspicious circumstances. The clause 
would subject the whole population to 
arrest at the discretion of any constable 
who would put them in the position of 
having to prove a negative. It was an 
extraordinary proposition to place the 
whole population in such a position, 
sara 6 at a time like this, when 

arty feeling and class feeling ran so 
high in Ireland. If a landlord was at 
variance with his tenants with regard to 
their rent, that landlord could cause any 
of those tenants to be arrested as being 
out under suspicious circumstances if 
they were out after dark. Then he 
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would be the man before whom they 
would be taken in the first instance, 
and by whom they would be com- 
mitted to prison, and the nearest Justice 
would probably be the landlord or the 
landlord’s neighbour. The Home Secre- 
tary and the right hon. and learned Mem- 
ber for the University of Dublin (Mr. 
Gibson) had stated that by this Amend- 
ment a certain time would be leftclear for 
‘Captain Moonlight” tocarry onhis ope- . 
rations. That was the most extraordinary 
exhibition of ignorance by the police. 
If the police could not detect ‘‘ Captain 
Moonlight,” then this clause should be 
taken out altogether. Was it or was it 
not a fact that the police patrols had 
been in the habit of meeting ‘‘ Captain 
Moonlight” and his gang, and yet had 
not arrested them? If so, what was 
the object of having patrols? One of 
the reasons why he opposed this clause 
was that it would have no effect, for 
“Captain Moonlight” could very well take 
care not to be seen by the police—as 
he had proved so far—but certain unfor- 
tunate individuals who were innocent 
would fall under the suspicion of the 
police. 

Mr. T. P. O’CONNOR said, that he 
had obtained a Return relating to the 
County of Westmeath of persons ar- 
rested under the Act of 1870 for being 
out during prohibited hours. LEighty- 
nine persons were arrested, but of those 
only 12 were convicted, leaving 77 
who were discharged. The moral of 
that was that 77 innocent persons were 
arrested to catch 12 persons. That was 
the whole meaning of this clause. The 
Chief Secretary, who, he supposed, like 
his Colleagues, would forswear his Whig 
traditions, seemed to think that innocent 
people who were subjected to annoyance 
by the police had no cause to complain. 
He (Mr. O’Connor) had always under- 
stood that it was a Whig tradition that 
the safety of 99 innocent persons was 
more important than the conviction of 
one guilty man. Did the Chief Secre- 
tary now propose to arrest 89, and then 
to set 77 free without any compensation 
for the indignity and annoyance? These 
figures were more eloquent than the 
figures which the Chief Secretary had 
quoted, because here, in this small 
county and circumscribed district, where 
crime was rampant and where, there- 
fore, the police ought to have known 
every criminal, the police arrested 77 
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innocent persons out of a grand total of 
89. That was what would take place 
under this Act—only one in 100, or one 
in 1,000 of the arrested people would 
be really guilty of any connection with 
criminal acts; but he supposed it was 
vain to argue with the Home Secretary 
or the Chief Secretary, because Consti- 
tutional principles were not to be men- 
tioned to the Liberal Ministry now in 
_ power. Of the 12 persons convicted out 
of 89, three got three months’ imprison- 
ment, three gotone month, and thelargest 
number of them only got one week. He 
supposed that part of the Return would 
commend itself to the approval of the 
Home Secretary. A man was to be put 
into prison and convicted under this 
clause with the result of one week’s im- 
prisonment. If a man only got one 
week’s imprisonment, he could not be one 
of those ‘‘ Moonlighters”’ who maimed 
cattle and shot men; and he maintained 
that this clause would be thoroughly 
inoperative against the persons for whom 
it was intended. Ifa man, taken up in 
the prohibited hours, was only deemed 
deserving of one week’s imprisonment, 
he could not be a deep-dyed murderer, 
or a maimer of cattle. 

Sir WILLIAM HARCOURT rose to 
speak. [Cries of ‘‘ No, no!” and “ Do 
not answer!” ] The right hon. and 
learned Gentleman resumed his seat. 

Mr. T. P. O’CONNOR said, if the 
right hon. and learned Gentleman per- 
sisted in refusing to give him any answer, 
in obedience, not to any cries from the 
Opposition side of the House, but in 
obedience to a majority of Members 
sitting behind him, he should consider 
that such conduct showed that the object 
of this Bill was plain, and that any argu- 
ment in defence of the liberties of the 
people was unnecessary, and he should, 
therefore, feel it his duty to move to re- 
port Progress. 


Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 
and ask leave to sit again.” —( Mr. 7. P. 
O° Connor.) 


Sm WILLIAM HARCOURT said, 
he did not think this was a reasonable 
pao The hon. Member not 

aving been in the House, and not 
having heard the arguments which had 
been used in justification of the course 
the Government were pursuing in this 
matter, came down now and delivered a 


Mr. T. P. O Connor 
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speech which had been delivered over 
and over again, and said that if he did 
not get an answer—an answer which, by 
the way, had been repeated a dozen 
times—he would move to report Pro- 
gress. It happened just as much in 
England as in Ireland that persons were 
arrested on suspicion ; and it was held 
that a man’s imprisonment, under such 
circumstances, was a totally rational 
proceeding. It happened every day in 
London that men were brought up on 
suspicion of an offence of which it was 
afterwards found they were not guilty; 
yet it was actually made a ground of 
complaint that these men were not sent 
to prison. 

Mr. T. P. O’;CONNOR said, he 
begged to withdraw the Motion. It 
was not in reference to anything the 
HomeSecretary did that he was prompted 
to make it; but it was because the Home 
Secretary was interrupted very unfairly 
and very discourteously by hon. Gentle- 
men behind him, when he was proceed- 
ing to give the answer asked of him. 


Motion, by leave, withdrawn. 


Original Question put. 

The Committee divided :—Ayes 196; 
Noes 29: Majority 167.—(Div. List, 
No. 148.) 


Mr. LABOUCHERE said, his hon. 
Friend the Member for Swansea (Mr. 
Dillwyn) had asked him to move the 
Amendment which stood in his name. 
It was to substitute a definition for the 
words ‘‘under suspicious circumstances.” 
There had been a great deal of discus- 
sion as to whether there should be any 
definition or not, and it was now sought 
to introduce one in the Bill. His hon. 
Friend, however, had now arrived, and 
he had no doubt he would more clearly 
explain what he wanted taan he (Mr. 
Labouchere) could do for him. 

Mr. DILLWYN said, he hoped the 
Government would assent to this Amend- 
ment. It was simply this. The clause, 
as it stood, gave power to the police to 
arrest persons whom they might consi- 
der to be out at night under suspicious 
circumstances. He did not think the 
ga granted by that clause ought to 

e intrusted to the police. He did not 
want to say a word against the Irish 
police. He thought they were a good 
military body, but did not consider 
they ought to have these large discre- 
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tionary powers, such as this clause gave 
tothem. He proposed, in page 4, line 
21, to leave out ‘‘ under suspicious cir- 
cumstances,” and insert— 

“ Disguised, or having disguises in his posses- 

sion, or carrying arms, explosive materials, or 
ammunition, or lurking about premises where 
he has no ostensible business.” 
He thought that if a man were found 
under any of these circumstances, a 
policeman would be quite justified in 
apprehending him; but without such 
definition the powers conferred by the 
clause, he did not think, ought to be in- 
trusted to the police, either in Ireland 
or in any other land. His Amendment, 
he thought, would be a very useful one, 
and with it the power of the clause 
might very safely be intrusted to the 
police. 


Amendment proposed, 


In page 4, line 21, to leave out the words 
“under suspicious circumstances,” and insert 
the words “ disguised, or having disguises in 
his possession, or carrying arms, explosive ma- 
terials, or ammunition, or lurking about pre- 
mises where he has no ostensible business.’’— 
(Mr. Dillwyn.) 

Question proposed, ‘‘That the word 
‘under’ stand part of the Clause.” 


Sr WILLIAM HARCOURT said, 
it was entirely impossible to make a de- 
finition of all the circumstances which 
might very properly raise suspicion. He 
noticed there were a great many Amend- 
ments of a similar character ; and he 
had a suggestion to make which, he 
hoped, would remove them. What was 
meant by the clause was that there 
should be a suspicion of criminal intent, 
and, therefore, he was quite willing to 
introduce into the definition the idea 
that the suspicion should be one of 
criminal intent. That seemed to meet 
all that could fairly and properly be 
asked, and all that was really intended. 
He hoped that what he now said would 
dispose of all the Amendments on this 
point. 

Mr. DILLWYN said, he could not 
agree to that. He did not think police- 
men were proper judges of what was a 
suspicious intent. Uf course, it was 


meant that a man should be suspected 
of a criminal intent ; but he wanted to 
define distinctly what circumstances 
should justify a policeman in thinking 
there was a suspicious intent. He could 
not agree, even if such a definition as 
that his right hon. and learned Friend 
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had promised were inserted, that this 
arbitrary and very objectionable power 
should be intrusted to such a body of 
men. 

Sm WILLIAM HARCOURT said, 
that his hon. Friend evidently objected 
to the whole police system of England. 
Every policeman had the power to arrest 
upon suspicion of a certain crime with- 
out any definition whatever; and, there- 
fore, in refusing to accept what he (Sir 
William Harcourt) had put forward, his 
hon. Friend was attacking the whole 
system upon which the police existed, 
and the whole administration of the 
Criminal Law of England. It was per- 
fectly well known, as had been admitted, 
that any policeman might arrest any 
man, woman, or child in England upon 
the suspicion of felony. No one had 
ever heard of laying down what were 
the circumstances upon which suspicion 
should be founded. 

Mr. HEALY said, that whenever 
anybody in opposition to the Bill put 
forward extreme cases, the right hon. 
and learned Gentleman the Home Se- 
cretary grasped at them like a drowning 
man. ‘The hon. Member for Swansea 
(Mr. Dillwyn) had enumerated, in his 
(Mr. Healy’s) opinion, every suspicious 
circumstance under which a man ought 
to be arrested; and it would be dis- 
graceful to any Government to arrest a 
man under any circumstances in a coun- 
try district in Ireland, except the cir- 
cumstances were such as were enume- 
rated by his hon. Friend opposite. The 
right hon. and learned Gentleman the 
Home Secretary was great at second 
reading speeches, and at melodramatic 
effect; but would he tell them it was 
possible to arrest a man on the plea of 
suspicious circumstances unless he was— 

“ Disguised, or having disguises in his pos- 
session, or carrying arms, explosive material, or 
ammunition, or lurking about premises where 
he has no ostensible business ?” 

He defied the right hon. and learned 
Gentleman to enumerate any other sus- 
picious circumstances which could justify 
a@ magistrate in committing a man to 
gaol under this clause. The whole point 
was this. The opponents of this aa 
wanted to prevent its powers being used 
by the police in an unfair way. They 
desired that the magistrates should have 
the power of censuring the police, un- 
less they arrested men under a definite 
set of circumstances—such circumstances 
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as were enumerated in the Amendment 
of the hon. Member for Swansea (Mr. 
Dillwyn). The Home Secretary seemed 
to have great confidencein the Police De- 
partments, which he had evidently got 
at the Home Office. It must be remem- 
bered, though, that even in England, 
under the Contagious Diseases Acts, the 
police had acted in such an arbitrary 
manner at Dover as to cause a young 
woman to jump into the sea. [‘‘ Oh, 
oh!”} He was only giving them an 
illustration of the manner in which he 
supposed the Home Secretary had got 
his confidence in the police. In England, 
where there were no allegations of par- 
tizanship, there were constant complaints 
against the police. How must it be, 
then, in Ireland, where partizanship was 
rampant ? The Government, hesupposed, 
made it out that there were other cir- 
cumstances besides those enumerated in 
the Amendment which might justify the 
arrest of a man. [‘ Hear, hear!”’] 
The worthy Alderman the Member for 
the City of London cheered that state- 
ment. 

Mr. Atprrman W. LAWRENCE rose 
to Order. The hon. Gentleman was not 
addressing himself to the question be- 
fore the House, but he was speaking 
under the supposition that he (Mr. 
Alderman Lawrence) had interrupted 
him. He begged to say that he had 
done nothing of the kind, and that the 
remarks of the hon. Gentleman were 
entirely uncalled for. 

Mr. HEALY said, that if the worthy 
Alderman did not interrupt him it was 
the first time in his life he had not done 
so. He, however, apologized to the hon. 
Gentleman for the mistake he had made. 
He would ask the Government what there 
was in the Amendment that they could 
not accept ? And he challenged the Home 
Secretary to define, with the assistance 
of the hon. and learned Gentlemen about 
him, any suspicious circumstances not 
enumerated in the Amendment. Up to 
this he had failed to do so; and, there- 
fore, he was simply obstructing the pro- 
gress of the clause. 

Mr. H. SAMUELSON asked howa 
policeman was to know in the dark that 
a man had disguises in his possession, or 
was carrying a crape mask in his pocket, 
or arms, or ammunition, or explosive 
materials, unless, if he had reason to 
suspect him of an unlawful purpose, he 
arrested him, and discovered these facts 


Mr. Lealy 
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by a search? He had heard many times 
of men being arrested in London for 
lurking about under suspicious circum- 
stances, and he did not see that there 
was anvthing new in the definition his 
hon. Friend the Member for Swansea 
(Mr. Dillwyn) had proposed. The mere 
expression, ‘‘ under suspicious circum- 
stances,” covered everything, and if the 
words suggested were inserted, they 


would not prevent arrests being made, — 


because the police would be able to 
arrest a man under suspicious circum- 
stances exactly in the same manner then 
as he would under the clause as it now 
stood. 

Str GEORGE CAMPBELL said, he 
hoped his hon. Friend would not press 
the Amendment. In the present dread- 
ful state of Ireland it was not advisable 
to drive the Government too far. 

Mr. METGE said, the hon. Member 
for Frome (Mr. H. Samuelson) had said 
it would be impossible for a policeman 
to discover whether a man carried dis- 
guises, or had in his possession arms, 
or explosives, or ammunition, unless he 
was able to arrest him; but, surely, ifa 
policeman was unable to judge whether 
a man was carrying such articles, it must 
be hard for him to discover whether the 
man was out at night with a criminal 
intent. The intention of the Govern- 
ment with regard to this Amendment 
was much the same as it had been 
throughout the whole progress of the 
Bill. Their desire was to leave as wide 
and general a power in the hands of the 
magistrates and police in Ireland as 
possible. In his opinion, it would be far 
more honourable and straightforward if 
the Government came down to the House 
and asked the Committee to give the 
Lord Lieutenant power to arrest any 
man any hour of the day or night, under 
any circumstances whatever. Such a 
course would be far more consistent with 
the Whig policy, of which the Lord 
Lieutenant was so fond. 


Question put. 


The Committee divided :—Ayes 172; 
Noes 34: Majority 138.—(Div. List, 
No. 149.) 


Mr. MARUM said, that, after the dis- 
cussion which had taken place and the 
Amendment that had been moved, he 
did not propose to move his Amend- 
ment. 
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Mr. R. POWER said, he looked upon | 


the clause as far more dangerous than | 
the clause which had preceded it, be- 
cause under Clause 7 power was vested 
entirely in the Lord Lieutenant, but 
under this clause it was vested in a 
common policeman. In the Amendment 
which he was now submitting, he pro- 

sed to exclude the power of arrest 
under the clause in cases in which a 
licence should have been obtained, to 
remain out after sunset, from Justices 
of the Peace acting for the county con- 
taining the proclaimed district. The 
hon. Member for Sligo (Mr. Sexton) 
had stated that in 1870, according to 
the Returns which had been obtained, 
the number of persons convicted, after 
being arrested on suspicion, was only, 
on the average, one in eight. They 
must remember that they were not 
dealing with England. In this country 
the magistrates had to have a proper 
qualification or some social position ; but 
in Ireland that was not the case, and 
men were put upon the Bench for some 
particular services they might have 
rendered the Party in power. He knew, 
from his own experience, that his pre- 
decessor in the City of Waterford had 
put a great number of men on the Bench 
simply because they had had the good 
taste to vote for him at the last Election. 
The clause, as it stood, would be a most 
serious inconvenience to Ireland, be- 
cause there were in that country many 
sea-side villages, which a large number 
of people visited during the summer 
months, and, as was well known, the 
time these people went out to enjoy 
themselves was about 8 or 9 o’clock in 
the evening. The hon. and gallant 
Member for the County of Galway 
(Colonel Nolan) had, a short time ago, 
proposed to exclude clergymen and doc- 
tors, attending sick calls and going about 
their important business, from the power 
of arrest; but that Amendment was not 
accepted. These cases could be covered 
by the present proposal, and he, there- 
fore, hoped the Government could see 
their way to accept it. 

Amendment proposed, 

Tn page 4, line 21, after the word “ circum- 
stances,” to insert the words “ unless licensed to 
be and remain abroad, by writing under the 
hand of some one of the justices of the peace 
acting for the county where such district may 
be situated." —( Mr. Richard Power.) 

Question proposed, ‘‘ That those words 
be there inserted.” 
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Str WILLIAM HARCOURT said, 
he was afraid it would not be conve- 
nient to establish a system of passports 
in Ireland, and it was plain the prin- 
ciple had been already adopted of not 
making any distinction between different 
classes. If these licences were granted, 
they would fall into the hands of one 
particular class of the community, which 
class would have a preference over all 
others. The Amendment would defeat 
the object of the clause, because it would 
be impossible for a constable to know 
whether the document handed to him 
was genuine or not, and all a person 
who wished to deceive the authorities 
would have to do would be to forge one 
of those licences. 

Mr. SEXTON remarked, that the 
right hon. and learned Gentleman, when 
it suited his purpose, said that it was 
difficult for policemen to know easy 
things, and easy for them to know diffi- 
cul things. It was easy for them, for 
instance, to know the criminal intent of 
a man whom they might happen to meet, 
but it would be difficult for them to 
know whether the passport which he 
submitted was genuine or not. Asa 
matter of fact, the police of Ireland were 
acute or stupid just as it suited the right 
hon. and learned Gentleman’s purpose. 
As the Amendment would create a pri- 
vileged class of persons, however, he 
could not support it. 


Question put, and negatived. 
Mr. LYULPH STANLEY said, he 


wished to move to insert, in line 21, 
after the word “circumstances,” the 
words ‘‘ such person may be summoned 
before a magistrate, and if such person 
be unknown.” This would enable the 
policeman to arrest a man if he did not 
know him, but if he did know him he 
would be able, instead of arresting him 
at once, to summon him before a magis- 
trate. If aconstable had reason to sus- 
pect that a man was going to maim cattle, 
or fire into a dwelling-house, or commit 
a murder, he would be justified in ar- 
resting him; but if the offencesuspected 
was of a trivial character, such as leav- 
ing open a gate and injuring standing 
crops, if the man was known in the 
neighbourhood, it would be better, rather 
than run the risk of locking up an inno- 
cent man, to take his name and summon 
him next day. It seemed to him that 
this Amendment would tend very much 


[Thirteenth Night.) 








1528 Prevention of Crime 


to mitigate the annoyance which might 
be experienced under the Act by the 
liability of respectable people to arrest 
on suspicion. 


Amendment proposed, 

In page 4, line 21, after the word “ circum- 
stances,”’ to insert the words ‘‘ such person ma 
be summoned before a magistrate, and if suc 
person be unknown.’’—(Mr. Lyulph Stanley.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Srr WILLIAM HARCOURT said, 
he did not exactly see what his hon. 
Friend would summon a man for under 
this clause. Suppose a constable met a 
person under suspicious circumstances, 
at night, armed, and, as the hon. Mem- 
ber for Swansea (Mr. Dillwyn) had said, 
with disguises upon him, was he, be- 
cause he happened to know that he lived 
in a certain place, to allow him to go 
on his way and content himself with 
summoning him to appear before the 
magistrates on the following day? He 
did not exactly see for what purpose the 
hon. Member would summon the man. 

Dr. COMMINS said, he was surprised 
the right hon. and learned Gentleman 
could not see the force of the Amendment. 
In the case where a man was out under 
suspicious circumstances, if he was sum- 
moned before a magistrate, the magis- 
trate would judge as to those suspicious 
circumstances, and, if necessary, com- 
mit the man for trial. If the man were 
found guilty of being out under suspi- 
cious circumstances, he would be liable 
to imprisonment for six months. Some 
questions might be to plain for people to 
see, or they might be too minute for a 
mind of such stupendous character as 
that of the right hon. and learned Gen- 
tleman the Home Secretary. These 
points might be beneath theconsideration 
of the right hon. and learned Gentleman, 
but they were not beneath the considera- 
tion of those who might have to suffer 
the pains and ae of this legisla- 
tion. Surely, if suspicious circumstances 
existed, it would be enough for the 
policeman to describe them to the magis- 
trate. He might be unable to do that; 
and surely it would be better in such a 
case that the policeman, who could not 
make out a satisfactory charge of sus- 
picious circumstances, should not have 
the power of arresting, but should be 
obliged to summon the man before the 
magistrates. A man might be perfectly 


Mr. Lyulph Stanley 


{COMMONS} 








(Ireland) Bill. 1524 


respectable, and his respectability might 
be so clearly established, that the first 
magistrate he was brought before might 
discharge him immediately. If the 
clause passed as it stood, the police would 
have the power to take such a man away 
from his business, and perhaps do him 
material injury. If the object was to 
put down crime and not subject indivi- 
duals to embarrassment, if it was only 
desired to enable the police to put down 
crime and not to irritate people and 
disturb society, then this clause, as it at 
present stood, was unnecessary. 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, that the Bill had 
two objects. One was the power of pre- 
venting crime, and the other the power 
of detecting it when committed. If 
they took away the power of arresting, 
and only gave the power of summoning 
in night cases, they were not likely to 
find a man in the act of committing a 
crime, or with the evidences of crime 
upon him. The clause might be wrong, 
but if it was wrong the objection to it 
could only be met by striking it out al- 
together. They first said in the clause 
that the policeman should say that he 
suspected the man was about to commit 
an offence, and now by this Amendment 
they proposed to say that it was sufficient 
to take his name and to summon him 
instead of arresting him. 

Mr. LYULPH STANLEY said, that 
if a policeman saw a man whom he sus- 
pected of murder, he would have power 
to arrest him at once; if he saw a man 
with a crape mask, and whom he believed 
to be about to commit a felony, he could 
arrest him. The Amendment was only 
to meet a case where a policeman only 
suspected that the man was going to 
commit a trivial offence. 

Mr. PARNELL said, he understood 
the alternative was to give the police- 
man the power of summoning, and he 
thought that was a thing which the 
Government might be reasonably ex- 
pected to agree to. The clause, if 
amended, would run in this way— 

“Tn a proclaimed district, if a person is out 
of his place of abode at any time aiter one hour 
later than sunset, or before sunrise, under sus- 
picious circumstances, such person may be sum- 
moned before a magistrate, and if such person 
be unknown, any constable may arrest such 
person,’’ &c. 

It appeared to him that it would be 
better to say that any constable could 
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arrest or summon the person, and if the 
Amendment before the Committee were 
withdrawn, it might be amended as he 
suggested. 

Amendment, by leave, withdrawn. 


Mr. PARNELL said, he wished to 
move to insert, after ‘‘ arrests,’ the 
words ‘or summon,”’ with the object of 
afterwards moving, if the Government 
agreed to the Amendment, “‘ and if he 
arrests him may bring him before a 
justice of the peace.” This would give 
the alternative power of summoning. 


Amendment proposed, in page 4, line 
21, after the word ‘‘ arrest,’’ insert the 
words ‘‘ or summon.””—( M/r. Parnell.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. SEXTON said, that surely the 
right hon. and learned Gentleman the 
Home Secretary, who had such con- 
fidence in the discretion of the police, 
would not refuse to allow him the option 
of arresting or summoning—would not 
decline to trust to his discretion in this 
matter. There were two classes of men 
who might come under the clause—one 
would be unknown, and the other 
known, and of respectable position. 
Surely, if individuals belonging to the 
latter class were found abroad during 
the prescribed hours, the right hon. and 
learned Gentleman would not hesitate to 
allow them to be summoned instead of 
arrested and imprisoned. Their position 
in society would be such that they would 
be sure to answer the summons. 

Str WILLIAM HARCOURT said, 
that after what the Attorney General 
had said, it was not for him (Sir William 
Harcourt) to say anything more. He 
would point out, however, that this 
clause would have nothing to do with 
summonses—it was a clause for pre- 
vention. But summonses were not for 
prevention, they were for punishment. 
They did not summon a man because he 
should not commit an offence, but be- 
cause he had committed it. 

Mr. 0’ DONNELL said, the right hon. 
and learned Gentleman said the Amend- 
ment was no preventive; but he (Mr. 
O’Donnell) did not agree with that view 
of the matter. The knowledge that he 
would be summoned, if found out, would 
be a distinct preventive to a person— 
it would decidedly induce him not to do 
anything likely to bring him within the 
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reach of this clause. The argument of 
the hon. Member for Sligo (Mr. Sexton) 
still remained unanswered. The right 
hon. and learned Gentleman had dwelt 
over and over again upon the discretion 
of the police, and the reasonableness 
of intrusting them with all sorts of 
power; and yet when they offered to 
give him the power of either arresting 
a man or summoning him, as he thought 
proper, the Home Secretary, all of a 
sudden, refused to allow any discretion 
to his remarkable police. If the police 
were at all deserving of the trust re- 
posed in them, they certainly might be 
intrusted with that much discretionary 
power. 

Dr. COMMINS said, the Home Se- 
cretary forgot the fact that this clause 
created an offence. It would be a dif- 
ferent thing if all it did was to secure 
a person who committed an offence and 
locked him up for a night; but so far 
from that being the case, it created an 
offence punishable by six months’ im- 
prisonment. There was not a single 
case of such powers of summary 
arrest being given to policemen when 
they knew the offenders and could sum- 
mon them without any danger or risk. 
Did any one imagine that a man who 
was going to hough cattle, or set fire to 
a house, or a haystack, would proceed 
with his design if he was intercepted, 
and his name was taken down by a 
policeman? It was ridiculous to sup- 
pose that, and if the object of the Bill 
was to prevent crime and to warn men 
in time, that would be best done in 
the manner now suggested, and at the 
same time innocent people would be 
protected. 


Question put, and negatived. 


Dr. COMMINS said, he had an 
Amendment to propose, which, though 
small, was very important. If despotic 
powers were to be iutrusted to the 
police within certain limits, steps ought 
to be taken to prevent abuse. One form 
of abusing these powers would be to 
allow a policeman, instead of taking 
a person arrested to the nearest magis- 
trate, to take him several miles away to 
a magistrate. His Amendment was in- 
tended to prevent a proceeding so 
vexatious. 

Sm WILLIAM HAROOURT said, 
he would introduce the words ‘ nearest 
available.” 
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Amendment proposed, in page 4, line 
22, to leave out ‘“‘ a,”’ and insert ‘‘ the 
nearest available.’’—( Dr. Commins.) 


Question proposed, ‘‘ That ‘a’ stand 
part of the Clause.” 


Mr. GIBSON said, the principle men- 
tioned by the hon. and learned Member 
was sound, and it was right that a per- 
son arrested should have his case taken 
as speedily as possible before the nearest 
magistrate available ; but if that was 
distinctly put in the Bill, there must be 
some safeguard to that proceeding. If 
it was provided that the nearest magis- 
trate was to be gone to, and it should 
turn out that there had been a mistake, 
and that the case had not beentakentothe 
nearest magistrate, what would then be 
the legal position ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the Government hardly thought it neces- 
sary to do more than guard the clause 
with these words. It was a common 
thing in Statutes to provide that a per- 
son arrested should be taken before the 
nearest magistrate, and the nearest 
magistrate meant the magistrate who 
could be most easily got at. 


Question put, and negatived. 


Mr. SEXTON (for Mr. Ditton) moved 
to omit from the clause the words ‘‘ com- 
witting him to prison or,” the effect of 
which would be to take from the magis- 
trate before whom a person arrested 
should be first taken the right to com- 
mit him to prison, and to leave to the 
magistrate three courses—to discharge 
the prisoner, or take bail for him, or 
send him immediately before a Court of 
Summary Jurisdiction. The Committee, 
he observed, would see that the unfortu- 
nate person who was arrested would be 
subject to a series of elaborate powers. 
In the first place, there was the power of 
the policeman to arrest him on mere sus- 
picion ; then there was the power of the 
magistrate to send him to prison for an 
indefinite term ; and, in the third place, 
there was the power of the Court of 
Summary Jurisdiction to send him to 
prison for six months. When a police- 
man arrested a man, he was bound to 
take the prisoner before a Justice of the 
Peace ; but ifthe man was arrested at 
10 o’clock at night, probably no magis- 
trate could be found, and the case would 
have to wait till the next day. On the 
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following day the prisoner might be com- 
mitted to prison by the magistrate for an 
indefinite term, and what security was 
there against the arrested person being 
kept in prison for a week or a fortnight 
on the order of a preliminary Justice ? 
The Government had added a number 
of Resident Magistrates to the list, and 
it would be easy to arrange that there 
should be two Resident Magistrates in 
each county continually available. It 
was evidently very unjust that persons 
arrested could be committed for an in- 
definite period by a preliminary Justice, 
before a competent tribunal could deal 
with the case. 


Amendment proposed, in page 4, line 
24, to leave out the words ‘‘ committing 
him to prison or.””—( Ir. Sexton.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
this was an ordinary Petty Sessions juris- 
diction, and was exercised every day. 
The condition was that the prisoner 
should be brought befure a magistrate, 
and if he gave a satisfactory explanation, 
should be discharged. If he could not, 
then he should be made amenable to 
answer before the Resident Magistrate, 
and he must either procure bail or not; 
and if he could not, then he must be 
committed to prison until he could be 
brought before the Resident Magistrate. 

Mr. DILLON inquired whether it was 
to be understood that the magistrate was 
to commit a man to prison only if he 
could not provide bail ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) re- 
plied, that that was so unless the circum- 
stances were such that the men ought 
not to be left at large. 

Sir WILLIAM HARCOURT said, 
supposing a man was arrested on sus- 
picion of having committed the Phoenix 
Park murder, could it be supposed that 
he could be set at large? .‘There were 
circumstances in which it would be highly 
improper to set a man at liberty. But, 
in any case, if a man could not find bail 
he must take the alternative of going to 
prison. In either case these words could 
not be omitted. 

Mr. DILLON said, he thought the 
Government were under an extraordi- 
nary misapprehensicn. In regard to the 
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illustration of the Phoenix Park murder, 
surely a man suspected of any murder 
would not be arrested under this clause. 
A magistrate could commit a man to gaol 
on any crime, whether it was a murder 
or not; but he wanted to point out that 
it had already been proved that in nine 
eases out of ten the men likely to be 
arrested under such a clause as this 
would be innocent men, who ought to be 
at once discharged. The figures quoted 
proved that; and it was an outrage that 
men arrested under this clause—for no 
man suspected of crime would be dealt 
with under this clause, but under the 
ordinary law—should be sent to prison 
for an indefinite term on the order of one 
magistrate, when they were well enough 
known to obtain bail. Some people 
might think this was not a point of im- 
portance, but it was one of great im- 
portance; because alarge number of men 
might be arrested under suspicion of 
illegal action, and committed to prison. 
To a poor man it might be a trifle, but 
it would be a serious punishment to a 
man of a higher position to spend even 
one night in acell. All he wanted was 
that a man who was arrested, if he could 
produce reasonable bail by a person who 
was known in the neighbourhood, should 
be released without the option to the 
magistrate of committing him to prison. 
If a man in such a@ case ran away, 
the Government would be well rid of 
him. 

Mr. SEXTON observed, that the Resi- 
dent Magistrates could hold their Court 
as often as they chose, and asked whether 
the Government would give an assurance 
that in no case should a prisoner be de- 
tained beyond a certain period ? It would 
be very hard for a man to be kept in 
gaol for a fortnight cn a vague suspicion, 
and he thought the Home Secretary 
might name a maximum period of de- 
tention. 

Sr WILLIAM HARCOURT re- 
plied, that if the hon. Member would 
give him time to consider the question, 
he would see what could be done, for he 
quite saw the hardship of a man being 
kept any considerable time in prison be- 
fore being brought before a magistrate. 

Mr. PARNELL said, that under the 
ordinary law a prisoner could not be re- 
manded for more than seven days at a 
time. 

Sir WILLIAM HARCOURT pro- 
mised to consider the point. 
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Mr. T. P. O'CONNOR suggested 
that the maximum should not be seven 
days, but 48 hours. 


Question put, and agreed to. 


Mr. DILLON said, the extraordinary 
character of this clause was entirely 
without precedent, and he hoped the 
Government would accept the Amend- 
ment he proposed to move. It was 
utterly contrary to the principles of law 
and justice that when a man was 
assumed to be guilty of an offence he 
should then be called upon to prove his 
innocence, or he would be held to be 
guilty. Suppose a man left his house 
for some perfectly innocent purpose, he 
might be charged with suspicious cir- 
cumstances, and he would only have his 
own word to give as to having been on 
lawful business. No other evidence 
could be produced in four out of five 
cases. Would the magistrate believe 
the evidence of the policeman or of the 
prisoner? The prisoner might make a 
plausible statement as to whether he was 
a ‘*Moonlighter” or not; but very 
likely a ‘‘ Moonlighter’’ would make a 
more plausible statement than the inno- 
cent man. The accused would simply 
have his own word against the word of 
the policeman to prove that he was out 
on lawful business. The words of the 
clause were, ‘‘ facts to satisfy the 
Court ;”? and, instead of these words, he 
(Mr. Dillon) proposed— 

“And if such court is satisfied, on evidence 
produced, that such person was out under sus- 
picious circumstances, and not on some lawful 


occasion or business, such person shall be held 
to be guilty of an offence under this Act.” 


He could not understand why the Go- 
vernment should refuse to accept that 
portion of his Amendment; but if they 
did, he should be driven to the conclu- 
sion that they had an intent which he 
had supposed lay beneath the wording 
of their own clause—namely, that it 
should be within the power of the ma- 
gistrate, in interpreting the clause, to 
call upon the prisoner to produce evi- 
dence that he was innocent, failing 
which he would be held guilty. The 
alteration he now proposed would give 
the fullest discretion to the Court to con- 
sider a case, Finally, he suggested 
these words— 

‘‘But an offence under this section shall 
not be punished by more than one month's im- 
prisonment.”’ 
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He earnestly urged that portion of the 
Amendment on the attention of the 
Government, because, after all, the Go- 
vernment themselves would admit that 
of those who would be convicted under 
this section a large proportion must be, 
to say the least of it, excessively doubt- 
ful as to whether they were out with 
unlawful intent or not. When the Com- 
mittee came to consider this in the light 
of what the Government had said as to 
what they thought would be suspicious 
circumstances, and the extremely vague 
character of this expression, they would 
see that many a man would find himself 
in suspicious circumstances, and would 
be held to be guilty, although he had 
uo intent to do anything criminal at all. 
It was in the nature of the clause to 
catch a number of men who were abso- 
lutely ignorant of any criminal intent. 
That must be evident to any man of fair 
mind. If that was the case, what was 
the great crime of being out under sus- 
picious circumstances, and what object 
had the Government in taking power to 
inflict such a punishment as was pro- 
posed? A month’s imprisonment was 
fully sufficient to place in the hands of 
the magistrates; and if a man was 
found again under suspicious cireum- 
stances, he could be sentenced to another 
month. He took it that a man who had 
been committed for one month would be 
under the observation of the police, and, 
therefore, he did not see what motive, 
beyond pure vindictiveness, there could 
be in taking this power. 

Tae CHAIRMAN : Before I put this 
Amendment, I must point out that it 
will practically settle the Amendments 
which follow, except that of Mr. Leamy. 


Amendment proposed, 

Tn page 4, line 26, to leave out from ‘‘ and,” 
to end of sub-section, and insert ‘‘and if such 
court is satisfied, on evidence produced, that 
such person was out under suspicious circum- 
stances, and not on some lawful occasion or 
business, such person shall be held to be guilty 
of an offence under this Act. But an offence 
under this section shall not be punished by 
more than one month’s imprisonment.”’—(J/r. 
Ditlon.) 

Question proposed, ‘“‘ That the words 
proposed to be left out stand part of the 
Olause.”’ 


Sirk WILLIAM HARCOURT said, 
the objection taken by the hon. Member 
upon this matter was one which would 
apply to many offences under the Eng- 


Mr. Dition 
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lish Law, in regard to which it con- 
stantly happened that the onus of proof 
was thrown upon the accused. Under 
the Vagrancy Act, a man might be com- 
mitted to prison as a rogue and vaga- 
bond, and the onus lay entirely upon 
him to deliver himself. That Act pro- 
vided that every person found wander- 
ing abroad, or in a deserted or unoceu- 
pied building, or in a cart or waggon, 
not having any visible means of sub- 
sistence, and not giving a good account 
of himself, could be committed to pri- 
son. The essence of the offence was in 
not giving a good account of himself. 
[Mr. T. P. O’Connor: No.} In spite 
of the superior knowledge of the hon. 
Member, he would venture to say that 
a person who could not give a good ac- 
count of himself, and not having any 
visible means of subsistence, would 
have to prove—first, what means of sub- 
sistence he had ; and secondly, he would 
have to give some account of himself in 
order to go free. That was a common 
circumstance in England, and the pun- 
ishment under the Act was three months’ 
imprisonment. They were now dealing 
with a much more serious offence and 
a much greater evil than mere vagrancy. 
The Vagrancy Act was meant to apply 
to persons who, like gipsies, went about 
the country without any visible means 
of subsistence. If they omitted the 
word ‘‘suspicious,”’ they would destroy 
the whole object of the clause. The 
moment they admitted the idea of sus- 
picion, they did involve the proposition 
that the person was to clear himself 
from the suspicion. The hon. Member 
would see that the clause could not be 
subjected to the limitation proposed. 
Mr. T. P. O'CONNOR said, the 
words of the Vagrancy Act were— 
‘* having no visible means of subsistence, 
and being unable to give an account of 
himself.” He had ventured to interrupt 
the right hon. and learned Gentleman 
when he was reading the Act, because 
the right hon. and learned Gentleman 
appeared to be incorrect in the state- 
ment that a man being unable to give a 
satisfactory account of himself was the 
main part of the offence. He was under 
the impression that the right hon. and 
learned Gentleman imagined that the 
word was ‘or,’ and not ‘“‘and;” and 
he (Mr. T. P. O’Connor) ventured to 
think still that having no visible means 
of subsistence was the main part of the 
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offence which the vagrant was charged 
with. The right hon. and learned Gen- 
tleman said that the Act was occasionally 
administered with severity and injustice. 
He must remember that nine out of 
every ten arrested for vagrancy were 
persons who were known to the police 
as pickpockets, who were watched con- 
tinually, and who were rarely arrested 
even as vagrants until the police had 
satisfied themselves that the people were 
in the habit of making their living by 
pilfering. The illustration which the 
right hon. and learned Gentleman gave 
was a proof of how fallacious his analogy 
was. He gave the case of gipsies. Every- 
one who knew anything at all about the 
matter knew that, in the vast majority 
of cases, pilfering was until recently one 
of the means of livelihood the gipsies 
had. To give a magistrate power, under 
the Vagrancy Act, to arrest persons 
who were distinctly marked, and to give 
a magistrate power to arrest any other 
part of the population, were two dif- 
ferent things. He had thought the right 
hon. and learned Gentleman would do 
the common sense of the Committee the 
satisfaction of changing his fallacies as 
he went along. The very ingenious mind 
of the right hon. and learned Gentle- 
man would have no difficulty in evoking 
any number of fallacies to support the 
propositions he might put before the 
Committee. The right hon. and learned 
Gentleman had argued that because a 
policeman had certain power to arrest a 
person on suspicion in England, the 
Committee were justified in giving the 
right of suspicion, under the terms of 
this clause, in Ireland, the right hon. 
and learned Gentleman knowing that 
there was this main difference between 
the clause now proposed and the law in 
England—that a person in England 
could not get six months’ imprisonment 
for being guilty of an offence under the 
Vagrancy Act. The right hon. and 
learned Gentleman might freshen up 
his memory and give the Committee a 
better answer than the one he had given. 

Mr. PUGH said, that, in the case of 
an arrest under the Vagrancy Act, it 
must be proved that the accused had no 
visible means of subsistence before there 
could be a conviction. It seemed to him 
(Mr. Pugh) that, under this clause, some- 
thing ought to be proved before a con- 
viction was obtained because a man was 


‘arrested upon the ground that he was 
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out under suspicious circumstances. In 
order to follow the analogy of the Va- 
grancy Act, the constable making an 
arrest under this clause ought to be 
called upon to prove before the magis- 
trate that the circumstances under which 
he arrested the man were sufficiently 
suspicious to justify him in making the 
arrest. He was persuaded that the right 
hon. and learned Gentleman would see 
that in this direction the clause really 
did require some amendment. He (Mr. 
Pugh) could not altogether agree with 
the Amendment proposed by the hon. 
Member for Tipperary (Mr. Dillon); 
but, before entering upon a considera- 
tion of the Amendment, he must point 
out that, under the'clause, not only was 
there no necessity to prove the suspicious 
circumstances which were relied upon in 
making the arrest, but the man was 
called upon to prove a great deal more 
than he ought to be. According to the 
Preamble, this Bill was intended for the 
prevention and repression of crime, and, 
no doubt, it was directed against crime 
of a certain character. The accused was 
not only called upon to prove that he 
was not out for the purpose of com- 
mitting a crime, or that he was out for 
some purpose other than the commission 
of crime, but he was called upon to prove 
affirmatively that he was out on some 
lawful occasion and business. Suppose 
he was out poaching. That would not 
be a lawful occasion, but he apprehended 
that it was an occasion that this Act 
was not intended to meet. A man might 
be out for some purpose which was for- 
bidden by come law or other, but not 
by this Act; therefore, it ought to be 
sufficient for him to show that he was 
not out for the purpose of the commis- 
sion of crime as defined in this Act. He 
was not sure whether it would not be 
held that a young man was out for an 
unlawful purpose if he were found loiter- 
ing about premises in which his ladylove 
lived, but entrance to which might pos- 
sibly have been forbidden him by the 
father, the owner of the premises. Let 
them see what the Amendment proposed 
to do. He should say nothing with 
regard to the last part of the Amend- 
ment, for it dealt with punishment, 
which was a separate matter, and it 
ought to be discussed separately. He 
would deal with the question as tu what 
ought to be proved against the man 
arrested, and with what the man ought 
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to be called upon to prove. It seemed 
to him that the Court ought, first of all, 
to be satisfied that the accused was out 
under circumstances indicating the in- 
tention to commit a crime, and words to 
that effect he understood the Home Se- 
cretary was prepared to introduce. If 
the words— 

“Tf the Court is satisfied that he is out 
under circumstances indicating an intention to 
commit crime,”’ 
or some to that effect, were inserted, 
then, he thought, the accused ought 
fairly to be called upon to prove some- 
thing, and he should be liable to con- 
viction if he failed to satisfy the Court 
that he was out for some purpose other 
than the commission of crime. 

Mr. PARNELL wished to ask why 
the Government wanted to have this 
clause more severe than the clause of 
the Act of 1870, which was found, ac- 
cording to the statement of the Chief 
Secretary, to have been sufficient for its 

urpose? The Amendment of his hon. 
Priond the Member for Tipperary (Mr. 
Dillon), practically speaking, would 
make this part of the clause similar to 
the corresponding part of the clause 
dealing with the same subject in the 
Act of 1870. This clause practically 
threw the onus of proving his innocence 
upon the person arrested ; but the 23rd 
section of the Act of 1870 obliged the 
Justices to believe that a person was 
not out of the house upon some lawful 
occasion or business, and then they 
might commit him to gaol for six months 
with hard labour. He certainly thought 
the Government ought to accept the 
Amendment of his hon. Friend so far as 
it made the clause similar to the one in 
the corresponding section of the Act of 
1870. This clause said— 

“ And if such person, on appearing before a 
Court of Summary Jurisdiction acting under 
this Act fails to satisfy the Court that he was 
out of his place of abode upon some lawful 
occasion or business he shall be guilty of an 
offence against this Act.” 

He wished to ask why the Government 
could not accept the Amendment, or 
some similar Amendment, which would 
have the effect of reducing the strin- 
gency of the clause, and making it cor- 
respond with a like clause in the Act of 
1870? He had intended to move an 
Amendment in the same spirit as that of 
his hon. Friend. His Amendment would 
have been to leave out the words from 
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the word “if,” in line 26, to the word 
‘ out,” in line 28, and insert “ the 
Court shall believe that such person was 
not.”” That would have had the effect 
of making the clause read in this way— 

‘To bring him before a Court of Summary 

Jurisdiction acting under this Act, and if the 
Court shall believe that such person was not out 
of his place of abode upon some lawful occasion 
or business, he shall be guilty of an offence 
against this Act.’’ 
That would make it similar to the clause 
in the Act of 1870, and he did not think 
it was an unreasonable proposal to make 
to the Government. The Government 
said the Act of 1870 was effectual for 
its purpose, and, therefore, he thought 
they might fairly ask the Government to 
modify the clause in the direction in- 
dicated. 

Dr. COMMINS said, that, whether 
the exact words of the Amendment were 
adopted or not, some Amendment ought 
to be adopted which would carry out 
the idea embodied in the Amendment. 
The clause, as it stood, was open to very 
serious objection, for, being a clause 
that created a criminal offence, it seemed 
against the ordinary principles of the 
Criminal Law by substituting suspi- 
cion for proof. 

THe ATTORNEY GENERAL (Sir 
Henry James) understood the hon. 
Member for the City of Cork (Mr. Par- 
nell) to desire the adoption of the words 
of the Act of 1870. He had consulted 
with his right hon. and learned Friend 
the Home Secretary, and he had to say 
that his right hon. and learned Friend 
would be willing to assent to the sug- 
gestion of the hon. Member for the City 
of Cork, if the hon. Member for Tip- 
perary (Mr. Dillon) would withdraw 
his Amendment. 

Mr. DILLON said, he, of course, 
would withdraw his Amendment, al- 
though upon the question of punishment 
he had received no answer. He was 
strongly of opinion that the punishment 
for the offence ought not to be so severe 
as was proposed in the clause. 


Amendment, by leave, withdrawn. 


Mr. DILLON presumed the Attorney 
General would move his own Amend- 
ment, " 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, the matter would 
want some consideration. He would pro- 
mise to take the words of the Act of 
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1870, and he would bring them up on 
Report. 

Mr. MARUM moved, in page 4, line 
30, after ‘‘ Act,” insert— 

“ Provided, That any person whilst engaged 

in the fulfilment of any lawful public or private 
duty or business shall not be deemed to be 
out of his place of abode under extraordinary 
and suspicious circumstances, and the mere cir- 
cumstance of any person being out of his place 
of abode during prohibited hours shall not of 
itself, and irrespective of any other circum- 
stances, be deemed to justify such arrest as 
aforesaid.” 
He did not mean to say that the latter 
part of his Amendment was strictly ne- 
cessary ; but he had embodied it in his 
Amendment as a result of his own per- 
sonal experience. In 1871, whilst the 
Peace Preservation Act was in opera- 
tion, two persons were brought before 
him by the police, and, there being no 
specific charge against them, he dis- 
charged them. The occasion of the 
arrest was the men were out during 
prohibited hours ; but they were not out 
at that time designedly. In this matter 
they were dealing with a class of men 
who were not very intelligent; and, 
therefore, he thought it was wise that 
there should be some such provision as 
he proposed to prevent the arrest of 
men who were simply out during pro- 
hibited hours. As he had said, he did 
not think the provision absolutely neces- 
sary; but, inasmuch as it might afford 
some safeguard against the abuse of the 
power of the police, he thought the 
Attorney General might assent to it. 


Amendment proposed, 


In page 4, line 30, after the word ‘‘ Act,” to 
inserted the words “Provided, That any person 
whilst engaged in the fulfilment of any lawful 
public or private duty or business shall not be 
deemed to be out of his place of abode under 
extraordinary and suspicious circumstances, and 
the mere circumstance of any person being out 
of his place of abode during prohibited hours, 
shall not of itself, and irrespective of any other 
circumstances, be deemed to justify such arrest 
as aforesaid.” —(Mr. Marum.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Taz ATTORNEY GENERAL (Sir 
Henry James) said, the effect of adopt- 
ing the Amendment would simply be the 
negativing of the clause. If a man were 
not out under suspicious circumstances 
he would not be guilty of an offence. 
He did hope the Ses Member would 
not press the Amendment. 

Question put, and negatived. 
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Mr. LABOUCHERE moved, in page 
4, line 30, after “‘ Act,” to insert— 

But in case he shall so satisfy the Court, he 
shall be entitled to such sum as the Court shall 
deem to be sufficient indemnity for loss of time 
or any other damage caused by such arrest.’’ 
The object of the Amendment was that 
in case a person was unfairly or un- 
justly arrested, he should have some 
species of indemnity. The Home Se- 
cretary would say that compensation 
was not given in England when a per- 
son had been arrested on suspicion, and 
he had not been found guilty; but the 
right hon. and learned Gentleman must 
bear in mind that this was quite an ex- 
ceptional case. A respectable man might 
be walking along the road, when any 
policeman, believing him to be on some 
suspicious errand, could arrest him, 
lock him up for the night, and bring 
him before a magistrate the next morn- 
ing. The man might lose a certain 
amount of money by the arrest; in any 
case he would lose a certain amount of 
time; and he (Mr. Labouchere) would 
suggest that some little indemnity 
should be granted to the man wrong- 
fully accused. He did not ask that the 
indemnity should be paid out of the 
Consolidated Fund, but out of the local 
rates, or out of the surplus revenue of 
the Irish Church Fund. It was a mat- 
ter of perfect indifference to him from 
what source the money was obtained, 
provided compensation was paid when- 
ever loss or damage had been sustained 
by the action of the police. 

Toe CHAIRMAN: The hon. Mem- 
ber is not entitled to move any Amend- 
ment which involves an expenditure 
from the PublicExchequer. ThisAmend- 
ment does not come at all within the 
scope of the clause. 

Mr. HEALY asked if the Amend- 
ment would not be in Order if it pro- 
vided that the compensation should be 
paid out of the local rates ? 

Tue CHAIRMAN : That can be done 
if the Committee so decides. 

Mr. HEALY submitted that the hon. 
Gentleman would be in Order in pro- 
posing that the indemnity should be paid 
out of the county rates. 

Tue CHAIRMAN: The hon. Mem- 
ber might make such a Motion. 

Mr. LABOUCHERE said, he would 
move that the indemnity be paid out of 
the county rates, or the surplus of the 
Church Fund. 


3 D [ Thirteenth Night.] 











1539 Prevention of Crime 


Amendment proposed, 

In page 4, line 30, after the word “ Act,” to 
insert the words ‘‘ but in case he shall so satisfy 
the Court, he shall be entitled to such sum as the 
Court shall deem to be sufficient indemnity for 
loss of time or any other damage caused by such 
arrest out of the county rates.”—(Mr. Labou- 
chere.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, it 
was rather late for the hon. Member to 
propose this Amendment. The arrest of 
people might become to them, under 
such an Amendment, a very lucrative 
occupation. A man might make him- 
self suspicious in order to be arrested at 
night, and get an indemnity the next 
morning. 

Mr. T. D. SULLIVAN said, the ob- 
ject of the Amendment was to place some 
ittle check upon the overweening zeal 
of the Irish police, and some check was 
certainly necessary. It was all very well 
for the Home Secretary to imagine ex- 
treme cases from his point of view. Why 
not the Irish Members imagine extreme 
cases from their point of view? Why 
could not they imagine an over-zealous 
policemen having a desire to arrest 
@ man, no matter whether he had good 
cause or not? It was not likely that 
a policeman would get into any trouble 
ifhe made an unjust arrest; but, on the 
contrary, he would get credit from his 
superior officer for being extremely 
zealous and active. Let them imagine 
another case. The Home Secretary had 
a way of giving wings and freedom to his 
imagination. Let them try something 
of the same style of argument, and let 
them suppose the case of a policeman 
or magistrate who had any spite against 
a particular individual. Under this 
clause, it would be in the power of these 
officials to arrest the man if he hap- 
pened to be out at night, and bring 

im up next day only to send him about 
his business again. The police and ma- 
gistrates could, under this clause, harass 
and annoy the people, although they 
might not always be able to inflict punish- 
ment upon them. He did not think 
that was a far-fetched supposition ; in- 
deed, it was more reasonable than the 
humorous idea which had been laid be- 
fore the Committee by the Home Se- 
cretary. 

Mr. GIBSON said, no Amendment 
could possibly be more unpopular with 
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the tenants; and he was sure that if the 
hon. Member knew that the money pro- 
posed to be given would neither come 
out of his own pocket, nor out of the 
pockets of the landlords, he would at 
once withdraw his proposal. 

Mr. SEXTON hailed with satisfaction 
the appearance of the right hon. and 
learned Gentleman (Mr. Gibson) as 
champion of the tenants of Ireland. 

Mr. SYNAN said, the proposal would, 
if aceepted, inflict a pecuniary loss upon 
those whose interests the hon. Member 
advocated. Why should innocent rate- 
payers suffer in having to provide com- 
pensation for wrongs thus inflicted upon 
other innocent ratepayers ? 

Mr. GILL said, as there seemed to be 
an agreement that this expense should 
not fall on the ratepayers, he would 
suggest a less objectionable course, that 
would save the rates, and, at the same 
time, curb the excessive zeal of the Con- 
stabulary, and that was to make the 
money chargeable on the £180,000 about 
to be voted to the Irish Constabulary. 


Question put, and negatived. 
Mr. MARUM moved to add, at the 


end of the clause— 
“ Provided, That if he decline to tender him- 
self for examination as such witness, the ordi-« 


nary presumption of innocence shall not be 
thereby rebutted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) said, it was impossible 
to accept the Amendment; it must be a 
matter left to the discretion of the ma- 
gistrates and the Court to deal with. 
They could not tell the magistrate what 
he must think of the conduct of a person 
under such circumstances. 


Amendment negatived. 


Mr. METGE said, he had an Amend- 
ment to propose which he thought the 
Government could accept. It was one 
of considerable importance to the poorer 
classes, because it was probable that 
among these a great number of arrests 
would be made, and the children and 
families of the person arrested might 
have to suffer considerable privation on 
account of the suspicion of crime upon 
which the arrest was made. There was 
nothing exceptional in the words he 
wished to add at the end of the clause; 
it was merely assimilating the Rill to 
the law as it stood in England under 12 
& 13 Vict., where there was a clause ex- 
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tending the right of Poor Law relief to 
families of persons confined in gaol or 
other places of custody; whereas, in 
Ireland, Poor Law allowances could only 
be extended to families of persons in- 
capacitated from mental or bodily in- 
firmity. So, in the case of any person 
arrested under this Act, his family would 
be excluded from the benefit of outdoor 
relief. The persons likely to be arrested 
under this Act were of the labouring 
class, shop-assistants, and the lower class 
of artizans, just the classes whose families 
were least able to support themselves 
when the male head of the family was 
taken from them. For this reason he 
thought the Government should accept 
the Amendment. He moved similar 
words to the Act of last year, and after 
some hesitation the Government accepted 
them, and to his own knowledge they 
proved a considerable benefit to poor 
people. The chief reason which he 
would press upon the Government was 
this—that hardly as the Coercion Act 
bore upon the people of Ireland, one of 
its worst features was the fruit that it 
inevitably bore, and one of the most 
bitter feelings raised among the people 
was that not only were they liable to 
arbitrary arrest, but that arrest included 
misery and destitution to the members 
of their families. 


Amendment proposed, 

In page 4, at end, to add “the family, if 
any, of any person detained under this Act, 
shall not thereby be incapacitated from receiv- 
ing outdoor relief, if otherwise qualified to re- 
ceive it, but shall in all cases be dealt with by 
the board of guardians of their respective unions 
in the same manner as if the person so detained 
under this Act had been suffering from mental 
or bodily infirmity.’ —(Mr. Metge.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. HEALY said, he thought the 
words were better as they were to be 
found in the Coercion Act of last year, 
and they would come at the end of the 
Bill. Those words were that the pro- 
visions of the Relief of Distress (Ireland) 
Act of 1880, and as amended by the Act 
of the same year, should apply so far as 
outdoor relief was concerned. He would 
suggest, as regarded these provisions, 
that during the continuance of this Act 
they should be extended; but whether 
the Amendment should come here or at 
the end of the Bill was another matter. 
But he trusted the Government, if they 
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did not accept the Amendment now, 
would not exclude it from their con- 
sideration later on. Then, perhaps, his 
hon. Friend would be induced to move 
the Amendment in the form of the Act 
of last year later on. The Committee 
had now reached a time when, perhaps, 
it was too late to consider the matter, 
unless the Government had made up 
their minds on the point. 

Tae ATTORNEY GENERAL (Sir 
Henry James) said, if the Amendment 
were accepted, its proper place would not 
be at the end of this clause. If the 
Amendment were brought up on Report 
it should receive every consideration 
meanwhile; but he could make no pro- 
mise on it. 

Mr. METGE really thought the Go- 
vernment might make some promise. 
It was a matter of the greatest impor- 
tance, and there was no possible reason 
urged against the Amendment. With 
the intention of raising it later on he 
would now withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. SEXTON said, it would be ad- 
mitted as a fact that the crimes and acts 
that this Bill was intended to repress 
were connected with rural life and occu- 
pations with which cities and towns had 
no connection. In towns people moved 
about upon their ordinary lawful busi- 
ness at a much later hour. Were the 
Government willing to accept some such 
provision as this— 

“ Provided, That no arrest shall be made 
under this clause at an earlier hour than ten 
o’clock at night in any city or town in Ireland.” 
He begged to move an Amendment in 
those words. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, of course the Com- 
mittee understood that this clause would 
only apply to proclaimed districts, and 
it was unlikely that towns would be pro- 
claimed. And then it was very difficult 
at the moment to provide a definition of 
the term ‘‘town,’’ should it be munici- 
pal borough, or Parliamentary borough, 
or what else. If the Amendment were 
brought up on Report the Government 
would take it into consideration; but 
they could not accept it now. There 
was some force in the observations made 
by the hon. Member; but, in the absence 
of the Home Secretary, the only promise 
that could be made was that the Amend- 
ment should be considered. 


3D 2 [ Thirteenth Night. | 





1543 Prevention of Crime 


Mr. HEALY said, the contention all 
along had been that this clause was in- 
tended to deal with ‘‘ Moonlight” out- 

, and therefore there was every jus- 
tification for the Amendment. 

Mr. LEAMY said, as to the remark 
of the Attorney General, that towns 
were not proclaimed, he would remind 
the Committee that the town he repre- 
sented was proclaimed a few months 
after the Coercion Act was passed, and 
ever since. Against the evidence of 
Judges of Assize and the Judges of 
County Courts, that the town was per- 
fectly free from agrarian crime, the town 
had remained proclaimed by the Lord 
Lieutenant. So he did not think that 
there was any reason to believe that 
towns would not be proclaimed under 
the Bill. 

Mr. SEXTON said, he would consent 
to withdraw the Amendment now, and 
if the Government did not put down a 
similar Amendment he would move it 
on Report. 


Amendment, by leave, withdrawn. 


On Question, ‘“‘That the Clause, as 
amended, stand part of the Bill?” 


Mr. DILLON said, before the clause 
was passed, he would urge upon the 
Government that they should consider, 
between this and the next stage of the 
Bill, a reduction in the punishment to 
be inflicted under this clause. It was 
monstrous that a penalty of six months’ 
imprisonment should be inflicted, and 
where, as he had succeeded in demon- 
strating, of necessity a great many inno- 
cent men must suffer. He did not know 
how the clause could be worked with- 
out dragging a number of innocent men 
to prison, and he thought the Govern- 
ment might be content with one month’s 
imprisonment as the penalty. 

Tut ATTORNEY GENERAL (Sir 
Henry James) said, with a view to 
meeting the point raised, the Govern- 
ment would consider whether any modi- 
fication could be made in the punish- 
ment. 


Question put. 
The Committee divided:—Ayes 98; 


Noes 27: Majority 71. 

AYES. 
Acland, Sir T. D. Alexander, Colonel 
Agnew, W. Allen, H. G 
Ainsworth, D, Armitage, B. 
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Armitstead, G. Hibbert, J. T. 
Asher, A. Holland, Sir H. T. 
Ashmead-Bartlett, E. Holms, J. 
Balfour, J. B. Howard, E. 8. 
Bass, Sir A. Illingworth, A. 
Borlase, W. C. James, Sir H. 
Brand, H. R. Johnson, W. M. 
Brassey, Sir T. Lawrence, W. 
Bright, rt. hon. J. Lea, T. 
Brise, Colonel R. Leake, R. 


Brooks, W. C. 
Brown, A. H. 
Bruce, rt. hon. Lord C. 
Buxton, F. W, 
Campbell, Lord C. 
Campbell, R. F. F. 
Campbell -Bannerman, 
H 


Causton, R. K. 

Chamberlain, rt. hn. J. 

Cohen, A. 

Cotes, C. C. 

Courtney, L. H. 

Dickson, T. A. 

Digby, Col. hon. E. 

Dilke, Sir C. W. 

Dodds, J. 

Dodson, rt. hon. J. G. 

Dundas, hon. J. C. 

Elliot, hon. A. R. D. 

Farquharson, Dr. R. 

Fenwick-Bisset, M. 

Foljambe, ©. G. S. 

Forster, Sir C. 

Fort, R. 

Fowler, R. N. 

Fry, L. 

Gibson, rt. hon. E. 

Givan, J. 

Goschen, rt. hon. G. J. 

Grafton, F. W 

Grant, A. 

Grey, A. H. G. 

Harcourt, rt. hon. Sir 
W. G. V. V. 

Hartington, Marq. of 

Hayter, Sir A. D. 

Heneage, E. 

Herschell, Sir F. 


Leatham, W. H. 
Lee, H. 
i right hon. G, 


Leigh, R. 

Long, W. H. 

Mackintosh, C. F. 

Macnaghten, E. 

Monk, C. J. 

Morley, A. 

Mundella, rt. hn. A.J. 

Onslow, D. 

Paget, T. T. 

Parker, C. S. 

Percy, Lord A. 

Plunket, rt. hon. D. R. 

Porter, A. M. 

Powell, W. R. H. 

Pugh, L. P. 

Richardson, T. 

Schreiber, C. 

Scott, M. D. 

Severne, J. E. 

Simon, Serjeant J. 

Stanley, hon. E. L. 

Stanton, W. J. 

Stewart, J. 

Tavistock, Marquess of 

Warton, ©. N. 

Waugh, E. 

Whitley, E. 

Williams, S. C. E. 

Wilson, 1. 

Wodehouse, E. R. 

Woodall, W. 

Wortley, C. B. Stuart- 
TELLERS. 

Grosvenor, Lord R. 

Kensington, Lord 


NOES. 


Biggar, J. G. 
Byrne, G. M. 
Callan, P. 
Commins, A. 
Corbet, W. J. 
Dillon, J. 
Dillwyn, L. L. 
Gill, H. J. 
Healy, T. M. 
Labouchere, H. 
Leamy, E. 
M‘Carthy, J. 
Martin, P. 
Marum, E. M. 
Metge, R. H. 
Molloy, B. C. 


Nolan, Colonel J. P. 

O'Connor, T. P. 

O’Donnell, F. H. 

O’Gorman Mahon, Col. 
The 

O’ Kelly, J. 

Parnell, C. 8S. 

Sexton, T. 

Sheil, E. 

Smithwick, J. F. 

Sullivan, T. D, 

Synan, E. J. 


TELLERS. 
Power, R. 
Redmond, J. E. 


Committee report Progress; to sit 
again upon Monday next. 


House adjourned at a quarter-after 
Two o’clock till 





onday next, 
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HOUSE OF LORDS, 


Monday, 19th June, 1882. 


MINUTES.|—Sat First in Parliament—The 
Lord Erskine, after the death of his father. 
Pustic Brrus—First Reading—Local Govern- 
ment Provisional Order (No. 11)* (152); 
Local Government (Ireland) Provisional Or- 

ders (No. 5) * (163). 

Second Reading — Election of Representative 
Peers (Ireland) * (137) ; Public Health (Fruit- 
Pickers’ Lodgings) * (127) ; Local Government 
Provisional Orders (No. 3)* (122); Local 
Government Provisional Order (Artizans’ and 
Labourers’ Dwellings)* (121); Tramways 
Provisional Orders * (125); Tramways Provi- 
sional Orders (No. 2) * (126); Intermediate 
Education (Ireland) (138); County Courts 
(Ireland) (105); Somersham Rectory 
(116). 

Second Reading—Referred to Select Comimittee— 
Bills of Sale Act (1878) Amendment (60). 

Committee—Report—Elementary Education Pro- 
visional Orders Confirmation (Finchley, &c.) * 
63); Pier and Harbour Provisional Orders 
No. 2) * (123). 

Third Reading—Pluralities Acts Amendment * 
(139) ; Places of Worship Sites Amendment * 
(141), and passed. 

Royal Assent—Documentary Evidence [45 Vict. 
ce. 9]; Military Manoeuvres [45 Vict. c. 10]; 
Public Health (Scotland) Act Amendment 
[45 Vict. c. 11]; Militia Storehouses [45 Vict. 
c. 12]; Commonable Rights [45 Vict. c. 15]; 
Arklow Harbour [45 Vict. c. 13] ; Metropolis 
Management and Building Acts (Amendment) 
45 Vict. c. 14]; Irish Reproductive Loan 

und Act (1874) Amendment [46 Viet. c. 16]; 
Local Government Provisional Order (High- 
ways) [45 Vict. c. xxvi]; Commons Regula- 
tion Provisional Orders [45 Vict. c. xxvii]; 
Inclosure ee Provisional Order [46 
Vict. c. xxviii]; Inclosure (Bettws Disserth) 
Provisional Order [45 Vict. c. xxix]; Inclo- 
sure (Cefn Drawen) Provisional Order [45 
Vict. c. xxx]; Local Government (Ireland) 
Provisional Order [45 Vict. c. xxxi]; Local 
Government (Ireland) Provisional Orders 
Ballymena, &c.) [45 Vict. c. xxxii]; Local 

overnment Provisional Orders [45 Vict. c. 
xxxiii]; Local Government Provisional Or- 
ders (Poor Law) [45 Vict. c. xxxiv]. 


BILLS OF SALE ACT (1878) AMEND- 
MENT BILL.—(No. 60.) 
(The Lord Coleridge.) 
SECOND READING. 
Order of the Day for the Second Read- 
ing read. 


Lorp COLERIDGE, in rising to move 
that the Bill be now read a second time, 
said, that the object it had in view was 
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to do away with a great and serious evil, 
which was increasing yearly to a very 
large extent—namely, the oppression of 
poor and ignorant borrowers among the 
artizan or working classes by the lowest 
and most unscrupulous class of money- 
lenders. The latter usually obtained 
the power to seize at once the property 
and goods of the borrowers, and this 

ower, created by Judge-made law, had 

een much extended by the Judges. As 
a rule, bills of sale had been interpreted 
by the Courts of this country to pass all 
property which came afterwards into the 
possession of the grantor, although it 
had not been made originally part of the 
grant in the bill of sale. That must 
necessarily be very hard upon honest 
traders; because the result was that a 
dishonest man who made a bill of sale 
and passed all his existing property to a 
money-lender, passed also to him goods 
which afterwards came to the grantor 
in the way of his trade, although they 
might not have been paid for. That 
operation of bills of sale was, to some 
extent, controlled by a section in the 
Bankruptcy Act of 1869, which had this 
effect—that all goods in the hands of a 
bankrupt, although he might have given 
a bill of sale, yet if they were in his 
order and disposition at the time of the 
bankruptcy, passed to the general body 
of creditors. In 1877 the number of 
bills of sale under £50 was 4,802 in 
England, and the amount secured by 
them was £125,597. In 1880, the 
number was 388,177, and the sum 
secured £715,000. The smaller bills of 
sale given to money-lenders were un- 
doubtedly very oppressive, and the in- 
terest exacted was often outrageous. He 
held in his hand a copy of a bill of sale, 
which contained no Ties than 21 condi- 
tions of forfeiture. It was only with 
bills of sale of that kind that the measure 
was intended to interfere. The noble 
and learned Lord on the Woolsack had 
sent circulars to the County Court Judges 
and other officials, asking for their views 
on the proposed legislation, and, speak- 
ing generally, the answers were in favour 
of it. About 82 answers were received, 
most of which were, on the whole, in 
favour of the measure he was now ad- 
vocating. Last year a Bill similar to 
the present one was introduced in the 
House of Commons, and referred to a 
Select Committee, composed of Members 
of high character and great authority. 
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Among the witnesses examined before it 
was a money-lender, who, with singular 
frankness, admitted that it would be to 
the advantage of the poor if they were 
not able to borrow money on bills of sale. 
The measure, which had failed to pass 
in the House of Commons last year, in 
consequence of the pressure of other 
Business, had this year been read a third 
time in that House, with the unanimous 
approval of the Chambers of Commerce 
and of the persons interested in the 
question. Among the chief provisions 
of the Bill was a clause requiring that 
every bill of sale should, as a matter of 
course, be registered, and that to each a 
schedule must be attached, containing a 
clear description on its face of the pro- 
perty to which the document referred. 
Another provision was that property 
acquired by the grantor after the execu- 
tion of the instrument should not pass 
under the bill of sale. By a third clause 
it was proposed to enact that every bill 
of sale must be properly attested, and must 
bear on its face proof that a competent 
person had explained its contents to the 
grantor. By another provision, bills of 
sale for sums under £50 were declared 
absolutely void. He hoped their Lord- 
ships, by passing this Bill, would prevent 
the granting of such bills of sale as he 
held in his hand, the conditions of which 
were oppressive, and the interest on 
which was excessive. The accommoda- 
tion furnished by such bills was small, 
it was granted on ruinous terms, and 
consequently the whole of the property 
was-often swept away. It was to distin- 
guish such bills of sale as those from the 
bond fide ones granted in mercantile 
transactions that the Bill was intro- 
duced. A good deal of evidence was 
laid before the Select Committee, to 
which this matter was referred by the 
other House, as to the point at which 
bills of sale should not be allowed, and 
he would recommend their Lordships to 
read that evidence, from which they 
would see that most ruinous rates of in- 
terest were charged. There had also 
been considerable difference of opinion 
in the answers to the Lord Chancellor’s 
circular, some persons thinking that bills 
of sale should not be granted for less 
than £50, and others thinking that the 
minimum should be higher; but, with 
a single exception, the House of Com- 
mons’ Committee was unanimousin fixing 
£50 as the amount below which no bill 


Lord Coleridge 
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of sale should be granted. He would 
now ask their Lordships to give a second 
reading to the Bill. 


Moved, ‘‘ That the Bill be now read 2*.”” 
—(The Lord Coleridge.) 


Eart CAIRNS said, he did not rise 
to offer any opposition to the second 
reading of the Bill, indeed he thought it 
was a measure that it would be as well 
to pass into law ; but, at the same time, 
seeing how very much it touched the 
commerce of the country, he thought 
their Lordships would do well to give 
the details of the measure a good deal of 
consideration before they determined to 
do so. If the Bill was not to go before 
a Select Committee, it would be all the 
more necessary. He had received repre- 
sentations from various parts of the 
country, which satisfied him that there 
was much difference of opinion with 
regard to the Bill. He did not see on 
what principle it was, if a man was en- 
gaged in trade, that they should say— 
‘** You shall not borrow money on a bill 
of sale under £50, but you may on a bill 
above that amount.” If there was any 
advantage at all in giving bills of sale, 
he could not see why the poor man should 
be prohibited from availing himself of 
the advantage, though he quite admitted 
that it was, no doubt, hard when a man 
found that articles which he had supplied 
on credit, perhaps, to a very considerable 
value, were swept away by means of a 
bill of sale; but as those instruments 
were registered documents, people in 
trade could protect themselves. He 
would suggest that the Bill be referred 
to a Select Committee. 

Lorv STANLEY or ALDERLEY 
asked whether there was no innovation 
in that part of the Bill which referred 
to giving a bill of sale on growing crops, 
and which seemed like an advertisement 
for money-lenders? He also thought 
growing crops required some definition. 
Would bills of sale date from the time 
seed was put into the ground, or from 
the time when it came up ? 

Tue LORD CHANCELLOR said, he 
was glad no one was going to oppose the 
second reading of the Bill; but he must 
express his concurrence in the opinion of 
his noble and learned Friend opposite 
(Earl Cairns), that the details of the Bill 
would require their Lordships’ careful 
consideration. If the Bill could be re- 
ferred to a Select Committee, as his noble 
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and learned Friend opposite had sug- 
gested, it might be advantageous for 
that purpose; but if the convenience of 
their Lordships would not admit of a 
Select Committee, it was all the more 
desirable that the Bill should be carefully 
considered in that House. With respect 
to the surprising increase alleged to have 
taken place in the number of bills of sale, 
particularly for small amounts, since 
the passing of the Act of 1878, there was, 
he thought, a simple explanation, which 
would prevent the inference being drawn 
which would attribute that increase to 
the Act of 1878. The law formerly was 
that a bill of sale must be registered 
within, he thought, 21 days, and it would 
be in force in the meantime. But there 
was nothing whatever to prevent the bill 
of sale from being re-granted from time 
to time before the 21 days had expired ; 
and the consequence was, under the 
operation of that law, that a bill of sale 
might never be put upon the register at 
all. It was found, therefore, that numbers 
of bills of sale were renewed before the 
expiration of the 21 days, they being, in 
the meantime, perfectly valid. The Act 
of 1878, however, provided, very strin- 
gently, that a bill of sale must be regis- 
tered within seven days, and that, if not 
registered within that time, no renewal 
of it should be valid. The consequence 
was that all, or almost all, the bills of 
sale actually granted were forced upon 
the register. Therefore, it was not that 
the Act of 1878 called a number of bills 
of sale into existence, but that, all being 
obliged to be registered, the true number 
and extent of the transactions was dis- 
closed. He doubted whether the Act of 
1878 gave any stimulus to that class of 
transactions. As for the proposal to 
abolish all bills of sale under £50, he 
admitted that, if practicable, it was de- 
sirable that the State should protect 
poor persons against the extortions of 
usurers; but it was a strong measure 
to compel such persons to go into bank- 
ruptcy, or to break up their business, 
instead of dealing with their property 
for the purpose of raising money. The 
evidence to which the noble and learned 
Lord (Lord Coleridge) had referred 
might probably justify the conclusions 
whieh he had drawn from it; but the 
provisions of the Bill unquestionably 
required very careful consideration. For 
instance, there was a clause enumerating 
several acts, all dependiug on the 
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grantor of the bill of sale, which if the 
grantor did not do, the grantee could 
not take possession. Another clause 
dealt with the contingency of bankruptcy 
within 12 months after the granting of 
a bill of sale, and virtually provided that, 
unless, within that period, the grantee 
took possession, he must lose the benefit 
of his security, although, under the 
former clause, he could not take pos- 
session, except in certain circumstances 
which, as far as he was concerned, 
might never occur. The restrictions, 
indeed, were so numerous as to leave 
him (the Lord Chancellor) to doubt 
whether any persons would be willing 
to lend either a great or a small sum 
on such terms. He did not say that 
there were not proper and useful pro- 
visions in the Bill; but he thought, 
without expressing a final opinion on 
the subject, that the clauses he had men- 
tioned might profitably be examined by 
a Select Committee. 

Lorp COLERIDGE said, he was quite 
willing, if it was the general wish of 
their Lordships, that the course recom- 
mended by the noble and learned Lord 
on the Woolsack should be adopted. 


Motion agreed to; Bill read 2* accord- 
ingly, and referred to a Select Com- 
mittee. 


EGYPT—THE SUEZ CANAL. 
OBSERVATIONS. QUESTION. 


Lorpv LAMINGTON, in rising to call 
the attention of the House to the balance 
sheet of the Suez Canal, said, that he 
was anxious not to say one word that 
might embarrass the Government in the 
present serious state of Egyptian affairs ; 
but the shareholders of the Suez Canal 
had recently held a meeting in Paris, and 
the Report submitted to them was so 
remarkable that it seemed to him de- 
sirable to bring it under the notice of 
their Lordships and the country, in order 
that the Government should state what 
amount of control they exercised over the 
Canal. As the House knew, the Canal 
was opened in 1869. In the following 
year 490 ships passed through it, with a 
gross tonnage of 486,000 tons. In 1879, 
1,477 ships passed through, of a tonnage 
of 3,236,000 tons; in 1850, 2,026, of a 
tonnage of 4,344,000; in 1881, 2,727, 
with a tonnage of 5,794,000. The result 
of all this was that the net profit, after 
deducting 5 per cent for the reserve 
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fund, amounted to about 14 or 15 per 
cent. The Report went on to say that 
last year’s figures showed an increase on 
those of 1880 of 34 per cent in the num- 
ber of vessels and the tonnage, and of 
25? per cent in the amount of the re- 
ceipts, and he (Lord Lamington) sup- 
posed that altogether such a balance- 
sheet of such an undertaking was never 
presented before. Seven new permanent 
services for the Canal were inaugu- 
rated last year—the British India, the 
German, the Thames and Mersey, a 
French one to Mauritius and Réunion, a 
Dutch one to Java, an English one for 
the same destination, and a Chinese line, 
the China Merchants’ Steam Navigation 
Company. The vessels bound direct for 
Australia numbered 98, as against 51 in 
the year 1880. This steady increase had 
been maintained in spite of the fact that 
freights to India and the East had been 
so low as hardly to yield the barest profit 
to the shippers. The Canal, in fact, 
tended more and more, year by year, to 
become the sole International highway 
between the East and the West, as well 
as between Europe and Australasia. 
Now, as 78 or 79 per cent of the total 
number of ships passing through the 
Canal in 1881 carried the British flag, 
that fact was sufficient to show the enor- 
mous importance of the Canal to the 
trade of Great Britain. There was, how- 
ever, another reason which made it spe- 
cially necessary at the present moment 
to draw the attention of the Government 
to this part of the Egyptian question, 
and it was this—half the Canal, the part 
connecting Ismailia with Port Said, de- 
pended for its water supply on the fresh- 
water canal which passed Ismailia, turned 
southward, and ended at Suez. This 
supply was both precarious and insuffi- 
cient, and if it were interrupted would 
render Port Said uninhabitable, and 
would necessitate the abandonment of 
many stations on the Canal. That was 
exceedingly important, especially as he 
found that the officials of the water com- 
pany that supplied Alexandria had given 
notice of the suspension of their works 
in consequence of the state of the coun- 
try. It thus appeared that the water 
supply of Alexandria might be cut off at 
any moment, from which the most seri- 
ous consequences must follow, to say 
nothing of the fact that the proposed 
new fresh-water canal, which, according 
to the Report, had become very desir- 
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able, and as to which measures had been 
taken for its construction, had now been 
suspended owing to the troubled state of 
the country. He had taken upon him- 
self to point out, 15 years ago, that the 
Suez Canal would eventually become the 
high road between England and India, 
where we had 250,000,000 subjects, and 
the prediction had been fulfilled. There- 
fore, it was impossible to exaggerate the 
importance of this question, as regarded 
our interests in it; and in order to show 
what others thought of it, he would ask 
their Lordships’ attention to a despatch 
of M. Barthélemy St. Hilaire, who said 
that England furnished nearly all the 
custom, and that the Canal was the in- 
dispensable route which placed her in 
communication with that incomparable 
Colony which she possessed in India. 
It was said that there was to be a Euro- 
pean Conference, and he (Lord Laming- 
ton) believed that the assembling here- 
after of all the Powers at a Conference, 
with Turkey sending her Representative, 
would be attended with beneficial results; 
but to hold one at the present moment 
would be like building a lifeboat whilst 
the vessel was hurrying to destruction, 
or constructing a fire-escape when the 
building was in flames. With or with- 
out allies we were bound to protect our 
interests, independent of any other coun- 
try. The result, so far, of our interfer- 
ence seemed to be that all the Powers 
were afraid of each other. France was 
afraid of the Sultan, England would not 
act without France, Italy would not act 
without the other Powers—and, in fact, 
the only person who was not afraid was 
Arabi Pasha, who set everybody at de- 
fiance. There was no time for a Con- 
ference, because in one week the Suez 
Canal might be in jeopardy. He did 
not say there should be any interference 
in the internal affairs of Egypt, because 
he was not sure that it was within our 
right to do so; but trying to protect the 
Canal could in no way be said to be in- 
terfering with the general policy of the 
country at all; and when our own inte- 
rests were at stake, together with the 
lives and property of Her Majesty’s sub- 
jects, they were bound to interfere when 
necessary. If France had gone before 
us, so much the better; but, come what 
would, we were bound to protect the 
rights of our countrymen and the trade 
of our country. We ought to act in in- 
dependence of other countries, stating 
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that we did not wish to interfere with 
any internal arrangement. What had 
been done by the Government in sending 
ships to Alexandria without troops on 
board was of as much utility as— 
“ A painted ship 
Upon a painted ocean,” 


and like sending a body without a soul. 
What the Government ought to do was 
to take such measures as would prove 
effectual in the protection of the Canal, 
and not in this matter to rely on France 
or any other Power, but to see that the 
interests of England, which were para- 
mount above all others, would be duly 
considered and conserved. In conclu- 
sion, he would ask Her Majesty’s Go- 
vernment whether they possessed any 
control over the management and main- 
tenance of the Canal ? 

Eart GRANVILLE: My Lords, I 
should be the very last person to charge 
the noble Lord opposite (Lord Laming- 
ton) with introducing Questions merely 
with a view of embarrassing Mer Ma- 
jesty’s Government. The noble Lord 
puts Questions and discusses subjects in 
which he takes an interest always in the 
most courteous manner. I must say I 
can conceive no subject of greater inte- 
rest than the one the noble Lord’s Ques- 
tion is upon, none your Lordships take 
a deeper interest in, or to which Her 
Majesty’s Government attach greater 
importance. At the same time, I must 

oint out to my noble Friend that his 
Question hardly led me to anticipate the 
exact line he was going to take. The 
Notice on the Paper is— 

“To call attention to the balance sheet of 
the Suez Canal, and to ask Her Majesty’s Go- 
vernment whether they possess any control 


over the management and maintenance of the 
Canal.” 


The noble Lord himself gave some 
figures—some very striking figures, and 
T believe he gave them quite accurately— 
as to the balance-sheet of the Canal. As 
to the control Her Majesty’s Govern- 
ment have over the management and 
maintenance of the Canal, no doubt the 
noble Lord knows exactly how the mat- 
ter stands. We receive no share of the 
earnings of the Canal until 1894; but we 
receive from the Khedive 5 per cent 
upon the purchase money of our shares. 
We have nominated three competent 
men as members of the Board of Direc- 
tors, who represent the British Govern- 
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ment on the Board—Colonel Stokes, Sir 
Rivers Wilson, and Mr. Stanley. The 
two former gentlemen watch all finan- 
cial matters, and attend every monthly 
meeting of the Board, and the latter is 
the resident director in Paris, a member 
of the managing committee, and sends 
the Government information of every- 
thing that occurs there. In fact, they 
all three report constantly to Her Ma- 
jesty’s Government upon all matters 
affecting either the financial or the gene- 
ral interests of this country, and I am 
informed that they have great influence 
upon the Board, and are treated with 
great consideration by the French direc- 
tors. The noble Lord went into a much 
larger question, one which very properly 
occupies the public mind to a great 
extent at the present moment. can 
only say as to that question that it does 
not escape the attention of Her Majesty’s 
Government, and we attach absolutely 
the same importance that the noble Lord 
does to the enormous interest England 
possesses in the Suez Canal. 


INTERMEDIATE EDUCATION (IRE- 
LAND) BILL.—(No 138.) 
(The Lord O’ Hagan.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Lorp O’HAGAN, in moving that the 
Bill be now read a second time, said, its 
object was to alter to a large extent an 
existing Act of Parliament. Their Lord- 
ships would remember that in 1878 the 
noble and learned Earl, the then Lord 
Chancellor (Earl Cairns), introduced into 
their Lordships’ House a Bill for the 
improvement of intermediate education 
in Ireland. That was a very wise, just, 
and impartial measure. Their Lordships 
accepted it unanimously, and it went 
through the House of Commons also 
with unanimity. The Act then passed 
was received in Ireland with uniform 
favour on all sides. It created great 
emulation, and, at the same time, it 
created new schools, improved the old 
schools, and gave a wonderful stimulus 
to the education of the country. The 
funds for carrying out the new system, 
which were taken from the Church 
Surplus Fund, proved, however, to be 
ae for the purpose, and when 
the Bill passed the House £1,000,000 
was allocated by Vote to purposes of iu- 
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termediate education in Ireland. But 
that arrangement regarded only the boys 
of Ireland, and it was not contemplated 
that the girls should come within the 
operations of the measure at all. The 
change, however, was proposed in the 
House of Commons, and it was unani- 
mously agreed that the Bill should 
apply to girls as well as boys. As was 
pointed out at the time, the result of 
the change was likely to be that the 
£1,000,000, although it was believed 
that it would be adequate for the young 
males, would not be adequate when the 
addition of the girls was made. It was 
stated that a difficulty would arise, and 
the noble and learned Ear! (Earl Cairns) 
pledged the Government that if there 
should be, as anticipated, a want of ad- 
ditional means for this great national 
purpose, the question of supplying these 
means would be considered by the Go- 
vernment. The figures showing the pro- 
gress of the system were remarkable, 
and might be of interest to their Lord- 
ships. In the year 1879—the Bill having 
passed in 1878—there were 3,671 boys 
and 979 girls under the scheme—a total 
of 4,630. In 1880, there were 4,693 boys 
and 1,477 girls—a total of 6,170; in 
1881, the boys were 5,714, and the girls, 
2,033—a total of 7,747. That showed a 
marvellous progress and a very satisfac- 
tory state of things indeed. But the 
result was that the Commissioners of 
Intermediate Education, applying them- 
selves to the changed circumstances 
which were created by the addition of 
the girls, found that their means were 
not sufficient to meet the demands for 
result fees, exhibitions, and prizes which 
it was necessary to give for the pur- 
pose of carrying on the system, and in 
the year 1881 there came a deficit. 
There was consequently at that moment, 
he (Lord O’Hagan) was sorry to say, a 
considerable deticit with reference to the 
existing operations of the system, and it 
would be necessary for the Government 
to look carefully into the matter, and to 
fulfil, in the case of this system of inter- 
mediate education, the promise made by 
their Predecessors. But in the mean- 
time, in the year 1879-80, there was a 
considerable surplus—a surplus of some 
£8,000 or £10,000 ; in 1881 that surplus 
became a deficit. The Act of Parlia- 
ment provided that the Commissioners 
could accumulate the surplus from year 
to year and capitalize it ; but it deprived 
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them of the power of applying thé sar- 
plus that might be accumulated one 
year to supplying a deficit of another 
year. The object of the present Bill was 
to give the Commissioners power to 
apply the surplus of 1879-80 to the 
deficit of 1881, and would give them 
continuous powers hereafter to apply 
surpluses in the same way. He would 
ask them to give the Bill a second 
reading. 


Moved, ‘‘ That the Bill be now read 2*.”’ 
—(The Lord O’ Hagan.) 


On Question ? Resolved in the affirma- 
tive. 


Bill read 2* accordingly, and committed 
to a Committee of the Whole House 7b- 
morrow. 


In reply to a Question upon the sub- 
ject, 


Lorp O’HAGAN said, that the Trea- 


sury had not been yet applied to, as it 


was only a power to use money already in 
hand ; but if there were still a deficit, the 
small amount necessary to defray it would 
come out of the Disestablished Church 
Surplus. 


COUNTY COURTS (IRELAND) BILL. 
(The Lord O’ Hagan.) 
(No. 105.) SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Lorp O’HAGAN, in moving that the 
Bill be now read a second time, said, 
that it would, if passed, facilitate and 
improve the means of obtaining appeals 
from the County Courts in Ireland. 
There were certain difficulties existing 
under the present law. Certain cases 
disposed of by the County Courts were 
not appealable; and the object of the 
Bill was to give an appeal in every 
case, except those which came within 
the late Acts of Parliament dealing with 
the equitable jurisdiction of the County 
Courts. The second object of this legis- 
lation was to give an opportunity of ap- 
pealing, which at present could oniy be 
done whilst the County Court was sitting, 
after the sittings of the Court had ter- 
minated. If that were not done, there 
would be in many casesa defeat of 
justice. The Bill also Vy atgee that 
certain jurisdiction should be given to 
County Courts in Ireland which they 
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did not at present possess—one of which 
was to allow executors to administer, 
within certain limits, the assets in the 
County Courts; and also to give County 
Courts jurisdiction in cases where there 
had been mistake or fraud, and where 
the County Courts had not, up to the 
present, been able to take action under 
the existing law. He believed, in both 
these cases, it was considered a matter 
of great hardship that people having to 
deal only with small cases should be 
compelled to go to the Courts of Chan- 
cery, and incur enormous expense, where 
the matter at issue was often of a trifling 
amount. He would conclude by moving 
the second reading. 


Moved, ‘‘That the Bill be now read 2°.” 
—(The Lord O’ Hagan.) 


Toe Eart or MILLTOWN said, he 
did not wish to oppose the Bill. It, 
however, gave an absolutely unlimited 
right of appeal ; and it was not, in his 
opinion, always of advantage to a poor 
person that there should be a right of 
appeal in his case. Such a power might 
often have the effect of defeating the 
ends of justice, and he thought a person 
making an appeal should have to show 
good grounds for doing so. There should, 
moreover, be no right of appeal in actions 
of debt under a certain amount, otherwise 
it might be possible for a rich man to 
crush a poor man by insisting on his right 
of appeal. Then the appeal was to a 
Judge of Assize ; and, unfortunately—or 
fortunately as some think—in Ireland 
the Assizes only took place twice a-year, 
and a c. asiderable amount of time might 
thus elapse before an appeal could pos- 
sibly be heard. There was a Winter 
Assize, and he would suggest that ap- 
peals should be heard before the Judges 
who went on those Assizes. He saw 
that the Bill made it unnecessary that an 
affidavit should be made by the ap- 
pellant that the appeal was not made 
for the purpose of delay. That would 
bea bad provision, and he trusted the 
noble and learned Lord (Lord O’ Hagan) 
would see the desirability of taking it 
out of the Bill. 


On Question? Resolved in the afirma- 
tive. 


Bill read 2* accordingly, and committed 
to a Committee of the Whole House 7o- 
morrow. 
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SOMERSHAM RECTORY BILL. 
(The Earl of Powis.) 
(wo. 116.) SECOND READING. 

Order of the Day for the Second Read- 
ing read, 

Tue Eart or POWIS, in moving that 
the Bill be now read 2°, said, its object 
was to provide that four-sevenths of the 
income of the rectory should be enjoyed 
by the Regius Professor of Divinity at 
Cambridge, while three-sevenths should 
be allotted to the clergyman who was in 
charge of the parish, subject to the 
obligation to maintain two curates. 


Moved, ‘‘That the Bill be now read 2*.”’ 
—(The Earl of Powis.) 


On Question? Resolved in the afir- 


mative. 
Bill read 2* accordingly. 


House adjourned at Six o'clock, 
till To-morrow, a quarter 
past Ten o'clock. 


HOUSE OF COMMONS, 


Monday, 19th June, 1882. 


MINUTES.]—New Memser Sworn—Robert 
William Duff, esquire, for the County of 
Banff. 

Setect CommirreE—Report—Artizans’ and La- 
bourers’ Dwellings [No. 235]. 

Private Brus (by Order) —Considered as amended 
—Accrington Improvement (changed from 
“ Accrington Extension and Improvement’’)*; 
Blackburn Improvement; Bolton Improve- 
ment * ; Chadderton [mprovement* ; Maccles- 
field Corporation * ; Manchester Corporation ; 
Newcastle-upon-Tyne Improvement *. 

Pusuic Brrts—Ordered—First Reading—High- 
way Rate and Expenditure * [209]. 

Second Reading — Petty Sessions 
[203]. 

Committee—Prevention of Crime (Ireland) [157] 
—R.P. [Fourteenth Night]. 

Committee—Report—Copyright (Musical Com- 
positions) [161]. 

Third Reading—Local Government (Ireland) 
Provisional Orders (No. 5)* [160]; Local 
ment Provisional Order (No. 11) * [186], and 
passed. 


(Ireland) 
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PRIVATE BUSINESS. 


—o or 


BLACKBURN IMPROVEMENT 
BILL (sy Order). 
CONSIDERATION, AS AMENDED. 


Order for Consideration, as amended, 
read. 


Motion made, and Question proposed, 
“That the Bill, as amended, be now 
considered.””—(Sir Charles Forster.) 


Mr. HOPWOOD, in moving, as an 
Amendment— 

“That it is inexpedient to proceed with the 
consideration of the Improvement Bills, or any 
of them, included in the reference to the Com- 
mittee on Sanitary and Police Clauses of March 
13th, 1882, unless such portions thereof as create 
local sanitary or police law, exceptional to the 
Law of the Realm, be omitted therefrom,” 
said, he was quite sensible that his 
Amendment was somewhat ill-timed, 
considering the present block of the 
Business of the House; but he hoped 
that indulgence would be extended to 
him while he pointed out that this was a 
continuation of what he considered to 
be a useful protest in regard to legisla- 
tion in this direction which he had made 
a few weeksago. It would be in the re- 
collection of the House that certain Bills 
which were connected with sanitary ar- 
rangements and police matters had been 
referred to a Select Committee; and the 
whole of those Bills now stood on the 
Paper for further consideration. He 
had objected to them when they were 
originally before the House, on the 
ground that a large number of pro- 
visions were contained in them which 
would, if they were passed, effect an 
alteration in the general law of the 
land; and that it was inexpedient to 
sanction such provisions in Private 
Bills. 

ROYAL ASSENT. 

Message to attend the Lords Commis- 

sioners ;— 


The House went ;—and being re- 
turned :— 


Mr. SPEAKER reported the Royal Assent 
to several Bills. 

BLACKBURN IMPROVEMENT BILL. 

Question again proposed, ‘‘ That the 
Bill, as amended, be now considered.” 


{COMMONS} 
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Mr. HOPWOOD, resuming, said, he 
had been explaining to the House the 
sition of this matter. On the 13th 
arch it was ordered by the House— 
“‘ That the Committee of Selection do appoint 
a Committee, not exceeding Seven in number, to 
whom shall be referred all private Bills pro- 
moted by Municipal and other local Authorities, 
by which it is proposed to create powers re- 
lating to Police or Sanitary Regulations which 
deviate from, or are ‘in extension of, or re- 
pugnant to, the general Law; and thatit be an 
Instruction to such Committee to make a Special 
Report to this House in respect of any such 
powers as the Committee may sanction, together 
with the reasons on which the grant of such 
powers are recommended and the recent pre- 
cedents applicable to the case.” 
That Order was acted upon, and these 
Bills were referred to a Committee of 
hon. Members specially selected for the 
purpose ; and, so far as he (Mr. Hop- 
wood) was concerned, he would join in 
bearing his testimony to the able man- 
ner in which the Committee had dis- 
charged their duties, and had complied 
with the general directions of the In- 
struction they had received from the 
House. Nevertheless, he had still to 
call attention to some matters, although 
not in a sense of hostility, in these Pri- 
vate Bills which had not been reported 
upon by the Committee, in the hope 
that in future precautions would be 
taken to prevent the inconvenient course 
adopted in the present case from be- 
coming a precedent. The House knew 
what the general mode was of intro- 
ducing Improvement Bills of this sort. 
The Bill itself usually had in view some 
special wants of the town in connection 
with which it was introduced, such as 
gas, or water, or possibly highways. 
There might be some special demand 
which called for legislation, and for 
legislation which might be properly ap- 
eS locally. But when the Bill was 
rought in due form before the Corpora- 
tion, some member of the Corporation, 
who had some ‘‘fad”’ upon some other 
general subject—perhaps of health— 
availed himself of the opportunity of 
converting the measure into an Omnibus 
Bill, so as to include in it a number of 
other matters on which he thought legis- 
lation might be fairly and effectively 
introduced. The Corporation thereupon 
set to work to see how this was to bo 
done. It was provided by the Legisla- 
ture under Leeman’s Act that due notice 
should be given to the town affected, that 
a meeting should be called to discuss the 
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proposal, and that nothing whatever 
should be done without proper informa- 
tion having been conveyed to the people 
of the town who were interested in the 
project. But the way in which that pro- 
vision of that Statute was carried out 
was to insert a sort of advertisement in 
the newspapers, intimating that a Bill 
was about to be promoted in Parliament, 
containing provisions respecting gas and 
water, and ‘‘ for other purposes.”” Then, 
under the ‘‘ other purposes,” most im- 

rtant clauses were introduced, often 
infringing the personal liberty of the 
subject, and placing every sanitary and 
police regulation under the exclusive 
control of a certain class of persons who 
were, asa general rule, able to introduce 
such measures as ‘‘ unopposed.”’ He was 
sensible that the subject was one to which 
he could not induce the House to devote 
all the attention it deserved; but he, 
nevertheless, felt himself bound to call 
attention to the matter, and to show the 
evils which the existing system engen- 
dered. As he had already stated, a 
Select Committee had sat upon these 
various Bills, and it would probably 
interest the House to show the nature of 
the provisions which the Committee had 
considered it right to cut down. He 
would refer for an example to the Dundee 
Police Bill. That Bill contained clauses 
of this sort—that every person who com- 
mitted, or attempted to commit, false- 
hood, fraud, or otherwise, in the course 
of aninvestigation before the magistrates, 
should be liable to imprisonment for 60 
days; and that a pawnbroker or broker 
should, under certain cireumstances, be 
punishable as the receiver of stolen goods. 
Then there were provisions in regard to 
disorderly houses, and powers enabling 
medical men to inspect and examine every 
house and premises, and every person 
residing in such house or premises, in 
order to ascertain if anyone was suffering 
from any infectious or dangerous disease. 
There were powers also to issue and en- 
force regulations in regard to the pre- 
vention of disease. A number of these 
powers were struck out by the Com- 
mittee before whom the Bill was sent; but 
not only the Dundee Police Bill, but the 
Newcastle-on-Tyne Improvement Bill, 
and various others, contained a number 
of similar extravagant provisions. He 
could not say that such provisions were 
actually applied for by the Corporations 
interested, because he understood that 
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when a town wanted an Improvement 
Act, it was the practice to send up general 
instructions to a Parliamentary agent, 
who thereupon set to work and included 
in the Bill every possible provision which 
any other town in a distant quarter had 
ever either obtained or sought for. The 
object of the Act was to try these pro- 
positions again before a Committee, who 
might feel that, in the event of the 
Bill being unopposed, they were to be 
passed without question, and in that way 
a Bill, containing provisions which the 
Legislature never intended, was passed 
by a Committee upstairs and became the 
law of the land. It was as well that the 
House should know that a Private Act 
was just as much an Act of Parliament 
as any public one. It was not generally 
supposed to be so; but, asa matter of 
fact, it certainly was so, and hence it was 
that they had an accumulation of pro- 
visions in Private Acts which were con- 
trary to the generally received law of 
the land. Owing to the adoption, by 
means of such Private Acts, of peculiar 
legislation, the law had become as di- 
verse in form in many localities as the 
numerous laws and jurisdictions which 
characterized France prior to the Revo- 
lution. He believed that, in the Reso- 
lutions they had arrived at, the Select 
Committee had done excellent service ; 
but, although they had rendered excel- 
lent service in certain respects, they had 
thought it right to sanction two long 
series of sections in the Bill before them, 
which made a considerable addition to 
the Sanitary Code, and they had done so, 
in his (Mr. Hopwood’s) opinion, without 
hearing the people who were interested 
on the other side. They had trusted 
altogether to the suggestions of the Local 
Government Board; and, in doing so, 
he submitted that they were entirely in 
error. He would admit that there was 
great value in having some Department 
of the State responsible to the House for 
what was passed in the shape of these 
Local Bills ; but when he found that the 
Local Government Board were prepared 
to go in advance of the public mind in 
regard to sanitary legislation, he con- 
tended that a Committee of this kind 
ought to have exercised its own inde- 
pendent judgment in the matter. He 
would not go the length of saying that 
the Committee, in this instance, had not 
done their duty; but what he did say 
was that certain objectionable principles 
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which had been pointed out by him had 
been left untouched, and that altera- 
tions of the general law ought not to be 
made in the shape of Private Statutes. 
The Committee, in their Report, stated 
that-—— 

‘Anomalies and irregularities have un- 
doubtedly received the sanction without the 
full knowledge of Parliament; and it appears 
to the Committee that such provisions, whether 
punishable or otherwise, should not, as is too 
often the case, by the mere fact of being un- 
opposed, escape the publicity which their im- 
portance demands.” 

They then proceeded to say that they 
had examined the clauses of the Bills 
submitted to them, and had struck out a 
large number of clauses proposing to 
give powers which might be already 
obtained by means of bye-laws under 
general Acts. Their defence for sanction- 
ing the two particular sets of clauses 
they had inserted was, in the first place, 
in regard to the sanitary regulations, 
that they were asked for mostly by the 
medical officers of the Corporations in- 
terested. Now, the medical officer of a 
corporate body might be one of the ablest 
of men, or he might be, as was too often 
the case, a practitioner subordinate to 
many others in the same town, quite in- 
experienced and unskilled, and yet it 
was proposed to give him these excep- 
tional and extraordinary powers at his 
own request. He would give the House 
one quotation from the evidence to illus- 
trate what he meant. It was the case 
of Bolton, and a medical officer was 
called before the Committee in support 
of a clause conferring exceptional powers 
in regard to infectious diseases. The 
clause provided that if any person had 
resided in a house, or any part of a 
house, in which there had been within 
six weeks previously a person suffering 
from an infectious disease, which house 
had not been disinfected to the satis- 
faction of the Corporation, &c., and no 
person residing in such house, or part of 
such house, should receive books, &c., on 
loan from any such house, any person 
offending being liable to a penalty of 
40s. The witness was a Bolton practi- 
tioner, who was called in support of the 
Bolton Bill; and his evidence was to 
the effect that it was desirable to legis- 
late to prevent the transmission of 
disease by means of books, letters, pam- 
phlets, and soon. Being asked to give 
an instance in which a disease had been 
so transmitted, the witness stated that, 
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about a month or six weeks previously, 
a case came before him which clearly 
established that small-pox had been 
transmitted by that means. The case 
was that of a young lady engaged in 
the distribution of tracts from house to 
house. She caught the disease, and sub- 
sequently died ; and the witness thought 
it was quite possible that the work she 
was engaged in—of distributing tracts 
in the district—contributed towards the 
spread of the disease. This was the 
evidence of a gentleman who was to be 
charged with the administration of one 
of these Private Acts which sought to 
add to his power; and this was the way 
in which he was prepared to deal with 
these most important questions. A Mem- 
ber of the Committee asked the witness 
on what theory he submitted that the 
young lady had caught the infection 
from the tracts, and not from contact 
with any individual she might visited ; 
and the answer was, that she might 
have done so, but she might also have 
taken it from the tracts; and he thought 
the distribution of tracts, under the cir- 
cumstances, ought not to be allowed. 
The same Member of the Committee 
asked him if he had known, in the course 
of his experience, a case in which an in- 
fectious disease had been taken from a 
monthly magazine. The witness said he 
could not quite recollect a case in which 
such a thing had occurred. The question 
was repeated—‘‘ Did you ever know of 
a case where a disease or disorder was 
taken from a magazine?’ and the 
answer was——‘‘I do not know of one.” 
Yet, in the very district to which this 
evidence applied — namely, Bolton, it 
had transpired, within the last few days, 
that a medical gentleman had sent a 
patient whom he was attending to a 
small-pox hospital ; and yet the patient 
turned out to be suffering only from 
measles. These were the men who cla- 
moured for these violent and stringent 
Acts—persons with peculiar “fads,” at 
whose instance respectable people were 
to be conveyed from their residences to 
hospitals for the treatment of infectious 
diseases, often in a state in which they 
were totally unfit to be removed. 

Mr. SCLATER-BOOTH said, he rose 
to Order. The hon. and learned Gen- 
tleman (Mr. Hopwood) was illustrating 
his case by quoting a series of clauses 
which had been disallowed by the Com- 
mittee, and which were not, therefore, 
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in any of the Bills now before the House. 
He would ask the Speaker if it was 
competent for the hon. and learned Gen- 
tleman, in moving his Amendment, to 
apply his argument to provisions which 
had been struck out.of the Bills referred 
to the Seleet Committee ? 

Mr. HOPWOOD hoped he might be 
allowed to explain the reasons which 
induced him to refer to these matters. 

Mr. SPEAKER said, the Question 
before the House was the consideration 
of the Blackburn Improvement Bill. He 
did not gather from the observations of 
the hon. and learned Member for Stock- 
ar} (Mr. Hopwood) that his remarks 

ad any relation to that Bill; but he 
was bound to say that the conversation 
which was being carried on generally 
throughout the House prevented him 
from gathering accurately what the hon. 
and learned Member’s statements exactly 
were. 

Mr. HOPWOOD said, he regretted, 
as much as the right hon. Gentleman, 
the indisposition of the House to listen 
to the discussion of these Bills; and he 
could assure the House that he had un- 
dertaken a task which was likely to be 
of very little profit to himself, and for 
which he expected to receive a very 
small modicum of thanks. He begged, 
however, that for a short time longer 
the House would extend their forbear- 
ance to him, because he felt himself 
bound to point out certain facts, although 
he was not in the least degree disposed 
to enter at length into matters which 
had been taken from the purview of the 
House by the very beneficial action of 
the Select Committee. His illustrations 
were only meant to show that the autho- 
rity which had power given to it by one 
of these Bills to carry into operation 
very exceptional clauses was a power 
that was not fit to be entrusted, in an 
arbitrary manner, with such extraordi- 
nary provisions as were sought to be 
included in Acts of this kind. He only 
desired now to make one or two observa- 
tions upon the sanitary regulations dealt 
with by the Committee. The Committee 
stated that— 

“Tt must be noticed that the Local Govern- 
ment Board, who are the Department charged 
with the execution and supervision of the Public 
Health Acts, have been parties to similar 
enactments in Provisional Order Bills passed 
by their authority through Parliament, notably 
in the case of the Manchester Provisional 
Order Act, 1878,” 
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He (Mr. Hopwood) thought this para- 
graph afforded proof that Imperial legis- 
lation was demanded on the question ; 
and that neither the Local Government 
Board nor any other Department should 
be allowed by Provisional Orders to 
sanction regulations deviating from the 
general law. He believed very few hon. 
Members knew what was contained in 
the body of a Bill for giving effect to a 
Provisional Order. A Bill for confirming 
a set of Provisional Orders was often 
addressed to half-a-dozen different cen- 
tres of population; and in the instance 
referred to it had dealt with contested 
matters which were, at that moment, 
proposed to be dealt with by more than 
one general Public Bill. He might also 
point out that the Select Committee, in 
the conclusions they had arrived at, had 
not before them the judgment of the 
population with which these Bills dealt. 
The people of the localities had not been 
in the least degree consulted. He had 
already shown how these things were 
done ; and he would submit that in none 
of the towns directly interested were the 
inhabitants generally made acquainted 
with the nature of the regulations sought 
to be imposed on them. The Local 
Government Board recently held an 
inquiry, with the view of adopting the 
notification of diseases at the request of 
the Office of Health, at Rochdale; and 
there the medical men cf the locality, in 
a large majority, assembled and protested 
against the proposed action of the local 
authorities. In Liverpool, when it was 
attempted to enact similar provisions, 
248 signatures against the proposal were 
immediately obtained representing the 
immense majority of the medical gentle- 
men of the town. In Nottingham and 
in Bolton clauses of this kind had been 
inserted into Local Bills; but in both 
places similar objections had been ex- 
pressed by a numerous section of the in- 
habitants, and he was satisfied that the 
vast majority of the medical practitioners 
of London would resent any such attempt 
as this to impose exceptional sanitary 
and police regulations upon the people. 
A Return had been presented by the 
Local Government Board as to the effect 
of legislation in Private or Local Acts 
upon the question ; but such a Return 
was asked for under circumstances which 
would insure a favourable answer. 
Therefore, the answers which had been 
returned were of a most favourable 
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kind ; but the sole proof attempted to be 
given of the satisfactory working of the 
regulations was that the death-rate 10 
years before they were passed had been 
so much, whereas during three, five, or 
six years after their passing it had only 
been so much. But it did not follow 
that the improvement was the logical 
result of the passing of the Acts. There 
might have been a hundred other causes 
at work in producing satisfactory sani- 
tary results, such as the pulling down of 
houses which were unfit for habitation, 
the improvement of the sewerage, the 
provision of a better supply of water, 
and the increased cleanliness of the 
district. All of these things were causes 
which might have had a preponderating 
effect upon the sanitary condition of a 
town. He had in his possession figures 
which he might quote in illustration of 
his argument; but he did not propose 
to inflict them upon the House. But 
a comparison between Liverpool and 
Bolton might be drawn, one town having 
these provisions, and the other not; and 
the statistics were strongly in favour of 
the city of Liverpool, which had steadily 
refused to have such clauses, and against 
Bolton, which had possessed them, per- 
haps, as long as anytown. The figures 
clearly proved that the death-rate had 
diminished much more rapidly in Liver- 
pool than in Bolton during the same 
period of time. So much, then, for the 
value of these Returns, which he cer- 
tainly would have dealt with at much 
greater length, if it had not been for the 
impatience of the House. Of course, it 
was only to be expected that Returns 
obtained under such circumstances would 
be favourable to thecontinuation of these 
powers. The persons from whom they 
were obtained were the very persons 
who had either brought or carried Bills 
before the House asking for similar or 
greater powers. He submitted that Re- 
turns gathered from such a source were 
not reliable, and that there ought to 
have been evidence taken on the spot 
in the various towns to show what the 
general feeling of the inhabitants was. 
The Select Committee referred to some 
of the other powers which these Corpo- 
rations sought to obtain, and especially 
to those which were to empower Corpo- 
rations to close schools and to exclude 
scholars from schools during the preva- 
lence of infectious diseases. The Com- 
mittee said that— 
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‘‘ These, though plausibly seemed to 


the Committee objectionable and unn H 


first, because the managers of public elementary 
schools (which form the vast majority of day 
schools within urban districts) ought to be held 
exclusively responsible for the exercise of a 
proper discretion on so important a matter ; and 
secondly, because the managers have been, 
recently, under the 98th Article of the new 
Code, expressly required by the Education De. 
partment (presumably as a condition of partici- 
pation in the grant) to conform to any intima. 
tion they may receive from the Sani 
Authority in regard to the necessity of suc 
closing or exclusion.” 


Then, in the Appendix, the Committee 
give a classification of diseases, and em- 
powered the Oorporation to pay a regis- 
tered medical practitioner, who sent in 
a certificate or declaration, a certain 
fee. The Report also contained obser- 
vations in reference to certain educational 
provisions, and in this respect the Select 
Committee had allowed clauses which 
were of a somewhat doubtful character. 
All must feel that education was a matter 
which could not be rightly dealt with in 
a Local Bill. Nevertheless, the Select 
Committee sanctioned, in regard to the 
Manchester Bill, very important provi- 
sions as to juveniles employed in hawk- 
ing newspapers, &c. Now, he (Mr. Hop- 
wood) believed himself that the grounds 
for this legislation existed just as much 
in London, and in some of the other 
large towns, as in Manchester; but 
it appeared that some of the most 
benevolent people in Manchester had 
arrived at the conclusion that it was 
wise to adopt in that city the clauses of 
the Scotch Education Act in regard to 
young children. His only protest was 
that such provisions ought not to be 
contained in a Private Act, and that 
Parliament should not attempt to do 
that in a Private Bill which should only 
belong to a public measure, to be appli- 
cable to all places. He believed himself 
that the public law of England, as con- 
tained in the Elementary Education Act 
of 1876, did all that was necessary in re- 
gard to this matter. In the first place, 
any child under 10 years of age was 
prohibited from being employed, and 
anybody who took such a child into his 
employment rendered himself liable to 
a penalty of 40s. That being so, the 
Act of 1876 applied to all employ- 
ments. It appeared, however, that two 
years after the passing of the Act 
of 1876 the Elementary Education 
Act. for Scotland was passed, and it 
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seemed to have been thought necessary 
in that Act to establish some prohibition 
in regard to casual employment. But 
he submitted that, as the general law 
applied to all employments, there was 
no necessity‘for a special intervention in 
regard to casual employment. Then, in 
addition, there were several other clauses 
in the Act for England, and ‘others in the 
Act for Scotland, which, to a certain ex- 
tent, ameliorated the severity of this 
provision ; and yet they had not been 
adopted by the Select Committee. The 
Select Committee had only selected that 
portion of the Scotch Act which im- 
posed a restriction upon children under 
the age of 14 years, and provided that 
after the passing of the Act no child 
under that age, unless he had obtained 
a certificate of ability to read and write, 
and a knowledge of elementary arith- 
metic in terms of Section 5 of the Ele- 
mentary Education Act, should be em- 
ployed in any casual employment after 
9 o’clock at night from the Ist day of 
April to the lst day of October, and after 
7 o’clock at night from the Ist day of 
October ‘to the 1st day of April. The 
Committee, however, had left out an 
important part of the Act of 1876, and 
that was the provision which enabled a 
boy or girl to be employed, if he or she 
had completed the requisite number of 
attendances at a school under the Act 
of 1876. He did not know why that 
should have been done ; but it illustrated 
the inconvenience of legislating in this 
manner. There were other parts of the 
English Act, equally important, which 
were excluded from the operation of the 
Manchester Local Bill; and altogether 
he thought it would be far more con- 
venient to deal with such important 
questions by general legislation. He 
had now stated very shortly the points 
to which he desired to call attention, for 
he felt bound to enter a protest against 
some of the conclusions to which the 
Committee had arrived. No doubt, it 
was a very thankless task he had under- 
taken; but he should regret to see any 
other hon. Member, who had, from a 
sense of public duty, to undertake a 
similar task, received with so many in- 
terruptions by those in the House who 
took more interest in the questions which 
were to follow. The hon. and learned 
Member concluded by moving, as an 
Anendment— 
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‘¢ That it is inexpedient to proceed with the 
consideration of the Accrington Improvement 
Bill, or any of those included in the Reference 
to the Committee on Sanitary and Police 
Clauses of March 13th 1882, unless such 
portions thereof as create local Sanitary or 
Police Law exceptional to the Law of the 
Realm be omitted therefrom.’ 


Mr. SPEAKER: I wish to point out 
to the hon. and learned Member for 
Stockport (Mr. Hopwood) that the House 
is now considering the Blackburn Im- 
provement Bill, whereas he has been 
speaking of the Accrington Improve- 
ment Bill. 

Mr. BRIGGS wished to know if the 
hon. and learned Member for Stockport 
(Mr. Hopwood) was entitled to take a 
vote of the House upon*the Blackburn 
Improvement Bill, seeing that the greater 
part of his remarks were not relevant 
to the Blackburn Bill at all? 

Mr. HOPWOOD said, the Amend- 
ment he proposed to move was a com- 
prehensive one, and included all the Im- 
provement Bills, of which the Blackburn 
was one, which stood for consideration 
upon the Paper. He had risen the mo- 
ment these Bills were called on, and if 
the Accrington Bill had been passed, it 
was because his opposing voice had not 
reached the Chair, and he had under- 
stood that he was making his observa- 
tions upon the Accrington Bill. He was 
certainly in his place before any Private 
Bills were taken at all; and he thought 
that the House generally, from the terms 
of his Amendment upon the Paper, was 
fully aware of what his intentions were. 
He would, however, if the Accrington 
Bill had already been disposed of, sub- 
stitute the Blackburn Improvement Bill, 
which stood next on the list. 

Mr. SPEAKER: I do not under- 
stand, from the remarks of the hon. and 
learned Member, what Amendment it is, 
precisely, that he proposes to move. 

Mr. HOPWOOD referred to the 
Amendment itself upon the Paper, and 
he proposed to move that it was inexpe- 
dient to proceed with the consideration 
of the Blackburn Improvement Bill. 

Mr. SPEAKER said, he would put 
the Amendment accordingly. 


Amendment proposed, 

To leave out from the word ‘“ That,” to the 
end of the Question, in order to add the words 
“it is inexpedient to proceed with the con- 
sideration of the Improvement Bills, or any of 
them, included in the Reference to the Com. 
mittee on Sanitary and Police Clauses of March 
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13th 1882, unless such portions thereof as create 
local Sanitary or Police Law exceptional to the 
Law of the Realm be omitted therefrom.”— 
(Mr. Hopwood.) 
Question proposed, ‘‘ That the words 
roposed tobe lett out stand part of the 
Piicetion.” 


Mrz. SCLATER-BOOTH said, the hon. 
and learned Member for Stockport (Mr. 
Hopwood) complained that he had un- 
dertaken a thankless task in asking the 
House to reject these Bills ; but the hon. 
and learned Member would remember 
that the House was much obliged to him 
three months ago, when he first raised 
this very important subject. At the hon. 
and learned Member’s instance, the 
House relegated the whole of these Bills 
to a Select Committee appointed in a 
peculiar way. That Committee had 
taken evidence, and had considered the 
Bills with great care and attention, 
having perfect freedom to deal with 
them under the direction of the House, 
They had so dealt with them, and, ac- 
cording to the admission of the hon. and 
learned Member, they had done good 
service by striking out a great deal of 
objectionable matter. He thought the 
hon. and learned Gentleman would have 
done well if he had refrained from op- 
posing these Bills on the present occa- 
sion, especially seeing the indisposition 
of the House to re-open the question. 
It was to be presumed that hon. Mem- 
bers interested in the subject had read 
the Report of the Committee. That 
Report was extremely clear, and it laid 
down propositions which he thought 
would be supported by the House; but 
if all the result of their labours was to 
be rejected, upon the floor of the House, 
after half-an-hour’s discussion, it would 
be very difficult in future to get Com- 
mittees to undertake these laborious 
duties. He submitted to the House 
that they should now allow these Bills 
to go forward. Considering that the at- 
tention of the House had been called to 
them, and that they had already been 
cut down from the shape in which they 
were originally presented, and that cer- 
tain provisions, which had excited a 
good deal of observation and opposition, 
had been struck out of them, the Report 
of the Committee should receive the sanc- 
tion of the House. The hon. and learned 
Gentleman had suggested that the Com- 
mnittee should advise the House as to the 
qanner in which they had dealt with all 
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the questions submitted to them. For 
his own part, he did not think that that 
was the duty of the Committee. The 
Committee had made certain recomman- 
dations, and he should be prepared—if 
no other hon. Member did it—after the 
close of the debate to give Notice of a 
Resolution, in the shape of a Standing 
Order, to carry out in future years the 
same policy which had been adopted 
this year in regard to the present Bills, 
He would suggest that the precedent 
Parliament had established in regard to 
the important Private Bills submitted to 
the Select Committee during the present 
Session should hereafter be adopted in 
regard to all similar measures. He was 
satisfied that great good had resulted 
from the labours of the Committee, 
although he did not expect that every 
hon. Member would be satisfied. Some 
hon. Members would think the Com- 
mittee had done too much; while other 
hon. Members would think they had 
done too little. What he contended was 
that the House was not in a position to 
do justice to the important questions 
contained in the Report of the Com- 
mittee. They ought, therefore, to allow 
the Bills to go forward, in order that 
they might be sent up to the House of 
Lords, where there would be another 
opportunity of re-examining them. 

Mr. JACOB BRIGHT said, his hon. 
and learned Friend the Member for 
Stockport (Mr. Hopwood) was scarcely 
reasonable in putting half-a-dozen Bills 
together, and asking the House to vote 
‘“‘Aye” or ‘‘No” upon the whole 
half-dozen. It was quite clear that 
many hon. Gentlemen might approve 
of one Bill and dissent altogether from 
another. It seemed to him that it 
was absolutely impossible to vote at 
one time upon half-a-dozen separate 
Bills. Personally, he had only one 
word to say in respect to the Man- 
chester Bill. He understood that that 
Bill was objected to on account of 
clauses which dealt with the hours of 
labour of young children in the streets 
at night. There was a very strong feel- 
ing in Manchester on that point, and he 
believed the hon. and learned Member 
wouldadmit that there was nothing in the 
Bill, as it stood originally, of an excep- 
tional character in regard to the law of 
the Realm. There was nothing novel in 
it, and nothing that could not be perfectly 
well understood. He, therefore, thought 
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it was scarcely reasonable that a Bill of 
so much importance as the Manchester 
Corporation Bill should be rejected, 
because it limited the hours of labour 
of young children in the streets, and he 
trusted that the Bill would receive the 
support of the House. 

Mr. PUGH begged to move that the 
debate be nowadjourned. It was quite 
clear, from the statement of his hon. and 
and learned Friend the Member for 
Stockport (Mr. Hopwood), who moved 
the Amendment, and from the speech of 
the right hon. Gentleman opposite (Mr. 
Sclater-Booth), that the questions in- 
volved in the consideration of the Bill 
were of the utmost importance, and it 
was also clear that there was an in- 
disposition on the part of the House 
to enter into a debate of that kind 
at the present moment. He begged, 
therefore, to move the adjournment of 
the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Hr. Pugh.) 


Mr. LYON PLAYFAIR said, the 
House would recollect that when these 
Bills were referred to a Select Committee, 
of which his right hon. Friend (Mr. 
Sclater-Booth) was Chairman, it knew 
that it was imposing upon that Commit- 
tee a formidable and onerous task. He 
was quite sure the House would agree 
with him, when he added that the Com- 
mittee had performed that task in an 
admirable manner, and that they were 
entitled to the thanks of the House. 
After the great labour of the Committee, 
he trusted the House would support the 
Committee, and that, without any at- 
tempt to adjourn the debate, they would 
proceed at once to a decision. All these 
Bills had received an unusually full and 
careful consideration. He knew of no 
Committee to which Private Bills had 
been referred, except, perhaps, the Com- 
mittee upon the Electric Lighting Bill, 
which had given the matter referred to 
it so much exhaustive attention. He, 
therefore, trusted that his hon. Friend 
(Mr. Pugh) would not press the Motion 
for the adjournment of the debate. 

Mr. HIBBERT said, that, on the 
part of the Local Government Board, 
he thanked the right hon. Gentleman 
(Mr. Sclater-Booth) and the Committee 
for the labour they had bestowed upon 
these Bills; and, in doing so, he wished 
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to point out that the objections raised 
by his hon. and learned Friend the 
Member for Stockport (Mr. Hopwood) 
upon the clauses contained in the Bills 
would apply to similar clauses which 
now existed in Acts of Parliament re- 
lating to 23 of the largest towns of the 
country. He thought if his hon. and 
learned Friend had inquired, he would 
have found that the clauses, to which he 
so strongly objected, had given great 
satisfaction in the towns to which they 
had already been applied. He did not 
think that his hon. and learned Friend 
would find that a single Petition had 
been presented against the proposed 
clauses; on the contrary, he (Mr. 
Hibbert) held in his hand Reports from 
23 towns, and, in almost every case, the 
strongest opinion was expressed as to 
the satisfactory working of these Acts. 
There was a general concurrence of 
opinion that they tended very much to 
prevent the spread of disease ; and he 
knew, further, that it was from the 
knowledge gained of the working of 
these Acts in these 23 towns that other 
towns were anxious to have similar pro- 
visions. His hon. and learned Friend 
said they ought to wait until Parliament 
could pass some satisfactory ‘general 
law ; but they knew what the difficulty 
was of getting any legislation at all 
through that House; and he thought 
that after the trouble bestowed by the 
Select Committee, it would be most un- 
desirable to throw the whole of their 
labours away by refusing to adopt their 
Report. 

Mr. JOSEPH COWEN said, he 
agreed with the spirit of the Amend- 
ment, although the? town he a - 
sented was one of the places which 
had a Bill included in the Resolu- 
tion. At the same time, he believed 
it would be very inconvenient to 
delay the passing of that Bill, which 
proposed to carry into effect very con- 
siderable local improvements in re- 
ference to parks and other matters. 
Nevertheless, he was in entire sympathy 
withthe proposal of his hon. and learned 
Friend, that it was undesirable, under 
cover of Local Bills, to bring forward 
general legislation. But the point they 
had to consider here was, how they 
could possibly obtain a discussion of 
these Bills? He thought it would take 
as long as the discussion upon an Irish 
Coercion Bill. The Bills themselves 
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raised all sorts of questions, and in a 
case of such importance, involving many 
details, he thought his hon. and learned 
Friend should be satisfied with lodging 
his protest against what had been done, 
and taking reasonable means in future 
to secure the end he had in view. It 
must be borne in mind that all parties 
concerned in these Bills would have an 
opportunity, in ‘‘another place,” of 
raising the points in dispute, and pro- 
bably they might be able to secure an 
alteration in regard to some of them. 

Mr. PUGH said, that under the cir- 
cumstances, and trusting that the dis- 
cussion would not be continued at any 
length, he would withdraw the Motion 
he had made. 

Mr. HOPWOOD said, he fully felt 
the force of the appeal which had been 
made to him, and he had no desire 
to waste the time of the House, although 
he knew very well that the subject was 
capable of a great deal more being said 
upon it than had already been said. As 
he had been allowed to make a protest 
against the provisions contained in most 
of these Bills, and as he knew that the 
House desired to proceed to other Busi- 
ness, he would now withdraw the 
Amendment. 

Mr. SPEAKER pointed out that the 
Motion for the adjournment of the de- 
bate must first be withdrawn. 

Mr. PUGH said, he had already in- 
timated his willingness to withdraw it. 


Motion, by leave, withdrawn. 

Mr. HOPWOOD: I will now with- 
draw my Amendment. 

Amendment, by leave, withdrawn. 

Original Question put, and agreed to. 


Bill considered; to be read the third 
time. 


MANCHESTER CORPORATION BILL 
(by Order). 
CONSIDERATION, AS AMENDED. 

Order for Consideration, as amended, 
read. 

Motion made, and Question, ‘‘ That 
the Bill, as amended, be now consi- 
dered,” —(Sir Charles Forster,) — put, 
and agreed to. 


Mr. ARMITAGE moved, as an 
Amendment, in Clause 38, page 20, line 
26, afterthe word ‘‘ child,” to insert the 
words— 

Mr. Joseph Cowen 
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‘Under the age of ten years shall be em- 
ployed in any casual employment within the 
city and no child who is above the age of ten 
years but.”’ 


He was aware that it was an unusual 
course to seek to modify or add to the 
terms of a Bill after it had received the 
careful attention of a Select Committee ; 
but he hoped it would be felt that he 
was justified in attempting to do so on 
the present occasion, when he reminded 
the right hon. Gentleman who presided 
over the Select Committee(Mr. Sclater- 
Booth) and his Colleagues, and the 
House itself, of the great interest taken 
in this question by the public of Man- 
chester, and also the neighbouring 
Borough of Salford, which he (Mr. 
Armitage) represented, and of the dis- 
appointment which was felt on learning 
that certain words in a clause of this 
Bill, which were considered to be most 
essential, were in danger of being ex- 
cluded. Among a great variety of ques- 
tions which were included in this very 
comprehensive and useful Bill of the 
Manchester Corporation, there was one 
which dealt with the seriously growing 
evil of the employment in the streets of 
young children of what was commonly 
called the ‘‘ Street Arab class.”” To make 
the House more fully familiar with the 
case, he might explain that children 
over 14 years of age would not be at all 
affected by the proposed Bill, for they 
were free from any obligation to attend 
school, and were not liable to any regu- 
lations in respect to the Factory Act. 
There remained, then, the children under 
14 years of age, who were proposed by 
the Bill promoted by the Manchester 
Corporation to bedivided into twoclasses, 
and dealt with as follows:—First, the 
children between 10 and 14 years of 
age were to be allowed to follow the 
employment referred to till 7 o’clock in 
the winter months—say, from October 
Ist until April Ist, and until 9 o’clock in 
the summer months—say, from April Ist 
until October Ist, without any conditions 
at all. But to entitle them to exceed 
these hours, and to work until any hour 
at night they pleased, it would be neces- 
sary that they should pass a certain 
educational test. This portion of the 
clause the Select Committee had agreed 
to. Secondly, it was sought to forbid 
children of more tender age—namely, 
of less than 10 years—from ie. 
this street employment altogether ; an 
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it was because the Select Committee had 
struck out this portion of the clause that 
he proposed to move an Amendment to 
reinstate the conditions in the Bill. The 
elimination of these words from the 
clause would allow these young children, 
who were often, as a matter of fact, as 
young as seven or eight years, to continue 
to follow this mischievous practice on pre- 
cisely the same conditions as children of 
more advancedage. He took this to be 
a very great hardship upon children of 
tender age themselves. Perhaps it was 
considered that it would serve as a 
sufficient hindrance to the employment 
of the younger children if they were 
required to pass such an examination as 
applied to the elder ones; but, if even 
that were so, they were free to be so 
employed until 7 o’clock in the winter, 
and 9 o’clock in the summer months, 
under any circumstances. He rested 
his case, however, in respect to these 
younger children, not on the ground of 
their being able to pass an educational 
test, which he found some were able to 
do, but simply on the ground of their 
being so very young. He held that it 
was only right that they should be sub- 
ject to the same beneficent regulations 
as applied to employment in factories 
and workshops. In reply to the argu- 
ment that the earnings of the children 
might be required for the maintenance 
of themselves, or of other members of 
the family, he was able to state, on the 
authority of Dr. John Watts, the Chair- 
man of the Industrial Schools Com- 
mittee of the Manchester School Board, 
that, having investigated the circum- 
stances of a large number of children 
who were following this street employ- 
ment, it was found that only one-third 
of them belonged to families who were 
below the poverty scale of the School 
Board. That proved that two-thirds of 
the parents of these children were com- 
paratively independent, and were, there- 
fore, unnecessarily subjecting their chil- 
dren to this very great hardship. Rather 
than do this in instances where the family 
was exceedingly poor, he would prefer to 
relieve them out of the public rates. It 
should be remembered that the children 
were not learning any suitable and pro- 
fitable employment that would be useful 
to them in later years; but, surrounded 
as they were by evil associations, they 
were acquiring habits which would, in 
all probability, bring them ultimately 
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gaoler. Factory legislation was found 
to be necessary to guard children against 
the frequent cupidity and cruelty of 
parents. He was himself connected 
with a large manufacturing industry, 
and he could speak from his own per- 
sonal knowledge of the number of cases 
which continually came under his notice, 
where the parents of the children repre- 
sented them of an older age than they ac- 
tually were, in order that they might pass 
the factory inspection, and be qualified to 
work in the mills. If legislation were 
necessary and needful for the protection 
of children who worked in the mills, 
where they were sheltered and cared for 
by Government inspection, how much 
more was it needful in the case of 
children who were exposed to the 
vicissitudes of the weather, and the 
degradation of street life and evil asso- 
ciations ? The experience which had 
been gained by the various benevolent 
societies of the town during several 
years had so guided and matured public 
opinion, and the authorities had on 
several occasions addressed the late and 
present Government, both by memorials 
and deputations, on the subject, urging 
upon Her Majesty’s Ministers that no- 
thing less than legislation in the matter 
would suffice. The representations made 
were to the effect that the offence did 
not come within the province of any 
existing law, and, therefore, could not 
be prevented by any present means. In 
March, 1880, a deputation waited upon 
the then Secretary of State for the Home 
Department (Sir R. Assheton Cross), 
and reminded him of the memorials 
which had been previously presented, 
asking for legislation. The deputation 
consisted of members of the Corporations 
of Manchester and Salford, and was sup- 
ported by Magistrates, Guardians of the 
Poor, officers of the School Board, and 
persons connected with various benevo- 
lent societies. It had also the support 
and approval of the whole of the Mem- 
bers for Manchester and Salford, and no 
hon. Member had taken up the question 
more warmly than the hon. Member who 
sat on the other side of the House (Mr. 
Birley), who introduced the deputation 
to the late Secretary of State for the 
Home Department. He (Mr. Armitage) 
only mentioned this circumstance to show 
that there was no Party feeling in the 
matter, but an absolute agreement of 
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opinion. Two years ago a town meet- 
ing was held to take into considera- 
tion the treatment of juvenile offenders, 
and there was an entire concurrence 
in the views expressed that the very 
mischievous practice of sending them 
to prison should, as far as possible, 
cease. A resolution to that effect was 
passed, because it was felt that Indus- 
trial Schools and Reformatories for the 
constantly growing crop of juvenile 
offenders were the only alternative. 
This, however, would not entirely stay 
the growth of the evil, which arose, in 
a great measure, from the prevalence of 
street hawking. It was shown that last 
year more than one-half of the young 

ersons who were admitted into the In- 

ustrial Schools of the Manchester School 
Board had been so employed, and only 
17 per cent had come from families of 
good repute. This proved clearly that 
the close connection between the em- 

loyment now complained of and the 
increase of crime could not be ignored. 
It should be borne in mind that an Act 
of the same kind was at present in force 
in Glasgow, and they had a report from 
the police authorities of Glasgow of the 
beneficial results arising from its opera- 
tion in that city. He would conclude 
by expressing his thanks for the atten- 
tion and patience with which a large 
portion of the House had listened to his 
remarks, and by moving to reinstate the 
words in the clause as they originally 
stood in the Bill of the Manchester Cor- 
poration. He invited the approval and 
support of the House. 

Ae. JACOB BRIGHT, in seconding 
the Amendment, said, he had no wish to 
detain the House further than to cor- 
roborate the statement of his hon. 
Friend (Mr. Armitage) as to the over- 
whelming strength of opinion in Man- 
chester in favour of the Amendment— 
namely, that young children under the 
age of 10 years should not be allowed to 
be employed in the streets. The hon. 
and learned Member for Stockport (Mr. 
Hopwood) said that was the general 
law already. If it were the general 
law, it would not do much harm to in- 
troduce it into this Bill. Men of every 
creed and Party in Manchester were 
anxious to have the Amendment made, 
and the hon. Members who represented 
Manchester in that House would be glad 
if the House could see its way to accept 
the Amendment. 


Hr. Armitage 


{COMMONS} 
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Amendment proposed, 


In Clause 38, page 20, line 26, after the word 
“ child,” to insert the words ‘‘ under the age of 
ten years shall be employed in any casual em- 
ployment within the city and no child who is 
above the age of ten years but.” —( Mr. Arinitage.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. SCLATER-BOOTH said, he was 
quite aware, and the Select Committee 
was equally aware, of the great desire 
which prevailed in certain quarters of 
Manchester that this clause, in its full 
integrity, should have been incorporated 
in the Bill. But he could assure his hon. 
Friend (Mr. Armitage) and the House 
that the Committee felt so strongly on 
the subject that they would have pre- 
ferred to strike out the whole clause 
rather than sanction it in the form in 
which it was originally proposed to be 
inserted in the Bill. No doubt, the 
clause was copied from a Scotch Act; 
but if the House was of opinion that a 
further restriction should be placed upon 
juvenile labour to this extent, then let it 
be made applicable to the whole of Eng- 
land, as well as to Scotland ; but let the 
provision be a general one. There did 
not appear to be any desire that this 
particular restriction on the labour of 
children under 10 years of age—child- 
ren employed in selling newspapers in 
the streets—should be applied to Lon- 
don, or to the large towns generally. It 
was only in Manchester that there was 
any feeling in the matter. The Select 
Committee had supported the clause in 
so far as it dealt with children who ought 
to be at school; but they thought it was 
not desirable to assent to any further 
restriction. It was quite sufficient to 
provide that when children were under 
school age, they should not be allowed 
to engage in this casual employment 
after certain hours in the evening. As 
he had already stated, the clause, as 
originally proposed by the Corporation 
of Manchester, was taken from a Scotch 
Act; but he must say that the evidence 
adduced before the Committee as to the 
working of the provision in Scotland 
was of the most meagre description. 
The clause appeared to have been con- 
fined to Glasgow ; and in regard to its 
working in Glasgow there was very 
little evidence indeed. He might re- 
mind the House that the whole of this 
matter could be reconsidered in ‘an 
other place ;”’ and he did not think the 
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resent was a proper time for going into 

it. A very strong objection was enter- 
tained against the clause, asit originally 
stood; and he believed the Bill, in its 
present form, contained all that could 
reasonably be demanded from Parlia- 
ment. Indeed, as the clause now stood 
in the Bill, the Committee had felt a 
great deal of hesitation in passing it. 
What was now proposed would take 
away the means of livelihood from a 
large class. It would be better to strike 
out the whole clause than to accept the 
Amendment. He hoped, therefore, that 
the House would not assent to the 
Amendment. 


Army— 


Question put, and negatived. 
Bill to be read the third time. 


NOTICES. 


—o90o— 
PARLIAMENT—RULES OF DEBATE. 


Mr. M‘COAN, having given Notice 
that he would to-morrow ask the Under 
Secretary of State for Foreign Affairs, 
Whether Sir Edward Malet has been in- 
structed to take any, and what, steps to 
exact punishment and reparation for the 
murder of the British subjects killed in 
Alexandria during the riot of the 11th 
instant; and whether any provision, be- 
yond the stationing of a gun-boat at 
either end of the channel, has been 
made, or is contemplated, for the pro- 
tection of the Suez Canal; and, also, 
whether Sir Edward Malet has been any 
party to the arrangement under which 

agheb Pasha has formed a new Egyp- 
tian Ministry, in which Arabi Pasha re- 
mains Minister of War; and, whether, 
in view of the recent Anglo-French 
Note demanding the removal of Arabi 
from Office, and his exile from Egypt, 
Her Majesty’s Government will recog- 
nize any Ministry of which he still forms 
a part? 

Mr. O'DONNELL gave Notice that 
he would usk, with reference to the last 
Notice, What right Her Majesty’s Go- 
vernment have to interfere with the 
Egyptian Ministry ? 

Mr. O’KELLY gave Notice that he 
would to-morrow renew his previous 
Question to the Under Secretary of State 
for Foreign Affairs, unless the hon. 
Baronet could answer it then—namely, 


Whether the list of those killed in the 
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disturbances at Alexandria was complete 
as regarded British subjects ? 

Sm CHARLES W. DILKE: Sir, 
the hon. Member (Mr. O’Kelly) asks me 
a mere question of fact, and I will 
answer itnow. The Question was asked 
previously, and, therefore, it is equiva- 
lent to Notice. In answer to it, 1 have 
stated that six British subjects have been 
killed. In addition to these, two Mal- 
tese, who were also British subjects, 
have been killed. I will take this op- 
portunity of stating that I have tried 
to give the House the latest possible in- 
formation by answering Questions of 
fact without Notice; but that course of 
procedure has produced so large an in- 
crease in the number of Questions put, 
and so much inconvenience and loss of 
time, that I propose in future, under no 
circumstances, to answer any Question 
whatever without full Notice. 


QUESTIONS. 
—P 0 ome 


ARMY—DRUNKENNESS. 

Mr. CAINE asked the Judge Advo- 
cate General, The number of punish- 
ments for drunkenness, or for offences 
arising out of drunkenness, in the Army 
during the year 1881; and, if it is true 
that in the Recruiting Circular recently 
issued through the Post Office, four 
special advantages are offered to soldiers 
enlisting, one of which is that ‘‘ Beer 
may be obtained from the Regimental 
Canteens at very low rates ?”’ 

Tue JUDGE ADVOCATE GENE- 
RAL (Mr. Ospornz Moreay), in reply, 
said, that the total number of punish- 
ments inflicted on soldiers for drunken- 
ness by court martial and by command- 
ing officers in 1881 was 43,606. The total 
numberof individuals so punished during 
the same period was 23,255. That num- 
ber, he was sorry to say, was somewhat 
in excess in each case of the numbers 
returned for the year 1880, though very 
considerably less than the average for 
the last 10 years. As to the number of 
punishments for crimes arising out of 
drunkenness in the Army during the 
same period, he regretted that he was 
quite unable to give it, as there was no 
separate record kept of such offences, 
and it would be exceedingly difficult to 
make out such a record; but he might 
say that, as in the case of civilians, a 
very large proportion of the crimes of 
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violence and insubordination committed 
by soldiers were committed by them 
while under the influence of drink. As 
to the second part of the Question of his 
hon, Friend, it was quite true that the 
purchase of beer, tobacco, &c., from the 
regimental canteen at low rates, together 
with other privileges, such as the use of 
a library, recreation room, and gym- 
nasium, were offered as inducements to 
recruits to enlist by the Post Office Cir- 
cular referred to in the Question ; but he 
might say that the beer so supplied was 
of a very wholesome quality, and cases 
of drunkenness arising from its con- 
sumption were most rare ; in fact, almost 
unknown. He would add that no spirits 
were sold in canteens at all, and he 
thought he might say that the real 
cause of drunkenness in the Army was 
certainly not the beer sold in the can- 
teens, but the abominable stuff which 
soldiers obtained, under the name of 
spirits, in the low public-houses in the 
neighbourhood of their barracks, and 
for which the beer was intended, as far 
as possible, to be a substitute. 


STATE OF IRELAND—POLICE PROTEC- 
TION AT AMAGARRA (CO. CORK). 


Mr. HEALY asked the Chief Secre- 
tary tothe Lord Lieutenant of Ireland, 
Whether it is the fact that there have 
been six police stationed at a place 
called Amagarra, Ballylanders, county 
Cork, for a considerable time ; and, whe- 
ther there have been any outrages com- 
mitted near the place; if not, what is 
the reason that the police continue to be 
statioued there, and upon whom their 
maintenance is charged ? 

Mr. TREVELYAN : Sir, a protection 
post was formed a short time ago at 
Amagarra, County Cork, on account of 
certain outrages that had been com- 
mitted in the neighbourhood. There 
are five police stationed there, but there 
is no extra expense occasioned thereby, 
as they are charged for as other men of 
the county force. 


THE MAGISTRACY (IRELAND)—MR. 
H. A. BLAKE, R.M. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr..H. A. Blake, R.M. is the 
same person as the Mr. Blake, who was 
charged with taking forcible possession 
of a house at Carrigbarahane ; whether 


Mr. Osborne Morgan 
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Mr. Blake was summoned to the Petty 
Sessions at Stradbally therefor; whe- 
ther it was alleged that a revolver was 
presented at the caretaker; and that he 
was also assaulted; if a copy of the 
evidence taken at the time can be laid 
before the House; and, whether Mr. 
Blake will have any special powers 
under the Crime Bill ? 

Mr. TREVELYAN: Sir, the matter 
to which the hon. Member refers related 
to a private and family affair, and is 
such as most certainly does not call for 
the cognizance of the House. I have 
frequently, in the course of the debates, 
stated the position which special Resi- 
dent Magistrates will hold under the 
Prevention of Crime Bill. They will 
not have judicial authority. 

Mr. HEALY asked the right hon. 
Gentleman, If proceedings between land- 
lord and tenant could be of a private 
character; and, whether a man who 
took forcible possession in the way in- 
dicated, and who presented a revolver 
at the head of the caretaker, was a 
proper person to occupy the position of 
Resident Magistrate under the Bill ? 

Mr. TREVELYAN, in reply, said, 
he would not enter into the question as 
to whether Mr. Blake did or did not 
take possession in the manner stated, 
and would merely state to the House 
that the circumstances of the case were 
not of a nature, as he thought the House 
would acknowledge, of which they could 
take cognizance. 

Mr. MITCHELL HENRY said, he 
had received a letter from Mr. Blake, 
giving a total denial to the circumstance, 
as stated by the hon. Member, of the 
use of a revolver. 


STATE OF IRELAND—POLICE SUR- 
VEILLANCE. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether his attention has been called 
to a statement in the ‘‘ Belfast Morning 
News” of June 9th, to the effect that 
the police at Castleblayney have for 
some days past been perpetually watch- 
ing a local contractor; that a constable 
remains at his side during his working 
hours, and afterwards hovers about his 
residence ; and, if he can state the ob- 
ject of this surveillance, and by whom 
and for what object it has been di- 
rected ? 
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Mr. TREVELYAN: Sir, it is quite 
true that the police have been carefully 
watching the person referred to; but I 
must decline in the public interest to 
say upon what grounds they are doing 
80. 


NEW ZEALAND —TE WHITI, THE 
MAORI CHIEF. 

Mr. CROPPER asked the Under Se- 
cretary of State for the Colonies, Whe- 
ther the Government have received any 
recent information as to the intentions 
of the New Zealand authorities with re- 
gard to Te Whiti, the Maori Chief, who 
has been lying in prison for several 
months past on a charge of sedition ; 
and, whether they have considered the 
expediency of offering their good offices 
to the Colonial Government to settle the 
land disputes with the Natives of the 
West Coast? 

Mr. BROGDEN also asked the Under 
Secretary of State for the Colonies, If he 
will furnish to the House the Papers re- 
lating to the late proceedings with the 
Native Maori Tribes at Parihaki, in 
New Zealand, and the arrest of Te 
Whiti and others; and, if the speech of 
the Governor, Sir Arthur Gordon, at 
the opening of the Assembly in May 
last, announced the fact that an Act 
would be applied for to enable the Go- 
vernment of New Zealand to continue 
to detain him without his being tried or 
convicted of any offence ? 

Mr. EVELYN ASHLEY: Sir, the 
Colonial Office has received no official 
information as to the dealings of the 
New Zealand Government with the 
Maori Chief, Te Whiti, later than the 
Report which informed them that he had 
been committed to gaol on a charge of 
sedition in last December. Her Ma- 
jesty’s Government do not think it ad- 
visable to offer any intervention in the 
land disputes with the Natives of the 
West Coast. Those questions lie entirely 
within the province of the Colonial Par- 
liament and the Colonial Government. 
In reply to the Question of the hon. 
Member for Wednesbury (Mr. Brogden), 
T have to say that we have not received 
the text of the Governor’s speech ; but 
the Press telegram, which is all that has 
arrived, indicates that the course con- 
templated is not continued detention of 
Te Whiti in prison, but only prohibition 
to visit and agitate a particular district. 
Papers will be given, if the hon. Mem- 
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ber presses for them ; but there must be 
some delay till the arrival of the docu- 
ments from New Zealand, which will 
make the action of the New Zealand 
Government fully understood, and the 
Government would rather wait until that 
information comes to hand. 


EDUCATION DEPARTMENT — ROMAN 
CATHOLIC SCHOOLS, OLDHAM. 

Mr. O’CONNOR POWER asked the 
Vice President of the Council, Whether 
he is aware of a communication having 
been addressed to the Education De- 
partment by the managers of St. Mary’s 
Roman Catholic Schools, Oldham, set- 
ting forth objections to the erection of a 
School Board in close proximity to their 
schools; whether he is aware that the 
Department promised that these objec- 
tions would be considered when the 
Oldham School Board applied for per- 
mission to erect such school; and, whe- 
ther he is aware that the Department 
have since authorised the Board to pur- 
chase the site; and, if so, what are 
the reasons that induced the Department 
to give such authority in the face of the 
objections lodged by the managers of 
St. Mary’s Schools ? 

Mr. MUNDELLA: Sir, I am ac- 
quainted with the correspondence which 
has passed between the Education De- 
partment and the managers of St. 
Mary’s Roman Catholic Schools at Old- 
ham, and I can assure the hon. and 
learned Gentleman the Member for Mayo 
(Mr. O’Connor Power) that the remon- 
strances of the managers have had my 
careful consideration. The St. Mary’s 
Roman Catholic School supplies the re- 
quirements, not only of its immediate 
neighbourhood, but of numbers of 
Roman Catholic children resident else- 
where. Of two schools quoted in the 
manager’s letter, one provides no infant 
accommodation whatever, and the pre- 
mises of the other are not such as can 
be recognized as efficient. Without 
reckoning these schools, there is an un- 
doubted deficiency, and both Her Ma- 
jesty’s Inspector and the Board consider 
that a school is urgently required in this 
district. 

PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— 
PATRICK SLATTERY. 

Mr. O'DONNELL asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
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land, If the attention of His Excellency 
has been directed to the case of Patrick 
Slattery, who has been in prison since 
the 25th of July last year, on suspicion 
of being concerned in an unlawful as- 
sembly at Bodyke, on the ist of June 
preceding; whether Patrick Slattery is 
the witness who, at the investigation 
into the death of John Moloney at 
Bodyke, on the said 1st of June, identi- 
fied a sub-constable named O’Grady as 
having struck the deceased man two 
blows on the head with the butt end of 
his rifle; whether the arrest of Patrick 
Slattery did not take place until after 
his evidence against the sub-constable ; 
whether Patrick Slattery is an American 
citizen, and whether he was offered his 
liberty on the 24th of April last on con- 
dition of his at once leaving the Country 
and returning to the United States; 
and, whether any sufficient reason exists 
for his continued detention in prison on 
any charge ? 

Mr. TREVELYAN : Sir, the offence 
for which Patrick Slattery was arrested 
was that of being reasonably suspected 
of riot, and shooting with intent to mur- 
der. The riot, which took place on the 
1st of June, was a most serious one ; the 
police were fired on, and the County In- 
spector’s horse was shot. The circum- 
stances otherwise are as detailed in the 
Question. He is a naturalized Ame- 
rican citizen, and has been offered 
his release upon condition of his leav- 
ing Ireland and returning at once to 
America; but that condition has been 
objected to, and His Excellency cannot 
at present permit him to be at large in 
Treland. 

Mr.0’DONNELL said, he still wished 
to know if it was not a fact that Slattery’s 
arrest did not take place until after he 
had identified a constable as having 
struck a man, who died, twice with the 
butt end of his gun? 

Mr. TREVELYAN, in reply, said, 
that he had already answered the Ques- 
tion. Patrick Slattery was arrested be- 
cause he was reasonably suspected of 
being a principal in a most dangerous 
riot. 

Mr. O’DONNELL gave Notice of his 
intention of asking the right hon. Gen- 
tleman the Chief esione to the Lord 
Lieutenant whether he was not ar- 
rested at the instance and upon the 
identification of the colleagues of the 
policeman ? 


dlr. O Donnetl 
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LAND LAW (IRELAND) ACT, 1881, 
SECTION 21—“SULLIVAN v. BOWEN.” 


Mr. HEALY asked the First Lord of 
the Treasury, Whether his attention has 
been called to the case of Sullivan y. 
Bowen, lately decided by Her Majesty’s 
Court of Appeal in Ireland, in which 
that tribunal decided (reversing the 
judgment of the Irish Land Commission) 
that a tenant’s application under the 
21st section of the Irish Land Act, to 
break a lease forced on him by threat of 
eviction should be dismissed on the 
ground that, at the date when the lease 
was forced on the tenant, the notice to 
quit served on him as a preliminary to 
eviction had expired, andthus determined 
the yearly tenancy under which he had 
previously held, and that, therefore, one 
of the elements necessary for the success 
of a lease-breaking application, viz. the 
existence of a yearly tenancy at the date 
of the acceptance of the lease, did not 
exist in the case; whether, having re- 
gard to this further evidence of the 
failure of section 21 of the Land Act, he 
can state the intentions of the Govern- 
ment as regards the amendment of this 
section; and, whether he will have any 
objection to the granting of a Return 
setting forth the number of lease-break- 
ing cases actually adjudicated upon by 
the Land Commission, the result of each 
case, and as regards cases in which the 
tenant’s application was dismissed, show- 
ing in each case which of the three ele- 
ments necessary for the success of such 
an application under the section as it 
stands, viz.: (a) existence of a yearly 
tenancy at date when lease was accepted; 
(b) threat of eviction or undue influence 
by landlord ; and (c) existence in lease 
of unreasonable terms, was wanting, 80 
as to cause the dismissal of the applica- 
tion ? 

Mr. TREVELYAN: Sir, as I have 
obtained a Report from the Land Com- 
missioners dealing with the matters of 
fact referred to in this Question, I may, 
perhaps, be permitted to answer it. 
With regard to the first paragraph of 
the Question, it is the case that a judg- 
ment of the Irish Land Commissioners 
was reversed by Her Majesty’s Court of 
Appeal in Ireland as detailed by the 
hon. Member for Wexford (Mr. Healy). 
With regard to the final paragraph of 
the Question, the Return could not be 


given. If it were granted, it would im- 
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pose on the Judicial Commissioner the 
necessity for perusing the notes in every 
one of the 600 or 700 cases which have 
been heard. The duties which he has 
to discharge render his doing so a phy- 
sical impossibility. I will, however, look 
into the question further, and see if the 
Return can be given in a somewhat dif- 
ferent form. The second paragraph of 
the Question deals with a matter of 

olicy, upon which I cannot give the 
Son. Member any information. 


Mr. Heaty having subsequently re- 
peated the Question, and addressed it 
again to the Prime Minister, 

Mr. GLADSTONE: Yes, Sir. Pro- 
bably I failed to make myself under- 
stood on a former day; but I may now 
state that the question of the Lease 
Clauses was one of those I had in view, 
when I said that, at a certain time, the 
Government would think it right to 
state their intentions with respect to 
various points of importance connected 
with the Land Act. These points are 
the Purchase Clauses, the Lease Clauses, 
and the Clauses with respect to Labourers. 
I do not, however, think it would be of 
any advantage to make a statement on 
the subject, until we see our way to the 
conclusion of the proceedings connected 
with the two Bills now before the House 
—namely, the Prevention of Crime Bill 
= the Bill dealing with Arrears of 

ent. 

Lorv JOHN MANNERS: Will the 
right hon. Gentleman say whether he 
will include emigration ? 

Mr. GLADSTONE: No, Sir; I am 
not in a position to say whether the Go- 
vernment will make any statement with 
regard to emigration. 


EVICTIONS (IRELAND)—DEATH FROM 
EXPOSURE AT AN EVICTION AT 
RHODE, KING’S COUNTY. 


Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whetheritistrue thatthe police,at Rhode, 
King’s County, recently prevented by 
threats the erection of a hut, provided 
by the Ladies’ Land League to shelter 
the family of an evicted labourer named 
Kavanagh ; whether, in consequence of 
the conduct of the police, Kavanagh, 
his wife, and his children, who, as noti- 
fied to the police, were ill of measles, 
had to avail themselves of the shelter of 
ashed or stable without door, window, 


{June 19, 1882} 





Trish Constabulary. 1590 


or chimney, and have lived there for 
the last fortnight; whether the result 
has been that exposure has caused the 
death of one of the children, and that 
another is now lying at the point of 
death; whether the coroner of Queen’s 
County, in accordance with the Law, 
issued his precept to the police directing 
them to provide a jury to inquire into 
the death of the child, and giving them 
twenty-eight hours’ notice for the pur- 
pose; whether the police disregarded 
the precept, and failed to provide the 
jury, in consequence of which no inquest 
has yet been held; and, whether the 
Executive will take notice of the con- 
duct of the police, and institute further 
action in the matter? 

Mr. TREVELYAN, in reply, said, 
he had just received a voluminous tele- 
gram from Ireland in relation to the 
matter, and he was anxious to look over 
it carefully, as it touched the conduct of 
several Government officials. He would 
answer the hon. Member to-morrow. 

Mr. SEXTON said, he would repeat 
the Question to-morrow. 


THE ROYAL IRISH CONSTABULARY— 
VOTE OF COMPENSATION, 

Mr. O’DONNELL asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If a proportionate share of the 
moneys voted by Parliament to the 
Royal Irish Constabulary in compensa- 
tion for loss and hardship in connection 
with special service since the year 1879, 
will be paid to those members of the 
force who served during the years 1879 
and 1880, but who happened to have 
left the force previous to the introduction 
of the Compensation Vote in Parliament ; 
and, whether it is not the fact that many 
members of the force who had to retire 
from various causes since January 1881 
suffered severe pecuniary loss and in- 
jury to health in connection with the 
exceptional service in the years 1879 and 
1880 ? 

Mr. TREVELYAN: Sir, the grant 
of £180,000 referred to will be confined 
to members of the Force who were 
serving in the Force on the 24th of 
April last. It is probably the fact that 
many members of the Force who had 
retired prior to that date did suffer pe- 
cuniary loss and injury to health; but 
their cases have been disposed of when 
they retired on’pension or gratuity, and 
cannot now be re-opened. 
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PARLIAMENT—RULES OF DEBATE— 
QUESTIONS—RELEASE OF PERSONS 
DETAINED UNDER THE PROTECTION 
OF PERSON AND PROPERTY (IRE- 
LAND) ACT, 1881. 


Sr HERBERT MAXWELL, in 
whose name the following Notice ap- 
peared on the Paper :— 

‘*To ask the Chief Secretary to the Lord 
Lieutenant of Ireland, whether he has any in- 
formation as to the movements, since their re- 
lease, of those suspected of crimes of violence, 
which would show whether they had or had not 
gone to reside in those neighbourhoods in which 
murders have been committed since their re- 
lease ;” 
said, that before he put his Question he 
wished to ask the Speaker’s direction on 
a point of Order. That Question had 
undergone very severe expurgation at 
the Table. As originally handed in by 
him, it was in these terms. He pro- 
pons to ask the Chief Secretary to the 

rd Lieutenant, How he reconciled the 
release from prison of John Ryan and 
Michael M‘Sweeney, who had been 
arrested on suspicion of murder, with the 
assurance which he had given on the 
8th of May that none of the ‘‘ suspects ”’ 
who had been charged with murder 
would be released? The point he desired 
to submit to the Speaker was, how an 
hon. Member was to proceed when he 
wished for information on a Question, 
an answer in reference to which given 
by the Representative of a Department 
in the House was at variance with a 
statement in the printed Papers pub- 
lished by that Department ? 

Mr. TREVELYAN, in reply, said, he 
thought the course taken by the hon. 
Baronet opposite (Sir Herbert Maxwell) 
was rather an unfair one. The first 
form in which he (Mr. Trevelyan) had 
seen the Question was the form in which 
it appeared on the Paper. He thought 
the usual course in a case of the kind 
was first to inquire privately whether 
there was any alteration in the Question. 
[‘‘No, no!’’} He had not been a party 
to any alteration of the Question. 

Mx. SPEAKER said, that the right 
hon. Gentleman was not bound to an- 
swer any Question other than that on 
the Paper, unless he desired so to do. 
With regard to the point of Order, no 
doubt certain expressions might, and 
had been struck out of the Question by 
the Clerk at the Table, because they in- 
volved matter of controversy and might 
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cause debate. If anything was im. 
ported into a Question which necessarily 
must lead to debate, or involved such 
debate, that part of the Quostion was 
properly struck out. He apprehended 
the hon. Member had been informed 
of it. 

Sir HERBERT MAXWELL: No, 
Sir. 

Mr. SPEAKER: The hon. Member 
should have been informed of it. 

Mr. ARTHUR OU’CONNOR asked 
whether it would not be desirable to 
make an arrangement for some infor- 
mation to be given to hon. Members 
where they inadvertently and unwittingly 
offended against this unwritten law as 
regarded putting down Questions ? 

Mr. A. J. BALFOUR asked whether 
there was any appeal from the decision 
of the Clerk at the Table? 

Mr. SPEAKER said, there was an 
appeal, no doubt, to the Chair. 

Srrk HERBERT MAXWELL: Per- 
haps I may be allowed to say, in expla- 
nation to the right hon. Gentleman 
opposite, that I gave public Notice on 
Thursday last of the Question, in the 
terms in which I put it on the Table. 
I would now ask, whether I would be in 
Order, on a future occasion, in asking 
the right hon. Gentleman, if he adheres 
to the statement made in answer to a 
Question by the right hon. and learned 
Gentleman the late Attorney General for 
Ireland (Mr. Gibson), that no men 
charged with murder were released 
during the month of May, in face of the 
fact that Jobn Ryan and Michael 
M‘Sweeney were so released ? 

Mr. SPEAKER: The hon. Baronet 
puts a Question to me on a matter which 
has not yet arisen. I am bound to say 
that I can assure the hon. Baronet and 
the House that I have quite enough to 
do to answer Questions upon points of 
Order when they arise; and now the 
hon. Baronet puts to me a hypothetical 
Question, which I must decline to answer. 

Mr. TREVELYAN: Sir, I was not 
aware that the hon. Baronet had given 
me Notice. I have felt rather keenly 
the reflection implied by the Question of 
the hon. Baronet, as I always try to be 
accurate in answering Questions, and 
more so, as regards this one, as it is & 
somewhat serious one. With regard to 
the Question on the Paper, if I may 
assume that it is confined to the case of 
prisoners released by the present Lord 
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Lieutenant since he assumed Office, my 
answer is simply that the murder of Mr. 
Bourke in the Gort district, County Gal- 
way, is the only murder that has taken 
place since His Excellency released any 
prisoner, and that no prisoner from that 
district suspected of a crime of violence 
has been released. 


NAVY — THE MEDITERRANEAN 
SQUADRON. 


Srrk JOHN HAY asked the Secretary 
to the Admiralty, Why the Mediter- 
ranean Squadron off Alexandria is not 
strengthened by such armour-clads as 
the ‘* Audacious,’”’ ‘‘ Defence,’’ ‘‘ Pene- 
lope,” and ‘‘ Resistance,” whose draught 
of water will permit them to enter that 
harbour, in addition to or in place of the 
“ Alexandra,” ‘‘Inflexible,”’ ‘‘ Superb,” 
and ‘‘ Téméraire,’”’ which draw too much 
water to leave it with certainty or 
safety ? 

Mr. CAMPBELL - BANNERMAN: 
Sir, I regret that I can make no other 
answer to the Question of my right hon. 
and gallant Friend (Sir John Hay) than 
this—that the Admiralty are taking the 
steps which they consider best for the 
disposition of Her Majesty’s Naval 
Forces in the Mediterranean, including 
Alexandria, and I must ask the House 
to allow me to decline entering into any 
particulars on the subject. 


NAVY—ENGINEER STUDENTS—H.M.S 
‘“* MARLBOROUGH.” 


Mr. GORST asked the Secretary to 
the Admiralty, Whether his attention 
has been called to the death of Robert 
Mills, an engineer student on board 
H.M.S. ‘‘ Marlborough,” at Portsmouth, 
from the results of a severe chill caught 
in the execution of his duty; and, whe- 
ther it is intended to attach a medical 
officer to the ‘‘ Marlborough,” or to 
make any improved arrangement for the 
supervision of the health of the en- 
gineer students ? 

Mr. CAMPBELL-BANNERMAN : 
Sir, I regret to say that it is the case that 
Mr. Robert Mills, engineer student on 
board the Marlborough, died on the 24th 
of May, from acute and rapid congestion 
of the lungs, the result of a chill sus- 
tained on duty in the Sultan on the 22nd 
of May. Until the morning of the 24th, 
although showing some symptoms of ill- 
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ness, he had been going about as usual. 
He was then seen by a medical officer, 
who placed him on the sick list, al- 
though the illness was not believed to 
be serious. In the evening he became 
worse, and, notwithstanding all that the 
doctor in attendance could do, rapidly 
succumbed to the disease. As the death 
was unusually sudden, an inquest was 
held, and the facts were fully inves- 
tigated, with the result that the jury 
expressed an opinion that he had re- 
ceived all possible care. It was with 
great regret that the Admiralty learnt 
the melancholy and premature termi- 
nation of this young student’s career; 
but they do not see in the facts of the 
case any reason for attaching a special 
medical officer to the Marlborough, the 
duty being efficiently performed by one 
of the medical officers of the Asta, and 
the medical officers of the Yard. 


ARMY—LIEUTENANTS OF 
ARTILLERY. 


Mr. STANLEY LEIGHTON asked 
the Secretary of State for War, Why 
the increase of pay to lieutenants after 
joining their regiments is postponed in 
the case of the Artillery till after a 
period of three years’ service, whereas 
a similar increase was made to lieu- 
tenants of the Line after a period of two 
years only; and, whether the Govern- 
ment will consider the expediency of 
placing the Artillery in this respect on a 
footing of equal advantage with the 
Line? 

Mr. CHILDERS: Sir, the reason is 
that before the Ist of July, 1881, a 
second lieutenant of the Line was en- 
titled to his increase of pay after three 
years’ service, or on promotion to the 
rank of lieutenant ; whereas, in the Ar- 
tillery, there were no second lieutenants, 
and the increase of pay to lieutenants 
was due after three years’ service. The 
Warrant abolished second lieutenants, 
and made the rule for the Line the same 
as that for the Artillery; but, inasmuch 
as it was found that, on the average, 
promotions from second lieutenant to 
lieutenant took place in about two years, 
second lieutenants then serving in the 
Line were exceptionally granted this in- 
crease after two years. Lieutenants 
appointed on and after the Ist of July, 
1881, will serve three years before their 
pay is increased, 
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ARMY—ORDNANCE ARTIFICERS 
CORPS. 


Mr. BOORD asked the Secretary of 
State for War, Whether he will state 
what progress has been made in the for- 
mation of the new Corps of Ordnance 
Artificers, for which a sum of £4,800 
is taken, for pay, in this year’s Esti- 
mates; and, also, the number of men 
who have qualified, in accordance with 
the Deputy Adjutant General’s Circular, 
dated the 16th May 1878; the number 
at present actually enrolled ; and when 
he expects the corps will reach its full 
intended strength ? 

Mr. CHILDERS : Sir, in reply to the 
hon. Member, I have to state that the 
arrangements made in 1878 for . this 
corps were not entirely successful; in- 
deed, only 12 men volunteered. A dif- 
ferent system has now been adopted, and 
it is expected that the corps will be fully 
established during the current financial 
year. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—AR- 
RESTS UNDER THE ACT. 


Mr. LEAMY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, How many persons have been 
arrested under the Coercion Act of last 
year up to the fifteenth day of this 
month ? 

Mr. TREVELYAN: Sir, 917 persons 
have been arrested under the Protection 
of Person and Property Act up to the 
15th instant. Of these 23 were arrested a 
second time. 


ARMY—SHOOTING AND DRIVING 
PRIZES, 1881. 


Coronet NOLAN asked the Secretary 
of State for War, If the shooting and 
driving prizes for 1881 have been paid 
to the Artillery ; and, if he could man- 
age that, for the future, these prizes 
should be paid when awarded ? 

Mr. CHILDERS: Sir, I have in- 
quired into this matter, and I find 
that there has been this year a delay 
of an unusual character in issuing 
these prizes. The Order will appear 


in a few days, and I have given in- 
structions that the prizes be in future 
years issued not later than in Feb- 
ruary. 
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PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881— 
MICHAEL M‘QUEENY. 


Viscount FOLKESTONE asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, What was the place of resi- 
dence of Michael M‘Queeny, who was 
lately confined in Enniskillen Prison on 
reasonable suspicion of murder, and has 
lately been released, and what was the 
name of the person he was reasonably 
suspected of having murdered; and, 
if there is any intention of putting 
M‘Queeny upon his trial, according to 
Law, for the offence of which he was 
suspected ? 

Mr. TREVELYAN: Sir, Michael 
M‘Queeny’s place of residence is Atty- 
gowlas, in the Boyle district, County 
Roscommon. I must decline to disclose 
the name of the person he was suspected 
of having murdered. As to the last 
paragraph of the Question, I must beg 
the noble Lord to put it tomy right hon. 
and learned Friend the Attorney General 
for Ireland. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) : lam 
not aware that any information has been 
laid before me respecting this case. 


IRELAND — THE KILMAINHAM COM. 
PACT—MR. YATES THOMPSON. 


Mr. G. W. ELLIOT asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If Mr. Yates Thompson ever visited 
Kilmainham Prison during the incar- 
ceration of the suspects either in his own 
or an assumed name; and, if so, was he 
in any way in communication with the 
Member for Cork or any of the other 
suspects, and on what dates? He said 
it had been his intention to withdraw 
the Question, as he had keen credibly 
informed that the gentleman referred to 
had nothing to do with the matter. It 
was, however, only just and courteous to 
the gentleman that he (Mr. Elliot) should 
put the Question to the right hon. Gen- 
tleman, in order that he might give it 
an explicit and official denial, as he (Mr. 
Elliot) understood he desired to do. 

Mr. TREVELYAN : I am obliged to 
my hon. Friend. It is very handsome 
of him to accede to my desire. Mr. 
Yates Thompson is one of the oldest 
friends I have in the world, and I am 
anxious to read a few lines from the 
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following letter, which I have received 
from him, dated June 16 :— 


“Dear Trevelyan.—I seein The Times that 
you are to be questioned again this afternoon 
about my famous visit to Kilmainham. I should 
be much obliged if you would say in your an- 
swer that you have my authority for stating 
that I have not been in Ireland for the last 18 
months, nor had any communication, verbal or 
otherwise, with any members of the Land 
League, or the Member for the City of Cork.’ 


PETROLEUM ACT (INDIA), 1881— 
STANDARD OF FLASHING POINT. 


Mr. MACFARLANE asked the Se- 
cretary of State for India, If he is aware 
that the Petroleum Act of 1879 for the 
United Kingdom fixes the flashing point, 
for safety, at 73 degrees Fahrenheit, and 
that the same standard was adopted in 
the Indian Act of 1881; and if he in- 
tends to permit so low, or even, as is 
now proposed, a lower standard for a 
country where the mean temperature of 
the year is at least 25 degrees above 
that of this latitude, and the summer 
temperature for eight months often ex- 
ceeded 100 degrees Fahrenheit ? 

Tue Marquess or HARTINGTON: 
Sir, the standard of the Act of 1881 for 
the test of petroleum was fixed by the 
Indian Legislature after full considera- 
tion, and with the approval of the Se- 
cretary of State. There is not, and has 
never been, any proposal to permit that 
standard to be lowered. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—JOHN 
RYAN. 

Mr. TOTTENHAM asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If he can state the place of resi- 
dence of John Ryan, a suspect, recently 
confined in Dundalk Gaol on reason- 
able suspicion of murder; what is the 
name of the murdered person; and, 
whether the murder took place in the 
neighbourhood where Ryan now re- 
sides ? 

Mr. TREVELYAN: Sir, John Ryan 
is reported to me to reside in the town- 
land of Ballykeeran, parish of Lecker- 
rig, barony of Loughrea, county of Gal- 
way. Ryan was not confined, as stated 
in the Question, on reasonable suspicion 
of murder, but on reasonable suspicion 
of being accessory to murder. I must 
decline to give the further information 
asked for in the Question, 
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THE ROYAL IRISH CONSTABULARY— 
CONSTABLE BYRNE. 


Mr. REDMOND asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether an investigation was re- 
cently held in New Ross into charges 
made against Constable Thomas Byrne; 
and, whether the finding of the Court of 
Inquiry was not that Constable Byrne 
was not guilty; and, if so, whether he 
will state the reason for his immediate 
transfer to Monaghan ? 

Mr. TREVELYAN: Yes, Sir; there 
was such an investigation. The con- 
stable was charged with neglect of duty. 
The Court considered that his fault arose 
from an error of judgment, and found 
him ‘Not Guilty.” The Inspector 
General considered it necessary, for dis- 
ciplinary and other reasons, to transfer 
him to another county. He was given 
his choice between three counties, and 
has chosen Kildare, to which he has 
been removed. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—THE GOVERNMENT ANNUI.- 
TIES BILL. 


Baron HENRY DE WORMS asked 
the Postmaster General, Whether, in 
view of the great importance to the 
working classes of the new scheme with 
reference to Government Annuities and 
Insurance, which is embodied in the 
Bill of which he has given notice, and 
of the serious delay which may arise in 
bringing the scheme into operation if 
the consideration of the Bill be much 
longer postponed, he is able to state 
whether the Government propose to 
afford any, and what, facilities for the 
early discussion of the measure ? 

Mr. FAWCETT, in reply, said, he 
need scarcely assure the House that he 
should be very glad if an opportunity 
could be found for consideration of the 
Bill. In the existing condition of Busi- 
ness, however, he feared he must look 
rather to facilities being afforded by 
private Members than by the Govern- 
ment. At any rate, he felt there would 
be very little use in asking the Prime 
Minister to give him a day for the con- 
sideration of the Bill, or any special 
facilities at the present time. He was, 
however, in some hope that the private 
Members who had given Notice of oppo- 
sition to the second reading of the Bill 
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might afford facilities, and he had given 
— Notice to those hon. Members on 

riday that he should make an appeal 
to them on the subject; and, with the 
permission of the Speaker, he would ask 
their indulgence for a single moment 
while he made that appeal. He based 
his appeal on this ground—that the Bill 
affected a great number of people, in 
bringing facilities before them for ob- 
taining life insurances and obtaining an- 
nuities. It was the result of the unani- 
mous recommendation of a Select Com- 
mittee ; but the strongest ground of his 
appeal to the hon. Members who had to 
remove their blocking Notices was this 
—that the important change to be 
effected by the Bill was the linking of 
the annuity and the life insurance busi- 
ness with the Post Office Savings Bank. 
As he understood, that part of the Bill 
was unanimously accepted. The only 
point to which objection was taken was 
simply the limits of insurance and an- 
nuities, and he ventured to submit that 
that might be considered in Committee. 
One hon. Member who had given Notice 
of opposition to the Bill had most kindly 
said he would remove his Notice. He 
referred to his hon. Friend the Member 
for Lambeth (Mr. Alderman M‘Arthur). 
He addressed a similar appeal to the 
hon. Members for Cambridge (Mr. 
W. Fowler), Wolverhampton (Mr. H. 
Fowler), and Bridport (Mr. Warton), 
and could say that if the second reading 
of the Bill were taken, he should spare 
no efforts to secure a proper discussion 
of the points to which they objected 
when the Bill should reach the Commit- 
tee stage. 

Mr. W. FOWLER said, he had no 
objection to the Bill, so far as it related 
to the alteration of the machinery of the 
Savings Bank. His only objection to 
the Bill was in respect to the limits of 
insurance—[ Cries of ‘* Order!” } 

Mr. SPEAKER: It is only with the 
indulgence of the House that the hon. 
Member can speak. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—DE- 
TENTION OF PRISONERS UNDER 
THE ACT. 

Mr. O’DONNELL asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, If he can quote any pro- 
vision of ‘‘The Protection of Person 


Ur, Fawcett 
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and Property (Ireland) Act” under 
which suspects can be retained in prison 
without regard to their own guilt or in- 
nocence, but on account of the alleged 
state of the districts in which they were 
originally arrested ? 

Mr. TREVELYAN: Sir, a person 
reasonably suspected of having commit- 
ted a crime in a proscribed district may 
be legally arrested and legally detained 
under the Act until the 30th of Septem- 
ber, 1882. In determining whether the 
period of arrest can be abridged, the 
main consideration of the Lord Lieu- 
tenant is, whether a release will have a 
prejudicial effect or otherwise on the 
state of the district, and its actual state 
must be a most material ingredient in 
coming to a determination. 


INDIA (BENGAL) — THE DURBUNGHA 
RAJ, 

Mr. O’DONNELL asked the Secre- 
tary of State for India, Whether, since 
he stated that Mr. M. Finucane, Bengal 
Civil Service, ‘‘ had never been manager 
of the Durbungha Raj,” he has learned 
that Mr. Finucane appears in the India 
List for 1880 as assistant magistrate at 
Durbungha, in the India List for 1881 
as ‘‘manager of the Durbungha Raj,” 
and in the India List for 1882 as ‘‘ mana- 
ger of the Durbungha Raj ;” whether 
he will inquire why the letter of resig- 
nation which Mr. Finucane addressed to 
the I.ieutenant Governor of Bengal, Sir 
Ashley Eden, declining to carry out en- 
hancements of rent on the estates of the 
Maharajah of Durbungha, cannot now 
be produced ; whether he will inquire if 
the salary of Mr. Finucane, while at- 
tached to the administration of the Dur- 
bungha Raj, was 1,500 rupees a month; 
whether he will inquire if the salary of 
the relative of Sir Ashley Eden, ap- 
pointed to the administration of the Dur- 
bungha Raj, is 2,000 rupees a month; 
whether Sir Ashley Eden is now a mem- 
ber of the India Council in London; 
and, whether he will inform the House 
the name of the Indian official on whose 
authority he stated that Mr. Finucane 
= pe manager of the Durbungha 

a 

Tae Marquess or HARTINGTON, 
in reply, said, he had had the facts re- 
lating to these appointments before him ; 
and was satisfied that the statements con- 
tained in the Question were inaccurate. 
He had all the particulars of the ap- 
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pointment of this gentleman; but he 
trusted the House would not consider it 
necessary for him to go into the details 
of dates and figures. If the hon. Mem- 
ber thought it worth while to raise the 
question on any fitting opportunity, he 
had no doubt he should be able to 
satisfy him that a former reply he had 
given the hon. Member on the subject 
was correct. As he had said before, 
nothing was known of the letter of re- 
signation, and he could not undertake 
to make inquiries with regard to a letter 
of the existence of which he knew no- 
thing. By referring to the Returns the 
hon. Member would see what the salaries 
were. 

Mr. O’DONNELL said, that he was 
prepared to accept the challenge of the 
noble Marquess on the very first oppor- 
tunity he could give him. 


EGYPT—THE POLITICAL CRISIS— 
BRITISH REFUGEES. 


Mr. ONSLOW asked the Secretary 
to the Admiralty, Whether the refugees 
on board the ships provided by Her Ma- 
jesty’s Government are to be landed at 
any place they may select ; and, whether, 
whilst on board, they are to pay for their 
own living ? 

Mr. CAMPBELL - BANNERMAN : 
Sir, we have no doubt that Sir Beau- 
champ Seymour, in communication with 
the Consular authorities, is taking all 
necessary steps, and making the neces- 
sary arrangements in this matter; but 
we have no detailed information on the 
subject. 

Mr. ONSLOW : I wish to ask what 
are those steps, particularly with regard 
to payments by refugees ? 

Mr. CAMPBELL-BANNERMAN: I 
have already said that Sir Beauchamp 
Seymour, in communication with the 
Consular authorities, is the proper per- 
son to decide such questions, and al- 
though the hon. Member asked the same 
Question the other day, I cannot con- 
ceive that at this moment it would be 
desirable for us, when Sir Beauchamp 
Seymour is the responsible person, to 
trouble him with telegraphic inquiry on 
such a subject. 

Mr. ONSLOW: As this is to a cer- 
tain extent a financial Question, I shall 
repeat it to the right hon. Gentleman 
the Chancellor of the Exchequer on 
Thursday. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— 
EDMUND STEWART. 


Mr. CORRY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If Edmund Stuart, a suspect confined 
in Clonmel Prison on the ground of 
shooting and hounding, has been lately 
released; and, if he is to be put on his 
trial for the offence with which he was 
charged ? 

Mr. TREVELYAN: Sir, Edmund 
Stewart was released on the 30th of 
May by order of the Lord Lieutenant. 
For an answer to the last part of the 
Question, I must refer the hon. Member 
to my right hon. and learned Friend the 
Attorney General for Ireland. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson): 
With respect to the latter part of the 
Question, I am unable to say whether 
this person was put upon his trial, be- 
cause I cannot recollect whether the in- 
formation was submitted to me or not. 
Until I have received intelligence re- 
specting that, I cannot give an answer. 


PUBLIC WORKS COMMISSIONERS (IRE- 
LAND)—LAND IMPROVEMENT 
LOANS. 


Mr. GIBSON asked the Financial 
Sceretary to the Treasury, Whether he 
will give instructions to the Office of 
Public Works in Ireland not to press 
landlords who have not received their 
rents to pay immediately their instal- 
ments due for land improvement in Ire- 
land ; and, whether he is aware that that 
Department is now threatening legal 
proceedings against several landlords 
who have not received their rents, in re- 
spect of instalments only due last April? 

Mr. COURTNEY: Sir, the Board of 
Works have already been authorized to 
act in the sense indicated in the Ques- 
tion of the right hon. and Jearned Gen- 
leman. Ijhave no knowledge of any 
cases in which legal proceedings have 
been taken in contravention of this 
order. 

Mr. GIBSON said, he had seen letters 
threatening legal proceedings within the 
last few days. 

Mr. COURTNEY said, that if the 
right hon. and learned Gentleman would 
furnish him with details, he would make 


| inquiries. 
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Mr. GIBSON said, he should be glad 
to do so. ; 

Mr. T. P. O’;CONNOR asked, whe- 
ther, in deciding in this matter, account 
would be taken of those landlords hav- 
ing oppressed their tenants ? 


[No reply. ] 


ARMY—INSTRUCTION IN MILITARY 
TACTICS. | 


Mr. ANDERSON asked the Secre- 
tary of State for War, If the recent ex- 
periment in giving Volunteer Captains 
and Field Officers instruction in Mili- 
tary tactics was a success, what num- 
bers in Scotland and England respec- 
tively attended, what proportion passed, 
and what proportion passed with honours; 
and, if there is to be another opportu- 
nity for those who did not attend, or 
who failed to pass ? 

Mr. OHILDERS : Sir, in reply to 
my hon. Friend, I have to say that the 
papers of the Volunteer candidates for 
examination in tactics are only now 
being received, and as between 600 and 
700 officers were examined, it will be 
some weeks before the results can be 
known. There will be further periodical 
opportunities for examination afforded 
to officers of the Auxiliary Forces. 


COOLIES (INDIAN)—EMIGRATION TO 
LA REUNION. 


Mr. R.N. FOWLER asked the Secre- 
tary of State for India, Whether Coolie 
immigration from India to Réunion has 
been stopped; and, if so, will he state 
at what date the order of the Indian 
Government to that effect took effect ? 

Tur Marquess or HARTINGTON: 
Sir, emigration from India to Réunion 
has not yet been stopped. There is no- 
thing to be added to the reply which I 
gave to the hon. Member for Kendal 
(Mr. Cropper) on the 23rd of May. 


THE ASSASSINATIONS IN THE PHOENIX 
PARK, DUBLIN—WITHDRAWAL OF 
THE POLICE PATROLS. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
By whose orders the patrols were with- 
drawn from Phonix Park on May 6th, 
and in what way the Government have 
noticed the conduct of the person respon- 
sible ? 

Mr. TREVELYAN : Sir, there were 
no police patrols withdrawn from the 
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Phoonix Park on the 6th of May. I 
have answered the general purport of 
this Question before, and I am sorry to 
have to revert to it again. 

Mr. HEALY said, he had listened 
with the greatest care to all the right 
hon. Gentleman’s replies on this subject. 
His Question, to which he had not yet 
received a distinct answer, was, Whe- 
ther there were ever, at any time, police 
patrols placed in Phonix Park before 
the assassinations ; whether those police 
patrols were withdrawn ; and, if so, by 
whose authority they were withdrawn ? 

Mr. TREVELYAN: This is a matter 
in which the feelings of others are in- 
volved. I thought I had answered it 
fully before. Practically, the protection 
was withdrawn at the time my right 
hon. Friend the Member for Bradford 
(Mr. W. E. Forster) left Ireland. The 
effective protection was withdrawn then. 
I am sorry to have to repeat that which, 
I think, I indicated in a longer answer. 

Mr. O’KELLY: The right hon. Gen- 
tleman has not answered the question— 
Who was responsible ? 

Mr. DILLON said, the subject was 
one which excited a good deal of interest 
in Dublin. It was not a question of 
general effective protection. But it was 
generally stated in Dublin that on the 
morning of that deplorable occurrence 
the police were removed from the Phoenix 
Park—that the Park was absolutely 
stripped of police to an extent previously 
unknown. What they wanted to know 
was, who ordered the police on that 
fatal morning to leave the Park ? 

Mr. TREVELYAN: I have made a 
careful inquiry into that point, and such 
was not the case. The police who were 
withdrawn were the police for the pro- 
tection of the late Chief Secretary, while 
my right hon. Friend (Mr. W. E. Forster) 
was in Dublin; and, as I explained to 
the House, my late lamented Prede- 
cessor had not sufficient protection taken 
for his safety. I gave two reasons, 
which weighed with the Lord Lieutenant 
in his consideration of this subject. 

Mr. PARNELL: May I ask the right 
hon. Gentleman, whether the late Mr. 
Burke, late Under Secretary, was also 
under special protection, and whether 
his special protection was also with- 
drawn ; and, if so, by whose orders was 
the special protection withdrawn which 
had been given to the right hon. Mem- 
ber for Bradford ? 
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mented Mr. Burke was under special 
protection, or what he considered suf- 
ficient special Pekar aa at the time of 
his death. I do not know what word to 
use; but he had escaped the protection 
of the police, who walked behind him, 
by his rreiy a car. The policeman 
who ought to have met him was diverted 
from his duty by a drunken person who 
came across his path. That drunken 
person has been traced, and it has been 
ascertained that he could not have been 
connected with the persons associated 
with the murder. Mr. Burke would have 
had a policeman walking behind him if 
he had not taken a car at the point he 
did. When at the Gough Memorial 
he got off, and joined Lord Frederick 
Cavendish. 


EVICTIONS (IRELAND)—CAPTAIN 
G. HELY. 


Mr. MARUM asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether his attention has been called 
to the action of Captain Gorges Hely, 
landlord of the townsland of Ballyonskill, 
in the county of Kilkenny, who, having 
been paid his rents by the solvent ten- 
antry, in a great measure through the 
intervention of the local clergy, and upon 
an understanding that he would forbear 
as to those unable to meet their engage- 
ments, until an Arrears of Rent mea- 
sure should be passed, has nevertheless, 
during the past week, proceeded with 
evictions of those tenantry so unable to 
pay; whether the Military and Civil 
Forces have been employed on several 
occasions at these evictions, although 
even the Conservative local organ testi- 
fies to the peaceable and orderly de- 
meanour of the people of the locality as 
well as the evicted tenantry under the 
irritatingcircumstancesof being deprived 
of their homes and of the crops recently 
sown in their holdings; and, whether 
the Government can take any action in 
the matter ? 

Mr. TREVELYAN: Sir, I have re- 
ceived a telegram from the local Con- 
stabulary, stating that Captain Hely did 
not make any such undertaking as the 
Question states. On the 7th instant, he 
evicted nine tenants; but first offered 
liberal abatements—for example, in one 
case he offered to take six months’ rent 


where four years’ was due. Some of | 
the evicted tenants have now paid, and | 
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have re-occupied their holdings. On the 

requisition of the Sub-Sheriff and Resi- 

dent Magistrate, military and police pro- 

tected the Sub-Sheriff and his bailiffs in 

the service of writ and eviction. The 

Government does not intend to take any 

action in the matter. 


EGYPT—THE POLITICAL CRISIS. 


Sm H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, If he can state what steps were 
taken by Sir Beauchamp Seymour, and 
Her Majesty’s ships under his command, 
last Sunday, for the protection of British 
life and property at Alexandria; and, 
whether Her Majesty’s Government 
nourish the belief that the repetition of 
such steps will be sufficient to preserve 
British interests in that City in case of 
the renewal of hostilities ? 

Sir CHARLES W. DILKE: Sir, the 
despatch of Sir Beauchamp Seymour, 
which will answer the first part of the 
Question, is on its way home. One pre- 
liminary despatch was received at the 
Admiralty this morning. With regard 
to the second, instructions have been 
sent, which, we believe, will meet the 
exigencies of the case. In the opinion 
of the Admiralty, however, it would not 
be right for me to state the purport of 
these instructions. Questions on this 
subject, strictly speaking, ought to be 
addressed to the Admiralty. 

Sir H. DRUMMOND WOLFF gave 
Notice that he would repeat his Question 
to-morrow. 

Mr. MAC IVER asked the Under 
Secretary of State for Foreign Affairs, 
Whether he can, without inconvenience, 
state what particular object or purpose 
Her Majesty’s Government had in view 
in ordering the Fleet to Alexandria; and, 
whether Her Majesty’s Government were 
aware, when ordering the Fleet to Alex- 
andria, that the depth of water on the 
bar was not such as would allow any 
other than the smaller vessels to enter 
the Port? 

Sir CHARLES W. DILKE: Sir, the 
object with which the Fleet was sent to 
Alexandria was stated by me on the 28rd 
ultimo. The second part of the Question 
should more properly be addressed to 
the Secrerary to the Admiralty; but the 
replies which have already been given 
in the House on the subject show that 
the statement now made is not correct, 
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Mr. MAC IVER wished to know 
whether he should be in Order in taking 
the earliest opportunity of calling atten- 
tion to the inaccuracy of the replies on 
this subject of the hon. Baronet? [ Cries 
of ‘Order !’”) 

Mr. CHAPLIN asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether any communications have been 
addressed by Her Majesty’s Ambassador 
in Rome to Her Majesty’s Government 
in reference to the speech alleged to 
have been made in Rome by Signor 
Mancini on the 12th June, and in which 
the following passages occur :— 

“The policy of the Government could be 
summarized thus: To absolutely refuse armed 
intervention on the part of certain Powers, to 
favour the meeting of a Conference with a 
definite object. To affirm the competence of the 
European Concert to share in the final settle- 
and, if armed intervention should 
become necessary, to give preference to that of 
Turkey as the lesser evil of the two. ... . 
That the Italian Government were firmly re- 
solved to maintain the agreement that subsisted 
between them and the Three Powers with whom 
they had hitherto acted in perfect union. He 
regarded that union as a happy one for Italy, 
and he hoped it would bring forth good results ;” 


and, whether those communications, and 
any information with regard to the na- 
ture of that agreement, will be included 
in the Papers to be laid upon the Table ? 

Mr. SALT asked the Under Secretary 
of State for Foreign Affairs, If the 
British Representative at Rome has 
made any communications to Her Ma- 
jesty’s Government respecting the state- 
ments of Signor Mancini— 

**The policy of the Government could be 
summarized thus: ‘lo absoluteiv refuse assent 


to armed intervention on the part of certain 
Powers ;”” 


and again, 

“The Italian Government were firmly re- 
solved to maintain the agreement that subsisted 
between them and the ‘Three Powers with whom 
they had acted hitherto in perfect union ;” 


and, if so, whether such communications 
will be printed with the Papers about 
to be laid upon the Table relating to 
Egypt? 

Sir CHARLES W. DILKE: Sir, in 
reply to the Questions of the hon. Mem- 
ber for Mid Lincolnshire (Mr. Chaplin) 
and the hon. Member for Stafford (Mr. 
Salt), I must follow the usual course in 
declining to express any opinion with 
regard to statements made by the Mi- 
nisters of foreign countries in foreign 
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Assemblies. I may, however, state that 
both the hon. Members or to quote 
from the same report, which is a very 
inaccurate one, of Signor Mancini’s 
speech. We have an official report 
in Italian, of which an English sum- 
mary will be included in the Papers to 
be laid before Parliament. 

Mr. BOURKE asked the First Lord 
of the Treasury, Whether, before the 
proposed Conference takes place, Par- 
liament will be informed what the bases 
agreed upon are; and, what are the 
limits within which discussions are to 
be confined ? 

Mr. GLADSTONE: Sir, with respect 
to the limits within which the discussions 
at the Conference ought to be confined 
when the Conference meets, they are 
limits marked out by the Egyptian Ques- 
tion. A great number of other ques- 
tions have been suggested to be intro- 
duced to the Conference; but the con- 
dition of Egypt is the limit of discussion 
at the Conference. With regard to the 
bases, those bases are no further de- 
termined than is shown in the Corre- 
spondence of the Governments, and espe- 
cially that between the Governments of 
England and France. They have fre- 
quently been described in this House as 
having for their object the maintenance 
of all established rights in Egypt, with 
a due regard to the reasonable develop- 
ment of the institutions of that country. 

Sir STAFFORD NORTHCOTE: ‘The 
Question we should be very glad to have 
answered is this, Whether the limits 
within which the discussions are to be 
confined will be the limits of the Egyptian 
Question proper—that is, the condition 
of Egypt—or whether they will include 
any question as to the Suez Canal ? 

Mr. GLADSTONE: No, Sir; I think 
the purpose for which the Conference is 
summoned is undoubtedly limited to the 
Egyptian Question proper. 

Mr. ONSLOW asked the First Lord 
of the Treasury, If he could state to 
the House what are the ‘‘ best means” 
(as stated in the House on Friday last) 
which the Government are taking for 
protecting British subjects in Egypt; 
and, whether the Government will make 
a full disclosure of their policy on mat- 
ters relating to safety of British subjects 
as the best means of allaying the pre- 
sent exited feeling in that country ? 

Sm CHARLES W. DILKE: Sir, I 
can only repeat that very full instructions 
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have been sent to Sir Beauchamp Sey- 
mour within the last few days, which 
will, in the opinion of Her Majesty’s 
Government, fully meet the exigencies 
of the case. I must also repeat that I 
believe it is the opinion of the Admi- 
ralty, who have sent these instructions, 
that it would not be proper to state their 
exact terms to the House just now. 

Mr. ONSLOW: When were the in- 
structions sent ? 

Sir CHARLES W. DILKE: The 
latest instructions to Sir Beauchamp 
Seymour were sent either on Friday or 
Saturday. I saw them myself on Satur- 
day. 

Me. ASHMEAD-BARTLETT asked 
the First Lord of the Treasury, Whether 
he will give an assurance to Parliament 
that, in the event of a Conference upon 
Egyptian affairs, Her Majesty’s Govern- 
ment will assent to the neutralization of 
the Suez Canal in time of war? 

Mr. GLADSTONE: Sir, there is no 
intention to deal with the question of 
the neutralization of the Suez Canal. It 
would be outside the purposes of the 
Conference. 

Mr. GOSCHEN said, he was anxious 
to ask the Under Secretary of State for 
Foreign Affairs a Question of which he 
had given him private Notice. It related 
to the alleged separate action of the 
Consuls General of Germany and Austria 
in Egypt. He thought that, in view of 
that alleged separate action to which the 
newspaper accounts referred, it would 
be satisfactory if his hon. Friend could 
state, What was the attitude of the Go- 
vernments of those two Consuls Ge- 
neral ? 

Str CHARLES W. DILKE, in reply, 
said, his right hon. Friend had given 
sufficiently long Notice to enable him to 
answer without breaking through the 
rules which he had laid down earlier in 
the evening. The answer would be best 
put by saying that the German Govern- 
ment yesterday accepted the invitation 
of England and France to the Confer- 
ence, and that the Austrian Government 
accepted that invitation to-day. The 
Russian Government had previously ac- 
cepted, and Italy had previously declared 
that she was ready to go with the other 
Powers. So that substantially the in- 
vitation of England and France had 
been accepted by all the Powers. 

Sir H. DRUMMOND WOLFF: I 
understood that the Question of the right 
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hon. Gentleman opposite (Mr. Goschen) 
was, whether Germany and Austria had 
pressed a Minister on the Khedive with- 
out consultation with the other Powers? 
I think we are entitled to know how far 
that is true; whether those two Consuls 
General acted without reference to the 
other Powers; and, whether in the face 
of their action, the European Concert is 
still maintained. 

Sm CHARLES W. DILKE: I can 
give no further answer without Notice. 
[‘*Oh, oh!”] I have answered the 
Question of my right hon. Friend, it 
being strictly within the rule I laid 
down. [‘‘No,no!”] Well, my right 
hon. Friend is of opinion that I have 
answered it. At any rate, his Question 
was, Whether, in face of the statements 
in the newspapers of the separate action 
of the Austrian and German Consuls 
General, I would give any information 
as to the attitude occupied by the Aus- 
trian and German Powers in Egypt? and 
I have stated, in answer, the acceptation 
of the Conference by those Powers. 

Mr. ASHMEAD-BARTLETT: I wish 
to ask the Prime Minister, with refer- 
ence to the Question I lately asked him, 
whether the Great Powers have assented 
to the exclusion of the question of the 
neutralization of the Suez Canal in time 
of war from the subjects to be considered 
at the Conference ? 

Mr. GLADSTONE: Sir, so far as the 
limited purpose of the Conference has 
entered into the preliminary declarations 
of the Great Powers, we believe it to 
be, and I think I may say we know it to 
be, undoubtedly as far as any positive 
evidence has gone, decided by all those 
Powers that the uperation and the action 
of the Conference should be confined to 
the Egyptian Question, within the limits 
just now described by the right hon. 
Baronet (Sir Stafford Northcote). 


EGYPT AND ITALY—CESSION OF 
ASSAB BAY. 

Baron HENRY DE WORMS asked 
the First Lord of the Treasury, With 
reference to the Green Book issued by 
the Italian Government on the 12th 
instant, from which it appears that, on 
the 16th September last, the British 
Embassy in Rome communicated a De- 
spatch from Lord Granville proposing a 
Convention, to be negotiated under the 
auspices of England, of which the first 
Clause contained the formal recognition 
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by Egypt and Turkey of Italy’s Sove- 
reignty over Assab Bay, and to the Biil 
introduced in the Italian Parliament on 
the same day by Signor Mancini, de- 
claring Assab to be an Italian Oolony, 
making it a free port, and giving the 
Italian Government the right of making 
concessions of land and concluding 
treaties with the neighbouring rulers ; 
and, whether Her Majesty’s Government 
regards Assab Bay as now belonging to 
Italy or to Egypt? 

Sm CHARLES W. DILKE: Sir, the 
Papers about to be laid on the Table will 
show the view taken by Her Majesety’s 
Government of this question. We have 
endeavoured to promote an agreement 
which would be advantageous to all 

arties ; but it has not yet been accepted 
by the Egyptian Government. 

Baron HENRY DE WORMS asked 
the hon. Baronet to answer the last part 
of the Question. Did Assab Bay belong 
to Italy or Egypt ? 

Sr CHARLES W. DILKE: The 
Italian flag was hoisted in Assab Bay, 
as I have already frequently stated, in 
the month of January, 1880, by an 
Italian frigate and an Italian corvette. 
There has been no transfer of Sove- 
reignty at Assab Bay, and the view Her 
Majesty’s Government take of the pre- 
sent condition of affairs can only really 


be judged by reading the Papers. 


THE ROYAL MINT——PROFIT ON THE 
COINAGE OF SILVER. 

Mr. WILLIAMSON asked Mr. Chan- 
cellor of the Exchequor, in view of ‘the 
very large profit made by the Mint on the 
coinage of silver during 1881, amount- 
ing to £166,823 (after charging £46,000 
to the account for loss on old silver coins), 
Whetherhe would keep the exceptionally 
large net gain from the Mint for 1881 in 
a ‘‘ Suspense Account,”’ excluding it and 
subsequent gains from the credit side of 
the National Finance Accounts until the 
Government. has had time to consider 
what may fairly be done with these Mint- 
age gains to meet, either wholly or par- 
tially, heavy impending losses to the 
community through the abrasion and 
deterioration of our gold currency ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER (Mr. Guapstoye): Sir, I may 
say it is not a matter at the discretion of 
the Chancellor of the Exchequer, or the 
Treasury, it being provided by the exist- 
ing Act of Parliament, under which the 


Baron Henry De Worms 
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whole of the expenses of the coinage at 
the Mint are defrayed from the Consoli- 
dated Fund, that the receipts also shall 
be paid in full into the Exchequer, and 
carried to the credit of the Consolidated 
Fund. 


LAW AND POLICE—SEIZURE OF ARMS 
IN CLERKENWELL. 


Lorpv EUSTACE CECIL said, that 


on account of a leading article in The 
Times of to-day, reflecting on the con- 
duct of the Department over which he 
had the honour to preside for some years, 
and containing statements which were 
entirely of a misleading character, he 
begged to ask the Secretary of State for 
War some Questions, of which had given 
him private Notice. The statement in 
The Times was— 

“ When weremember thatin 1879 some200,000 
rifles were sold by the War Office, and, in spite 
of the eam of the then Irish Secretary, were 
allowed to find their way into Ireland, and that 
these very weapons are now in the hands of the 
miscreant bodies with which Ireland swarms, 
we may well doubt whether one landlord the 
less will be shot, or one official the less be struck 
down, in consequence of Saturday's seizure.” 


He wished to ask the right hon. Gentle- 
man—First, Whether any armsatall were 
sold by the War Office in 1879 ; secondly, 
whether any sale of arms had taken 
place since the protest of the Irish 
Government was received at the War 
Office in July, 1879; and thirdly, with 
reference to the seizure of Saturday, 
whether he could state if the arms seized 
at Clerkenwell were manufactured by or 
for the Government ? 

Mr. CHILDERS: Sir, in reply to the 
noble Lord, I have to state that his 
two first Questions have been already 
answered, I think, satisfactorily ; but, 
in order to relieve his mind, I will answer 
them again. No arms were sold by the 
War Office in 1879, and no arms have 
been sold since the objection made by 
the Irish Government in that year. The 
arms seized at Clerkenwell are in course 
of examination this day; but I have 
heard a few minutes ago, that none of 
them were manufactured either by or for 
the Government. 

Mr. MITCHELL HENRY said, that 
in consequence of the Question of the 
noble Lord (Lord Eustace Cecil), and 
the answer given by the Secretary of 
State for War as to the sale of arms, he 
should ask, Why the Irish Government 
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remonstrated in July 1879, respecting 
the sale of arms, if no arms had been 
sold ; and, whether it was not the fact 
that a very unadvised and a very large 
sale of arms took place in 1879, under 
the auspices of the Conservative Go- 
vernment ? 

Mr. J. LOWTHER: Sir, the hon. 
Member for Galway (Mr. Mitchell 
Henry) makes a reference to the re- 
monstrance addressed by the Irish Go- 
vernment to the War Office in 1879. I 
may say at once, without taking any 
further notice of the subject, that I did 
make a remonstrance against the sale 
by a private individual in Sheffield of 
some arms which bore the Government 
mark, and which had been’ previously 
in the possession of the military au- 
thorities. That was what the protest 
referred to. 

Sm R. ASSHETON CROSS said, he 
wished to ask the Secretary of State for 
the Home Department, Whether he can 
give any further information about the 
seizure of arms; and as thereis consi- 
derable anxiety among the public as to 
the fact that only one person has been 
apprehended, whether he can explain 
how it came to pass that the police were 
unable to apprehend other persons con- 
cerned ? 

Sir WILLIAM HARCOURT: Sub- 
stantially, I may say that the accounts 
in the newspapers are correct. A very 
large number of rifles and a great quan- 
tity of ammunition and revolvers were 
seized by the police. I do not, however, 
think it would be desirable that I should 
at present make any further statement 
on the subject. The person who was 
admittedly in custody of these arms was 
arrested ; and what further information 
can be obtained with reference to those 
with whom he was connected I do not 
think it would be wise to communicate. 


PARLIAMENT — PUBLIC BUSINESS — 
ARREARS OF RENT (IRELAND) BILL. 

Sir STAFFORD NORTHOOTE asked 
the Prime Minister, Whether it was his 
intention to proceed to-morrow with the 
Motion in reference to the Arrears of 
Rent (Ireland) Bill, of which he had 
given Notice; and, if so, whether he 
would give an explanation as regards 
the general Business. 

Mr. GLADSTONE: Sir, it was in 
consequence of noticing a remark made 
by the right hon. Gentleman, and like- 
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wise an observation of the hon, Member 
for Mid Lincolnshire (Mr. Chaplin), that 
I postponed until to-morrow the Notice 
that I had given in the House; but I 
will, to-morrow, in making that Motion, 
state, as far as the actual condition of 
circumstances permits, what views the 
Government have in regard to the Busi- 
ness of the House. I shall only be able 
to do it in a form somewhat general to- 
morrow; but it will undoubtedly be 
made in a form more specific when we 
have made further progress. 

Mr. HEALY asked the Prime Minis- 
ter, Whether he intended to make his 
statement at a Morning Sitting, or at 4 
o’clock. 

Mr. GLADSTONE answered, at a 
Morning Sitting. 


POST OFFICE—THE LETTER 
CARRIERS. 


Mr. SCHREIBER asked the Finan- 
cial Secretary to the Treasury, Whether 
it is true that the proposals made by the 
Postmaster General to the Treasury for 
increasing the pay of the letter carriers 
have been rejected, but that the right 
hon. Gentleman is still pressing for an 
equitable settlement of the question ; 
and, if not, what delays the announce- 
ment of a decision so often promised 
and so anxiously expected ? 

Mr. COURTNEY: Sir, the state- 
ment quoted by the hon. Member is in- 
accurate. The proposals which have 
been made and discussed included many 
details. Most of these have been settled ; 
one or two are still pending, but an early 
decision may be looked for. 


EGYPT—SIR EDWARD MALET, CONSUL 
GENERAL. 


Mr. CHAPLIN: I wish to ask the 
Under Secretary of State for Foreign 
Affairs a Question, of which I have not 
given him Notice, but the propriety of 
answering which he will probably admit. 
It is, Whether the rumour, rather widely 
circulated yesterday, that Sir Edward 
Malat is seriously ill at Alexandria is 
correct ? 

Sir CHARLES W. DILKE: I am 
happy to say, Sir, that Sir Edward Malet 
is not seriously ill. He has a mild at- 
tack of fever, which will probably in- 
capacitate him for work for about a 
week. 
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PREVENTION OF CRIME (IRELAND) 
BILL.—[Bruz 157.] 

(Secretary Sir William Harcourt, Mr. Glad- 
stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 


comMITTEE. [Progress 16th June. } 
| FOURTEENTH NIGHT. | 


Bill considered in Committee. 
(In the Committee. ) 


PART ITI. 
GENERAL Powers. 


Clause 9 (Arrest of strangers found 
under suspicious circumstances). 


Dr. COMMINS said, there was a slight 
verbal error in the Amendment which 
stood upon the Paper in his name. It 
should read in this way—‘‘In page 4, 
line 36, after the word ‘if,’ insert ‘at 
any time after one hour later than sun- 
set and earlier than one hour before sun- 
rise.’”’ The clause under discussion gave 
power to any constable to arrest any 
stranger under suspicious circumstances 
in a proclaimed district, and bring him 
before a Justice of the Peace. He (Dr. 
Commins) thought the clause was too 
wide and might be very considerably 
abused, and he saw no reason why the 
powers given in the clause should be any 
more extensive than those which were 
given in the 8th clause as to the arrest 
of persons found at night under sus- 
picious circumstances. By the present 
clause, the power proposed to be given 
was likely to give rise to a great deal of 
vexation, annoyance, and trouble, par- 
ticularly during the summer months. 
They all knew that Ireland was very 
much resorted to by tourists in the sum- 
mer months. 

Mr. MITCHELL HENRY: That 
used to be the case, but it is not so now. 

Dr. COMMINS said, he had no doubt 
that tourists would be well able to take 
care of themselves; but the police-con- 
stables, under this clause, might render 
it almost practically impossible for any 
person to visit Ireland who was either a 
tourist or anything else. It would be 
very inconvenient to require every man 
to watch the sun, and get indoors imme- 
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diately after sunset. He thought it would 
be quite sufficient if power were given 
to stop persons who might be out of their 
hotels within the same hours as those 
specified in Clause 8—namely, one hour 
later than sunset and an hour before 
sunrise. There was another reason for 
restricting the power proposed to be ob- 
tained by the Government. Hon. Mem- 
bers were aware that an Exhibition of 
Irish Industry was to be held in Dublin in 
the autumn, and it was expected that a 
large number of people from England, 
from America, and from other parts of 
the world would visit that Exhibition. 
Such persons were not likely to be persons 
known to the police, and it would be a 
very great annoyance to subject them to 
the possibility of arrestas strangers found 
roaming about under suspicious circum- 
stances. He submitted to the Com- 
mittee that it would be only a fair and 
proper restriction to limit the power of 
arrest to that already described in Clause 
8, and he, therefore, proposed his Amend- 
ment. 


Amendment proposed, 

In page 4, line 36, after “if,” insert “at 
any time after one hour later than sunset and 
earlier than one hour before sunrise.”—(Dr. 
Commins.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
that in regard to what the hon. and 
learned Member had said, he (Sir 
William Harcourt) was disposed to 
think that the number of tourists who 
would visit Ireland next autumn would 
very much depend upon whether this 
clause were passed or not, and whether 
they would consider themselves secure 
from the attentions of the particular 
class of strangers against which this 
clause was directed. An innocent tourist 


going to Killarney was not at all likely - 


to be arrested, and the clause was meant 
to deal with strangers of a very different 
description—such, for instance, as stran- 
gers with revolvers in all their pockets— 
and unless there was some power to 
protect not only tourists, but the people 
of Ireland, from the visits of such 
strangers, he did not think it was likely 
that many tourists would visit the 
country. The distinction between the 
8th and 9th clause had already been 
pointed out. The 8th clause applied only 
to the night-time, and the object of that 
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was to prevent it including the inhabit- 
ants of the district who might be well- 
known. The 8th clause gave power to 
the magistrates as a Court of Summary 
Jurisdiction to inflict six months’ im- 
prisonment. The 9th clause was not in- 
tended to apply to the inhabitants of the 
district at all, and was not primd facie a 
punishment clause in any respect. The 
object of the 9th clause was to enable the 
police to arrest strangers who could not 
show that they were in a particular place 
for a lawful object, and it was the very 
essence of the section that it should apply 
to the day-time as well as to the night. 
Otherwise, it would mean nothing at all. 
It was not proposed to inflict a penalty 
under the clause; but all that was done 
was to require a stranger arrested under 
such circumstances to find security to 
keep the peace and be of good be- 
haviour for six months, and, in default, 
he might be committed to prison until 
he found such security. The Government 
felt themselves unable to accept the 
Amendment. 

Mr. T. D. SULLIVAN said, the Se- 
cretary of State for the Home Depart- 
ment had stated that tourists had reason 
to desire the retention of this clause, 
rather than its omission from the Bill, 
implying thereby that they would obtain 
some sort of security if the clause passed, 
and that they would be in peril if it did 
not pass. This was entirely contrary to 
the well-known character of the Irish 
people, and the well-known facts of the 
ease. A stranger visiting Ireland was, 
and had always been, hospitably and 
well received and was never molested ; 
and, on a recent occasion, testimony to 
that effect had been borne by an impar- 
tial and trustworthy witness—the hon. 
Member for Leeds (Mr. Herbert Glad- 
stone)—who, having travelled through 
Ireland at a time of considerable excite- 
ment, bore testimony to the fact that 
strangers were more secure and more 
safe in that country than they would 
have been in most parts of England. It 
was not the people of Ireland that 
strangers and visitors had to apprehend 
any trouble from ; but if this Bill passed 
they would have to apprehend trouble, 
annoyance, and interference from the 

lice. The character of the people of 

eland for hospitality to strangers was 
proverbial, and was recognized all over 
the world. A well-known Irish song 
said that— 
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“In the vales of Tipperary the stranger is like 
a king.” 


And so he was among the people. Butif 
this Bill came into force, instead of being 
treated like kings, all strangers would be 
treated asif they were malefactors. His 
own belief was that if the clause passed 
it would almost entirely put an end to 
the visits of strangers. Why should such 
people subject themselves and their 
families to the insults they would have 
to put up with from meddlesome Irish 
constables, stimulated to zeal by their 
superiors and by the offer of rewards and 
other temptations. It had already been 
pointed out that strangers in the coming 
summer would have a special reason for 
visiting Ireland. It had been hoped that 
there would be a large influx of friendly 
strangers from England, Scotland, Wales, 
and America, and from all parts of the 
world, to the capital of Ireland. The 
Irish people were now engaged in getting 
up an Exhibition of Irish Manufactures. 
They had been often told to cultivate 
the virtue of self-reliance in their own 
country, and they were showing by that 
Exhibition how self-reliant they were; 
because, with their own resources, they 
were promoting the Exhibition without 
obtaining any help from the wealthier 
classes. Under these circumstances, it 
had been expected that, at least, upon 
the opening of the Exhibition there 
would be a large number of friendly 
strangers of their own kith and kin from 
the United States and other parts of 
America, and from all parts of the Bri- 
tish Empire. But how could these people 
venture to visit the country in the face 
of this Act? Among the reasons for 
visiting Ireland during the coming sum- 
mer was a resolution which had been 
passed by the Society for the Preserva- 
tion of the Irish Language, declaring 
that it was desirable a Congress, under 
the auspices of the Society, should be 
held in Dublin in August, where dele- 
gates from all parts of Ireland and repre- 
sentatives of the Celtic Societies of these 
Islands and the Principality of Wales 
were invited to attend, in order to con- 
sider the present position of the Irish 
language as a vernacular, and how its 
use and study might be best promoted. 
But why should an Englishman, or a 
Scotchman, or Welshman venture to go 
over to Ireland on such an errand, after 
the Coercion Act had been passed into 
law, when any policeman might tell him, 
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if he ventured to assert that such was the 
object of his mission, that the Force was 
not to be taken in by such a story as 
that? Of course, the constable would 
bring the stranger who visited Ireland 
under such circumstances before the ma- 
istrate, and, therefore, the Act would 
calculated to inflict serious pecuniary 
harm on every class of the Irish people 
during the coming year. It would be 
one of the many Acts passed by the 
Imperial Parliament that tended not 
only to hurt, injure, and exasperate the 
Irish people, but also to pauperize them. 
Every step that could be taken, time 
after time, had been taken to prevent 
the development of Irish resources. If 
in Ireland it was considered desirable to 
encourage a manufacture or business of 
any kind, some excuse was immediately 
made for Parliament to sweep down upon 
it and strike a death-blow at it. It was 
for these reasons that he objected to this 
clause. But it was only one of many 
injurious clauses. There were others 
that tended to the suppression of speech 
and freedom of action. This would hurt 
the Irish people in another direction ; 
and, personally, he regarded the entire 
measure as the worst insult that could 
be placed upon them. 

Mr. SYNAN asked the Secretary of 
State for the Home Department to state 
what his definition of a stranger was. 
Was it a stranger to the locality, or a 
stranger to the country? Wastheright 
hon. and learned Gentleman disposed to 
accept the Amendment of the hon. Mem- 
ber for the City of Cork (Mr. Parnell) ? 
Really, at the present moment, the Mem- 
bersof the Committee, at allevents on that 
side of the House, were totally at sea as 
to what the position of a stranger was, 
and how far the word would go. It was 
desirable to show whether a stranger 
within the meaning of the clause was a 
stranger to the country or a person who 
was only a stranger to the locality. If 
such a definition were inserted in the 
clause, he was of opinion that a great 
deal of future controversy might be 
avoided. 

Mr. HEALY said, the right hon. and 
learned Gentleman the Seeretary of State 
forthe Home Department, a few moments 
ago, placed himself in advance of this 
provision, because he had stated that 
tourists visiting the locality were not 
likely to be regarded in the same light 
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It was a remarkable thing that the right 


hon. and learned Gentleman was never 
at a loss for an extravagant illustration. 
What were the real facts of the case? 
He had already named one clause as the 
“Moonlight Clause.” Would he call 
this ‘‘The Ladies’ Land League Clause?” 
The Government had already power to 
give a man three months’ imprisonment 
if he were found with a revolver upon 
him, and, therefore, they did not want 
this clause at all. Would the right hon. 
and learned Gentleman say what kind of 
stranger it was who was to come under 
the clause? Personally, he (Mr. Healy) 
was afraid that the clause would really 
come under the head of the Ladies’ Land 
League Clause. Some members of the 
Ladies’ Land League sometimes went 
down to the country for the purpose of 
helping some evicted tenants to put up 
a few huts. Would the right hon. and 
learned Gentleman inform the Committee 
if this was the class of strangers who 
would come under the operation of the 
clause? The Government took power 
under one clause to arrest people in the 
night-time. By another clause they took 
power to expel people both by day and 
night; and by a further clause they 
took power to expel persons who were 
foreigners in the country. He wanted 
to know who was to live in the country 
after these provisions were put in force? 
If a stranger could not be out at night 
nor in the day-time, who was it that was 
to be considered safe? This was the 
result of the beneficent Liberal legis- 
lation. 

Sm WILLIAM HARCOURT said, 
that in regard to the term “ stranger,” he 
was quite willing to take the definition 
of the hon. and learned Member for 
Stockport (Mr. Hopwood), that it should 
mean a man found in any place who did 
not usually reside there. That would 
make it quite clear. 

Mr. J. LOWTHER thought the Com- 
mittee were wandering from the par- 
ticular Amendment before them. He 
understood the proposal was confined to 
prowlers by night, and he thought no 
greater mistake could be made than to 
deprive the Executive of the power of 
arresting prowlers during the day-time 
as well as at night. He had always 
considered that a great mistake had 
been made in 1875 in drawing a distinc- 
tion between day and night with respect 





as strangers with revolvers upon them. 
Hr. T. D. Sullivan 


to the right of search for arms; and, in 
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this instance, he thought a t injur 
would be done if they Sertsioted the 
right of arresting strangers at all during 
any portion of the 24 hours. 

Mr. SEXTON said, he did not think 
that the Secretary of State for the Home 
Department had answered the question 
put to him. The right hon. and learned 
Gentleman had been asked whether the 
clause would be applied against the 
members of the Ladies’ Land League 
if they went down to the country for 
the purpose of erecting huts for evicted 
tenants? The right hon. and learned 
Gentleman had ingeniously avoided 
answering that question ; but he (Mr. 
Sexton) wished to hear whether ladies 
could be arrested under the clause or 
not. The right hon. and learned 
Gentleman had also omitted to say 
whether aliens might be arrested under 
this clause. All they knew was that 
strangers could be dealt with under it, 
as well as under the clause preceding. 
There was, however, a special clause for 
the arrest of aliens, and he wanted 
to know whether the word ‘“ stranger”’ 
was separate from the word “ alien,’’ or 
not ? 

Sir WILLIAM HARCOURT said, 
the clause would apply to both strangers 
and aliens. 

Mr. SEXTON asked whether the 
right hon. and learned Gentleman con- 
sidered the Amendment superfluous? 
On what ground was it to be supposed 
that strangers were more likely to com- 
mit crimes in the day-time than at 
night? Figures had been frequently 
quoted in the course of these debates. 
The right hon. Gentleman the Chief 
Secretary to the Lord Lieutenant told 
them that, in regard to other clauses, 
the experience gained from the working 
of the Act of 1870 had proved very 
valuable ; but had he any similar figures 
to. produce in regard to this clause? 
Had he anything to show that the power 
of arresting strangers had been useful, 
that strangers had been arrested in large 
numbers, and that their arrest had pro- 
duced any effect upon the crime of the 
country? If the right hon. Gentleman 
was able to produce such statistics, they 
would be most relevant to the present 
discussion. The object of his hon. 
and learned Friend the Member 
for Roscommon (Dr. Commins) was to 
limit the power of arrest in the same 
way that it was proposed to limit it 
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in the case of alions—namely, so that 
the power of arrest could not be exer- 
cised except between dusk and dawn. 
The Government told them that this was 
not a punishment clause at all. Perhaps 
that might be so in the subtle mind of a 
lawyer, but he (Mr. Sexton) failed to see 
the distinction. The proposal contained 
in the clause was that a man should be 
sent to prison for a month if he failed 
to give security to keep the peace, and 
he (Mr. Sexton) thought that would be 
considered punishment, whatever form 
the matter might take in the superfine 
legal mind of the right hon. and learned 
Gentleman the Secretary of State for 
the Home Department. If the right 
hon. and learned Gentleman was sent to 
gaol for a month under its provisions, 
would he not consider that some punish- 
ment ? 

Mr. CALLAN said, the Secretary of 
State for the Home Department was 
prepared to accept the definition of 
stranger contained in the Amendment of 
the hon. and learned Member for Stock- 
port (Mr. Hopwood), that a stranger 
should mean any stranger to the town, 
village, or place, or not usually residin 
there; therefore, under the term woul 
come persons who only resided in the 
neighbourhood a month or so during the 

ear. 

Tue CHAIRMAN wished to point out 
that the hon. Member (Mr. Callan) was 
referring to the next Amendment, which 
was not under consideration at the 
present moment. The present question 
was, whether the words ‘‘ at any time 
after one hour later than sunset and 
earlier than one hour before sunrise ”’ 
should be inserted. 

Mr. CALLAN said, he simply wanted 
to point out how indefinite the designa- 
tion would be, and how necessary it was 
to limit the power of arrest to one 
hour later than sunset and one hour 
earlier than sunrise. He did not think 
it was possible to argue the necessity 
for inserting the words proposed to be 
added, except by showing the incon- 
venience that would result if those words 
were not added, and, therefore, in con- 
sequence of this proposal, he wished to 
know what constituted a stranger? Was 
he a person usually residing in a 
district, because, if so, the Secretary of 
State for the Home Department had in- 
timated that he was prepared to exempt 
him? They had heard a good deal, on 
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the Sunday Closing Bills for England 
and Ireland, of the difficulty of de- 
fining a bond fide traveller. In this case, 
they wanted a definition of the term 
‘stranger.’ Was a stranger to be de- 
fined as a bond fide traveller, three or 
five miles away from his own home, or 
would he have a range of, say, 10 miles? 
They knew that some persons were 
strangers to other persons when only a 
mile from their own homes; but, per- 
sonally, when he was at home, he rarely 
met a stranger within 20 miles of the 
place where he resided. What, then, 
was to be the definition of a stranger? 
Was it to be a man found five miles 
from his usual place of residence, or 
where he was not known? Take this 
case. A man who had resided all his 
life in a particular part of Ireland might 
go into a country village some few miles 
distant, where he would find a strange 
policeman who had been brought from 
a place 100 miles away to the local police 
station. To that policeman the local 
resident would be a stranger, although, 
in reality, it was the policeman who was 
the stranger; and if he were found 
under what the policeman considered to 
be suspicious circumstances, in any of 
the streets or bye-ways within a mile 
from his own home, the constable would 
have power to arrest him. In point of 
fact, a policeman would have power to 
arrest a man wherever he found him, if 
he only said—‘‘ You are a stranger to 
me,’’ notwithstanding the fact that it 
was the policeman himself who was the 
stranger in the district. A Sub-Inspec- 
tor’s district in a well-populated part of 
Ireland generally embraced a radius of 
from 7 to 10 miles. Was a man who, 
in the day-time went into the market- 
town seven miles away from his own 
residence to be, at the discretion of the 
police, regarded as a stranger and liable 
to be arrested? All he asked for was a 
definition. The term must be defined 
in some way. Then, again, he should 
like to have a definition of the term 
‘‘ suspicious circumstances.” What were 
suspicious circumstances? Was a man 
going to market early in the morning to 
be defined as a stranger because he was 
two miles away from his own residence, 
and was it to be a suspicious circum- 
stance if he happened to have some 
agricultural produce under his arm? 
The proposals contained in the clause 
were, in his opinion, ridiculous, and 
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worthy only of the ingenuity of the Se- 
cretary of State for the Home Depart- 
ment and the Law Officers for Ireland. 
Unless the Government agreed to strictly 
define what a stranger was, and what 
were the suspicious circumstances under 
which he might be arrested, he (Mr. 
Callan), for one, should certainly vote 
for the Amendment of his hon. and 
learned Friend the Member for Roscom- 
mon (Dr. Commins). 

Mr. MARUM eaid, the popular sense 
of the word ‘‘stranger,’”’ according to 
Webster's Dictionary, was ‘‘ a person be- 
longing to another town, or estate, or 
property.”’ There was a second defini- 
tion—namely, ‘‘one unknown.” The 
truth was, that this clause had been 
taken from the Peace Preservation Act. 
Both the ‘‘ Moonlight Clause” and this 
Vagrant Clause were transferred from 
the Peace Preservation Act; but the 
Peace Preservation Act laid it down ex- 
pressly that the person who was arrested 
should be examined. There was nothing 
in this clause in reference to an exami- 
nation. He thought it was desirable 
that any person arrested should have 
facilities for tendering himself for an 
examination, if he wished, in the same 
way as under the Peace Preservation 
Act. He did not mean to say that 
under this clause a person arrested 
would have the power; but, under the 
Statute of Edward III., when persons 
had been brought up under it, the ma- 
gistrates had distinctly refused to hear 
them when they tendered themselves 
for examination; and he understood 
that the Law Advisers of the Crown in 
Ireland had laid it down that any per- 
son brought up under such circum- 
stances was not competent to give evi- 
dence. 

Str WILLIAM HAROOURT said, 
he did not differ very much from the 
hon. Gentleman (Mr. Marum) in the re- 
mark he had made, that they had not 
yet come to the point he was discussing. 
They were now discussing one single 
point—namely, whether. or not this 
power was to be taken in reference to 
strangers in the day-time or at night 
only. Now, that was a very clear point. 
The Government could not consent to 
restrict the clause to acts done only at 
night-time. It was desirable that these 
arrests should be made, when necessary, 
either by day or night. The hon. Mem- 
ber was perfectly correct when he stated 
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that this clause was taken from the Act 
of 1870, although it was not an exact 
transcript. The words in the Act of 
1870 were—‘‘ Any stranger wandering 
in any district.”” This clause was a more 
limited clause than that of the Act of 
1870, and he trusted that the Committee 
would decide it before they entered on 
any other point. 

Mr. HEALY said, he thought it would 
greatly facilitate the discussion if the 
Secretary of State for the Home De- 
partment would make some distinct 
statement as to the meaning of this par- 
ticular word ‘‘stranger.” There was 
no advantage in saying that this was a 
milder clause than that contained in the 
Act of 1870. The Irish Members did 
not believe that any disqualifying word 
inan Act of Parliament would be ad- 
ministered mildly. As long as the Go- 
vernment had the power, they would use 
it; and it was not worth a button to 
argue that the provision was less strin- 
gent than that of the previous Act. He 
had asked—but had as yet failed to get 
an answer—whether the clause was to 
be enforced against members of the 
Ladies’ Land League, who might go 
down toa particular district to superintend 
the erection of huts for evicted tenants ? 
That was the point he wished to get at ; 
and they ought to have a clear answer 
to his question—yes or no. He would 
remind the right hon. and learned Gen- 
tleman that the police had already exer- 
cised the powers under the Peace Pre- 
servation Act, by arresting ladies in the 
town of Kilmallock, who were members 
of the Ladies’ Land League. 

Sm WILLIAM HARCOURT said, 
there was no Ladies’ Land League 
Clause in the present Bill; but there 
was no distinction drawn between the 
sexes. It had already been decided that 
there should be no distinction made be- 
tween one sex and the other; but that 
if a person was found breaking the law, 
whether it was a man or a woman, he 
or she should be arrested. He had al- 
ready intimated that he proposed to de- 
fine the words ‘‘suspicious circum- 
stances,” and the clause would apply to 
any person, whether man or woman, 
who was guilty of an offence against 
the Act. At the same time, to say that 
this clause was directed against the 
Ladies’ Land League, was not correct. 

Dr. COMMINS regretted that the 
Secretary of State for the Home Depart- 
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ment had not at all met the difficulties 
which this Amendment was intended to 
obviate. If the clause were to be inter- 
preted in a strict sense, then any person 
whatever, who was not resident in a dis- 
trict or town, would be a stranger; and 
it came to this, that the clause gave 
power to the police to arrest any person 
resident in a locality, provided it hap- 
pened that he was found in a village that 
was not hisown. He thought that was 
a power that was likely to be abused in 
regard to visitors to the country; and it 
was in the interests of the persons who 
might go to Ireland in the coming 
autumn to see the Exhibition, or their 
friends, that he (Dr. Commins) had pro- 
posed this Amendment. The right hon. 
and learned Gentleman should remem- 
ber that in England, Scotland, and 
Wales there were more than 1,500,000 
of persons who were either of Irish birth 
or parentage, and every one of them 
would be a stranger according to this 
clause, and liable to be arrested, simply 
because, if a policeman asked any one 
of them, ‘‘ Who are you, and where do 
you come from?” and the man replied, 
‘*My name is Jones, or Smith, and I 
am here on a visit,’’ the constable might 
at once retort—‘‘ That is a very suspi- 
cious circumstance. You are going 
about here under the name of Jones, or 
Smith. That is quite enough to justify 
me in arresting you.” A stranger com- 
ing from Canada or the United States, or 
from Bristol, Liverpool, Manchester, or 
Sheffield, was liable to be arrested, 
merely because he happened to be a 
stranger, and was not able to give satis- 
factory references in the district in which 
he found himself, or to find sureties to 
keep the peace. In the name of all that 
was wonderful, how was a stranger, 
under such circumstances, to comply 
with the provisions of the Act, and to 
satisfy the police constable that he had 
no evil intent ? 

Toe CHAIRMAN said, the hon. 
Member must not discuss the whole 
clause upon this Amendment. 

Dr. COMMINS said, he did not pro- 
pose todoso. He was only endeavour- 
ing to show that unless some restriction 
were placed upon the power of arresting 
strangers, every person who visited Ire- 
land in the autumn would be liable to 
arrest. 


Question put, and negatived. 
[Fourteenth Night.] 
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Mr. WARTON suggested that the 
words ‘‘ under suspicious circumstances ”” 
should be placed after the word “ dis- 
trict,”’ instead of occupying their pre- 
sent position in the clause. That was 
the more necessary, as the Government 
had intimated their willingness to adopt 
the definition of the hon. and learned 
Member for Stockport (Mr. Hopwood), 
to avoid confusion of language. 

Sr WILLIAM HARCOURT thought 
it would, perhaps, be better that the 
Amendment of the hon. and learned 
Member for Stockport (Mr. Hopwood) 
should be withdrawn, and moved again 
later on, in the form that would better 
suit the wording of the clause. As it 
stood at present, it would create some 
confusion in the wording of the clause. 

Mr. HOPWOOD said, he had dis- 
eovered that his Amendment would give 
rise to some verbal difficulty in the 
clause, and did not intend to press it on 
that occasion. 

Mr. CALLAN said, he had intended 
to move that the term ‘‘stranger’’ in 
the clause should be defined to mean “‘a 
person not usually resident within a 
radius of ten miles of the place where 
he was arrested ;”” but, considering that 
too great a distance, he now proposed to 
alter it to five miles. The clause would 
then read as follows— 

“Tf a constable finds in a proclaimed district 
any stranger not usually resident within a radius 
of five miles therefrom under suspicious cir- 
cumstances,” &c. 

His proposal would limit the arbitrary 
power which the clause vested in police- 
men. The clause would still enable a 
policeman to arrest a stranger under 
suspicious circumstances ; but when the 
person arrested gave proof that he 
usually resided within five miles of the 
district, he would be relieved from the 
necessity of giving bail to the magis- 
trate. He had already endeavoured to 
get an explanation of the meaning of 
the term ‘‘ stranger ;” but this had not 
been forthcoming. The clause provided 
that any policeman might arrest a per- 
son under suspicious circumstances who 
was a stranger, but it did not say whe- 
ther this meant a stranger to the district 
or a stranger to the policeman. Now, it 
was a fact that policemen in Ireland did 
not remain in any district for a length of 
time; they were removable, and were 
frequently sent to places where they 
themselves were strangers. Hon. Mem- 
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bers would know that it would take 
months before they became acquainted 
with the residents in a district. Not- 
withstanding that, a policeman was to be 
allowed to arrest any person he did not 
know, and to bring him before a magis- 
trate, and on the mere statement of the 
constable that he found the man under 
a hedge, or sitting in the shade, perhaps, 
and did not know him, the magistrate 
would require the individual to give bail 
for good behaviour, or, in default, would 
commit him to prison. He (Mr. Callan) 
wanted that a man should not be re- 
quired to give bail if he resided within 
five miles of the district; and this was 
not at all an unreasonable limit to pro- 
pose, for it was often the case that people 
in Ireland had to travel five miles from 
their homes to chapel. It was clear 
that some definition of the term stranger 
must be supplied, and with that object 
he begged to move the Amendment to 
which he had referred. 


Amendment proposed, 

In page 4, line 36, after the word “ stranger,” 
to insert the words “ not usually resident within 
a radius of five miles therefrom.”—(Mr. Callan.) 

Question proposed ‘‘ That those words 
be there inserted.” 


Mr. SEXTON said, although this 
Amendment was an improvement upon 
the clause, he was inclined to believe 
that any single-barrelled or absolute de- 
finition of the word “‘ stranger ’’ would be 
unjust. He thought the definition ought 
to be alternative; it should be either 
that a person was unknown in the place 
or town, or that he resided out of it. It 
was well known that policemenin Ireland 
were not, as his hon. Friend the Member 
for Louth (Mr. Callan) had pointed out, 
allowed to remain in districts where 
they were born and bred, lest they should 
be hampered by former associations in 
the performance of their duties. It 
was, therefore, absurd to say that a man 
should be arrested by a policeman be- 
cause he was a stranger, for he might be 
less a stranger in the place than the 
policeman himself. Suppose a person 
to be unknown in a village or town—to 
be merely on a visit—but having letters 
of introduction to persons living there, 
he asked, could that person be arrested 
under the clause? He argued that the 
word ‘‘ stranger” should be defined to 
mean a person living beyond a certain 
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five miles, as proposed by the hon. Mem- 
ber for Louth, too short, because any 
man might take a walk of five miles 
from home in the course of the day, 
and, certainly, he could not be called a 
stranger at that distance from the place 
where he resided. In his (Mr. Sexton’s) 
opinion, the limit should be fixed at a 
distance beyond that to which the ordi- 
nary business of a man might take him ; 
and, as it was quite customary with Irish 
farmers to travel 20 miles for the pur- 

oses of their business, he suggested 
that that distance should be substituted 
for that specified in the Amendment of 
his hon. Friend. 

Sm WILLIAM HAROOURT said, 
he was not in a position to agree to any 
strict geographical limit of miles, be- 
cause that would give rise to questions 
that might be quite inconsistent with the 
object of the clause. - Still, he thought, 
the point indicated by the hon. Member 
for Louth (Mr. Callan) ought to be made 
clear. It was difficult to conceive how a 
constable who arrested a person could 
know whether he lived 18 or 20 miles 
away or not. It was because it would 
make -it clear that the clause meant a 
stranger to the district and not to the 
constable, that he had expressed his 
willingness to accept the Amendment of 
the hon. and learned Member for Stock- 
port (Mr. Hopwood). 

Dr. COMMINS thought the difficulty 
would be obviated by inserting the word 
“thereto” after ‘‘ stranger,” having 
reference to the proclaimed district. 

Srr WILLIAM HARCOURT said, 
the effect of that alteration would be too 
large. A proclaimed district might mean 
a whole county. 

Mr. CALLAN said, he named the 
limit of five miles because it was the 
well-known radius around almost every 
police barrack. Moreover, it was the 
radius in Catholic districts, and also of 
villages in thickly-populated parts of the 
country. Every shopkeeper, too, would 
know the persons usually resident within 
five miles of the place where he carried 
on business. He repeated that his pro- 
posal in no way interfered with the dis- 
cretion of the constable in arresting a 
person whom he found under suspicious 
circumstances; it was simply intended 
to prevent a person living within the 
distance specified, and, perhaps, only 
taking a walk, or going somewhere on 
business, being compelled to enter into 
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a bail-bond by the Resident Magis- 
trate. 

Mr. GIVAN said, it appeared to him 
that the Amendment of the hon. Mem- 
ber for Louth (Mr. Callan) would only 
make the clause more stringent, because 
the presumption, if the Amendment 
were adopted, would be that every per- 
son resident beyond a radius of five miles 
was a stranger. It did not appear to 
him necessary to define the word 
‘stranger’? at that stage of the Bill, 
although it might be properly defined 
when Clause 27 was reached, and then 
he thought the words of the hon. and 
learned Member for Stockport (Mr. 
Hopwood), which the Secretary of State 
for the Home Department had intimated 
his intention of adopting, or similar 
words, would meet the case. Probably 
the hon. Member for Louth (Mr. 
Callan), on reconsideration, would with- 
draw his Amendment. 

Mr. HEALY said, it would seem ne- 
cessary to possess the mind of an ordinary 
supporter of the Government to perceive 
thatan Amendment which excluded from 
the operation of the clause all persons 
living within a radius of five miles, ren- 
dered the clause more stringent. He 
(Mr. Healy) thought the Secretary of 
State for the Home Department had 
said that a stranger to the district was 
intended, and not a stranger to the 
police ; yet a constable, if he thought a 
man a stranger, would be bound to 
arrest him. It was once a matter of 
congratulation to a man that he was un- 
known to the police; but, under the 
clause, the position was reversed, and 
any man in Ireland who was unknown 
to the police would, henceforward, run 
very considerable risks when he hap- 
pened to be at even a short distance 
from home. The Amendment of the 
hon. and learned Member for Stockport, 
which the right hon. and learned Gen- 
tleman had said he was willing to ac- 
cept, would still leave this point un- 
touched, and, therefore, it. would be 
in no sense an improvement of the 
clause. The hon. and learned Member 
meant to throw the onus of proof upon 
the person arrested, whereas the prac- 
tice formerly was to throw it upon the 

erson who made the arrest. Although 
e (Mr. Healy) himself might be said 
to be known to the police in some parts 
of the country, he had not the pleasure 
of their acquaintance in the district 
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which he represented, nor did he 
usually reside there. He was, in a 
sense, a stranger to the town of Wex- 
ford; and, therefore, he would be glad 
to know if, in the event of his going 
there to address his constituents, he 
should be liable to arrest under the 
clause? It appeared to him that unless 
some better definition were given of the 
term ‘‘stranger,”’ whether or not a 
man was known in the district, he would 
be liable to arrest if he was unknown 
to the police. 

Mr. O’SULLIVAN said, the follow- 
ing incident would give the Committee 
some idea of the way in which con- 
stables were likely to make use of this 
clause. Last week, in his county, the 
police, without any warrant, arrested 
and searched three respectable men who 
happened to have been evicted from 
their holdings on the estate of Lord 
Cloncurry. It was very clear that this 
clause was unnecessary, if the police 
could now arrest, detain, and search per- 
sons, and then set them at liberty with- 
out bringing any charge against them. 
On the other hand, if such conduct was 
illegal, the right bon. and learned Gen- 
tleman should see into it. 

Mr. T, D. SULLIVAN thought Irish 
Members were entitled to ask what was 
meant by each of the three terms 
“stranger,”’ ‘‘suspicious circumstances,” 
and ‘‘ district.” It seemed to him that 
the effect of this legislation would be to 
make Irishmen strangers in their own 
land. They could not go five or ten 
miles from home; but under this beau- 
tiful specimen of English legislation 
they were liable to be treated as 
strangers. Men born and bred in the 
land of their forefathers were to be 
circumscribed within the limits of a 
single district, while military officers 
sent over to the country were free to go 
about as they pleased. Such were the 
blessings of English legislation for Ire- 
land! If they were to be kept within 
these narrow limits, what was the use of 
the development of railroads and other 
appliances for travelling from one part 
of the country to another? Did the 
Government propose to revive the cus- 
tom of ancient times, when walls or 
boundaries were drawn around cities, 
and it was said to the people, ‘‘ Beyond 
this you shall not go?’”’ He (Mr. Sul- 
livan) had heard that in some parts of 
England it was customary to welcome a 
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stranger with ‘‘a half-brick ;”’ but that 
was not the case in Ireland. Now, how- 
ever, a stranger going there would, so 
to speak, have a policeman thrown at 
him. He wondered the Government were 
not ashamed to put such a clause in the 
Bill. 

Mr. HEALY asked the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department if he would 
have any objection to make the appel- 
lation of ‘‘ stranger” applicable to the 
Lord Lieutenant, the Chief Secretary 
for Ireland, Colonel Brackenbury, and 
other English officials in Ireland ? 

Tut CHAIRMAN ealled the hon. 
Member to Order. 

Mr. SEXTON supposed that the 
object of the clause was to bring into 
the hands of the Justices of the 
Peace persons unknown in the district. 
That being so, would the Secretary of 
State for the Home Department strike 
out ‘‘stranger,” and insert instead 
thereof ‘‘ person unknown in the dis- 
trict?” It did not follow that a person 
was a stranger because he came to a 
place but seldom. 

Sir WILLIAM HARCOURT said, 
the words of the hon. Member (Mr. 
Sexton) rather suggested the idea of a 
person unknown to the constable. That 
was what the Government did not mean. 
If a constable were to arrest a person in 
the day-time, he would naturally ask the 
people about him whether the man was 
known to them or not. He thought the 
Amendment suggested by the hon, 
Member would rather create difficulty 
than remove it. 

Mr. SEXTON said, he was of the con- 
trary opinion. Further, he took leave 
to deny that the suggested inquiry on 
the part of the police would be effectual 
for the protection of innocent persons. 
He contended that if a man alleged to 
be unknown were brought before the 
magistrates, and charged with being 
found under suspicious circumstances, 
he should be entitled to refer to any 
person in the town who might know 
him. The object of his proposal was 
that a man should be able to show that 
he was not unknown in the place, and 
not liable to imprisonment; and if the 
object was to arrest people who were not 
able to account for their business in & 
place, the words he suggested offered 
the most proper means of attaining 
it, 
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Sm WILLIAM HARCOURT was 
understood to say it might be very unde- 
sirable to release a person who had been 
arrested, merely because a single per- 
son came forward and said he knew 
him. There might be cases in which a 
man might be extremely well known, but 
whom, nevertheless, it would be very 
desirable to bring under this clause. It 
might be notorious that such a person 
had gone into a particular district for 
the very purpose of organizing and pro- 
moting crime in that district. 

Mr. O’KELLY said, the right hon. 
and learned Gentleman seemed to assume 
that a magistrate had no right to weigh 
the evidence in cases of arrest under 
this clause. But if once the case were 
brought before the magistrate, he would 
have to weigh the evidence adduced as 
to the character of the person arrested, 
and, therefore, there would not be the 
slightest danger of any defeat of justice 
in a way that would justify the appre- 
hensions of the right hon.and learned 
Gentleman 

Mr. R. POWER suggested that the 
Secretary of State for the Home Depart- 
ment should agree to the insertion of 
the words— 

‘* Any person unknown to such constable and 
residing outside the petty sessional district in 
which such person is found.” 

Dr. COMMINS said, as the right hon. 
and learned Gentleman had always de- 
fined the word ‘‘ stranger” to be ‘“‘a 
stranger to the district,” he (Dr. Com- 
mins) was unable to understand why he 
shouid not state this clearly in the clause. 
Were Irish Members to be always look- 
ing for snares in every line of the Act ? 
They were in this position, thatthe police 
were all strangers to the district in which 
they were stationed. It was one of the 
standing rules of management in the 
Force, that no policeman was ever left 
in the district in which he was born and 
where he knew the people. In Dublin 
the rule was stronger, because, there, 
the police were forbidden to hold any 
intercourse whatever with the people. 
A policeman might be stationed in a 
district for yeurs and yet not know 
the persons who lived within it; and 
if the constable met one of them on 
a road, under what he might consider to 
be suspicious circumstances, he might 
arrest him. A man, for instance, might 
go to shelter himself behind a hedge on 
a sunny day, or he might get into the 
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shade of a sycamore, and the policeman 
might think that that man was out under 
suspicious circumstances. The man might 
be asked his name and address, and, if 
the policeman did not know him, the 
result might be that he might be led 
before a magistrate, perhaps some 10 
milesoff. It would be extremely difficult to 
work the clause fairly, unless some limita- 
tion were put upon the word ‘‘stranger.”’ 
A stranger to a district was a man who 
could get no one to say a word for him 
in the neighbourhood—no one who could 
say, ‘‘I knew his father,” or ‘‘I knew 
his grandfather, and I can testify that 
he lives 20 miles away, and that he has 
done so for the last 20 years. I can 
verify his case.’”” The right hon. and 
learned Gentleman the Secretary of State 
for the Home Department had told them 
that a district might be as large as a 
whole county. Then, what limitation 
was to be put upon the word “ district ?”’ 
The way proclamations were made was 
by baronies, and he believed that, as a 
general rule, proclamations by the Lord 
Lieutenant of districts in Ireland corre- 
sponded very much with the proclama- 
tion of what was called a ‘ hundred”’ in 
England. A proclamation by baronies 
would be very inconvenient, through the 
limitation of the district, because people 
in Ireland were in the habit of going 15 
or 20 miles, and in some cases, he be- 
lieved, as far as 30 miles, to attend fairs 
and markets. He would take the case 
of the great fair of Ballinasloe, in the 
county which he had the honour to re- 
present. He knew that people came 
from as far off as 50 miles to attend 
that fair. They came from Boyle and 
Elphin, and other places that were even 
more distant, and Boyle was over 40 
miles away. Those people were per- 
fectly well known in Ballinasloe. They 
had been in the habit of attending the 
fair there for, perhaps, 20 years, and 
they would be able to show that they 
were notstrangers. There was scarcely 
a county in Ireland where similar cireum- 
stances did not arise, and, therefore, he 
submitted, and he pressed it upon the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
ment to consider the suggestion, that a 
word or two ought to be inserted after 
the word ‘‘ stranger,” so as to define who 
it was who were liable to be removed as 
strangers. The Irish people were not 
like plenty of people in this country. 
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They lived for generations—aye, for 
dozens of generations—in the same 
neighbourhood; their names were known 
40 miles away; and no difficulty would 
ever arise with regard to the respectable 
men from the size of the district to which 
they might belong. He (Dr. Commins) 
and his Friends only wanted to protect 
the respectable men. They did not want 
to protect the class of people whom the 
right hon. and learned Gentleman sought 
to catch. Let that class be caught, by 
all means, and there was plenty of power 
to do it under the Bill. If men were 
found with arms upon their persons, or 
with diguises about them, or if men 
were found who had been away to 
America, and who had no business to 
be about in Ireland, there was power 
to arrest them and lock them up under 
the Vagrant Act. If aman who thought 
of propagating mischief, or who was a 
member of a secret society, was caught 
prowling about after nightfall, he could 
be arrested under the 8th section of the 
Vagrant Act. It was the mischievous 
classes that the Irish Members, like the 
right hon. and learned Gentleman him- 
self, wished to see put under restraint. 
But there was ample power already to 
catch and restrain them, and put them 
out of the way of doing further mis- 
chief. All that the Irish Members de- 
sired to do was to have the respectable 
classes protected—the people born and 
bred in a district, who could account 
for themselves. 

Mr. MARUM pointed out, that if the 
clause remained as it was, the word 
‘* stranger ’’ would bear the same inter- 
pretation as in the clauses of the Peace 
Preservation Act. Dr. Johnson defined 
the word ‘‘stranger’”’ thus :—‘‘A for- 
eigner; one of another country; one 
unknown; a guest; one not a domes 
tick ; one unacquainted ; one not admitted 
to any communication or fellowship.” 
Webster defined it as ‘‘one of another 
town, city, or province,’ and also as 
‘‘unknown ;”’ and the Amendment sug- 
gested by the hon. and learned Member 
for Stockport (Mr. Hopwood) would 
come to the same thing. He (Mr. 
Marum) did not think there could be 
much objection to the Amendment of 
the hon. Member for Sligo (Mr. Sexton), 
which gave an equivalent for the word 
‘* stranger.”’ 

Tur CHAIRMAN reminded the hon. 
Gentleman that the Amendment under 
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discussion was that of the hon. Member 
for Louth (Mr. Callan), proposing to 
insert, after ‘‘stranger,” the words ‘‘not 
usually resident within a radius of five 
miles therefrom.” 

Mr. MARUM: Then, like many other 
hon. Gentlemen, I was not directing my 
observations to the correct point. 

Mr. HEALY asked whether it would 
not save a great deal of time simply to 
provide that a stranger should be con- 
ducted across the frontier ? 

Tue CHAIRMAN said, the hon. Gen- 
tleman must speak to the Amendment 
before the Committee. 

Mr. HEALY said, that the Amend- 
ment before the Committee was to the 
effect that a man must live within five 
miles of the place where he was found. 
He wished to put to the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department a way whereby 
the discussion on the clause might be 
shortened very much. No one could say 
that sending a man to gaol for 30 days 
was an adequate punishment for mur- 
der; and he would suggest, as a course 
which would meet the views of his hon. 
Friend (Mr. Callan), and shorten the 
discussion very much, that where a man 
was found in a district where he ought 
not to be, he should simply be conducted 
outside that district. The right hon. 
and learned Gentleman the Secretary of 
State for the Home Department surely 
could not claim to sentence such a man 
to 30 or 40 days’ imprisonment. 

Toe CHAIRMAN: The hon. Mem- 
ber is discussing a matter which is quite 
different from the Amendment before the 
Committee. 

Question put. 

The Committee divided:—Ayes 32; 
Noes 72: Majority 40.—(Div. List, 
No. 151.) 

Dr. COMMINS said, the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had, 
over and over again, declared that by 
‘‘stranger”’ he meant ‘stranger to the 
district.’’ In order to make that clear, 
he (Dr. Commins) proposed to insert in 
line 36, after the word ‘‘stranger,’’ the 
word ‘‘ thereto.” 

Amendment proposed, in page 4, line 
36, after the word ‘‘ stranger,”’ to insert 
the word ‘‘ thereto.””—(Dr. Commins.) 

Question proposed, ‘That the word 
‘thereto’ be there inserted,” 
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Mr. SEXTON thought the Committee 
were entitled to have some statement 
from the right hon. and learned Gentle- 
man the Secretary of State for the Home 
Department, who had had time to con- 
sider whether he would not now, or at 
some other stage of the Bill, insert the 
words ‘‘ person unknown.” It was said, 
for instance, that a person might come 
forward and testify as to the man ar- 
rested, but the discretion of the magis- 
trate remained untouched. 

Sm WILLIAM HARCOURT: I 
have made four or five speeches, all on 
this very point ; and I would appeal to 
hon. Members to say whether this is a 
fair way of dealing with the Bill. Here 
is this word ‘‘stranger;” hon. Mem- 
bers opposite have had all this time to 
consider it, and not one single Amend- 
ment has been put down on the Paper 
in regard to it. There was an Amend- 
ment put down by the hon. and learned 
Member for Stockport (Mr. Hopwood), 
and that I expressed myself willing to 
accept. But now, although no other 
Amendments have been put down upon 
the Paper—none by hon. Members 
below the Gangway opposite—we are 
having Amendment after Amendment 
proposed, each like the other. What 
would be the use of my arguing against 
any one of them? I know that as soon 
as I had argued against one, and it had 
been disposed of, another would be pro- 
posed, and another, and another. Hon. 
Members have had weeks to consider 
this matter; but they have not thought 
it necessary or desirable to place a single 
Amendment on the Paper, and the only 
Amendment that has been put down I 
have said I am willing toaccept. Iam, 
therefore, not prepared to argue the 
question any more, for I have already 
stated the reason why I cannot accept 
such proposals as have been made. I 
may mention, by the way, that I was 
astonished to hear one hon. and learned 
Member say that baronies were pro- 
claimed. I have asked my right hon. 
and learned Friend the Attorney General 
for Ireland whether that is the case, and 
he tells me that a district so small as a 
barony is never proclaimed. 

Mr. HEALY said, the barony of 
Farney had been proclaimed, and so 
had other baronies. Comments had 
frequently been made on the reckless- 
ness of statement indulged in by the 
Trish Members; but this was a striking 
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example of recklessness of statement on 
the other side. The right hon. and 
learned Gentleman told them that ba- 
ronies had never been proclaimed. He 
(Mr. Healy) would challenge the Go- 
vernment to say whether they had not 
proclaimed baronies in County Mona- 
ghan, in Kilkenny, and in Tipperary. 
And why was the barony of Farney pro- 
claimed in County Monaghan? Why 
was it picked out from all the rest of 
the county? Because it was the only 
Catholic portion of the county. It was 
quite true that the rule was to proclaim 
an entire county ; but wherever it suited 
the Government, if they wanted to pro- 
claim a square rod of ground, no ques- 
tion of decency would ever prevent them 
from doing so. The Government in Ire- 
land were capable of doing anything ; 
but to say that they never proclaimed 
baronies was most extraordinary. As 
to the word ‘‘thereto,” he (Mr. Healy) 
had been in the House when the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department 
declared himself unable to accept it, be- 
cause, he said, it would refer to the en- 
tire district. But perhaps the right hon. 
and learned Gentleman was unaware of 
what the size of a proclaimed district 
might be. It might fairly be argued 
that the insertion of the word ‘‘thereto”’ 
was a proper and reasonable Amend- 
ment. Hitherto a man had not been a 
‘‘stranger”’ in any part of Ireland. 
Now he was to be made one, even if he 
came from the same part of the same 
district. As to the complaint that no 
well-considered Amendments had been 
proposed to the clause by the Irish 
Members, that was rather refreshing, 
coming from the Treasury Bench. It 
was the business of the Government so 
to draw their Bill that it might not be 
open to these objections which clustered 
round the word ‘‘stranger,” and he 
thought they ought to look at the 
matter in a frank and kindly spirit, and 
not in a spirit of restrictive amendment 
such as was apparent in the proposal of 
the hon. and learned Member for Stock- 
port (Mr. Hopwood). As to the question 
of placing Amendments on the Paper, 
he would only point out that the right 
hon. and learned Gentleman the NSecre- 
tary of State for the Home Department 
had himself declared that he was dis- 
posed to propose an Amendment after 
the words “‘ suspicious circumstances,” 
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and yet that Amendment had not been 
placed upon the Paper, although the 
right hon. and learned Gentleman had 
had the clause in his hands, not for 
weeks, like the Irish Members, but for 
months. Now, at the eleventh hour, 
the right hon. and learned Gentleman 
proposed to hand in an Amendment 
which was not on the Paper. 

Sm WILLIAM HARCOURT: The 
hon. Member must have misunderstood 
me. I said, the other night, that on 
Report I would try and fortify the 
words ‘suspicious circumstances” in 
the manner I then stated. 

Mr. HEALY said, he had understood 
the right hon. and learned Gentleman 
to say that it would be done in Com- 
mittee. He (Mr. Healy) thought that 
as the Government had no clear defini- 
tion in their own minds of the word 
“stranger,” they ought to have re- 
frained from drawing up this clause 
until they had decided upon what a 
stranger actually was. As, however, 
they had brought up the clause before 
they had made up their minds, it was 
not too much to ask that the word 
‘* thereto ” should be inserted. 

Dr. COMMINS said, the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had 
expressed his willingness to accept the 
Amendment of the hon. and learned 
Member for Stockport (Mr. Hopwood) ; 
but, surely, he did not think that that 
would be accepted as a concession by 
the Irish Members. 

Tue CHAIRMAN said, the hon. and 
learned Member must not discuss an 
Amendment that was not before the 
Committee. The word ‘‘thereto” was 
now under discussion. 

Dr. COMMINS eaid, the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had 
himself referred to the Amendment of 
the hon. and learned Member for Stock- 
port (Mr. Hopwood), and he (Dr. Com- 
mins) had only wished to point out, 
what he would not do now, that that 
Amendment would only make the pro- 
vision still worse in the direction which 
the Irish Members were fighting against. 
The right hon. and learned Gentleman 
had been pressed, over and over again, 
to say what he meant by the word 
‘‘stranger.”” Was it a stranger to the 
policeman, or what? The right hon. 
and learned Gentleman had said that 
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what was meant by the clause was to 
give power, not over strangers to the 
policeman, but over strangers to the 
district. [Sir Witi1am Harcourt: Lo- 
cality.] He would accept the correc- 
tion; but the right hon. and learned 
Gentleman’s words were ‘‘ strangers to 
the district,” and they were repeated 
three or four times over. The right 
hon. and learned Gentleman, of course, 
knew what he himself meant, and the 
Government knew what they meant, and 
it came with a very bad grace from them 
to find fault with the Irish Members for 
offering them their own interpretation. 
Under these circumstances, he must press 
his Amendment to a division. 

Mr. HEALY said, the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department had a logical 
mind, and, therefore, knew that the 
greater included the less. If a man 
were a stranger to the town or district, 
he would also be a stranger to the vil- 
lage. The Government were convicted 
of an absurdity. 


Question put. 

The Committee divided:—Ayes 29; 
Noes 73: Majority 44.—(Div. List, 
No. 152.) 


Amendment proposed, 

In page 4, line 38, after the word “ peace,” 
to insert the words “ but the constable is not to 
retain in custody any person who gives reason- 
able proof of his identity, who names his per- 
manent and temporary address, and who agrees 
to come when summoned before a justice of the 
peace, unless the constable makes an affidavit 
that he feared such person would endeavour to 
escape.” — (Colonel Nolan.) 

Question put, ‘‘ That those words be 
there inserted.” 


The Committee divided:—Ayes 30? 
Noes 77: Majority 47.—(Div. List, 
No. 153.) 


Mr. SEXTON said, on behalf of the 
hon.-Member for the City of Cork) Mr. 
Parnell), he wished to move, in sub- 
stitution of the words in the 38th line— 

“Unless such stranger satisfies the justice 
that he is in such place for a lawful object,’ 
the following words :— 


“ Unless such justice, after enquiry into the 
circumstances of the case, is satisfied that he is 
not there for an unlawful purpose.” 


The object of the Amendment was to 


remove the onus of proof from the per- 
son accused. He (Mr. Sexton) found, 
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on reference to the Act of 1870, that the 
Justices, for similar purposes, were 
obliged toadmit the evidenceofthe accused 
person, and if they believed he was not 
present for an unlawful purpose, the 
prisoner was to be discharged. And, 
again, the right hon. and learned Gen- 
tleman the Secretary of State for the 
Home Department had agreed to the 
insertion of similar words in the last 
clause, which had the effect of removing 
the onus of proof from persons brought 
before the Court for being found out at 
night. So far as the propriety of ad- 
mitting this Amendment was concerned, 
there was no difference whatever between 
the last clause and the present, because 
the former dealt with persons found out 
at night, and the latter dealt with 
strangers found under suspicious circum- 
stances, whether by night or day. For 
these reasons, he thought Irish Mem- 
bers were entitled to claim that a per- 
son arrested under this clause should, as 
in the cases referred to, be relieved from 
the onus of satisfying the Justice that 
he had a lawful object in view. The 
Committee would perceive that although 
a person residing in the neighbourhood 
would have little difficulty in proving 
his innocence, it would be very different 
in the case of a stranger. He said it 
was extremely cruel and unjust that a 
man who was a stranger in a plave or 
district should be suddenly arrested on 
suspicion, brought before the magis- 
trates, and there compelled to prove his 
innocence, or find bail, and, in default, 
go to prison. He hoped the right hon. 
and learned Gentleman would agree to 
the substitution of this Amendment in 
place of the words of the clause, be- 
cause if there were any ground for the 
arrest of the stranger, the police could 
offer such proof of suspicious circum- 
stances as would satisfy the magistrates, 
and the least they ought to do would be 
to convey to the minds of the magis- 
trates their sense of the suspicious cir- 
cumstances which justified the arrest. 


Prevention of Crime 


Amendment proposed, 
f In page 4, leave out all the words from 
“and ” in line 38, to “object” in line 39, and 
insert ‘‘ unless such justice, after enquiry into 
the circumstances of the case, is satisfied that 
he is not there for ,an unlawful object.””—(Mr. 
Sexton.) 


Question proposed, ‘‘ That the words 
‘unless such stranger’ stand part of the 
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Sir WILLIAM HARCOURT said, 


he saw no objection in principle to the 
words moved by the hon. Member for 
Sligo (Mr. Sexton), as far as he was able 
to understand them. But it was unwise, 
in cases of the kind, to insert words in 
haste. If the hon. Member would ac- 
cept his assurance that he admitted the 
Amendment in principle, he was pre- 
pared to consider its bearing on the 
wording of the clause, and insert words 
later on which would carry out that 
principle. That being so, he suggested 
the withdrawal of the Amendment. 

Mr. SEXTON said, he would accept 
the assurance of the right hon. and 
learned Gentleman, and would ask leave 
to withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. O’KELLY said, the object of the 
Amendment he was about to propose 
was not to limit in any way the powers 
of the clause, or their application. It 
was intended to constitute some guaran- 
tee to the persons who would be arrested 
under the clause that they should not 
be proceeded against maliciously for the 
commission of very slight acts; that, at 
least, when a police-constable undertook 
to arrest a man, he would be prepared 
to give something like satisfactory rea- 
sons for making the arrest. Unless the 
Amendment were accepted, the clause 
would be liable to large abuse, because 
it would lead to malicious prosecutions 
on the part of policemen on bad terms 
with persons in the neighbourhood. He 
believed the Amendment would com- 
mend itself to the Government, because 
it did not in any way restrict their power 
of using the Bill, so far as they might 
be supposed to use it, for just purposes. 
The limitation proposed would only 
affect that application of the Bill that 
he was sure Her Majesty’s Government 
would not like to see made by the minor 
officials, who would be prevented in the 
country districts making the Bill a 
means of personal tyranny and persecu- 
tion. That being so, he hoped the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department 
would agree to the Amendment which 
he now begged to move. 


Amendment proposed, 

In page 5, line 1, after the word “ may,” 
leave out ‘‘require him,” and insert “on the 
information on oath and in writing of the con. 
stable testifying to the facts which, in his 
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opinion, renders the presence of such stranger 
in the district suspicious, require such stranger.” 
—(Mr. O’ Kelly.) 

Question proposed, ‘‘ That the words 
‘ require him’ stand part of the Clause.” 


Sm WILLIAM HARCODRT said, it 
was not necessary when a constable 
brought up a man on a charge that he 
should lay any information on oath or 
in writing before the magistrate. The 
hon. Member (Mr. O’Keily), therefore, 
asked what was not required by the ex- 
isting law. He, however, understood 
from the remarks of the hon. Member 
that his object was that there should 
be some record of the information on 
which the constable acted. The hon. 
Member would find this provided for in 
the next sub-section of the clause, which 
said— 

“The said justice may for good cause dis- 

charge a person so committed, and in any case 
shall forthwith transmit a report of the com- 
mittal to the Lord Lieutenant, stating the 
grounds of the committal, the security required, 
and any explanation given by the prisoner by 
way of defence. The Lord Lieutenant may 
order the prisoner to be discharged if it seems 
just to him so to do.” 
The account, therefore, of the action 
taken under this clause would be full 
and complete as regarded the grounds 
on which it rested, and, that being so, 
he thought the object of the hon. Mem- 
ber would be secured. 

Mr. GIVAN considered the Amend- 
ment ought to be accepted by Her Ma- 
jesty’s hincivenet: The clause em- 
powered a magistrate to inflict a heavy 
penalty on a stranger found in a district 
under suspicious circumstances. Now, 
he thought the provision contained in 
the sub-section referred to by the right 
hon. and learned Gentleman the Seere- 
tary of State for the Home Department 
was not a sufficient protection for the 
purpose in view, because the statement 
of the grounds of the committal which 
was required to be forwarded by the 
Justice to the Lord Lieutenant would be 
a statement to which no one would be 
bound on oath. It would be merely 
taken down by the Clerk of Sessions 
from the statement made by the con- 
stable, and the constable might, at a 
future time, when-confronted with fresh 
evidence, controvert some portion of it. 
He thought that no more reasonable 
Amendment had been put forward in 
the case of the Bill. It was most desir- 
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before him the written information of 
the constable on oath, which could bé 
afterwards referred to for the purpose of 
ascertaining clearly, definitely, and in- 
controvertibly the grounds upon which 
the decision rested. 

Mr. O’KELLY said, that the Bill 
was exceptional, and, therefore, excep- 
tional precautions were necessary. The 
reason why they wanted the record was 
not so much to know why the constable 
made the charge, as to furnish means of 
punishing a policeman who, for reasons 
of personal malice or vengeance, had 
abused the Act. His Amendment was 
a precaution against the abuse of the 
Act, and only amounted to asking for a 
reasonable guarantee against the unjust 
application of the extraordinary powers 
about to be conferred on the local au- 
thorities in Ireland. He believed, on 
reconsideration, the right hon. and 
learned Gentleman would come to the 
conclusion that such guarantee was ne- 
cessary. 

Mr. T. P. O’CONNOR did not think 
the right hon. and learned Gentleman 
the Secretary of State for the Home 
Department had quite grasped the argu- 
ment of the hon. Member for Roscom- 
mon (Mr. O’Kelly). The reply of the 
right hon. and learned Gentleman was 
perfectly satisfactory so far as the Jus- 
tice of the Peace was concerned; but 
nothing at all had been said about the 
constable, the person who took the ini- 
tiative in the matter, and who ought 
certainly to be required to give upon 
oath the reasons for the arrest. 

Mr. BIGGAR thought the Govern- 
ment were unreasonable in not agreeing 
to the Amendment. There was always 
a tendency, in cases of arrest of this 
kind, to carry it out in a very loose 
fashion, and, therefore, it was important 
to fix the policeman to a statement of 
his reasons for the arrest upon oath and 
in writing. If the clause were fairly 
administered, he thought no injustice 
would be incurred under it by. perfectly 
innocent persons; but the statement of 
a policeman not sworn to and put into 
writing certainly ought not to be suf- 
ficient to send a man to gaol. 

Mr. LABOUUCHERE hoped the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department 
saw there was a general consenus of 
opinion in favour of the Amendment; 
and that he would agree to adopt the 
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words of the hon. Member for Roscom- 
mon (Mr. O’Kelly). Under a natural 
state of things, a person who gave false 
evidence might be prosecuted ; but here 
there would be no one before the Jus- 
tices to take down the words, and he 
would consequently escape. The written 
statement on oath was intended to be 
of use if the constable gave false evi- 
dence. 

Mr. M‘LAREN thought concessions 
of the kind asked for by the hon. Mem- 
ber for Roscommon (Mr. O’ Kelly) would 
probably have the effect of facilitating 
the progress of the Bill. The point of 
the Amendment was so obvious and 
important that he was quite at a loss to 
understand the refusal of the right hon. 
and learned Gentleman. Some of the 
Amendments proposed by hon. Members 
opposite were of so harmless a kind, 
that it was a matter of surprise to him 
that they were not more readily accepted 
by the Government. 

Srr WILLIAM HARCOURT said, 
he could not agree that this was a harm- 
less Amendment, because, if it were 
carried, it would make the clause un- 
workable. To authorize a police-con- 
stable to arrest a man on suspicion was, 
no doubt, a strong power to give; but, 
if it was to be given at all, it was 
ridiculous to encumber it with conditions 
that would make it inoperative. 

Mr. DILLWYN said, nothing more 
was asked than that the constable should 
state the grounds of the arrest on oath ; 
and he certainly could not see that the 
adoption of that Amendment would 
render the clause ridiculous. On the 
contrary, he thought it was very de- 
sirable that a constable who arrested 
aman on suspicion should be made to 
state the grounds of the arrest on oath. 

Mr. GILL thought the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department was in error 
in saying the adoption of the Amend- 
ment would render the clause unwork- 
able. For his own part, he (Mr. Gill) 
regarded the proposal of the hon. Mem- 
ber for Roscommon (Mr. O’Kelly) as 
most reasonable. The powers given to 
the police under the Bill were very 
great—greater, in his opinion, than 
should be conferred on them—and they 
were besides of the character most likely 
to be abused. If those powers were to 
be given, he contended that they should 
be surrounded by such reasonable safe- 
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guards for the protection of innocent 
people as his hon. Friend had suggested. 
As an instance of the way in which such 
powers were abused by the police, he 
would only refer to the fact that con- 
stables had been proved to have brought 
charges, under the Contagious Diseases 
Acts, against perfectly innocent young 
women who were not “strangers,” but 
inhabitants of the towns in which the 
charges were preferred against them. 
In the face of these facts, he asked, 
was not this a terrible power which was 
now proposed to be given to police-con- 
stables in Ireland—a power to be used 
against strangers who had no means of 
defending themselves? If the police in 
England used their powers in the way 
he had described, he supposed that no 
Member of the House would argue that 
the police in Ireland could not abuse 
their powers in a similar manner. 

Mr. WILLIS pointed out that 
4,000,000 people lived in London at 
the present time under Acts of Parlia- 
ment which empowered a police-con- 
stable to arrest on suspicion in cases of 
felony, misdemeanour, and breach of 
the peace. That law, so far as his ex- 
perience went, had never been abused. 
There was, then, no reason to suppose 
that the same power would be abused 
in Ireland ; and, therefore, he said there 
was no reason for making an alteration 
of the kind suggested in a measure 
passed to meet a great emergency. 

Mr. M‘COAN said, since the right 
hon. and learned Gentleman had ad- 
mitted that this was an extreme power 
to give to the police, there was nothing 
unreasonable in a check of the kind pro- 
posed by his hon. Friend (Mr. O'Kelly) 
being placed on the arbitrary action of 
the Force. He could not see how the 
salutary operation of the clause for the 
preservation of order, or the detection of 
crime when committed, could be affected 
by the arresting constable being required 
to commit himself on oath to a statement 
of the grounds on which his suspicion 
rested. Unless some grounds of sus- 

icion were submitted to the magistrate, 
e would be without any materials for 
arriving at a decision. He was quite 
unable to see why the right hon. and 
learned Gentleman should say that if the 
Amendment were adopted, the clause 
might as well be given up. For his 
own part, he (Mr. M‘Coan) thought the 
Government would be consulting their 
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own interest more by accepting some of 
the moderate and mild Amendments of 
Irish Members, than by exasperating 
them by refusals of every reasonable 
concession; and he would appeal to the 
right hon. and learned Gentleman the 
Attorney General for Ireland to recon- 
sider the view he had taken of the 
Amendment before the Committee. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. W.M. Jounson) thought 
the hon. Member who had just spoken 
(Mr. M‘Coan) could not have been in 
the House when the last Amendment was 
accepted by the Government, or he would 
not have made the statement with which 
he concluded his speech. It seemed to 
him they had been engaged for a con- 
siderable time upon a matter which was 
not worthy of discussion. As he under- 
stood the clause, a man roaming about 
under suspicious circumstances was to 
be brought before the magistrate, who 
would inquire into the case. The magis- 
trate was not to decide upon the state- 
ment of the constable alone, but to in- 
quire into the case by the aid of all the 
evidence he could get. But the Amend- 
ment asked that there should be a partial 
record—and not a complete or perfect 
record—taken, which should be brought 
forward again after the magistrates had 
inquired into all the circumstances of the 
case. 

Mr. GIVAN said, the hon. and learned 
Member for Colchester (Mr. Willis) had 
stated that the inhabitants of London 
lived under a law by which a constable 
might arrest a man on the mere sus- 

icion ofcrime. That was not the point. 
The point was that a man might be 
arrested on the unsworn evidence of a 
young, green, and irresponsible con- 
stable, taken before a magistrate as in- 
experienced as the policeman, and impri- 
soned for six months, or bound over to 
keep the peace, without leaving any re- 
cord behind sworn. He did not know any 
law which gave such a power to a police- 
man or magistrate, and he therefore 
hoped the Government would agree to 
the Amendment. If the policeman could 
say that the man he arrested had been 
loafing about with, apparently, nothing 
to do, that fact should be put in the in- 
formation—there should be a record of 
it. But do not leave the public in 
general at the mercy of, it might be, an 
inexperienced, but, certainly, an irre- 
sponsible policeman. 


Mr. UM‘ Coan 


{COMMONS} 
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Mr. LEAMY said, he was unable to 
understand the point of the right hon. 
and learned Gentleman the Attorney 
General for Ireland in his reply to the 
hon. Member for Wicklow (Mr. M‘Coan). 
The hon. Member for Wicklow had said 
the whole thing was ridiculous ; but if 
he had been present when the Amend- 
ment of the hon. Member for the City of 
Cork (Mr. Parnell) was under discus- 
sion, he would not have said such a 
thing. [Mr. M‘Coan: I did not say 
anything of the kind.] He was under 
a mistake, then. It appeared to him 
to be the most astonishing thing in the 
world that the Secretary of State for 
the Home Department should refuse to 
accept such an Amendment as this. 
Frankly, he would say he should have 
thought the Amendment necessary, and 
should have thought it impossible, for a 
moment, to believe that the Government 
intended that strangers arrested in any 
part of Ireland should be taken before 
the magistrates and compelled to enter 
into recognizances, or sent to gaol in de- 
fault, without the slightest sworn testi- 
mony having been given. He felt con- 
vinced that if the Amendment had not 
been brought forward, and the clause 
had passed without Amendment, or 
without discussion on Amendment, no 
magistrate in Ireland would have 
thought of compelling a man to enter 
into recognizances, or of sending him 
to gaol in default, without sworn evi- 
dence. He very much feared, now that 
the question had been raised, that if the 
clause were to pass without Amendment, 
the magistrates would do under the Bill 
what they would never have thought of 
doing. He was surprised to see that 
some hon. Gentlemen saw a similarity 
between the power possessed by the 
policeman in England of arresting a 
man on suspicion, and that which, ac- 
cording to the Secretary of State for the 
Home Department, was to be claimed 
by the policeman in Ireland of not only 
arresting a man on suspicion, but of 
getting him to enter into his recogni- 
zances or being sent to prison. Taking 
the clause as it stood, he would ask the 
right hon. and learned Gentleman the 
Attorney General for Ireland, was it 
eens that it was the intention of the 

overnment to do this in the case of a 
stranger without requiring a particle of 
awere testimony to be given against 
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Tot ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
it could not for a moment be contem- 
plated that a case would be decided 
without sworn evidence. What he had 
objected to was that it should be laid 
down in the Bill that only part of the 
evidence should besworn. So far as he 
was aware, there was no other way in 
which a magistrate could inquire into a 
case except by hearing sworn evidence. 

Mz. SEXTON said, they did not ask 
that part of the evidence only should be 
sworn and recorded; but they wished to 
make certain that a particular portion of 
it should be so treated. Ifthe Committee 
looked at the clause, they would see that 
the magistrate must make a report of the 
committal to the Lord Lieutenant— 

“Stating the grounds of the committal, the 
security required, and any explanation given by 
the prisoner by way of defence ; ”’ 
and, of course, before such a report as 
that was made, sworn evidence must be 
given. He did not share the apprehen- 
sions of some of his hon. Friends, that 
the magistrates would send a man to 
gaol without sworn testimony. A police- 
man brought a man up under suspicious 
circumstances—what was the function 
of the magistrate? It was to take evi- 
dence on oath, so that he might form a 
pretty correct opinion as to whether the 
man had been in the place or neighbour- 
hood from which he was taken for an 
unlawful purpose. He took it for granted 
that in a Court claiming to be a Court 
of Justice, or a Court of Law, the ma- 
gistrates would not hear a charge against 
aman without evidence. What he de- 
sired was that the information laid by 
the police should be placed on record, 
so that afterwards it might be open to 
the Representatives of the people to de- 
mand the evidence upon which a man 
had been committed. 

Tut ATTORNEY GENERAL (Sir 
Henry James) said, they need not dis- 
cuss this matter at any length. The 
Committee would understand that it was 
proposed in the Amendment, not that 
evidence should be taken and a record 
made of it, but that one portion of the evi- 
dence only should be recorded. If the 
hon. Member (Mr. O’Kelly) would look 
at his own Amendment he would see 
that it ran thus— 

‘On the information on oath and in writing 
of the constable testifying to the facts which, 


in his opinion, render the presence of such 
stranger in the district,” &c. 
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Would the Committee be good enough 
to put on one side the question of arrest 
by the constable? When the constable 
had arrested a person on suspicion, that 
person would be brought before the ma- 
gistrates; and they had accepted an 
Amendment by the hon. Member for 
the City of Cork (Mr. Parnell), which 
said that— 

“Tf such justice, after inquiry into the cir- 

cumstances of the case, is satisfied he is not 
there for a lawful purpose.’’ 
Every lawyer in the House must agree 
with him (the Attorney General) that 
this meant inquiry on oath. He would 
suggest to hon. Members opposite that 
their object was to have the evidence as 
a whole, and that it should be taken 
down in a manner similar, perhaps, to 
that in which depositions were now 
taken. In the absence of his right hon. 
and learned Friend the Secretary of 
State for the Home Department, he (the 
Attorney General) would not say more 
than that the hon. Member should not 
move an Amendment dealing with an iso- 
lated portion of the evidence, but that it 
would be much better for him to raise 
the whole question of the entire evidence 
being recorded. The hon. Member 
might move, in page 5, line 10, after 
‘¢committal,’’ to insert ‘‘ and the evi- 
dence that has been taken,’ and then 
they would not only get the statement of 
the police, but the evidence of all the 
witnesses. 

Mr. M‘COAN said, that what the 
hon. and learned Attorney General (Sir 
Henry James) had just stated as to the 
character of the inquiry—to use the 
word embodied in the Amendment of 
the hon. Member for the City of Cork 
(Mr. Parnell)—would be unanswerable 
and conclusive if the inquiry were to 
take place before London magistrates. 
But, as a matter of fact, the Committee 
must bear in mind that, in many of 
these cases, the magistrate would be a 
Justice of the Peace in some remote part 
of Ireland, and that such an individual 
would probably not view the case with 
the judicial mind of a London stipen- 
diary. He would not, in fact, feel him- 
self under an obligation to take sworn 
evidence at all. This was what would 
happen in the great majority of cases. 
The constable would meet a stranger, 
and, sniffing suspicion in the air, he 
would arrest him under what he—the 
constable—might choose to consider sus- 
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picious circumstances. It might be that 
all the ground of suspicion attaching to 
this stranger would be that he had a 
slouch hat, square-toed boots, and a coat 
of foreign cut. Well, the policeman ar- 
rested this man, and there was no other 
witness in the case. He took him before 
a magistrate, and said to his worship— 
‘“‘T saw this person walking under a 
hedge, and I thought his movements 
suspicious.” That was all the suspicion 
there might be, and it could hardly be 
the intention of the Government to allow, 
say, a lay magistrate, who knew nothing 
of law, and who would be much more 
likely to attach weight to the word of a 
policeman than to that of a stranger, to 
send any man to prison on such a pre- 
sumption of guilt. No committal should 
take place except on sworn evidence 
duly recorded, and such record should 
be sent to the Lord Lieutenant. Yet if 
the clause were allowed to become law 
as it stood, most magistrates would read 
the section as an instruction to commit 
without sworn evidence at all. The Go- 
vernment surely could not mean that 
this was to be done, because great in- 
justice might be the result. 

Tut ATTORNEY GENERAL (Sir 
Henry James) said, he entirely agreed 
with a great deal that the hon. Member 
(Mr. M‘Coan) had said; but the hon. 
Member wished only to have a record of 
the policeman’s evidence, and the sug- 
gestion the Government made was that 
it would be better to move an Amend- 
ment to provide that there should be a 
record of all the evidence. Why the 
Irish Members should object to have the 
other evidence besides that of the police- 
man, he (Sir Henry James) could not 
conceive. If the Amendment he sug- 
gested were proposed in its proper place, 
no doubt his right hon. and learned 
Friend the Secretary of State for the 
Home Department would discuss it and 
accept it. 

Mr. O’KELLY said, that, in view 
of the explanation of the hon. and 
learned Gentleman, he would postpone 
his Amendment. 


Amendment, by leave, withdrawn. 


Mr. T. P. O’CONNOR said, he had 
a small Amendment to propose which 
was not on the Paper, and he hoped the 
Government would not have any objec- 
tion to it. He wished to suggest that 
after the word ‘sureties,’ in line 2, 
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page 5, they should insert the words, 
‘of not more than fifty pounds.” 


Amendment proposed, in page 5, line 
2, after the word ‘‘ sureties,”’ insert the 
words ‘‘of not more than fifty pounds.” 
—(Mr. T. Lf. O' Connor.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. HEALY took it that the object 
of the Amendment was to prevent a 
prohibitive recognizance being insisted 
upon by the magistrate. In Ireland, as 
most of them knew, there were various 
types of magistrates. Some of them 
would be very fair; whilst others, who 
were entirely in the interest of the land- 
lord class, were inclined to be very 
severe, especially upon people of the 
lower grades of society. If they made 
the amount of the recognizances definite 
and certain, it would not matter what 
kind of a man a prisoner was brought 
before. If they did not fix the recog- 
nizances, the prisoner should be allowed 
some choice ; he should be permitted to 
say what magistrates he should be taken 
before. The Government had drawn 
this clause very loosely; and, under it, 
if the magistrate felt so disposed, he 
might make the recognizance, say, 
£1,000,000, which would be absurd on 
the face of it. He was sure the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland (Mr. W. M. 
Johnson) could not have been consulted 
when this clause was drafted, or he 
would not have given his assent to it. 

Mr. TREVELYAN said, that he had 
consulted with his hon. and learned 
Friend the Attorney General (Sir Henry 
James) upon the question, and he saw 
no objection to accepting the Amend- 
ment, on the understanding that each of 
the sureties and the principal himself 
would be liable for the amount of the 
recognizances. 

Mr. T. P. O°CONNOR thought the 
proposal made by the right hon. and 
learned Gentleman was a very fair one, 
and he would incorporate it in his 
Amendment. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the Amendment 
would be inserted in the Bill. 

Mr. T. P. O;CONNOR: Then I sup- 
pose I had better withdraw the Amend- 
ment. 

Mr. T. A. DICKSON: Do I under- 
stand that the sureties are £50 each ? 
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Mr. TREVELYAN: Yes. 
Amendment, by leave, withdrawn. 


Mr. BIGGAR said, he begged leave 
to move, in page 5, after the word ‘‘ be- 
haviour,” to insert the words ‘ while 
within such district.” He thought there 
ought to be limits to the responsibility of 
the sureties. It was one of the primary 
objects of the Government to get rid of 
what werecalled ‘‘suspiciouscharacters ;” 
in fact, if they left the country, that was 
all the Government desired. For that 
reason it was that he moved the Amend- 
ment. 


Amendment proposed, in page 5, line 
2, after the word ‘‘ behaviour,” insert 
the words ‘‘ while within such district.” 
—(Mr. Biggar.) 

Question proposed, ‘‘ That such words 
be there inserted.” 


Toe ATTORNEY GENERAL (Sir 
Henry James) said, he was afraid he 
could not accept the Amendment, be- 
cause it would only be necessary, in that 
case, to evade the operation of the clause, 
fora man to move 50 yards away from 
the place. 

Mr. HEALY wished to ask the hon. 
and learned Gentleman the Attorney 
General for Ireland whether he would 
distinguish between being at peace, and 
being of good behaviour? Under the 
Statute of Edward III. they bound a 
man over to be of good behaviour ; and 
he had always believed that if the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
ment had availed himself of the pro- 
visions of this Act, in dealing with the 
Salvation Army, and had endeavoured 
to bind over the members of that orga- 
nization to be of good behaviour, instead 
of endeavouring to get them bound over 
to keep the peace, he would have been 
successful in his prosecution. It would 
enlighten the Committee very much if 
the hon. and learned Gentleman the At- 
torney General (Sir Henry James) would 
explain to them, from the Front Minis- 
terial Bench, the difference between 
keeping the peace and being of good 
behaviour———— The hon. and learned 
Gentleman did not answer. Perhaps he 
could not give them an explanation ? 

Mr. DILLON said, he should like to 
know, for his own personal information, 
what being of seek behaviour was? It 
seemed to him to be a very wide ex- 
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pression. Surely it was very hard to 
ask a man to give substantial bail to be 
of good behaviour, if they did not give 
him the faintest idea of what they meant 
by good behaviour. 

Mz. BIGGAR did not wish to put the 
Committee to the trouble of dividing, 
and, therefore, he would withdraw his 
Amendment. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, he would move, as 
an Amendment, after the word ‘‘ peace,” 
to leave out the words ‘and to be of 
good behaviour.” He did it with the 
object of eliciting from the Government, 
if possible, what a man was to be bound 
over to do under these words. 

Tue CHAIRMAN: The Amendment 
of the hon. Member for Cavan (Mr. 
Biggar) is withdrawn. 

Mr. HEALY said, he wished to know 
from the hon. and learned Gentleman 
the Attorney General (Sir Henry James) 
whether a magistrate had power to bind 
a man over to be of good behaviour ? 

Tue CHAIRMAN: No discussion cau 
take place until we have a question be- 
fore the Committee. 

Mr. HEALY said, he had moved an 
Amendment. He had moved to leave 
out the words ‘‘to be of good behaviour,” 
and he had done so on the ground that 
he required information as to what the 
words meant. The Secretary of State 
for the Home Department, it must be 
remembered, had distinctly stated that 
there should be no surplusage in the 
Bill. 

Amendment proposed, in page 5, line 
2, after the word ‘‘ peace,’”’ leave out ‘‘ to 
be of good behaviour.” —( Mr. Healy.) 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Clause.” 


Taz ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Member 
for Wexford (Mr. Healy) said he did 
not know the meaning of the phrase 
‘to be of good behaviour,” and he (the 
Attorney General) would not contradict 
the hon. Gentleman on that point. [4 
laugh.| He did not mean that per- 
sonally ; but he could not believe that 
the hon. Member did not understand the 
words. It was an old legal term, which 
meant something more and wider than 
keeping the peace. Binding a man over 
to keep the peace meant binding him 
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over to refrain from acts of violence; 
but binding a man over to be of good 
behaviour amounted to binding him over 
not to commit acts, which might not be 
acts of violence, but yet which would 
be likely to set class against class, or 
to incite to acts which would be a breach 
of the peace, and which would, there- 
fore, be seditious. The words were con- 
tinually used. 

Mr. HEALY said, he should like to 
know why the words were not included 
in the magistrates’ commission ? Why, 
should they have one law in Ireland and 
another in England? Why did he not 
bind over the ‘‘Salvationists” to be of 
good behaviour? The fact of the matter 
was, that they dared not do so. Al- 
though, underthe Statuteof Edward III., 
the Government could bind over every 
man-jack of the ‘‘Salvationists”’ to be 
of good behaviour, they. had not the 
courage to invoke that Statute. They 
dared not do so; there would be such 
an outcry against it in England. It 
was only good enough for the mere 
Irish. 

Mr. SEXTON said, that, although 
his hon. Friend the Member for Wex- 
ford (Mr. Healy) had exposed himself 
to a somewhat sarcastic statement from 
the hon. and learned Attorney General 
(Sir Henry James), it was, nevertheless, 
the fact that the same doubt, which was 
evidently in the mind of his hon. Friend, 
was experienced by many people in Ire- 
land. Probably, the hon. and learned 
Attorney General, therefore, would make 
the same sarcastic observation with re- 
gard to many other people. The ladies 
who went from Dublin to superintend 
the building of huts for evicted tenants 
were held by Mr. Clifford Lloyd to be 
guilty of bad behaviour, and had been 
called upon to find sureties to be of 
good behaviour. Two carpenters from 
Limerick, who were employed upon the 
construction of these huts, and who were 
earning 48. a-day at their trade, were 
also declared by Mr. Clifford Lloyd to 
be of bad behaviour; and so, in the case 
of various acts, in themselves most in- 
nocent, done in differents parts of the 
country, the magistrates had held that 
the people committing them had been of 
bad behaviour, simply because it was 
believed that their operations interfered 
with the interests of the land-owning 
class of Ireland. Unless some definition 
of these words were given, to limit the 
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power to be conferred under the clause, 
the Amendment must certainly be pressed 
further. 

Mr. DILLON said, he hoped the Go- 
vernment would make some concession 
on this point, because, really, the more 
they examined into the clause, the more 
clearly would they see its insidiousness, 
What did it amount to? They had a 
whole system of offences marked out 
against a man in this Act. They bound 
him down so that he could hardly do 
anything ; but, for fear that he might 
just be able to do one or two little 
things, they brought forward this clause, 
under the pretext that it was to be a 
protection against a man who came into 
a district for the purpose of committing 
murder or manslaughter, treason or trea- 
son-felony, attempts to kill, aggravated 
crimes of violence against the person, 
arson, whether by Common Law or by 
Statute, or attacks on dwelling-houses. 
If the clause were to be used only 
against persons who came into a district 
for the purpose of committing these of- 
fences, he (Mr. Dillon) and his Friends 
should not oppose it; but it might be 
used for an entirely different purpose, 
and the statements they had heard from 
the Government as who was to be con- 
sidered a stranger, showed them how 
this clause was to be used. A man 
might be a stranger in a district, al- 
though his character and business might 
be very well known. If he (Mr. Dillon) 
went into the county he represented, he 
was a stranger—he was a stranger in 
every district of that county, because he 
had never lived there. Well, if he went 
into that county, he might be taken and 
bound over to be of good behaviour. 
The hon. and learned Attorney General 
(Sir Henry James) had said that any- 
thing that might be said or done caleu- 
lated to set class against class, or any- 
thing that might be said to be an in- 
citement to the committal of a breach of 
the peace, would be included in these 
words—‘‘ to be of good behaviour,” as 
being seditious. Well, for the first time 
in his life, he (Mr. Dillon) now heard a 
Crown Lawyer laying down that defini- 
tion, and saying that anything tending 
to set class against class in Ireland was 
sedition. It amounted to this — that 
anybody who was agitating in Ireland, 
if that agitation were calculated in any 
way to set one class against another, 
might be regarded by a magistrate, or & 
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Crown lawyer, or a Judge, as acting in 
a seditious manner. Under such a rule 
as that, it would be impossible for any- 
body in Ireland to complain of the action 
of the landlords, or to complain of evic- 
tions—it would be impossible even for 
them to complain of the action of the 
Government, because every complaint of 
that kind would be seditious. They knew 
that, under ordinary circumstances, when 
a case came to be tried before a jury, 
the common sense of the jurymen in- 
terpreted accurately the amount of the 
offence committed by a defendant. But, 
under this Bill, the trial would not be 
by a jury, but it would partake of the 
character of a ‘‘ Star Chamber” inquiry. 
A man who habitually lived in Ireland, 
and who made himself obnoxious to the 
authorities, if he went out of his district, 
although his aim and object might be 
perfectly legitimate, and although he 
might in no way be connected with out- 
rages, might be put under the rule of 
bail, which would pursue him all over 
Ireland. If such a man did anything, 
no matter where, that was calculated to 
produce discontent in the minds of any 
person, he would forfeit his own bail 
and that of his sureties. 

Mr. MARU Msaid that, if aman swore 
the peace against another, that other 
was bound over to keep the peace. 
Under the Statute of Edward III. the 
law of England and the law of Ireland 
were exactly the same, although he did 
not maintain that the administration of 
it was similar. 

Mr. GIVAN said, that, under the 
existing law, there was a power to 
bind over a person to keep the peace, 
and the terms on which persons were 
so bound over were given in the 34th 
section of the 15 & 16 Vict. c. 93. 
The magistrates had jurisdiction to bind 
over to keep the peace in respect of as- 
saults and malicious injuries, and in the 
Schedule there was a form under which 
persons were bound, not only to keep 
the peace, but also to be of good be- 
havour. He did not think that the point 
was of much moment. 

_ Mr. HEALY said, that on this sub- 
ject of binding a person over to be of 
good behaviour, he would read an ex- 
tract from Paterson’s Liberty of the Sub- 
ject. In the volume entitled Security 
of the Person, he said—and the Secre- 
tary of State for the Home Department 
might take a hint, perhaps, from this 
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statement of opinion in dealing with the 

point— 

“How far surety for good behaviour may be 
ordered :”” 

‘«The proceeding of binding over a party to 
keep the peace towards some individual is an 
intelligible and necessary remedy and precau- 
tion, because it points to a definite and precise 
mischief which it is designed to avert. It is 
founded on the oath of an individual, that 
already some overt act or disposition towards 
personal violence had been manifested, and that 
if the party is not restrained or cautioned in an 
emphatic manner, he may do irreparable mis- 
chief. But when, in somewhat similar circum- 
stances, it is thought to extend such jurisdiction 
into a wider sphere, and to demand ‘ sureties for 
good behaviour’ this involves so vague and 
shadowy an imputation on the party aimed at, 
that the Courts might well hesitate to act upon 
it.”’ 

That was a very important opinion. 
The writer went on to say— 


‘Good behaviour, in view of the law, can 
only mean conduct flowing from a general dis- 
position to observe its full directions in their 
full latitude and detail; and, indeed, such a 
frame of mind ought to be frankly accepted and 
presumed in all subjects whatever. If any 
person manifests a proclivity towards any specific 
crime, there are, or ought to be, appropriate 
modes of punishing not only the crime, but any 
attempt to commit it. All kinds of threats of 
violence towards the person are fully disposed 
of, as already described, on the application to 
swear the peace.” 


That was highly important to consider 
in regard to this Bill. 

“To go beyond that, to exact sureties for 
being a good citizen, without reference to any 
overt step towards a breach of the law, is to 
travel beyond the proper province of the law 
into the region of morals, and to seek a kind of 
specific performance of good conduct, which 
comes neither within the category of crime nor 
any attempt or threat to commitit. It would be 
time enough to interfere when something had 
been done sufficiently definite to disturb the 
general security which the law throws round 
every subject of the realm.” 


The writer went on to say a great deal 
more; but he (Mr. Healy) would not 
trouble the Committee with it. The 
statement he had read was a most im- 
portant one—the authority was that of 
a very well-known lawyer. Surely, after 
hearing the extract, the hon. and learned 
Attorney General (Sir Henry James) 
would give way on the point. The hon. 
and learned Gentleman only told them 
that the phrase, ‘‘to be of good beha- 
viour,” was a very old and well recog- 
nized one. That was true. But what 
were the facts? There was a phrase in 
the Statute of Edward III.; but there 
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was not a single instance in English 
practice; there was not a single record 
of its having been do into practice. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
there certainly were records that could 
be given. 

Mr. HEALY said, he only spoke of 
newspaper reports of the proceedings of 
the Courts in Ireland. He had not been 
resent at the time; but he was in- 
ormed that during the State Trials in 
Dublin it was stated that there was no 
record of its having been put into prac- 
tice, and that the statement was never 
contradicted. 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, he was anxious to 
avoid entering into a legal argument 
with the hon. Member for Wexford (Mr. 
Healy), because he was very much 
much afraid that he (Mr. Healy) would 
get the better of him if he did. He 
could not, however, help thinking that 
the hon. Member was wrong in this mat- 
ter. In every Commission of the Peace, 
under which a Justice of the Peace ob- 
tained his powers, it was stated that the 
Justice should have power to cause a 
person to find sufficient security for the 
peace, or to be of good behaviour. Then, 
under the Summary Jurisdiction Act of 
1879, Courts of Summary Jurisdiction 
were expressly given the power to ad- 
judge persons to enter into recogni- 
zances as security to keep the peace or 
to be of good behaviour towards the 
person or persons complaining. [Mr. 
Hearty: Towards the ‘‘ person or per- 
sons?’”’?] Yes, that was the common 
form. Then there was the Act of 1851, 
and even the hon. Gentleman, in his 
Amendment, wished to put that into ope- 
ration. {Mr. Hearty: In regard to an 
individual.] He did not wish to go 
into the discussion again. There were a 
great many things pointed at in the 
words ‘‘ good behaviour,” and the power 
of binding over to be of good behaviour 
was required in respect of acts not 
amounting to a breach of the peace, but 
which led to it. That power was in- 
tended rather to prevent the commission 
of crime than to punish it. The phrase 
had been in common use in England for 
a long time, as the hon. and learned Mem- 
ber (Dr. Commins) sitting near the hon. 
Member for Wexford would be able to 
tell that hon. Gentleman. This was by 
no means the application to Ireland of 
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a strange law. The law was the same 
as that which was in existence in Eng. 
land. 

Mr. MORGAN LLOYD said, he 
wished to say a word in addition to 
what had fallen from the hon. and 
learned Gentleman the Attorney General 
(Sir Henry James). He had here the 
form universally in use in England, and 
it was as follows :—‘‘ To keep the peace 
and to be of good behaviour to all Her 
Majesty’s subjects.”’ That was the form 
in a book of great authority, and the 
~— universally used throughout Eng- 
and. 

Mr. HEALY said, he should be 
happy to withdraw his Amendment, if 
the hon. and learned Attorney General 
would consent to put in the words he 
had mentioned—‘‘to be of good beha- 
viour towards some person.” 

THe ATTORNEY GENERAL (Sir 
Henry James) said, that if they inserted 
words in the plural, they would include 
all persons. The common form was to 
keep the peace not only towards certain 
persons, but towards all Her Majesty’s 
subjects. 

Mr. HEALY said, he had no objee- 
tion to the hon. and learned Gentleman 
putting it as much in the plural as he 
liked. But the hon. and learned Gentle- 
man could not get off in that way on this 
point. What they wanted to get at was 
this—Whether the hon. and learned 
Gentleman would agree to put in the 
Bill words to the effect that the person 
bound over should be of good behaviour 
towards some ‘‘ person or persons?” 
Unless these words were inserted, they 
might find Irish magistrates couatending 
that it was bad behaviour to erect a hut, 
or to collect subscriptions for persons put 
in goal for erecting huts. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, he was anxious 
to meet the wishes of the hon. Mem- 
ber. Would words of this kind suit 
him ?— 

“‘Shall be of good behaviour towards Her 
Majesty and all her liege subjects, and espe- 
cially towards the complainant.” 


Mr. HEALY: Yes; put that in. 

Toe ATTORNEY GENERAL (Sir 
Henry Jamzs): I will, on Report. 

Mr. HEALY: Very well ; then I beg 
to withdraw the Amendment. 


Amendment, by leave, withdrawn, 
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Mr. SEXTON said, he begged to 
move a new sub-section after Sub-section 
(1), as follows :— 

‘«(2). The justice shall, on the application of 
any such person brought before him as afore- 
said, adjourn the further hearing of the case to 
a petty sessions to be held for the petty ses- 
sions district within which such arrest took 
place, not less than four days after the date of 
such application, and to consist of at least two 
justices, on such person giving reasonable bail 
for his appearance at such petty sessions. Such 
court of petty sessions shall deal with the case 
in manner provided by ‘ The Petty Sessions (Ire- 
land) Act, 1851,’ and the Acts amending same, 
in case of summary proceedings, and shall have 
the same power to deal with such person as in 
this section hereinbefore conferred on a justice 
of the peace.” 


It would be apparent to the Committee 
that the object of this Amendment 
was to give an accused person an op- 
portunity of going before two Justices 
in a Court of ordinary Petty Sessions. 
If a person was willing to be tried by a 
single Justice, he might be so tried ; 
but he (Mr. Sexton) wished to reserve 
to such person the right of going to the 
Petty Sessions. The arrangement for 
trial before a single Justice was one 
which contained a great deal of danger. 
The Justice might hold his Court at his 
private house, and hold an investigation 
at night, under such circumstances as to 
deprive the defendant of the advantage 
of having his case heard in open Court, 
in the presence of the representatives of 
the Press. Considering the state of 
feeling existing between the landlord 
and the tenant classes in Ireland, it 
would be dangerous to bring a man 
under this clause before a single ma- 
gistrate. The magistrate might be a 
landlord himself, and a landlord unable 
to collect his rents, or he might be an 
agent. It would be absurd to bring a 
man before a single magistrate of that 
kind—it would be equivalent to con- 
victing him at once off-hand. The land- 
lord and the land agent, who divided 
between them the function of magistrate 
in Ireland, would be only too glad to 
convict. If the Amendment was agreed 
to, he proposed that not less than four 
days should expire between the hearing 
of the case by the magistrate and its 
hearing in the Petty Sessions Court. 
This interval was for the purpose of 
enabling the accused to put his defence 
in some sort of shape. In the case of 
a stranger, who had very few friends in 
the district, or in the country, it would 
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be more necessary than it would be in 
the case of a person living in the neigh- 
bourhood that he should have mg 8 
time and opportunity for preparing his 
defence, and that publicity should be 
given to the proceedings. The Press 
should have an opportunity of hearing 
and reporting the case. He thought the 
hon. and learned Gentleman the Attor- 
ney General would see the reasonable- 
ness of his proposal. 

Amendment proposed, 

In page 5, line 6, after “month,” insert as 
a new sub-section :—‘‘ The justice shall, on the 
application of any such person brought before 
him as aforesaid, adjourn the further hearing 
of the case to a petty sessions to be held for the 
petty sessions district within which such arrest 
took place, not less than four days after the date 
of such application, and to consist of at least two 
justices,on such person giving reasonable bail for 
his appearance at such petty sessions. Such court 
of petty sessions shall deal with the case in 
manner provided by ‘ The Petty Sessions (Ire- 
land) Act, 1851,’ and the Acts amending same, 
in the case of summary proceedings, and shall 
have the same power to deal with such person 
as in this section hereinbefore conferred on a 
justice of the peace.”—(Mr. Sexton.) 


Question proposed, ‘That the sub- 
section be there inserted.” 


Mr. HEALY said, the Amendment 
was avery reasonable one indeed, and 
he hoped the Government would see 
their way to accept it. It amounted to 
this—that whereamanhad been arrested, 
his case might not be adjudicated on at 
once if he did not wish it to be, but 
might be taken to the Petty Sessions for 
hearing. That, surely, was not too much 
to ask. The practice of Mr. Clifford 
Lloyd used to be to take a whole bundle 
of men into his private room, harangue 
them and sentence them thereafter. 

Stmr WILLIAM HARCOURT said, 
he understood the object of the hon. 
Member for Sligo (Mr. Sexton) to be 
that when a man was brought before 
one Justice, he might claim, on giving 
bail, to have his case adjourned for the 
purpose of having it heard before two 
Justices. That, he thought, was not 
unreasonable. 

Mr. WARTON said, that if the 
Amendment were accepted, it would 
have an effect upon the next sub-section 
of the clause. They would have to con- 
sider who was to send to the Lord Lieu- 
tenant a report of the committal, stating 
the grounds of the committal and so on. 
They would have to consider whether it 
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should be ‘‘the justice” or ‘(the jus- 
tices.” 

Mr. HEALY said, that difficulty could 
be got over by saying ‘‘the said justice 
or justices.” 

Mr. MORGAN LLOYD said, that if 
the right hon. and learned Gentleman 
were to accept the Amendment as itstood, 
it was a question for consideration 
whether he would not take cases of this 
kind out of the Act altogether, by en- 
abling the prisoners to appeal to Quarter 
Sessions, and using all the other methods 
of appeal which would be open to them 
in ordinary cases. He saw no objection to 
having two Justices to try a case, instead 
of one; but, in other respects, it seemed 
to him that the appeal ought to be the 
same in these cases as in other cases. If 
this were not so, they would be giving 
special protection to a prisoner who chose 
to take advantage of the clause. 

Sm WILLIAM HARCOURT said, 
what was wanted was to get security in 
this case—it did not matter how it was 
obtained, whether in the form of bail or 
in any other way. 


Amendment agreed to; Sub-section 
inserted accordingly. 


Mr. HEALY said, he had an Amend- 
ment on the Paper, to give an appeal to 
the County Court Judge, subject to the 
provisions and in manner provided by 
the 24th section of ‘ The Petty 
Sessions (Ireland) Act, 1851.” He did 
not, however, propose to move that, as 
the hon. Member for Monaghan, later 
on, would move an Amendment to give 
an appeal to the Court of Queen’s Bench. 
He (Mr. Healy), however, had a second 
Amendment on the Paper to this part of 
the clause. It was to insert as a sub- 
section— 


“Upon the hearing of a charge under this 
section against a person, such person, or the 
husband or wife of such person, may, if such 
person thinks fit, be examined as an ordinary 
witness in the case, but the failure to exercise 
this right shall not be held to create any pre- 
sumption against such person.” 

He was aware that, as regarded the wife, 
this, if accepted, would be a departure 
from the ordinary law ; but he thought 
that as the whole Act was a departure 
from the ordinary law, the Government 
eould raise no complaint on that score. 
The Amendment was a very reasonable 
one. It merely said that an accused 
person could, if he thought fit, give evi- 
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dence, and his wife, if she happened to 
beabout, could doso likewise. A stranger 
to the district was not likely to have his 
wife with him, so that the Government 
could not say that they would be in any 
way damnified by passing this sub-sec- 
tion. With regard to the latter part of 
his Amendment, he did not suppose its 
principle would be readily admitted in 
the House of Commons; but there were 
enactments containing such a provision 
on the Statute Books of America. He 
only mentioned that fact to show that it 
had already entered the minds of some 
lawyers to lay down that when a prisoner 
could exercise a right, and did not do so, 
it should not be held to create any pre- 
sumption against him. The Government, 
he thought, might accept the clause, 
There was very little in it one way or 
the other, and if the Government ob- 
jected to it, he should not be prepared 
to fight it; but it would give a prisoner 
a slight advantage. It should not be 
forgotten that, as he had said, if a man’s 
wife happened to be on the spot, it could 
not be said that the man was a stranger 
in the district. 1f the Amendment in 
one respect disregarded the ordinary 
theory of the law, that was no reason 
why, in a measure like this, it should not 
be accepted. 


Amendment proposed, 


In page 5, line 6, after “ month,’’ insert asa 
new sub-section:-—“ Upon the hearing of a charge 
under this section against a person, such person, 
or the husband or wife of such person, may, if 
such person thinks fit, be examined as an ordi- 


nary witness in the case, but the failure to exer- © 


cise this right shall not be held to create any 
presumption against such person.’’—(Mr. Healy.) 

Question proposed, ‘‘ That the sub- 
section be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James), said, there was no ob- 
jection to the principle of the Amend- 
ment. He had accepted the principle in 
one of the Licensing Acts. The only 
exception he would take was that it would 
necessitate a slight revision of the 3rd 
clause. Inasmuch as they had not used 
the words in the previous clause, it would 
appear as though there was to be a pre- 
sumption iu the one class of case and not 
in the other. He would also suggest 
that the Amendment should end with 
the words ‘‘ witness in the case.” 

Mr. HEALY said, he would accept 
the hon. and learned Gentleman’s sug- 
gestion, and leave out the latter part of 
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the sub-section. Probably he would 
bring it up again on Report. 

Amendment agreed to; Sub-section, 
as amended, inserted accordingly. 


Mr. PARNELL said, he begged to 
move the following Proviso :— 

“ Provided, That no person shall be deemed a 
stranger, within the meaning of this section, if 
any justice of the peace, clergyman, or other 
credible. person known to such justice, shall 
attend before such justice and certify, on oath, 
his acquaintance with such first-mentioned per- 
son, and that he is of good character.” 


This was an Amendment which he should 
hope the Government would feel them- 
selves able to agree to. It was one ofa 
very simple character. A Justice of the 
Peace ought to be able to judge whether 
the testimony of a clergyman or other 
credible person who gave a good cha- 
racter to a man was sufficient. 


Amendment proposed, 


In page 5, line 6, at the end of the fore- 
going Amendment, to insert the words “ Pro- 
vided, That no person shall be deemed a stranger, 
within the meaning of this section, if any justice 
of the peace, clergyman, or other credible person 
known to such justice, shall attend before such 
justice and certify, on oath, his acquaintance 
with such first-mentioned person, and that he 
is of good character.”—(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sirk WILLIAM HARCOURT said, 
he did not think the hon. Member oppo- 
site (Mr. Parnell) would be disposed to 
retain the Amendment in that form, be- 
cause the fact of a clergyman, or other 
credible person, certifying that the man 
was of good character did not prove 
that he was not astranger. He might 
be a stranger of good character; but he 
could not be said not to be a stranger. 
The real point was, that he was under 
suspicious circumstances. Of course, the 
evidence of a respectable person that 
the man was of good character and good 
conduct would induce a Justice of the 
Peace to release him ; but that was only 
part of the evidence which would pre- 
vent the stringency of this clause coming 
into operation; and if, by any means, 
the Justices of the Peace were not satis- 
fied that persons could be released, they 
must give security under the section. 
Therefore, in either case, an arrested 
man would be safe. If there were a 
person of good character in the locality 
to testify in his behalf, he would not be 
deemed to be a stranger under suspicious 
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circumstances, or, if there were any 
doubt upon that point, his friends would 
be able to give the securities required 
under the section. But to say that a 
man should not be deemed a stranger in 
the locality because some credible per- 
son said he was of good character would 
be inconsistent with the clause. 

Mr. HEALY said, that the Amend- 
ment said such a man should not be 
deemed a stranger within the district 
‘within the meaning of this section,” 
which was an entirely different point. 
He admitted that the evidence of a Jus- 
tice of the Peace or other credible per- 
son would not prove whether a man was 
a stranger; but the Amendment said 
‘‘for the purpose of the section,’ and 
that entirely disposed of the right hon. 
and learned Gentleman’s argument. The 
right hon. and learned Gentleman had 
taken up a position that the Amendment 
was not necessary, and that no amount 
of evidence by a clergyman or Justice 
of the Peace would prove that a man 
was not a stranger; but the whole point 
was that it was to be “ within the 
meaning of the section.” 

Sir WILLIAM HARCOURT said, 
the wording of the Amendment was not 
very clear; but his main point was that 
he was trying here to define the evidence 
which should satisfy a Justice of the 
Peace. It might be that a Justice of 
the Peace or a clergyman might know 
that a man was generally of good cha- 
racter ; but there might be circumstances 
in connection with persons otherwise of 
good character so suspicious that the 
evidence could not be conclusive. The 
decision ought to be left to the tribunal, 
for it might be that the circumstances 
of suspicion might outweigh the general 
good character. If that were so, and a 
Justice of the Peace came to the con- 
clusion that the circumstances were 80 
suspicious as to require security, then 
the persons who were satisfied of the 
absolute good faith and good character 
of the man had only to become security 
for him and he could be discharged. 

Mr. M‘COAN said, the object of the 
Amendment was to rebut the presump- 
tion of suspicion which might lead to a 
man’s committal. He did not wish to 
joke on so solemn a topic as the per- 
sonality of the Home Secretary; but if 
the right hon. and learned Gentleman 
happened to be walking along a country 
road in Ireland, and was arrested as a 
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suspicious character, surely, if some 
clergyman came forward and declared 
that he knew him to be the Secretary 
of State for the Home Department, that 
ought to be sufficient to rebut the pre- 
sumption. That was only carrying the 
argument to an extreme, and he thought 
it should require an exceedingly strong 
combination of suspicious circumstances 
concerning a man arrested under this 
clause to outweigh, say, such testimony 
as he had mentioned. 

Mr. T. D. SULLIVAN considered it 
very desirable that some measuresshould 
be taken to provide that persons should 
not be arrested again and again in seve- 
ral districts, after having again and 
again proved that they were of good 
character, and had lawful business. He 
himself had an Amendment on the 
Paper, designed to carry out this view ; 
but the Chairman had said the Amend- 
ment of the hon. Member for the City of 
Cork (Mr. Parnell) was pretty much to 
the same effect. In his (Mr. Sullivan’s) 
view, however, there was a substantial 
difference; but in putting forward his 
opinions in connection with this present 
Amendment. he would ask the Govern- 
ment to make some concession in that 
direction. What he had intended to 
propose was, that any person arrested 
and able to produce a certificate from 
any magistrate or clergyman in Great 
Britain or Ireland, certifying his good 
character, that should be held sufficient 
to enable him to go free. The pre- 
sent Amendment would make it neces- 
sary that on the occasion of each arrest a 
clergyman or magistrate should come 
forward and give his testimony. His 
proposition was that a man having law- 
ful business might provide himself with 
a certificate from reputable and re- 
spectable authorities, which would enable 
him to travel through the country with- 
out having to undergo 20 or 30 different 
trials in as many different localities. 
Some reference to an idea of that kind 
was made earlier in the discussion, and 
the right hon. and learned Gentleman 
the Secretary of State for the Home De- 
partment said he had an objection to in- 
troducing a system of ‘ passports’’ into 
Ireland. He (Mr. Sullivan) did not 
think the right hon. and learned Gen- 
tleman need be so delicate about in- 


troducing a system of passports after all ; 


that he had done in connection with this 
measure. The word “suspects” had 
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become naturalized in Ireland, and in a 
little while the cléture would be na- 
turalized; and, therefore, he did not think 
there would be any very great objection 
to the introduction of passports to en- 
able persons who had lawful business, 
and who were of good character, to avoid 
being again and again arrested, and 
having to go over the same ground to es- 
tablish their innocence. He would sug- 
gest that the right hon. and learned 
Gentleman and the Government should 
consider whether some such plan could 
not be adopted with this Amendment. 
Mr. JUSTIN M‘CARTHY said, that, 
under a Bill of this kind, something 
like the passport system was necessary 
to enable a man to avoid arrest and 
trial. Suppose a newspaper corre- 
spondent or a commercial traveller was 
in Ireland, was he to be stopped in 
every town and put on his trial, and 
have to prove in some mysterious way 
that he was not a person of ill-purpose 
travelling for a suspicious motive? 
Would it not be better to allow him to 
produce, at the beginning of his journey, 
evidence that he was of good character, 
and travelling for a good purpose? He 
thought that was a natural and reason- 
able proposition. He supposed every 
Member of the House who had travelled 
in foreign countries had met with some- 
thing of that kind. It had been his 
misfortune at Brindisi to be arrested 
and taken into custody on suspicion 


of being connected with a gang of 


smugglers, and he should have been glad 
of some person who would have come 
forward and shown that he was not a 
smuggler. The Committee should look 
the thing in the face; and as there was 
a foreign system of Government in Ire- 
land there might as well be a foreign 
system of passport. He was in favour 
of the Amendment, and thought the 
Government ought to accept it. 

Mr. MACFARLANE thought the 
suggestion that passes should be pro- 
vided by proper authorities was very 
reasonable ; for it was possible that re- 
spectable people might be put to great 
inconvenience at many places—such as 
commercial travellers and newspaper 
correspondents. The system of passes 
might very well be adopted by the Go- 
vernment, the passes to be issued from 
Dublin for the protection of people from 
annoyance by the police. He thought 
this clause was one of great importance, 
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for it seemed to him that the certificate 
of a Justice of the Peace, or a clergy- 
man, or other credible ‘person, would 
meet all that was required to enable a 
magistrate to discharge a man. If, 
however, the hon. Member for the City 
of Cork (Mr. Parnell) insisted on this 
Amendment, he would support it. 

Mr. A. R. D. ELLIOT said, the ques- 
tion was not as to introducing passports, 
but as to what evidence would be ne- 
cessary fora man taken before a ma- 
gistrate. 

Mr. PARNELL said, there were two 
conditions required to enable a Justice of 
the Peace to act under this clause. First 
of all, the person must be a stranger ; 
and, secondly, the Justice of the Peace 
must consider that he was in a pro- 
claimed district under suspicious cir- 
cumstances. In that respect, the clause 
differed from the previous clause. Under 
the previous clause, a policeman was en- 
titled to arrest a man under suspicious 
circumstances at night ; under this clause 
the police were entitled to arrest 
strangers under suspicious circumstances 
whether at night or day. It was clear 
that if a person was arrested, and then 
got a Justice of the Peace, or a clergy- 
man, or other credible person in the dis- 
trict to vouch for his good character and 
honesty, he ought not to be considered a 
stranger. He could not be a stranger 
under those circumstances, because he 
would be known to persons of repute 
and position in the district. Therefore, 
he submitted that he had made out his 
claim in regard to where evidence of 
that kind was produced a magistrate 
should be cheeked. If a man was not 
a stranger, the magistrate would be 
within his right in imprisoning a man ; 
but, as the clause now stood, the ques- 
tion as to whether a man was a stranger 
or not was practically left to the police 
to decide, and, in most cases, the ma- 
gistrate would only decide whether the 
man was in a proclaimed district under 
suspicious circumstances. He thought 
it was fair that if, under those circum- 
stances, an accused person, arrested 
under the provisions ofthis extraordinary 
clause, produced some magistrate, clergy- 
man, or other credible person, to testify 
in his behalf that he was not a stranger 
in the district, the magistrate ought not 
to have jurisdiction, and the man ought 
not to be brought under the operation 
of this clause. He thought the Govern- 
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ment might have met him in this matter, 
and in consequence of their answer he 
should be obliged to take the sense of 
the Committee on the Amendment. 

Mr. SYNAN said, he did not agree 
with the hon. Member for the City of 
Cork (Mr. Parnell) that the deposition 
of any person that a man was of 
character had anything at all to do with 
the question of his being a stranger or 
not; but being a stranger under suspi- 
cious circumstances was not a rebuttal 
of facts, but an utter presumption 
against the man. The evidence of 
a magistrate, or clergyman, or other 
credible person that a man arrested was 
of good character ought to be sufficient 
to rebut that presumption. If there was 
evidence of the fact of the man doing 
anything, then such testimony would not 
be evidence as against the fact, but as 
against the presumption; and he appre- 
hended that in any Court in the world, 
the evidence of a magistrate, clergyman, 
or other credible person in the neigh- 
bourhood would be quite sufficient to 
rebut the presumption against the man. 
Upon that ground he should support the 
Amendment. 

Mr. DILLON explained that what the 
hon. Member for the City of Cork (Mr. 
Parnell) said was that it was not a ques- 
tion of the effect of this evidence, but it 
was a question of having a definition of 
the word ‘‘stranger.”” They wanted to 
know what a “stranger” was; and it 
was very important to have that defined, 
because the term was a very wide one. 
It might mean a man who had not a 
dwelling-house in the district, or simply 
that a man was not known in the district, 
and those two distinctions were entirely 
different in effect. The point of the hon. 
Member for the City of Cork was that a 
man known by people of good position 
and standing ought not to be called a 
stranger. If the hon. Member went to 
Cork, where he had no house, would he 
be considered a stranger, although he 
could call a hundred witnesses who could 
swear to his good character? Under the 
clause, however, he might be treated as 
a stranger; and if he (Mr. Dillon) him- 
self went to Tipperary he might be 
treated asastranger. The object of the 
Amendment was to place something like 
@ narrow definition upon the word 
stranger, and to rule that ‘‘ stranger ” 
could not include a man who was known 
to persons of standing and repute. He 
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could not understand the contention of 
the Secretary of State for the Home De- 
partment, who seemed to say that it 
really did not matter to a man whether 
he was put under a rule of bail or not. 
The right hon. and learned Gentleman 
argued that if a man was known ina 
neighbourhood he could easily get bail; 
but there were cases in which people who 
knew a man would not wish to become 
bail, and there was a great difference 
between being discharged absolutely and 
being placed under a rule of bail. He 
objected to a man being put under a 
rule of bail for good behaviour, and there 
was a marked difference between decid- 
ing that a magistrate, upon receiving 
certain specific evidence that a man was 
not a stranger, but was known to be of 
good character and honest, should dis- 
charge him, and say that he should be 
held to bail for good behaviour. 

Mr. O'DONNELL eaid, the hon. 
Member for the City of Cork (Mr. Par- 
nell), in fact, proposed that where a 
man was known to respectable inhabit- 
ants of a district, it was not necessary 
for him to be known to the police. The 
Secretary of State for the Home Depart- 
ment resented that as quite intolerable, 
and refused to accept such a suggestion ; 
but the opinion of the right hon. and 
learned Gentleman really called attention 
to a very curious distinction between 
government in Ireland and govern- 
ment in England. In England it was 
the very reverse of a compliment to a 
man for him to be known to the police ; 
while, according to the right hon. and 
learned Gentleman, it was only that class 
of persons who were likely to be sup- 
porters of the Government in Ireland. 


Question put. 

The Committee divided:—-Ayes 46; 
Noes 161: Majority 115.—(Div. List, 
No. 153.) 


Dr. COMMINS said, the Government 
had introduced a new system, which was 
practically martial law, into Ireland. 
There was about to be an Industrial Ex- 
hibition held in Dublin, and during that 
Exhibition an enormous influx of visitors 
from America and other places might be 
expected; and unless they were pro- 
tected they would be liable to arrest 
under the Alien Act, and to be worried 
in) such a way that probably, after the 
first few of such visitors, the influx would 
cease altogether. The section he pro- 


Mr. Diilon 
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posed provided for giving a certain 
amount of protection to those who visited 
Ireland to see the Industrial Exhibition, 
or for other honest purposes, and to 
furnish them with an easy means of 
avoiding such annoyance and worry as 
they were otherwise sure to be subjected 
to. Many persons coming from France, or 
America,or Holland.or any othercountry, 
upon an honest and lawful errand, could, 
under this proposal, be provided with an 
easy means of identification. and of show- 
ing that they were upon a lawful errand 
in the country, and ought not to be in- 
terfered with. In that way a visitor 
would avoid the interference of the 
police, which must necessarily take place 
if sumething was not done in the way of 
giving a passport. The question whether 
the passport system might not be further 
extended to natives of Ireland might be 
raised hereafter. But he thought the 
Committee might adopt this Amendment, 
which would prevent irrevocable damage 
being done to the Exhibition and to the 
country by keeping away foreigners. 


Amendment proposed, 

In page 5, line 12, at end, add, ‘‘ Provided al- 
ways, that an alien visiting Ireland or travelling 
there between the first day of August and the 
last day of December, one thousand eight hundred 
and eighty-two, who shall within one week of 
his arrival have deposited with the Consul of 
his Nation in Dublin a notification of his name, 
nationality, and description, and received under 
the Consular seal a certificate reciting and 
acknowledging the same, shall upon the produc- 
tion of such certificate be considered a person 
not within the provisions of this section, and 
not liable to arrest or detention under such 
provisions.” —(Dr. Commins.) 


Question proposed, ‘That those words 
be there inserted. 


Sir WILLIAM HARCOURT said, 
the best way to encourage people to come 
to the Exhibition was te put the country 
in a state of tranquillity. An hon. Mem- 
ber had said that Ireland was the most 
hospitable country in the world ; but it 
seemed to him (the Secretary of State 
for the Home Department) that strangers 
coming over to visit an unpopular land- 
lord, for instance, might feel a little un- 
comfortable at the present time. If the 
hon. and learned Member (Dr. Commins) 
looked at the Amendment, he would see 
that under it every alien would be able 
to put himself out of the clause, because 
every alien was entitled to a certificate 
from his Consul saying that he was an 
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alien. But such certificate did not say 
that he was a respectable man, and he 
might be the greatest ruffian in the 
world, and might have formidable 
weapons upon him. Yet, by this pro- 
posed clause, because a man had a cer- 
tificate, he could not be touched. Surely 
the hon. and learned Member could not 
intend that? For that reason he could 
not accept the Amendment. 

Mr. PARNELL said, if a person was 
discovered under the circumstances men- 
tioned by the right hon. and learned Gen- 
tleman the Secretary of State for the 
Home Department, he might be sen- 
tenced to three months’ imprisonment 
under the present law by summary juris- 
diction. 

Sr WILLIAM HARCOURT said, 
there might be many other suspicious 
circumstances ; but all that was proposed 
here was that a mere declaration that a 
man was an alien would take him out of 
the clause, although he might be, to the 
knowledge of the Consul, the greatest 
ruffian in the world. 

Mr. HEALY remarked that, earlier 
in the evening, the right hon. and learned 
Gentleman the Secretary of State for the 
Home Department had used the same 
argument, saying that if a man was 
found with suspicious weapons he could 
get three months’ imprisonment under 
the ordinary law; and now the right 
hon. and learned Gentleman made the 
same statement. Those were specimens 
of the arguments with which the Govern- 
ment met Irish Members. 

Dr. COMMINS said, he would with- 
draw the Amendment. 


Prevention of Crime 


Amendment, by leave, withdrawn. 


Taz CHAIRMAN : The next Amend- 
ment is by the hon. Member for Wex- 
ford (Mr. Healy). It proposes that 
henceforth no person shall be impri- 
soned under this section, provided that 
he shall give securities for his good be- 
haviour. This Amendment cannot be 
proposed, because it would alter the 
general law of the country. 

Mr. SEXTON, in moving to omit the 
six principal cities of Ireland from the 
operation of the Bill, said, that the pro- 
visions elsewhere in the Bill gave ample 
security, and the Bill could not be con- 
sidered necessary for Dublin or other 
Irish cities. There was to be a great 
National Exhibition in Dublin, which, it 
was hoped, wou!d bring people from all 
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— of the world. The Secretary of 
tate for the Home Department said 
strangers would visit the country, if the 
country was tranquil; but how could the 
country be expected to be tranquil, when 
the police were at liberty at any hour of 
the day or night to arrest a stranger, and 
take him before a magistrate? People 
from Australia, or America, or other 
distant places, would not visit Ireland 
if, in the very streets of the capital, they 
were to be exposed to annoyance from 
policemen on the shallowest pretext. If 
there was any reason to suppose that the 
efficiency of the Act would suffer by this 
proposition he should not make it; but 
one of the right hon. and learned Gen- 
tleman’s Colleagues had admitted that 
the cities of Ireland were not in the con- 
dition which had produced that against 
which this Bill was directed. The right 
hon. and learned Gentleman the Attor- 
ney General for Ireland had given 
Notice to propose that the Curfew hours 
should not be further continued in the 
city. 


Amendment proposed, 


In page 5, at end of clause, to add, “ This 
clause shall not apply to the cities of Dublin, 
Cork, Belfast, Limerick, Galway, and Water- 
ford.’’—(Mr. Sexton.) 

Question proposed, ‘‘That those words 
be there added.” 


Sr WILLIAM HARCOURT thought 
the hon. Member for Sligo (Mr. Sexton) 
must entirely misapprehend the object 
of this clause. If it was to apply to 
agrarian crime, it was quite as much re- 


‘quired for the leaders and agents of the 


Fenian Conspiracy, and the assassina- 
tions by which that conspiracy was sup- 
ported; and, if he were to give an 
opinion, he should say that the clause 
was more necessary for the great towns 
of Ireland than for the smaller towns. 
See what would be the result of such 
an exemption! It would make these 
cities the places of refuge—the Alsatia 
of all those people—and the action of 
the clause would be entirely defeated. 
If there had been this clause before, the 
murders in Phownix Park might have 
been anticipated by seizing. the mur- 
derers. This clause, he ventured to 
state, was more applicable to Dublin 
and otber great cities than to any other 
parts of the country. 

Mr. PARNELL said, the Secretary 
of State for the Home Department had 
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stated that his desire was to use this 
clause against murderers and conspira- 
tors. He (Mr. Parnell) apprehended 
the right hon. and learned Gentleman 
would have to make a very wide use of 
the clause in a large city like Dublin if 
he expected it to be of any use against 
murderous conspiracies which he sup- 
posed might exist in Ireland. A clause 
of this kind would be absolutely useless 
for such a purpose in a large city, while 
it would only afford a temptation to 
the police in large cities to harass 
people who were going about their 
awful business. He could quite under- 
stand that the police in a city like 
Dublin might think it of the greatest 
importance, and quite in accord with 
their duty, to harass people who might 
come from the United States of America 
in order to visit the popular National 
Industrial Exhibition in autumn next ; 
and he thought the Secretary of State 
for the Home Department might have 
excluded Dublin from the operation of 
this clause during the period of the Ex- 
hibition—that was, during the three 
mouths stated in the Proves, Heard The 
clause was based on the clause in the 
Act of 1875, which was admittedly 
brought in for the purpose of dealing 
with an agrarian conspiracy. Agrarian 
conspirators, it was manifest, had to 
move about the country from place to 
place, and in moving about the country 
they were liable to come under the 
notice of the police; but any person 
going to, and remaining in, a city with 
the intention of committing a murder or 
other outrage would not be at all likely 
to come under their notice in the manner 
hoped for under this clause. It appeared 
to him that it was only an excessivedesire 
to inflict discomfort on all the humbler 
classes in Ireland that induced the 
Government to reject all consideration of 
this Amendment. It was perfectly in- 
tolerable that a clause of this kind 
should apply to Dublin or Cork, and 
there was not a shadow of excuse for it. 
In what way would this clause have 
helped the Government to prevent the 
murders in Phoonix Park? It would not 
have been of the slightest assistance to 
yeovent those murders, and he hoped the 

overnment would show a desire to meet 
the Irish Members in this matter, at all 
events, by agreeing to omit Dublin from 
the clause during the period of the Ex- 
hibition. 

Mr. Parnell 
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Mr. GIBSON said, this clause must be 
read in connection with the 20th clause 
of the Bill. It could only apply to a 

roclaimed district; and if the Lord 

ieutenant, under the 20th clause, by 
and with the advice of his Privy Council, 
decided to proclaim a district, it would 
be unreasonable to say that if the Lord 
Lieutenant arrived at the conclusion that 
it was necessary to proclaim a part of 
Ireland, he should be met with a clear 
statement in the Act that, notwithstand- 
ing his conclusion, he could not apply 
the Act. Unfortunately, the condition 
of Dublin, at the present time, was not 
at all satisfactory; and it would be a 
curiqus and a painful Return which 
would show how many people were under 
police protection in the streets of Dublin 
at this moment. 

Mr. O’DONNELL said that, judging 
from the Returns in that House of the 
hundreds of unclaimed corpses in 
London, there were a large number of 
persons in this City who, if they were 
not under police protection, ought to be ; 
but there was another point to which he 
would refer. This clause, under which 
it was sought to exempt the chief cities in 
Ireland, was, in reality, the only clause 
for the arrest of ‘‘suspects;”’ and when the 
Secretary of State for the Home Depart- 
ment said that if this clause had been 
in operation he might have been able to 
prevent such terrible occurrences as the 
assassinations in Phoenix Park, he forgot 
that he had already a law for ‘‘suspects”’ 
in his hands, and that the possession of 
that law, wielded with sufficient vigour 
for a long period of time, had not in the 
slightest degree interfered with the 
murderers, and he feared that the right 
hon. and learned Gentleman would find 
this clause equally ineffective. He 
would call attention to this fact—that 
Dublin and Cork were the chief places 
of debarkation for persons coming into 
Ireland. If persons of the poorer con- 
dition of life who disembarked at 
Dublin, or at Cork, could once get to the 
districts of the country where their 
friends live, and where they were known, 
and where they could easily obtain re- 
ferences, there would be no danger 
whatever of such persons suffering 
under a fair administration of this clause. 
But supposing the police arrested a 
number of recently-arrived men in 
Dublin or in Cork, men who were 50 or 
60, or possibly 100 miles away from 
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home, who knew nobody in Cork or in 
Dublin, a great injustice would be done 
these men by requiring them to give 
surety by entering into recognizances 
and sureties to keep the peace and be of 
good behaviour. Such men might be 
kept in gaol for an indefinite time 
simply because of their being arrested 
in Cork or Dublin, the place of their 
debarkation, and the place in which it 
was utterly impossible for them to ob- 
tain references or sureties, knowing no 
one in the place to whom they might 
apply. Hon. Members on the other side 
of the House repudiated the statement 
of the hon. Member for the City of 
Cork (Mr. Parnell) that the Government 
seemed to be anxious to pass a Bill 
which would be as aggravating and as 
irritating as possible to the poorer classes 
of the population of Ireland ; but cer- 
tainly he did not see any sign about this 
clause which was calculated to produce 
any other impression than that against 
which hon. Members opposite protested 
so vehemently. This clause seemed a 
poor man persecution clause, and he 
was afraid it would be regarded in that 
light in Ireland. He did not think it 
would be of the slightest use in pre- 
venting crime ; but it would be of great 
use in promoting discontent, which was 
closely akin to dissatisfaction. 

Mr. SEXTON hoped that, if the Go- 
vernment could not see their way to 
assent to this Amendment, they would, 
at least, allow the clause to be inopera- 
tive in Dublin during the few months 
that the forthcoming Industrial Exhibi- 
tion- was open. He was perfectly certain 
that nothing would be lost to the coun- 
try if this clause was allowed not to be 
effective in the City of Dublin during that 
time. If it did operate during this period 
it would sensibly hurt the Exhibition, 
because it would prevent many strangers 
from attending. Reference had been 
made by the Secretary of State for the 
Home Department to the recent assassi- 
nations in Phoenix Park ; but, surely, if 
the clause had been in operation at the 
time of these assassinations, it would 
have been of little service in discovering 
the assassins, because the police must 
have suspected the men before they put 
the clause into operation, and up to the 
present time there had not been a scintilla 
of evidence to show that they had any 
knowledge whatever who the criminals 
were. He must protest against the Secre- 
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tary of State for the Home Department 
citing the recent assassinations as an 
argument in favour of this clause. 

Mr. METGE said, there was only one 
possible excuse for the clause, and for 
the proposing of the Amendment in the 
modified form which the hon. Member 
for the City of Cork (Mr. Parnell) had 
suggested. 

Tuz CHAIRMAN : I must point out 
to the hon. Member that that is not the 
Amendment before the Committee. The 
Amendment before the Committee is to 
exempt the cities of Dublin, Cork, Bel- 
fast, Limerick, Galway, and Waterford 
from the operation of the clause. 

Me. METGE thought that the only 
way in which the Government could 
justify the application of the clause to 
the City of Dublin would be for them to 
bring forward evidence of having sus- 
pected a single individual who had any 
connection whatever with the treacherous 
crime committed recently in Phoonix 
Park. No one deplored that crime more 
than he did; but he thought when the 
Government had the audacity to refer to 
that crime in this House, in order to in- 
fluence and prejudice the sentiments of 
hon. Gentlemen opposite and to get their 
support to this Bill, they should, at least, 
bring forward one case to support their 
arguments of an individual who had been 
suspected in connection with this crime, 
and who this clause would have affected 
had it been in operation at the time of 
the murders. As had been pointed out 
by hon. Members around him, they were 
to have an Exhibition in Dublin, which 
was of vital importance, as he believed, 
to the trade of Ireland generally. He 
(Mr. Metge) was connected in various 
ways with several people interested in 
the trade of Ireland, and he knew that 
all looked forward to the success of the 
forthcoming Exhibition with deep inte- 
rest. The only possible effect of eufore- 
ing this clause would be that it would 
break down, in a very great measure, the 
success of that undertaking, and thereby 
give rise to increased irritation amongst 
the trading classes in Dublin and in Ire- 
land generally. For these reasons, if the 
Government were about to enforce this 
clause during the time of that Exhibition, 
they ought, at least, to show that under 
the law as it at present existed their 
powers were not sufficient to reach such 
people as committed the recent crime in 
Phoenix Park. 
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Mr. TREVELYAN said, that he could 
not help thinking, when listening to this 
discussion, how very little the facts and 
arguments of hon. Members opposite 
touched the point under discussion, as 
that point was looked at by the people 
who were responsible for the safety of 
Ireland. He might almost say, if there 


was one clause about which, at that mo- | 1 


ment, the Irish people were anxious, it 
was this particular clause. The clauses 
of the Act, about which the Irish Go- 
vernmentat thismoment were so anxious, 
were those directed against secret socie- 
ties and their agents; and he did not 
seruple to say that in one of those 
very towns which it was proposed to 
exempt from the operation of the clause 
there were a number of strangers of 
the most suspicious kind—of that sort 
of suspicion which would not bring 
them within the scope of the Protec- 
tion of Person and Property Act re- 
ferred to by the hon. Member for Dun- 
garvan (Mr. O’Donnell), but strangers 
about whom the Government would very 
much like to know something, and as 
long as the Government did not know 
that something they were most anxious 
indeed. It was in towns such as those 
proposed to be exempted, where, if any 
outrage was in contemplation, strangers 
from a distance mostly collected; and 
from these towns they broke out into the 
agrarian districts and committed out- 
rages ; and from these towns they plotted 
outrages against officials of which they 
had had a foretaste, and of which, if this 
Bill did not pass, and pass very promptly, 
they would have some heart-rending 
specimens, he was afraid, at no distant 
time. Such was the case in one of the 
towns in Ireland; and that town might 
be Dublin, although he did not say it 
wus. There was, however, no reason 
why Dublin should not be for the mo- 
ment the centre where these strangers 
collected ; and the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson) said very 
justly that this clause would not be put 
in force except a district was proclaimed. 
The Committee might be very certain 
that as soon as this Act was passed with 
this clause in it, the Government would 
take good care to proclaim any part 
of the country, rural or urban, where 
straugers of this sort were lurking, and 
they would take very good care not to 
proclaim any town which was free from 
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these persons. This clause was most 
essential; and he must say that if the 
Bill was to be discussed at this length 
on every clause like the present—and 
the operation of this clause was well 
known and had proved to be innocuous 
to law-abiding citizens—very great cala- 
mities might happen before it became 


aw. 

Mr. O'DONNELL said, that if hon. 
Members would just calmly consider the 
statement of the right hon. Gentleman 
the Chief Secretary for Ireland, they 
would not fail to perceive that if there 
be any clause in this Bill which was 
capable of protecting Dublin or any other 
town it was certainly not this clause. 
Let them imagine there was a band of 
strangers of the most desperate pur- 
poses in a town in Ireland, say Cork, or 
Dublin; that they were men of a power- 
ful organization, and that they had got 
£1,500 or £2,000, or it might be £5,000 
at hand, what effect would this clause 
have upon three or four of the most 
desperate of these men? Why, a Justice 
might require one of these men to give 
security by entering into recognizances, 
and find sureties to keep the peace and 
be of good behaviour during the ensuing 
six months, and, in default, commit him 
to prison. Well, of course, an assassin 
of that kind, with £5,000 at his banker’s, 
would be quite ready to offer £50 or 
£109 security, and he would have two 
or three of his kidney who would stand 
surety to the extent of £50 or £100, if 
necessary; and if they had a great 
crime to carry out, they would just have 
as little regard to the estreating of their 
recognizances as they would for any item 
of loss in connection with their horrible 
business. He could assure the right 
hon. Gentleman that if it was the object 
of the Government to put down des- 
perate assassination and to prevent great 
excesses, this clause would be as inef- 
fective as a net-work of cob-webs would 
be to stop a rush of buffaloes. This 
clause, however, would be of the greatest 
use in worrying and annoying inoffen- 
sive strangers; but it would be totally 
ineffective against desperate, determined 
criminals. 


Question put, and negatived. 


On Question, ‘‘ That the Clause, as 
amended, stand part of the Bill?” 


Mr. DILLON said, that before the 
Question was put, he wished to make a 








Se Seles: a is OE Se Se Oe Oe ok Oho me Be te A > > es 6 ek ek hs, a cs is es sk 








1681 


few observations. He distinctly disap- 
proved of the clause; but he would not 
oppose it if the Committee could only 
be assured that it would be used in the 
manner described by the right hon. 
Gentleman the Chief Secretary to the 
Lord Lieutenant of Ireland. He op- 
posed it because it was in the power of 
the magistrates and of the Executive 
Government in Ireland to use the powers 
it conferred in a most tyrannical and a 
most extravagant fashion. They knew 
how the powers of the famous Act of 
Edward III. had been employed; and 
the point he wished to place before the 
Committee was that, although for some 
time the clause might be used in the way 
the Chief Secretary for Ireland promised 
it should be used, they had no authority 
whatever that it would not be used as 
the Statute of Edward III. had been en- 
forced, for entirely different purposes to 
those for which it had been asked. The 
Act of Edward III. empowered magis- 
trates to bind over people to be of good 
behaviour; but who were the people 
who were bound over under that Act by 
the magistrates to be of good behaviour? 
They knew that some 10 or 12, possibly 
15 or 20, people were bound over under 
that Act to keep the peace, and amongst 
that number he defied the right hon. 
Gentleman to say that there was a single 
individual who he or his Predecessor 
(Mr. W. E. Forster) would suspect fora 
moment of any intention to commit an 
outrage. They knew that some of those 
imprisoned under the Act of Edward III. 
were ladies of the highest character, and 
he did not think the right hon. Gentle- 
man would deny that they were ladies 
of the highest character ; and the worst 
that could be alleged against them was 
that their conduct was caiculated to pro- 
duce intimidation. Amongst the num- 
ber imprisoned were several Catholic 
priests. One Catholic priest, under the 
Act, underwent three months’ imprison- 
ment; and he challenged the right hon. 
Gentleman the Member for Bradford to 
say that anything at all substantial 
could be alleged against the character of 
that reverend gentleman. Would the 
Government give them any security that 
this clause would be used simply against 
men who were suspected of being agents 
of assassination societies, or men who 
came to Ireland for the purpose of assas- 
sination and outrage? If the Govern- 
ment would give that assurance, he and 
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his hon. Friends would withdraw their 
opposition to the clause. They wanted 
to know that the clause would not be 
used against men well-known in Ireland 
—men of respectable character and en- 
tirely above suspicion. Men who were 
simply found out of their own districts 
might be treated as strangers under the 
clause ; and he had no doubt that many 
of such men would positively refuse to 
find sureties, if required to do so, be- 
cause they would not care to run the 
risk of forfeiting their bail, not know- 
ing what would be held by the Govern- 
ment to be ‘‘good behaviour.” He 
would give the Committee an instance 
which might come home to any one of 
them. Suppose anyone were required 
to give bail under the clause, and that 
afterwards they went down to the coun- 
try to make a speech condemning the 
landlords, or condemning the Govern- 
ment, or criticizing the action of the 
Commissioners, how did they know that 
the views of the Government with re- 
gard to good government might not 
alter between now and then; because it 
must be remembered that the views of 
the late Chief Secretary for Ireland 
were very much altered during the 
course of his administration of Irish 
affairs. They might find their bail for- 
feited, and their friends landed in very 
great sacrifices. The reason why he 
particularly opposed the clause was not 
because he feared the way in which the 
Government would use it; but because 
he feared that something might happen 
which happened under the Coercion Bill 
of last year—that the Government 
might get the clause, plausibly to use 
for certain purposes, just as the right 
hon. Gentleman the Member for Brad- 
ford got the Coercion Bill last year—to 
arrest assassins, and outrage-mongers, 
and dissolute ruffians; and that it might 
be used by the officials in Ireland to 
arrest men against whom they could 
allege nothing, except that they were 
political opponents. He did not know 
that this clause might not be used in the 
same way as the Act of last year was 
used, for the purpose of the wholesale 
arrest of political opponents. The prac- 
tical effect of the clause would be that 
no man of position could say anything 
or do anything at all against the Go- 
vernment; and if he were out of his 
own neighbourhood he would be sub- 
jected to the risk of immediate arrest. 
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Mr. SEXTON said, he wished to join 
his hon. Friend (Mr. Dillon) in his op- 
position to the clause. The Chief Secre- 
tary for Ireland had just complained of 
the length of time the Irish Members 
had taken up in discussing the various 
Amendments proposed to the Bill; and, 
in the same breath, the right hon. Gen- 
tleman confessed that there was no clause 
about which the Government were more 
anxious than this. That admission in 
itself, to some extent, explained the 
reason why he and his hon. Friends had 
occupied so much attention in discussing 
the clause. The anxiety which the Go- 
vernment felt in reference to the clause 
was, no doubt, a measure of its import- 
ance ; the importance of the clause was 
the reason why so much time had been 
occupied in its discussion. He had, how- 
ever, yet to learn that less than five 
hours was an excessive time to occupy 
in the discussion of a clause which 
would enable every policeman in Ire- 
land for the next three years to arrest 
every stranger he might come across. 
The powers conferred by the clause were 
so drastic, so despotic, and so extraor- 
dinary that he and his hon. Friends 
would be false to their trust, and very 
cowardly indeed in the presence of this 
Committee, if they did not speak out 
upon this subject, and speak out at such 
length as might be necessary to show 
the hypocrisy of the Government. They 
knew full well that the Coercion Act of 
last year was obtained for one purpose, 
but used for another. It was obtained 
for the arrest of the assassin, but it 
was use to arrest political opponents ; 
it was obtained as a weapon against the 
midnight marauder, but it was used for 
the purposes of arrest by day. They 
had heard that the clause under notice 
would be used against the agents of 
secret societies and the emissaries of 
secret organizations. He had no doubt 
that if the Statute of Edward III. were 
given up and disused, this clause would 
be made to take its place, and that 

riests, and respectable artizans, and 
adies would be arrested under this 
clause, which dealt with strangers. The 
Irish Members had sought in vain for a 
definition of the term “stranger.” They 
had asked that a stranger should be 
considered a person unknown, or a per- 
son residing at a certain distance; but 
no ; the Secretary of State for the Home 
Department would not even consent to 
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such a definition, for he feared that the 
elastic action of the Trish police might 
be somewhat retarded if a definition 
were given. The effect of the clause 
would be that, in the course of the next 
three years, every man, woman, and 
child in Ireland would, at some time or 
another, be placed at the mercy of any 
policeman they might come in contact 
with. They had asked for a definition 
of ‘‘ suspicious circumstances,” and they 
had asked for some indication of what 
was to constitute ‘‘a criminal intent.” 
But all their pleading had been in vain, 
and their desires were unheeded. Sus- 
picious circumstances were just what- 
ever might strike the more or less igno- 
rant mind and dull imagination of any 
ordinary policeman. A stranger was 
not to be brought before a Superior 
Judge, or even before a County Court 
Judge, or one of thoses tipendiary magis- 
trates who were so learned in the law ; 
but, unfortunately, if a stranger—it 
might be he was a tourist—fell into the 
hands of a policeman by day or by 
night, he was to be brought before 
one of the ordinary magistrates of the 
country. The ordinary magistrates were 
either landlords or agents, for the Com- 
mission of the Peace was divided be- 
tween the owners of the land and those 
who were paid a percentage upon the 
rents paid by the tenants. He need not 
say how, in the present condition of 
feeling in the country, these men would 
view a stranger who might be brought 
before him, and who might not be able 
to give a very lucid account of himself. 
By a reversal of common sense, a 
stranger, who had probably no friends 
in the locality in which he was found, 
was asked to give a good account of 
himself; and, finally, he was required 
to give sureties to keep the peace and 
be of good behaviour for six months. 
They had already discussed the question 
of good behaviour, and hon. Gentlemen 
seemed to be a little surprised that 
Irishmen did not understand what was 
meant by good behaviour. He could 
only say that, when artizans putting up 
huts had been held to be persons of bad 
character, when ladies engaged in mere 
works of charity had been held to be 
persons of bad behaviour, the judg- 
ments of the Irish people had been 
broken to pieces, and their faculties had 
been pulverized by the decisions given 
by Resident Magistrates as to what con- 
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stituted good behaviour. The clause was 
a double-edged weapon put in the hands 
of the police, and which was to be used 
in as tyrannical a manner as possible 
against public liberty. When the story 
of the next three years came to be told, 
it would be found that offences against 
the public liberty as disgraceful—though, 
perhaps, not so hurtful to individuals— 
as any committed during the régime of 
the right hon. Gentleman the Member 
for Bradford (Mr. W. E. Forster) had 
been committed. 

Dr. COMMINS said, that, as to the 
importance of the clause, he agreed 
with his hon. Friends and the Govern- 
ment. The Secretary of State for the 
Home Department had told the Com- 
mittee the clause was one of the most 
important of the whole Bill; and he 
(Dr. Commins) thought that any person 
who read it would see that the right 
hon. and learned Gentleman did not 
mis-state its importance. Last Tuesday, 
two important decisions were given in 
the Courts of Queen’s Bench—one in the 
English Queen’s Bench and the other in 
the Irish Queen’s Bench. Both decisions 
were with regard tothe requirement of 

eople to be of good behaviour. The 
Trish case was that of ‘‘ Hogan ». the 
Justices of County Kerry,’’ and the Irish 
Queen’s Bench held that it was perfectly 
legal to commit Miss Margaret Hogan, 
a member of the Ladies’ Land League, 
to prison for six months, in default of 
her finding bail to be of good behaviour. 
Strangely enough, the case of ‘‘ Beatty v. 
Gillbanks ” was held the same day in the 
Court of Queen’s Bench at Westminster, 
and Mr. Justice Cave and his brother 
Justice held that no one could be com- 
mitted under the Statute of Edward IIT. 
in default of bail, and no one could be 
bound over to be of good behaviour, 
unless some overt act of bad behaviour 
was proved against them. The Courts 
of Ireland had been using, for the last 
three or four months, precisely the Act 
that was appealed against on Tuesday 
last at Westminster ; they had been com- 
Initting to gaol educated ladies of the 
highest character, simply because it 
entered into the heads of policemen to 
disagree with certain acts of those ladies, 
acts which any reasonable person would 
be inclined to regard as acts of charity. 
This section proposed to legalize this 
kind of proceedings, and it did so with- 
out openly declaring the intentions of 
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its framers. The Secretary of State for 
the Home Department, who seemed to 
have taken gentle care of the section, 
would not, though pressed on all sides, 
say what use it was intended to make of 
it. The right hon. and learned Gentle- 
man would not give the Committee the 
slightest idea as to who was to constitute 
a stranger; but, from the discussion, it 
was perfectly clear that a person might 
be considered a stranger within a bow- 
shot of his own house. The section 
itself did not afford the Committee any 
information as to what kind of persons 
were to be subject to the penalty it im- 
posed. It was evident, though the Se- 
cretary of State for the Home Depart- 
ment would not admit it, that the whole 
object of the section was to place a 
weapon in the hands of the Chief Se- 
cretary for Ireland, or of the Govern- 
ment of Ireland, to suppress any opinion 
they might think fit. It was just pos- 
sible that a person who ota upon a 
public platform—he might be a Member 
of Parliament desirous of addressing 
his constituents—might be considered a 
stranger for aught the Committee knew. 
Any person who expressed an opinion 
which was not approved of by the 
police in the neighbourhood, or by the 
Resident Magistrates—the names of 
some of whom the Irish people knew 
too well—might be called upon to give 
security to keep the peace, or, in default 
of finding sureties, they might be com- 
mitted to prison. Then they came to 
the fact that sureties for good behaviour 
might be estreated, because of words 
spoken, though there was no breach of 
the peace. Though there was no pro- 
secutable offence, sureties might be 
estreated simply for some word spoken 
that might be alleged to be seditious, or 
alleged to be contrary to the law. It 
was not possible to conceive anything so 
unjust. The inevitable result of such a 
law, administered in the way it would be 
in Ireland, would be that hundreds of 
people who, possibly out of friendship, 
might have gone surety for a person 
alleged to be a stranger would be ruined. 
Regarding this as a deliberative at- 
tempt to crush the liberties of the Irish 
people, he should vote against the 
clause. 


Question put. 


The Committee divided :—Ayes 194; 
Noes 31: Majority 163. 
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Clause ordered to stand part of the 


Bill. 


Clause 10 (Newspapers). 


Mr. DILLWYN moved, as an Amend- 
ment, in page 5, line 14, to leave out 


‘‘ wherever.” 


He said he did not object 


to the Lord Lieutenant having power to 
prevent objectionable foreign publica- 
tions being brought into Ireland; but 
he strongly objected to the suppression 
under this clause of Irish newspapers 


themselves. 


under the existing law to 
abuse of the liberty of the 


There was ample power 


revent an 
ress. To 


him it appeared that the Bill rather 
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tended to encourage secret societies than 
otherwise. They had already prohibited 
public meetings, and now an endeavour 
was being made to prevent the free ex- 
pression of public opinion through the 
medium of the Press. He would not 
enter into any lengthy argument, but 
simply say that all the Amendments of 
which he had given Notice on this clause 
had the same object in view. These 
Amendments would prevent newspapers 
published in Ireland being dealt with 
under this clause, for if the Amendments 
were adopted, the clause would read— 
“Where after the passing of this Act any 
newspaper printed and published in any 
foreign country,” &c., should be dealt 
with by the Lord Lieutenant. The omis- 
sion of the word ‘‘ wherever” would 
clearly make it impossible for the Lord 
Lieutenant to establish a censorship over 
the newspapers published in Ireland. 


Amendment proposed, in page 5, line 
14, to leave out the word “‘ wherever.” 
—(Mr. Dillwyn.) 

Question proposed, ‘‘ That the word 
‘wherever’ stand part of the Clause.” 


Sirk WILLIAM HARCOURT said, 
the Amendment would certainly defeat 
the object the Government had in view 
by the clause. It was quite plain that 
if this Amendment were accepted every- 
thing that was done by foreign news- 
papers could be done by Irish news- 
papers, and yet the latter would not 
come under the operation of the clause. 
He knew of no power of dealing with 
Irish newspapers, except by the process 
of common procedure. This clause was 
intended to make quite clear the power 
of seizure. His hon. Friend (Mr. 
Dillwyn) must be perfectly aware that 
the legality of the power which had 
been exercised by the Irish Government 
of seizing newspapers—without which 
he ventured to say very great evil would 
have ensued—had been challenged. One 
of the intentions of this clause was to 
make it quite clear that the Lord Lieu- 
tenant’s power to seize newspapers was 
legal; and if the power were confined 
to foreign newspapers, the Irish Govern- 
ment would have no remedy against 
Irish newspapers, except they proceeded 
before a jury. The hypothesis on which 
they had all along proceeded was that 
that wasno remedy at all. If this Amend- 
ment were adopted, Irish newspapers 
would have the power to reprint the ob- 
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jectionable part of a foreign newspaper, 
and thus do all the mischief which it 
was the object of the clause to prevent. 
He, therefore, thought his hon. Friend 
would see that his objection should be 
taken to the clause as a whole. To in- 
troduce this immunity for newspapers 
printed in Ireland would be to allow the 
whole effect of the Foreign Press to 
operate as strongly as it did now. It was 
not necessary to go into particulars. It 
was quite obvious that Irish newspapers 
could and would, if the Amendment 
were adopted, reprint the very passages 
from foreign newspapers which the Go- 
vernment considered so objectionable. 

Mr. DILLWYN said, that if Irish 
newspapers did reprint objectionable 
passages from foreign newspapers, he 
took it they would be liable to prosecu- 
tion, such as that which the Government 
were now carrying on in respect to Zhe 
Frethett. 

Sm WILLIAM HARCOURT said, 
the prosecution of Zhe Fretheit was 
brought before an English jury; but if 
the case of an Irish newspaper were 
brought before an Irish jury, there would 
be no chance of a verdict being obtained 
against thepaper. It was upon that hypo- 
thesis the Government had proceeded in 
the previous clauses, and it was upon 
that hypothesis they were proceeding 
now. If the only remedy possessed 
against objectionable Irish newspapers 
was that of proceeding before an Irish 
jury there would be no remedy at all. 

Mr. T. P. O’;CONNOR observed, that 
as the Bill progressed the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department was gradually 
abandoning the practice of advancing 
arguments in favour of the clauses he 
had to propose. He (Mr. T. P. O’Connor) 
invited the Secretary of State for the 
Home Department to give a single in- 
stance in which any of the newspapers 
in Ireland called National had reprinted 
from an American newspaper any matter 
which would come fairly within the scope 
of this clause. He also invited the right 
hon. and learned Gentleman to give the 
Committee a single case in which an Irish 
newspaper, charged with an offence 
against the law, had been brought before 
an Irish jury, and in which the news- 
paper had not been convicted. There 
were two cases quite familiar to the 
minds of anybody who had paid any 
attention to Irish history, the cases in 
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which Mr. A. M. Sullivan, for many 
years a respected Member of that House, 
and Mr. Richard Pigott, were brought 
before Dublin juries for writing in news- 
papers objectionable matter in connec- 
tion with the execution of three Irishmen 
in Manchester, on the charge of taking 
part in the rescue of some Fenians. 
Although Mr. A. M. Sullivan was then, 
as now, a man against whose respect- 
ability not a word could be uttered, he 
was convicted by a jury of his fellow- 
citizens in Dublin, and sentenced to six 
months’ imprisonment. In the same way, 
Mr. Richard Pigott was convicted and 
sentenced to 12 months’ imprisonment. 
The right hon. and learned Gentleman 
was utterly unable to give a single in- 
stance in proof of the statement that the 
Jury Law had broken down with regard 
to newspaper prosecutions in Ireland ; in 
fact, all the cases of which they had ex- 
perience went to show just the contrary. 
The right hon. and learned Gentleman 
said that Irish newspapers could, and 
would, if that Amendment were adopted, 
copy the most objectionable matter from 
American newspapers. The right hon. 
and learned Gentleman must know, as 
well as he (Mr. T. P. O’Connor) did, 
that the only Irish newspaper which, in 
recent days, had copied from an Ameri- 
can paperan objectionable article was Zhe 
Dublin Daily Express—the organ of the 
Conservative landlords of Ireland. He 
did not think the right hon. and learned 
Gentleman would stand up and say that 
if The Dublin Daily Express copied some 
other objectionable article from an Ame- 
rican paper it would be prosecuted under 
the clause. The fact of the matter was 
that this clause was not intended to put 
down the wild, revolutionary, and mur- 
derous newspapers of America, of which 
the right hon. and learned Gentleman 
had given such eloquent descriptions; but 
the object of it was to establish a cen- 
sorship over the Press of Ireland, so that 
any newspaper which did not suit the 
good graces of the Lord Lieutenant 
should be suppressed. 

Mr. JOSEPH COWEN said, it was 
impossible for the Secretary of State for 
the Home Department to cite a single 
instance in which an Irish newspaper 
had been prosecuted, and in which a fair 
verdict had not been given. It was a 
remarkable fact that verdicts in the case 
of such prosecutions had invariably gone 
against the newspaper involved. It was, 
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therefore, well that when a change of the 
law in respect to newspapers was sought, 
the Government should give them at least 
one instance where the law, as it now 
stood, had broken down. He hoped the 
hon. and learned Gentleman would see 
his way to take the sting out of this 
clause, by adopting the Amendment of 
the hon. Member for Swansea (Mr. 
Dillwyn). If any person outside Ire- 
land wished to send newspapers into the 
country they would never be at a loss 
for the means of doing it, notwithstand- 
ing this clause. He was certain the right 
hon. and learned Gentleman would be 
aware that persons interested im the cir- 
culation of newspapers would be able to 
force that circulation if they were dis- 
posed to do so. There would be abund- 
ant ways of effecting that in Ireland ; 
and, by way of illustration, he need 
only refer to what took place in Russia, 
Italy, and Austria. 

Mr. NEWDEGATE said, he wished 
the Committee to bear in mind that an 
Act passed last Session gave an alterna- 
tive to the owners of newspapers with 
respect to the Law of Libel, and that a 
provision which might not have been 
necessary previous to the passing of that 
Act had become most necessary after it 
was passed. The Act to which he referred 
had not attracted the amount of atten- 
tion to which he thought it was entitled, 
inasmuch as it completely reversed the 
principle of Lord Campbell’s Act, that 
principle being that the person supposed 
to have spoken the libel was responsible ; 
whereas the Act of last Session made the 
person supposed to have spoken the libel- 
lous matter responsible, in the first in- 
stance, for the printer’s conduct. For- 
merly, under Lord Campbell’s Act, it 
rested with the discretion of the owner 
of a newspaper whether he would report 
libel, because he was responsible for pub- 
lishing it; but the Act of last year re- 
versed that principle, and now the person 
supposed to have spoken the libel was 
by law liable for what the owner of a 
newspaper chose to publish. ‘Therefore, 
he thought that this precaution was fully 
required, owing to the change in the law 
made during the last few nights of the 
previous Session. 

Mr. LABUUCHERE said, there was 
a distinction between a newspaper pub- 
lished abroad and a newspaper published 
in Ireland, and it was this—In the latter 
case, the paper was owned and published 
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by someone in the country, and if it 
contained matter inciting to the com- 
mission of treason or violence, he took 
it that the publisher or the owner could 
be proceeded against under the other 
clause of the Act; whereas, if the owner 
and publisher were abroad, that would 
be impossible. But he thought the sting 
of the whole clause would be taken out 
by the concession which the right hon. 
and learned Gentleman had made; and 
he did not think that the clause, as 
altered, would create in Ireland, so far 
as the Press was concerned, a state of 
things greatly differing from the con- 
ditions which at present existed there. 
Yet he hoped that the right hon. and 
learned Gentleman would agree to the 
Amendment of the hon. Member for 
Swansea (Mr. Dillwyn), and that he 
would admit into the clause some defi- 
nition of the word ‘ intimidation ’”’”— 
say, for instance, that it should be 
“illegal or violent intimidation,” or 
some such words. The Lord Lieutenant 
might take an exceedingly large view 
of what the word intimidation meant. 
In fact, he might sometimes come to the 
conclusion that landlords in Ireland were 
intimidated. 

Tue CHAIRMAN said, the remarks 
of the hon. Member were not pertinent 
to the Amendment before the Committee, 
which was simply to omit the word 
‘* wherever.” 

Mr. LABOUCHERE said, he would 
conclude his remarks by expressing the 
hope that the right hon. and learned 
Gentleman would make the concession 
asked for; because, even if he did so, 
the Lord Lieutenant of Ireland would 
still be able to act as at present—that 
was to say, to seize any newspapers that 
contained matter objectionable to him. 
Practically, the Lord Lieutenant could do 
that, because he (Mr. Labouchere) took 
it that the only way open to a per- 
son who objected to the seizure would 
be the bringing of an action against the 
person who did it. But if the action 
were brought, the case would go before 
a jury; and, as the question would be 
of a political kind, he imagined that the 
person who brought it would not get 
the verdict. The Lord Lieutenant, there- 
fore, already possessed the powers sought 
to be given by this clause. 

Mr. TREVELYAN said, the Irish 
Government had considered this clause 
very carefully from the point of view 
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put forward by the hon. Member for 
Swansea (Mr. Dillwyn). They had had 
experience of the Act of 1870, which, 
as the hon. Member was aware, con- 
tained some extremely stringent clauses. 
Those clauses, however, had not actually 
been putinto operation, and consequently 
the Irish Government came to the con- 
clusion that in this matter they would 
be able to reduce coercion to a minimum. 
It was not the case, as had been stated 
by hon. Members opposite, that news- 
paper publishers had only quoted the 
extremely objectionable papers published 
elsewhere. He did not want, in any 
sense, by these remarks to inflame the 
character of that discussion, which he 
was bound to admit, up to the present 
time, had been extremely practical and 
sensible. But he must point out that 
the Irish Government, during the last 
year or 10 months, had found it neces- 
sary constantly to stop single issues of 
newspapers published both abroad and 
in England. He would give one in- 
stance in which this had taken place. 
There had been cases in which actual 
‘* Boycotting’”’ notices of the strongest 
sort, and even notices sent by ‘‘ Captain 
Moonlight,’”’ had been published as ad- 
vertisements in local newspapers; and 
the Committee would see that these were 
cases in which some interference was 
necessary. Judging not by theory, but 
by practical experience, the Irish Execu- 
tive had come to the conclusion that the 
power contained in this clause was suffi- 
cient for the purpose in view; but it 
would not be sufficient if the Amend- 
ment of the hon. Member for Swansea 
were accepted. 

Mr. SEXTON said, with reference to 
the fact that ‘‘ Boycotting”’ notices had 
been published in Irish newspapers, he 
believed that they had only appeared as 
advertisements; but it was a character- 
istic feature of the Government policy 
that they always wanted two or three 
ways of doing the same thing. The 
Chief Secretary to the Lord Lieutenant 
of Ireland said the Irish Executive had 
reduced the clause to a minimum; but 
what was that minimum? It was one 
which would enable the Lord Lieutenant 
to ruin any newspaper proprietor in Ire- 
land. Disguise it as they might, the 
Lord Lieutenant could ruin any news- 
paper proprietor there if he thought fit, 
and he (Mr. Sexton) challenged contra- 
diction of that statement. Whenever 
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the Government had brought an Irish 
newspaper before an Irish jury on a 
criminal charge, they had always suc- 
ceeded in getting a verdict; and that, 
he contended, was a great fact in support 
of the Amendment of the hon. Member 
for Swansea. Whenever the Secretary 
of State for the Home Department had 
endeavoured to incite a feeling in that 
House against the Irish Members, he 
had not attempted to do so by quota- 
tions from Irish newspapers. He had 
never quoted Irish newspapers—he al- 
ways quoted from Zhe Jrish World, or 
the newspaper edited by O’Donovan 
Rossa. He had once quoted from 
United Ireland, but the Government had 
already exercised against that paper the 
power asked for in this clause. He (Mr. 
Sexton) said that if the Government had 
only supported their proposal by quota- 
tions from American newspapers, an un- 
answerable case had been made out for 
the Amendment before the Committee. 
Str WILLIAM HARCOURT said, 
that, as the hon. Member opposite (Mr. 
Sexton) had stated that he never quoted 
from Irish newspapers, but only from 
those published in America, he would 
give an instance of passages of the kind 
which the Government thought it their 
duty to suppress, and he asked the at- 
tention of the Committee to a quota- 
tion, not from an American, but from an 
Irish newspaper (Zhe Clare Journal), 
published on the 13th of April, 1882 :— 


‘“*MOONLIGHT PLACARD.” 


“Men of Historic Clare and Ireland.” 


“ This is to give you due and public notice 
that Pautch Cunningham, Turnpike, Ennis 
(father doing business for Bannatyne, Cross 
Road of Mills); this low-bred fellow is giving 
his cars this long time with impunity to the 
peelers to attend evictions, etc., in the County 
of Clare; also to King Clifford Lloyd, of Crom- 
wellian descent, to drive him and his breed of 
hired assassins throughout the entire county. 
This Pautch Cunningham is, by all accounts, 
of rotten lineage, as every one of his breed in 
the town of Ennis are villains. For instance, 
‘ Curse of Christ’ Matty is uncle, and the rest 
of his gang of bailiffs are blood relations of his. 
Anybody, no matter whom he may be, in the 
town of Ennis or elsewhere, after reading or 
hearing of this public warning, who supplies 
cars to such parties, I swear by Parnell, Davitt, 
and Dillon, and the rest of the patriots that are 
pining in English dungeons, they shall die the 
death of Bailey, the informer of Dublin. Fur- 
thermore, no matter whom he may be that 
gives his cars for similar purposes in the future 
the same fate awaits him, if it was in ten years 
to come, to avenge the principal and grand 
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object in view for the exaltation of the honest 
and patriotic people of Ireland. 

Cotonet NOLAN : I wish to ask the 
Home Secretary whether that appears in 
a Conservative newspaper ? 

Sir WILLIAM HARCOURT: What 
does that signify? The notice continues— 

“ Also not forgetting the low, hungry robber 

and degraded blackguard Maurice Quinlian, 
Cross of Clare Road, who is supplying cars 
to the enemy since the very start of the agita- 
tion, in defiance of the general wishes of the 
people. This low scoundrel drives himself to 
every eviction with an air of independence; 
and his brother Tom ae support to the 
peclers. . . . . his horses on every oc- 
casion that arises for further coercion and per- 
secution of our down-trodden country. . 
2 With regard to this renegade, some Land 
Leaguer will die the death of a traitor for enter- 
ing and supporting his houses. Groves, another 
smart Orangeman, who has supplied his cars 
repeatedly, will be similarly dealt with. 


“ By Order,—Captain Moon .icur.”’ 
‘Men of Clare to the rescue.” 
“God save Ireland.” 


He thought he had now answered the 
challenge of the hon. Member opposite 
by reading a passage from an Irish 
newspaper. It mattered not whether 
the newspaper were Conservative or 
Liberal. A newspaper that published 
such an article as that ought to be sup- 
pressed, and Her Majesty’s Government 
were now asking Parliament for the 
power to seize such a publication. He 
would give another reference to the same 
newspaper. When the woman who pub- 
lished it was called upon to give an 
undertaking to publish nothing of the 
same or similar character she gave that 
undertaking, but afterwards withdrew it 
on the statement that other newspapers 
in Ireland were doing the same thing. 
Here was a newspaper inciting to the 
assassination of men for no other offence 
than that of supplying cars which they 
had for hire, because it did not suit the 
views of ‘‘Captain Moonlight” that 
they should do so. It was the duty of 
Her Majesty’s Government to arm the 
Irish Executive with the power of deal- 
ing with such publications. 

Mr. O’SHEA thought language of 
the kind quoted by the right hon. and 
learned Gentleman could be dealt with 
under Clause 4 of the Bill. He under- 
stood the right hon. and learned Gentle- 
man to say that these words were printed 
in The Clare Journal. That paper was 
a Conservative organ of the highest 
respectability ; it was a paper to which 





NS a ee 


1697 Prevention of Crime 


he himself, in the ordinary course of 
business, subscribed, though pressure of 
affairs prevented his giving it all the 
attention it deserved. The proclamation 
was evidently given as an ordinary piece 
of news. He should be glad to hear from 
the Secretary of State for the Home De- 
partment whether such language, under 
whatever circumstances it might be pub- 
lished, could not be dealt with under the 
4th clause of the Bill. 

Srr WILLIAM HARCOURT said, 
with regard to the 4th clause of the Bill, 
it would, in his opinion, be a very in- 
sufficient remedy to send the person who 
published a newspaper to prison for six 
months, and allow the publication of the 
newspaper to continue. The object was 
not only to punish individuals, it was to 
prevent pestilent and poisonous matter 
being circulated throughout the length 
and breadth of Ireland. 

Mr. T. D. SULLIVAN said, if the 
legislation for the Press was to be based 
on such extreme cases in Ireland, he 
would be glad to know why the same 
legislation should not be extended to 
England. A few nights ago, he had 


quoted in that House passages of a cha- 
racter so abominable that he believed 
hon. Members were shocked by the 


reference which he had felt it his duty 
to make to them. The Secretary of State 
for the Home Department, it appeared, 
took no notice of things of this kind 
published in England. In order to 
strengthen his case, he had to go to The 
Clare Journal, and furnish a solitary ex- 
tract from that paper; and it was upon 
that he asked the House to destroy the 
liberty of the Press in Ireland. Why 
did the right hon. and learned Gentle- 
man not proceed against publications in 
England which advocated the overthrow 
of the Queen and the destruction of 
society at large—that told people there 
was no use in assassinating a single 
Monarch, Ruler, or statesman; that they 
must make a clean sweep of them— 
sharpen their knives and strengthen 
their arms, and drive their weapons 
through the hearts of their foes? This 
was no invention. It was only a few 
nights ago that he had the publication 
to which he referred in his hands, and 
he had it still in his possession. Why 
did the right hon. and learned Gentle- 
man not put the law in force against 
some of the atrocious publications which 
appeared in this country from day to 
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day? The right hon. and learned Gen- 
tleman, upon a single copy of a placard 
appearing in a Clare newspaper, now 
came forward to ask the House of Com- 
mons to sweep away the liberty of the 
Press in Ireland. The right hon. and 
learned Gentleman, the other day, com- 
pared this Bill to a fire engine to put 
out the fire burning in Ireland; but, by 
a clause of this kind, he would put 
out, not the fire, but the lamps which 
gave some glimmer of light in the dark- 
ness of that country. The result of this 
atrocious measure would have the effect 
of producing silence and darkness in 
Ireland; and this, it would seem, was 
the object which the right hon. and 
learned Gentleman desired to bring 
about. He had already prevented plat- 
forms being brought into requisition, 
and now he sought to prevent the Press 
in Ireland speaking to the people, and 
guiding and instructing them. Every 
day that passed over their heads they 
were confronted with the consequences 
which followed this baneful and oppres- 
sive legislation in Ireland; and in the 
face of those things, the warnings he 
had received, and the plain results which 
had followed the attempts to stifle the 
voice of the people, the right hon. and 
learned Gentleman came forward with 
new attempts upon the Press of the 
country. It was useless to protest in 
that House against tyranny of that kind ; 
but Irish Members would always de- 
nounce it. The people of this country 
might not pay attention to their denun- 
ciations; but the Irish people would, 
and so would their kindred in America, 
who were watching the present proceed- 
ings attentively, and did not mean to 
forget them. 

CotoneL NOLAN pointed out that the 
only way in which a Conservative news- 
paper could be supported in Ireland was 
by advertisements given by the agents 
and land-owning families who subscribed 
to it. In this particular instance, it was 
really the upper classes who were re- 
sponsible for the conduct of the news- 
papers. In legislating for matters of 
this kind, where a gentle remedy could 
be used, it was a great mistake to adopt 
a violent and unusual one. In the case 
in question, the practical remedy would 
have been for some of the gentlemen 
who subscribed to the paper to have 
remonstrated with the editor, and to 
have intimated that they would cease to 
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be subscribers ; but to say that the whole 
of the Press of Ireland was to be ma- 
nacled, because a Conservative paper 
printed such an extraordinary article, 
was really going too far. Common sense 
would tell them at the present moment 
the attitude the Conservative Party had 
taken up on the agitation in Ireland. 
But it did not matter whether these 
things were published in a Conservative 
paper or not, no one in authority seemed 
to raise any objection. It was possible 
that objectionable articles might be pub- 
lished in other newspapers ; but even if 
they were, it would be a strong measure 
to take to stop the mouth of the whole 
of the Pressin consequence. In the case 
of The Dublin Daily Express, when they 
took into consideration the class of sgn 
that supported the paper, it surely was 
hardly fair for the Secretary of State for 
the Home Department to quote the case 
against the whole of the Irish Press. 
Srrk H. DRUMMOND WOLFF said, 
he wished to make an appeal to the Go- 
vernment with regard to a Bill down for 
consideration, that night—namely, the 
Settlement and Removal Law Amend- 
ment Bill. That was a measure con- 
sidered by Members on that (the Con- 
servative) side of the House as of very 
great importance. They had not blocked 
it, for the simple reason that they did 
not wish to interfere with the progress 
of Government Business—they did not 
want to offer a factious opposition to it. 
The second reading of the Bill ought 
not to be taken at an unreasonable hour. 
[ Cries of “Order!” ] Hon. Gentlemen 
seemed to think that he was out of 
Order in referring to another Bill in 
Committee upon the Prevention of Crime 
(Ireland) Bill; therefore he would move 
to report Progress. It was a strange 
thing that no one could ever speak on 
that side of the House without being 
received with interruptions by the other 
side. He desired, in the most respectful 
way, to appeal to the Government to 
allow Progress now to be reported, in 
order that the Bill to which he was re- 
ferring could be brought on— or he 
wished to receive a pledge from them 
that the measure would not be taken 
that night. No one on the Conserva- 
tive side wished to obstruct the Bill. 
His own constituents, and, no doubt, 
the constituents of many other hon. 
Members, were very deeply interested 
in the matters dealt with in the Bill; 
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and he would, therefore, pro formd, 
move to report Progress, in order that 
the Government could consider the 
point he had raised, and, if they thought 
it desirable, allow the Settlement and 
Removal Bill to come on. The debate 
on the present clause of the Prevention 
of Crime (Ireland) Bill appeared to be 
one which was hardly likely to come to 
a speedy termination. 


Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.”—(Sir ZH. 
Drummond Wolf.) 


Sirk WILLIAM HARCOURT said, 
the Government had been making great 
exertions and great sacrifices, and so, 
also, it was only fair to say, had the 
Opposition, in order to make progress 
with the Prevention of Crime (Ireland) 
Bill. There seemed to be a disposition 
on the part of the Committee to go on 
with the measure, and to make some 
further progress with it that night; and 
he, therefore, sincerely trusted that the 
hon. Gentleman opposite (Sir H. Drum- 
mond Wolff) would not persist in his 
Motion to report Progress. The debate 
on the present Amendment had been 
very exhaustive, and he thought that a 
division might very soon be taken upon 


it. 

Sm STAFFORD NORTHCOTE said, 
he did not think his hon. Friend (Sir H. 
Drummond Wolff) wished to stop the 
discussion upon the Amend:aent before 
the Committee. All he desired was to 
elicit a promise from the Government 
that the other Bill would not be taken 
that evening. 

Srr WILLIAM HARCOURT said, 
the Government never had the remotest 
intention of proceeding with the second 
reading of the Settlement and Removal 
Bill that evening, and why the hon. 
Member should have thought they had 
he could not understand. The same 
question might be asked with regard to 
any Bill, and it was a most unusual 
thing to interrupt the progress of one 
measure in order to ascertain what was 
likely to be done with another. 

Sir H. DRUMMOND WOLFF said, 
he really did not think the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department had any 
right to lecture him upon the matter. 
The right hon. and learned Gentleman 
might lecture hon, Members on his own 
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side of the House; but that was no 
reason why he should venture to do the 
same to hon. Members who sat opposite 
to him. There was no. reason why the 
Settlement and Removal Bill should not 
be brought forward that evening. There 
was no Amendment to it; it was not 
blocked; and he (Sir H. Drummond 
Wolff) only feared that it might be the 
intention of the Government to smuggle 
it through the House without debate, if 
possible. 

Sir R. ASSHETON CROSS: Are we 
to understand that the Settlement and 
Removal Bill will not be taken to- 
night ? 

Sm WILLIAM HARCOURT: I have 
always understood that when a Member 
of this House once makes a promise he 
is not expected to repeat it. 

Sir H. DRUMMOND WOLFF: The 
right hon. and learned Gentleman did 
not make a promise in the first instance; 
but now that he has done so, I beg to 
withdraw the Motion for reporting Pro- 

Tess. 

Tue CHAIRMAN: Isit your pleasure 
that the Motion be withdrawn ? 

Mr. O'CONNOR POWER said, he 
hoped it was not too late to make an 
observation upon this matter. He was 
in favour of the Motion to report Pro- 
gress for, he thought, a much better 
reason than that advanced by the hon. 
Gentleman who had just spoken — 
namely, for the reason that the Irish 
Members, who had taken an active part 
in advancing Amendments to and in the 
discussion of the Prevention of Crime (Ire- 
land) Bill, had made as many sacrifices in 
the interest of Public Business as the 
Government or the Conservative Oppo- 
sition, and to do their duty they would 
have to be in the House again at 2 
o’clock the next day at the Morning 
Sitting. Under the circumstances, it 
was surely a reasonable thing that Pro- 
gress should be reported, seeing that it 
was now nearly half-past 1. During 
the time he had been in the House he 
had always consistently opposed any 
attempt to continue any discussion on 
grave public questions at an unreason- 
ably late hour. Well, this was an un- 
reasonably late hour. The clause of the 
Bill they were on was a very important 
one, and, without any reference at all to 
the Notice of the hon. Gentleman (Sir 
H. Drummond Wolff) near him, he 
trusted that the Motion to report Pro- 
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gress would be adhered to, and that the 
Government would agree to it. This 
question as to the liberty of the Press in 
Ireland was one that could not be dis- 
posed of that night. He set the highest 
value on the concessions the Government 
had already made in striking out so 
many sub-sections of the clause. It 
seemed to him to show a very good 
spirit on their part, and to that spirit, so 
far as he was concerned, he would very 
gladly respond; but, at the same time, 
he thought they had reached such a late 
hour on a matter of such importance 
that it was highly desirable that Pro- 
gress should be reported. 

Mr. RAIKES hoped the Committee 
would allow the hon. Member for Ports- 
mouth (Sir H. Drummond Wolff) to 
withdraw his Motion, as it had only been 
made for the purpose of eliciting some 
statement from the Government with 
regard to another Bill. The Secretary 
of State for the Home Department had 
made the required statement ina very fair 
way, and, the purpose of his hon. Friend 
having been entirely met, he trusted 
he would now be allowed to withdraw 
his Motion. So far as he (Mr. Raikes) 
was concerned, he cculd not see why 
this question of the liberty of the Press 
in Ireland could not be discussed for at 
least another hour. Members on that 
(the Conservative) side of the House 
were not anxious to interfere with the 
progress of this Bill through Com- 
mittee. 

Mr. TREVELYAN said, that with 
reference to the observations that had 
fallen from the hon. and learned Member 
for Mayo (Mr. O’Connor Power) he (Mr. 
Trevelyan) had watched the progress of 
this discussion with the greatest interest, 
and had noticed that so representative a 
Member on this question as thehon, Mem- 
ber for Newcastle (Mr. Joseph Cowen) 
appeared to think that, now the Govern- 
ment Amendments were on the Paper, 
his principal objections were removed, 
and that the fears of other hon. Members 
as to the objectionable character of the 
clause were removed. The clause, as it 
stood, simply gave the Lord Lieutenant 
a power that he had practically been 
exercising for the past year or 18 months. 
He (Mr. Trevelyan) could not help 
thinking that the discussion on the 
question as to whether that power should 
be put into this Bill had proceeded, at 
any rate to a satisfactory length, and he 
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earnestly trusted that the Committee 
would permit them now to add the 
clause to the Bill. He must admit that 
he thought that hitherto the progress 
which had been made with the Bill had 
not quite answered to the number of 
nights which had been spent upon it. 
If the Government could get this clause 
they would gladly accede to the wish of 
the hon. and learned Member for Mayo 
(Mr. O'Connor Power), and agree that 
Progress should be reported. 

Mr. PARNELL said, he never yet 
had seen a Minister of the Crown who 
had anything to do with the progress of 
a measure through that House satisfied 
that the advance of that measure was 
proportionate to the amount of time de- 
voted to it; and he did not know why 
the right hon. Gentleman the Chief 
Secretary for Ireland should be an ex- 
ception to the general rule. He (Mr. 
Parnell) agreed with the hon. and learned 
Member for Mayo (Mr. O’Connor Power) 
that they ought not to be called upon 
to vote away the liberty of the Press in 
Ireland in a single hour. Though it 
was true that the Amendments of the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
ment did away with a great many of 
the objections the Irish Members felt to 
that clause, still this was, no doubt, a 
section of the Bill which, even in its 
shortened condition, retaining only the 
lst sub-section, gave enormous powers 
to the Executive in Ireland over the 
freedom of the Press in that country ; in 
fact, it practically put newspaper editors 
at the mercy of the Executive autho- 
rities. The Lord Lieutenant practically 
had power now to seize newspapers that 
he considered objectionable, and there 
was no way in which newspaper pro- 
prietors could prevent the exercise of 
that power, because it would rest upon a 
newspaper proprietor to bring an action 
against the authorities, and everyone 
must know that it would be impossible 
for a journalist in Ireland to obtain a 
verdict from a jury that would be em- 
pannelled on such a case, party feeling 
running so high. As to the other 
clauses—Clauses 1 and 4—the Govern- 
ment had taken ample, nay, more than 
ample power to deal penally with editors 
of newspapers, and they had made out no 
case why this additional power that they 
sought should be granted. It was true 
the Secretary of State for the Home 
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Department had attempted, for the first 
time on this Bill, to justify the provisions 
in question—for the first time he had 
given them an example. Undoubtedly 
the right hon. and learned Gentleman 
had selected his example most unfortu- 
nately, because he had chosen to refer 
to something which had appeared in a 
Conservative paper, a landlord journal, 
in the County of Clare. In this case, 
the offence of ‘‘ Boycotting” was illus- 
trated, and what was the intention with 
which this Conservative paper had pub- 
lished a ‘‘ Boycotting” notice? It was 
to show what a heinous institution the 
Irish National Land League was when 
such a notice could be issued apparently 
in its name. Such was the example the 
right hon. and learned Gentleman was 
content to select as a justification for the 
demand he made for this extra power. 
He (Mr. Parnell) would challenge the 
right hon. and learned Gentleman to 
select a single passage from any popu- 
lar newspaper in Ireland upon which 
charges of this description could be 
founded. He (Mr. Parnell) knew, asa 
matter of fact, that no popular news- 
paper during the whole of last winter 
dared publish such an extract as that 
which the right hon. and learned Gen- 
tleman had referred to. If any popular 
journal had done so, the editor would 
have been arrested under the Coercion Act 
by the Chief Secretary for Ireland, and 
sent to Kilmainham. On the contrary, 
Irish popular journals during the past 
six or seven months had been exceedingly 
careful with regard to the original mat- 
ter they admitted into their columns. 
He would call on the Secretary of State 
for the Home Department to give any 
passage from United Ireland newspaper 
—which had been seized in innumerable 
instances last winter—upon which such 
a charge as that the right hon. and 
learned Gentleman had made against a 
Conservative paper could be founded. 
Why was not the editor of that Con- 
servative journal, from which the right 
hon. and learned Gentleman had read 
an extract, arrested under the Coercion 
Act? Simply because the newspaper 
was Conservative, and because the ob- 
ject of that incitement to assassination 
by the editor of that journal was for 
the purpose of running down the Land 
League and showing up its work. The 
suggestion he (Mr. Parnell) would make 
as to this question of Progress would 
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be this. He believed the hon. Member 
who had moved the Amendment did not 
intend seriously to press it. In that 
case, let the Committee go on with the 
discussion upon the Amendments before 
them until they came to a point upon 
which there was a serious difference of 
opinion. When that serious difference 
arose then let them report Progress. 


Motion, by leave, withdrawn. 


Mr. DILLWYN said, he quite ad- 
mitted that the principal objection he 
had to the clause would be removed by 
the Amendments the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department had given 
Notice of. At the same time, he was far 
from being enamoured of the clause, 
even as it would stand. It would place 
the Press in Ireland under the power 
of the Lord Lieutenant. However, hon. 
Gentlemen opposite did not seem to feel 
such a strong objection to the clause 
now that it was to be amended. [ Cries 
of ‘‘No,no!”’] At any rate, a great 
deal of the objectionable character of 
the clause had been removed ; and, seeing 
that that was the case, he was willing to 
withdraw his Amendment, if it was the 

leasure of the Committee that it should 
= withdrawn. He thought it was de- 
sirable that they should come to a de- 
cision upon the clause that night. 

Mr. HEALY said, it seemed to be 
the impression of the Government that 
because they had put ballast in their 
ship, which they could throw out at any 
moment to suit the winds, therefore 
hon. Members must agree with them. 
Surely they could not expect to pass 
the clause as it stood. They had put 
things into it, for the purpose of taking 
them out, and he should like to ask the 
Secretary of State for the Home Depart- 
ment a few questions with regard to 
this power of seizure. Would the Lord 
Lieutenant order such a paper as The 
Glasgow Herald to be seized, when sent 
over to Ireland ; Zown Talk, Bradlaugh’s 
journal, and immoral journals gene- 
rally? Would these papers be liable 
to seizure? ‘There were a number of 
journals that he, for his own part, should 

e happy to lay an information against 
if he thought it would conduce to their 
seizure. He did not see why an offence 


against morality should not be as ob- 
jectionable to the Secretary of State for 
the Home Department as anything else. 
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Surely the right hon. and learned Gen- 
tleman would not maintain that temporal 
affairs were of more importance than 
spiritual. A prosecution had been in- 
stituted against Zown Tutk, and most 
people knew the character of that journal. 
Would he allow such a publication as 
that to circulate in Ireland ? 


Main Question put. 

The Committee divided :—Ayes 143; 
Noes 33: Majority 110.—(Div. List, 
No. 156.) 


Tae CHAIRMAN: I must point out 
to the hon. Member for Sligo (Mr. Sex- 
ton) that if his Amendment which stands 
next on the Paper is negatived, a similar 
Amendment in the name of the hon. 
Member forthe City of Cork (Mr. Parnell) 
cannot be put, as it contains the same 
matter substantially. I do not know, 
therefore, whether the hon. Member 
intends to proceed with his Amendment. 
The Amendment of the hon. Member for 
the City of Cork goes more into detail 
than that of the hon. Member for 
Sligo. 

Mr. SEXTON: In that case I will 
withdraw my Amendment. 

Mr. PARNELL said, he would move 
an Amendment with the object of pro- 
viding that where a newspaper was 
seized, the editor, or other person re- 
sponsible for the publication, might 
know what the objectionable matter was, 
and so might prevent its re-publication 
in subsequent issues. 


Amendment proposed, 


In page 5, line 20, at end, to add, “In every 
case where copies of a newspaper are seized the 
order directing the seizure shall specify the 
matter objected to.’’—(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there added.” 


Sm WILLIAM HARCOURT said, 
he had no objection to the Lord Lieu- 
tenant, in taking so strong a measure 
as seizing a newspaper, setting forth 
the reasons in the order of seizure. 

Mr. GIBSON thought it necessary 
that the Committee and the Government 
should realize what would be the effect 
of the Amendment if it was accepted. 
If it was put in the Bill, it had better be 
worth something; but if the clause was 
altered, as this Amendment proposed, 
it would be impossible to work it. The 
sub-section of the clause only enabled 


[ Fourteenth Night. | 











1707 = Prevention of Crime 


the Executive to seize a particular issue 
of a newspaper; but if the Lord Lieu- 
tenant, before he seized a newspaper 
which was printed and turned out com- 
plete, was to have before him the whole 
of the printed matter, and introduce it 
into the warrant, the paper would be 
circulated throughout the land before 
the Government stopped it. 

Sm WILLIAM HARCOURT did 
not understand that the statement of 
the reasons was to be precedent to a 
seizure. The seizure would take place, 
and then, afterwards, the parties affected 
would have supplied to them, under the 
clause, a copy of the order of the Lord 
Lieutenant directing such seizure, and 
specifying the matter in such news- 
paper which appeared to the Lord Lieu- 
tenant to be calculated to incite to trea- 
son or any act of violence. The Lord 
Lieutenant might make up his mind to 
seize a newspaper, on the ground of cer- 
tain passages which it contained; and 
he (the Secretary of State for the Home 
Department) conceived it would be suffi- 
cient, when the Lord Lieutenant made 
up his mind, that he should cut out the 
passages necessary to the seizure, and 
specify them as the ground of the seizure. 
The seizure must be due to certain pas- 
sages. The Amendment provided that— 


‘In every case where copies of a newspaper 
are seized, the order directing the seizure 
specify the matter objected to.”’ 


Therefore, if the Lord Lieutenant had 
made up his mind to seize a newspaper, 
he must have made up his mind as to the 
objectionable passages therein, and must 
have seen the newspaper. That was the 
practice at present; the Lord Lieutenant 
seized the newspaper, and specified the 
grounds. No doubt, this was an im- 
perfect provision ; but it was one which 
the Irish Government believed to be of 
practical utility, for they could, under 
this provision, practically control the 
Press. That being so, he thought that 
when the Lord Lieutenant saw a news- 
paper, he made up his mind as to the 
passages upon which it should be seized, 
and ought to give to everybody affected 
a statement of the passages which had 
led to the seizure. 

Mr. GIBSON said, he had listened 
with great attention to the right hon. 
and learned Gentleman, and he would 
only make this criticism npon what he 
had said—that part of the Press which 


Hr. Gibson 
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he considered it of the first importance 
to deal with was the Foreign Press— 
copies of newspapers coming from Ame- 
rica, pouring out nothing but the most 
dangerous matter that could be con- 
ceived for a country like Ireland, in its 
present state. If the Amendment was 
applied to the whole clause, it would 
not apply to those terrible publications 
from America in the same way as to 
those in Dublin. The Irish Govern- 
ment would be apprised, by telegram 
or otherwise, that Zhe Jrish World, or 
some other American paper, contained 
in a particular impression a lot of trea- 
sonable matter. If an order could not 
be issued to seize such a paper, without 
the passages being quoted, it would be 
impossible to prevent the circulation of 
papers which would do the greatest 
harm. He would suggest that the Se- 
cretary of State for the Home Depart- 
ment should consider whether it would 
not be desirable to put in some words 
excluding from this Amendment papers 
brought from abroad. 

Mr. T. D. SULLIVAN said, an in- 
struction was once given to a reviewer 
to cut the leaves of a book and then 
smell the paper knife, and that was what 
the right hon. and learned Gentleman 
the Member for the University of Dub- 
lin (Mr. Gibson) seemed to wish to have 
done with regard to Irish newspapers. 
It would suffice for the Lord Lieute- 
nant to smell treason in them without 
reading them at all. He was really 
astonished to hear the right hon. and 
learned Gentleman, representing such 
a centre of enlightenment as Trinity 
College, Dublin, recommending such a 
mode of treating the Press. Surely it 
was not too much to ask that the Lord 
Lieutenant, before ordering the sup- 
pression of a newspaper, should himself 
see what it contained, and form his own 
opinion as to the character of the con- 
tents. If he concluded that the matter 
was either treasonable, seditious, or 
intimidating, it would not take him 
very long to have the objectionable 
passages copied; but the right hon. 
and learned Gentleman the Member 
for the University of Dublin required 
that the Lord Lieutenant should not 
wait at all, although it would not 
take him more than three minutes to 
select from the paper the objectionable 
passages and put them into the warrant. 
It was really too bad that even the 
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safeguard given by the Amendment, re- 
quiring that the Lord Lieutenant should 
read the papers himself, and form his 
own opinion, should, it was suggested, 
be refused. It was not very much of 
a safeguard ; but even that the right 
hon. and learned Gentleman the Mem- 
ber for the seat of learning in Dublin, 
where it might be supposed some re- 
gard would be had for enlightenment 
and education, proposed should not be 
allowed. 

Sr STAFFORD NORTHOOTE said, 
he thought the Government appeared to 
be accepting this Amendment rather 
hastily, and without sufficient considera- 
tion; and there was one point he should 
like to understand. He presumed the 
object of the Government was to stop 
the circulation of papers containing mis- 
chievous notices throughout the land; 
and if, in that case, they were compelled 
to cite the objectionable passages to en- 
able them to suppress the newspapers, 
would they not be publishing precisely 
what they wished to suppress? Or was 
a private communication to be given to 
the newspapers? If it was to be pro- 
vided that the paper was to be stopped 
by the objectionable ‘passages being 
cited, surely that was giving publicity 
to the very passages it was desired to 
suppress. He would suggest to the Go- 
vernment that they should let this matter 
stand over to the Report, and see in what 
way they could meet the question, which 
was, no doubt, worthy of consideration, 
and with which, he thought, they were 
acting rather hastily in accepting the 
Amendment. 

Sm WILLIAM HARCOURT thought 
the objection of the right hon. Gentle- 
man opposite (Sir Stafford Northcote) 
would apply to any publication, because 
to set out any passages in the newspaper 
objected to obtained for those very 
passages publicity. That was the objec- 
tion to the prosecution of Zhe Fretheit. 
He wished the right hon. Gentleman to 
see what the Amendment provided, and 
how it bore upon the clause. The only 
power in the clause was— 

“ Any copy of such newspaper, appears to 
the Lord Lieutenant to contain matter inciting 
to the commission of treason,” &c. 

The Lord Lieutenant must, therefore, 
be cognizant of the newspaper before he 
could act; and the only question was 
one of how he was to set ont the matter. 
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the duty of setting out the whole of the 
matter before the seizure. He thought 
the Lord Lieutenant ought to state, 
some time or other, what it was that 
had led to the seizure. Therefore, if 
the hon. Member for the City of Cork 
(Mr. Parnell) would agree not to make 
that statement a condition of the seizure, 
but that the statement should follow 
immediately on the seizure, and after- 
wards be accessible to the parties who 
were subject to the seizure, he would 
accept this Amendment, not as a prece- 
dent for procedure, but only as a state- 
ment of the grounds of the seizure, in 
order that the people concerned might 
learn those grounds. If the hon. Gen- 
tleman would accept that modification of 
the Amendment, he thought it would be 
better to defer the consideration of it. 
With that view, he would be willing to 
accept the Amendment. 

Mr. O’KELLY thought the Govern- 
ment ought to give an assurance that 
when a Conservative newspaper pub- 
lished any matter, which, if published 
in a national newspaper, would form a 
ground of prosecution, the same action 
should be taken as against the National 
paper. What had been the case in the 
last year? Some of the passages quoted 
in that House as the strongest evidence 
against liberty of the Press in Ireland 
were published in a Conservative paper 
in Ireland. In this matter there ought to 
be something like even-handed justice, 
and the Government ought, at least, to 
give an assurance that they would 
act in the same way in regard to a 
Conservative paper as to a National 

aper. 

Mr. PLUNKET said, whenever he 
had seen any of these passages in a Con- 
servative paper, they had been accom- 
panied by editorial condemnations. That 
was a very different thing from publish- 
ing those passages with expressions of 
approval, as was often done. 

Mr. PARNELL said, he was sorry to 
say that he could not accept the sugges- 
tion of the Secretary of State for the 
Home Department, because one of his 
objects was to provide that the Lord 
Lieutenant should have seen a news- 
paper before he ordered its seizure, and 
examined the objectionable passages. 
He wished to remind the right hon. and 
learned Gentleman and the Committee 
that the reason put forward by the 
Front Opposition Bench to induce the 
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right hon. and learned Gentleman to 
make a change in the Amendment was 
that it might be inconvenient for the 
Government in dealing with foreign 
newspapers, which might get into the 
country and be circulated, if they had 
no opportunity of seeing and seizing 
them. He thought it so desirable that 
proper precautions should be taken with 
regard to Irish newspapers—that was to 
say, that there should be no risk in their 
case—that he would suggest that, if the 
right hon. and learned Gentleman de- 
sired, on Report, to introduce some 
special provision to meet the case raised 
with regard to foreign newspapers, 
that would be very fair. But he did 
think that it would be desirable to re- 
quire that the Lord Lieutenant should 
have seen a newspaper before seizing it. 
There was no practical inconvenience in 
this course, because the newspaper could 
not be circulated through Dublin with- 
out the Lord Lieutenant having anample 
opportunity of seeing it. With regard 
to country newspapers, their circulation 
was very limited ; but the Lord Lieu- 
tenant would be able to get information 
by telegram as to any contents which 
might be objectionable. He hoped the 
Secretary of State for the Home Depart- 
ment would allow the Amendment to 
pass asit was; and then, before Report, 
they might consider what modification 
should be introduced to meet the objec- 
tion as to foreign papers. After the 
Government had admitted the principle 
of the Amendment, he thought it was 
only fair that they should introduce the 
sub-section into the Bill; and then, on 
Report, it would be permissible for the 
right hon. and learned Gentleman to 
propose any modification. 

Mr. TREVELYAN said, he had lis- 
tened to the speech of the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson) 
with great interest, because the right 
hon. and learned Gentleman was evi- 
dently going through the same process 
as he (Mr. Trevelyan) himself had gone 
through some weeks ago upon a ques- 
tion with regard to which he had made 
some particular inquiries. When he 
first went to Dublin, he did not under- 
stand the process by which a single issue 
of a newspaper enabled the Government 
to obtain such a hold over the more 
dangerous ebullitions from the Press; 
but when he saw how the work was 


Mr. Parnell 
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done he understood it quite well; and, 
in regard to newspapers in Ireland, he 
was porfectly satisfied that the Amend- 
ment of the hon. Member for the City 
of Cork (Mr. Parnell) might be adopted 
with perfect security. The form of the 
seizure order would run in this way— 
‘‘Whereas a newspaper, entitled so- 
and-so, and dated so-and-so, appears to 
us to contain, in a passage therein, com- 
mencing with the word so-and-so, and 
ending with the word so-and-so, matter 
inciting to violence or intimidation. 
Now, we hereby order all copies of the 
said newspaper to be seized, and we 
authorize you to seize the same accord- 
ingly.” It was quite obvious that that 
was as short an order as could be given 
to an Executive officer. With regard to 
newspapers published abroad, he rea- 
lized the difficulty referred to; but as 
the Government recognized the principle 
of the Amendment with regard to Irish 
newspapers, and as they had engaged to 
deal with the difficulty raised by the 
right hon. and learned Gentleman the 
Member for the University of Dublin as 
to papers published abroad, he thought 
the principle might be embodied in the 
clause now, and any modification left 
for Report. 

Sir WILLIAM HARCOURT said, 
that, after what his right hon. Friend 
(Mr. Trevelyan) had said, he hoped the 
hon. Member for the City of Cork (Mr. 
Parnell) would postpone his Amendment 
until Report. The Amendment of the 
hon. Gentleman would be taken as bear- 
ing upon home newspapers, and, by Re- 
port, they would have an «pportunity 
of considering what form would be 
required to deal with foreign news- 
papers. 

Mr. PARNELL understood the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department 
to adopt substantially the provision con- 
tained in his (Mr. Parnell’s) sub-section 
with ‘regard to home newspapers, re- 
serving to himself the right to bring up, 
on Report, a special provision with re- 
gard to foreign newspapers. Upon that 
understanding, he would ask leave ‘to 
withdraw the Amendment. 


Amendment, by leave, withdrawn. 
Mr. PARNELL said, he would like 
to move, pro formd, an Amendment, 


providing that in case of seizure the 
person who executed the seizure should 
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take with him a copy of the order autho- 
rizing the seizure. He could under- 
stand it would be, perhaps, inconvenient 
to present the order in cases where papers 
were seized from street vendors; but 
he thought that, in the case of tradesmen 
who sold papers over their counters, the 
constables making the seizure should be 
required to show that they had legal 
authority. 

Sir WILLIAM HARCOURT asked 
the hon. Gentleman to let the proposed 
Amendment stand over until Report. It 
was very proper that the person in- 
terested ought to be furnished with in- 
formation as to the ground on which 
the seizure had been made; but what 
limitations should be put upon that re- 
quired some consideration. In prin- 
ciple, the ground on which the seizure 
was made ought to be accessible ; but he 
would like time to consider how the 
thing should be carried out. 

Mr. PARNELL said, he would defer 
the matter for Report, and he would 
also defer until Report the introduction 
of a third sub-section he had to propose 
to the clause. 

Strr WILLIAM HARCOURT said, 
he would now move the Amendment 
which stood in his name, which prac- 
tically amounted to the omission of Sub- 
sections 2, 3, 4, 5, and 6, from the 
clause. 


Prevention of Crime 


Amendment proposed, to leave out all 
the words from the word ‘‘ Where,” in 
line 21, page 5, to the word “ unincor- 
porate,” in line 9, page 6.—(Secretary 
Sir William Harcourt.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Sr STAFFORD NORTHCOTE 
said, that, of course, the omission of these 
sub-sections very materially weakened 
the power of the Government to deal 
with the Press. The clause, as origin- 
ally framed, gave the Lord Lieutenant, 
in the first instance, power to seize and 
stop any particular newspaper; and sub- 
sequently, if he had reason to believe 
that the paper was altogether objection- 
able, he had power to deal with the 
paper by way of forfeiture. The Go- 
vernment now thought it unnecessary to 
proceed with the latter part of the 
clause. So far as papers published in 
Ireland were concerned, he (Sir Stafford 
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Northcote) had no wish to say anything 
to challenge their discretion in the mat- 
ter; but he would ask the right hon. 
and learned Gentleman the Secretary of 
State for the Home Department to con- 
sider whether the same measure ought 
to be applied to foreign newspapers as 
he proposed to apply to Irish news- 
papers. He thought that in the event 
of its appearing that some particular 
newspaper, published abroad, and regu- 
larly forwarded to this country and to 
Ireland, was incorrigibly bad, and was 
continually publishing mischievous and 
dangerous matter, it was worthy of con- 
sideration whether power should not be 
reserved to the Government to stop the 
circulation of that paper in England or 
in Ireland? He did not ask for an 
answer at that moment; but he thought 
the question was one which deserved 
consideration, and which, perhaps, the 
Government would consider before the 
Report of the Bill. 

Sir WILLIAM HARCOURT said, 
the matter referred to by the right hon. 
Gentleman opposite (Sir Stafford North- 
cote) had been very carefully considered. 
The right hon. Gentleman, however, 
would observe that the sections it was 
proposed to omit never could have ap- 
plied to foreign newspapers. He (Sir 
William Harcourt) would like to say, in 
a few words, why the Government 
abandoned these sections. When the 
Government proposed to have caution- 
money, they had great difficulty in 
knowing what to do with the recogni- 
zances when they were forfeited. The 
ordinary way of dealing with recogni- 
zances would have been to refer them to 
a jury; but he had already said that 
that would be of no avail. What were 
they to do upon the question of deter- 
mining whether a paper, having given 
caution-money, had not forfeited its re- 
cognizances? The Government felt that 
there was a very great difficulty in re- 
ferring Press questions to the Judges; 
and in considering whether the determi- 
nation of the question should be left in 
the hands of the Lord Lieutenant, they 
felt very strongly the objections which 
were urged to the making of the Lord 
Lieutenant the Judge upon the forfei- 
ture of recognizances. These were the 
grounds which induced the Government 
to abandon these sections, coupled with 
the fact that the Irish Government had 
found the power which they were prac- 
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tically exercising at present was suffi- 
cient to deal with the matter. ' 

Mr. T. D. SULLIVAN said, the right 
hon. and learned Gentleman the Secre- 
tary of State for the Home Department 
need not have apologized for the omis- 
sion of these sections. The Irish Mem- 
bers only wished he would go a little 
further and strike out the whole clause. 


Question put, and negatived; words 
struck out accordingly. 


Question put, ‘‘That the Clause, as 
amended, stand part of the Bill.” 


The Committee divided :—Ayes 99 ; 
Noes 26: Majority 73.— (Div. List, 
No. 157.) 

Clause ordered to stand part of the 
Bill. 

Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” —( Secretary 
Sir William Harcourt.) 


Mr. HEALY said, that before the 
Motion was put he would like to remind 
the right hon. and learned Gentleman 
the Secretary of State for the Home 
Department that the Committee had 
now waited more than a week, and they 
had not yet seen the clauses which the 
Government proposed to bring up with 
relation to combinations and associa- 
tions. 

Sm WILLIAM HARCOURT said, 
he had put the clauses on the Paper 
that night. Hon. Gentlemen would see 
them to-morrow. 


Question put, and agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


COPYRIGHT (MUSICAL COMPOSITIONS) 
BILL.—[Bix1 161.] 


(Mr. Gorst, Mr. Arthur Balfour, Mr. Beresford 
Hope, Viscount Folkestone.) 
COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 

Clause 1 (Printed notice restraining 
public performance). 

Question ——. ‘That the Clause 
stand part of the Bill.” 


Viscount FOLKESTONE said, that 


before the clause was passed he would 


Sir William Harcourt 
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move the addition of the words ‘“ of 
every edition and every published copy ” 
after the word “‘ cover,’’ in line 13. 


Amendment proposed, 


In page 1, line 13, to add, after the word 
“cover,’’ the words ‘‘ of every edition and of 
every published copy.’’—( Viscount Folkestone.) 


Amendment agreed to; words added. 


Question, ‘‘ That the Clause, as 
amended, stand part of the Bill,” put, 
and agreed to. 


Clause 2 (Action for penalties under 
8 and 4 W. 4, c. 15, to be dismissed in 
certain cases). 


Question proposed, ‘‘ That the Clause 
stand part of the Bill.” 


Viscount FOLKESTONE moved, as 
an Amendment, in page 1, line 19, to 
leave out ‘“‘incumbent upon the pro- 
prietor of such copyright,” and insert 
‘‘necessary.”’ The noble Viscount said, 
it did not appear to be generally under- 
stood that the owner of the copyright 
and the owner of the performing right 
were two distinct persons. If the word 
‘necessary ’’ were inserted, the clause 
would not point at the wrong person, 
as it did at present. 


Amendment agreed to; word substi- 
tuted. 


Viscount FOLKESTONE moved, as 
an Amendment, in page 1, line 21, to 
insert after ‘‘ Act’”’— 

“ Or that, in the case of musical compositions 
printed before the passing of this Act, and in 
which such right of public representation or 
erformance and such copyright are not vested 
in the same person, and notice to the like effect 
has within six months after the passing of this 
Act been given by the person in whom such 
right of public representation or performance 
is vested to the person in whom for the time 
being such copyright is vested.” 


The noble Viscount said the object of 
the Amendment was that people who 
wished to sing a song, and who did not 
know in whom the right of public per- 
formance was vested, should have a 
ready means of ascertaining the fact. 
At present there were no means of ascer- 
taining the fact ; but under this Amend- 
ment it would be necessary that the 
person in whom the copyright was 
vested should keep a list in his shop, or 
place of business, of the names of those 
in whom the right of public perform- 
ance was vested. 
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Amendment proposed, 

In page 1, line 21, after “ Act,” insert ‘‘ or 
that, in the case of musical compositions printed 
before the passing of this Act, and in which 
such right of public representation or perform- 
ance and such copyright are not vested in the 
same m, a notice to the like effect has 
within six months after the passing of this Act 
been given by the person in whom such right of 
public representation or performance is vested 
to the person in whom for the time being such 
copyright is vested.’’—( Viscount Folkestone.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. WHITLEY doubted whether the 
Amendment would really carry out the 
intention of the noble Viscount. It was 
proposed that notice should be given by 
the person in whom the right of public 
representation or performance was vested 
to the person in whom the copyright 
was vested. 

Viscount FOLKESTONE said, that 
that was not the person performing. 

Mr. WHITLEY said, assuming that 
a person had not given that notice at 
all, and brought an action for penal- 
ties 

Viscount FOLKESTONE said, it was 
only in regard to the performing right 
that they would wish that an action for 
penalties should be brought. 

Mr. GORST said, the Amendment 
carried out the object of the noble Vis- 
count. The owners of the performing 
right in some cases were not the owners 
of the copyright, and a person who sang 
a song, if he wished to retain the per- 
forming right, would give notice to the 
person who owned the copyright. A 
person, therefore, to find out if a certain 
song could be sung, would have to go 
to the owner of the copyright for infor- 
mation. That was the law, whether it 
was a protected song or not. 

Question put, and agreed to; words 
inserted. 

Question, ‘That the Clause, as 
amended, stand part of the Bill,’”’ put, 
and agreed to. 

House resumed. 


‘ Bill reported ; as amended, to be con- 
sidered Zo-morrow, at Two of the clock. 





PETTY SESSIONS (IRELAND) BILL. 
(Lords.]—[Bit1 203.] 
SECOND READING. 


{ June 20, 1882} 





Order for Second Reading read. 


Tae ATTORNEY GENERAL vor, 
IRELAND (Mr. W. M. Jounson) said, 
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he did not propose to offer any opposi- 
tion to the second reading, and he only 
reserved to himself the right in Com- 
mittee to move the omission of a couple 
of lines, so that the Act would allow 
angresy to appear to represent him- 
self. 


Bill read a second time, and com- 
mitted for Monday next. 





HIGHWAY RATE AND EXPENDITURE BILL. 


On Motion of Mr. Donson, Bill to extend 
certain provisions of “The Poor Rate Assess- 
ment and Collection Act, 1869,” to the Highway 
Rate; and for other purposes, ordered to be 
brought in by Mr. Dopson and Mr. Hrsserr. 

Billpresented,and read the first time. [Bill 209.]} 


House adjourned at half after 
Two o’clock. 
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Provisional Orders (No. 2)* (134); Local Go- 
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(135); Local Government Provisional Order 
(No. 7)* (145); Local Government Provi- 
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(136) ; Local Government Provisional Order 
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(Ireland) Provisional Orders (No. 2) * (132); 
Local Government (Ireland) Provisional Or- 
ders (No. 3) * (133); Local Government (Ire- 
land) Provisional Orders (No. 5)* (153); 
Land Drainage Provisional Order * ha; 
Pier and Harbour Provisional Orders * (148) ; 
Tramways Provisional Orders (No. 3) * ti49} : 
Customs and Inland Revenue Buildings (Ire- 
land) * (142). 

Select Committee — Report — Roads Provisional 
Order (Edinburgh) * (78). 

Committee — Tramways Provisional Orders 
(No. 2) * (126). 
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sional Orders Confirmation (Finchley, &c.) * 
(63), and passed. 
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INTERMENTS (FELO DE SE) BILL. 
(The Earl Fortescue.) 
(0. 180.) SECOND READING. 


Order of the Day for the Second Read- 
ing read. 


Eart FORTESCUE, in moving that 
the Bill be now read a second time, 
said, that the Bill in question had al- 
ready passed through the House of Com- 
mons without opposition. The former 
legal requirements for the burial of 
persons who had committed /elo-de-se 
were well known. They had to be in- 
terred at the junction of four cross roads, 
with a stake driven through them, and 
without any religious service whatever. 
Most of these had been repealed nearly 
50 years ago by an Act which admitted 
the suicide’s corpse to the parish church- 
yard, but required interment to take 
place between 9 and 12 at night within 
24 hours of the finding of the. ver- 
dict; and that had been interpreted 
to mean privately by the police. Be- 
sides, a religious service would now be 

erformed over them under the recent 

urial Act. The object of the Bill was 
to allow persons who had committed 
suicide to be buried by their relatives 
instead of by the police, and at a reason- 
able hour instead of at night. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Earl Fortescue.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


PARLIAMENT — PUBLIC BUSINESS — 
THE HOUSE OF LORDS—THE LOCAL 
GOVERNMENT BILL. 


QUESTION. OBSERVATIONS. 


Tue Eart or CAMPERDOWN asked, 
Whether the Government would, in con- 
sideration of the present state of public 
business, introduce the Local Govern- 
ment Bill in the House of Lords? In 
reply to the noble Earl (the Earl of 
Onslow) some time ago, the Govern- 
ment had stated that the Bill would be 
brought in in the House of Commons ; 
but during the interval which had 
elapsed circumstances over which they 
had no control had prevented Her Ma- 
jesty’s Government from introducing 
the measure. Unfruitful as was the 
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last Session in legislation on subjects of 
general public interest, the present Ses- 
sion promised to be still more unfruitful. 
At the present time two important Irish 
Bills were preventing the progress of 
all other Business, and they were pro- 
ceeding at a rate which might be com- 
pared with that of a yacht in a calm. 
It seemed probable that most of the im- 
portant Bills announced in Her Majesty’s 
Gracious Speech would not even be 
introduced in Parliament, and it seemed 
certain that they would not pass any 
legislation of public interest. No mea- 
sure announced in the Speech from 
the Throne had attracted more atten- 
tion than the Local Government Bill. 
It having been long recognized that 
our present system was in a state of 
confusion, several successive Govern- 
ments had announced their intention of 
dealing with the subject, and a measure 
was very anxiously expected by the 
country. Any Bill that might be intro- 
duced must be thorough and compre- 
hensive, and considerable time must be 
given to its consideration. If the Go- 
vernment hoped to legislate on the sub- 
ject next Session, it would be well to 
bring in a measure without delay, so 
that Parliament and the country might 
have ample time to study its provisions. 
What reason, he asked, existed for re- 
fusing to introduce the measure in their 
Lordships’ House, whose Members ought 
all to be well acquainted with the sub- 
ject of local government? The question 
was not a Party one, and the present 
Government would, perhaps, be better 
able than the Party opposite to handle 
the subject efficiently, since it was gene- 
rally recognized that the changes which 
ought to be made must interfere, to a 
considerable extent, with the privileges 
at present possessed by the magistrates. 
It was said that the Bill dealt with local 
taxation, and, therefore, was a Money 
Bill, and could only be brought in in 
the House of Commons. Well, the re- 
lations between the two Houses were 
well known, and the House of Commons 
could take care of its own privileges. 
The House of Commons had never shown 
itself either unwilling or unable to guard 
its privileges ; and if that House was at 
any time of opinion that those privi- 
leges had been infringed by their Lord- 
ships dealing with a subject which might 
be supposed more peculiarly to belong 
to them, they had the remedy in their 
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own hands—namely, that of throwing 
out the Bill sent down by their Lord- 
ships. Looking at the present condition 
of Business, he believed the House of 
Commons would think that their Lord- 
ships were performing a public service 
by discussing a question which could 
not but be of very great importance. 
The argument to which he had just 
adverted had often been disregarded, 
notably in the case of the Rivers Con- 
servancy Bill, which was introduced in 
their Lordships’ House, and by which 
it was proposed to tax every parish in 
the Kingdom. Seeing that, from the 
stagnation of Business in the House of 
Commons, the Local Government Bill 
could not be introduced there, he begged 
to ask the Government whether they 
would not give their Lordships an op- 
portunity of considering it ? 

Lorpv CARRINGTON said, that a 
month ago, when the noble Earl (the 
Earl of Onslow) brought this question be- 
fore the notice of their Lordships, he did 
not attempt to argue as to facts; but, 
anticipating the answer he was about to 
receive, he sought to demolish the argu- 
ments on which he thought it would 
be based ; and it appeared to him the 
noble Earl (the Earl of Camperdown) 
had proceeded upon the same lines. 
The noble Earl had adduced as an ar- 
gument in support of his request the 
fact that the Rivers Conservancy Bill 
was introduced in their Lordships’ 
House. But that Bill dealt with other 
matters besides the question of local 
taxation—the conservancy of rivers, for 
instance, and the prevention of floods; 
and the clauses relating to local taxation 
were sent to the other House in red ink. 
But the most conclusive answer to his 
noble Friend’s contention was the state- 
ment made in ‘another place” by the 
Prime Minister, who declared, on April 
24, that the Bill could not be proceeded 
with this Session. It should be remem- 
bered that the County Government Bill, 
which the Government intended at one 
time to introduce, would create in coun- 
ties a new authority analogous to that 
now existing in municipal boroughs, 
who would be intrusted with the manage- 
ment of the whole county finance. It 
had also been contemplated, in connec- 
tion with the measure, to make pro- 
posals with regard to the most provi- 
dent form of contribution from Imperial 
funds in aid of local charges. The rais- 
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ing and management of local taxation 
were the principal features of the mea- 
sure; and, therefore, he submitted that 
the introduction of the Bill in their 
Lordships’ House would not be con- 
sistent with precedent. 

Eart STANHOPE said, he regretted 
that the Government had not introduced 
in their Lordships’ House any Bill of 
first-rate importance. He regretted the 
fact the more, because their Lordships 
had agreed to sit an hour earlier in the 
day than formerly, in order to have 
ample time in which to transact Busi- 
ness. If the Bill to which attention 
had been drawn by the noble Earl op- 
posite could not be introduced in that 
House, why not introduce in it the 
Bankruptcy Bill, or some of the other 
measures of importance mentioned in the 
Speech from the Throne? No Assembly 
was better fitted than their Lordships’ 
House, which contained so many learned 
Lords celebrated for their legal. know- 
ledge, to discuss such a Bill as the Bank- 
ruptcy Bill. He thought it a hard thing 
that they should sit there day after day 
with their arms folded without having 
any Business brought beforethem. He 
wished to know whether the Government 
intended to give their Lordships any 
work to do this Session ? 

Eart GRANVILLE said, he was 
aware that reasonable complaint was 
made in connection with the subject of 
the non-introduction of Bills in that 
House. It was a complaint which had 
been made in the last few Sessions, and 
frequently before. Lord Aberdeen in 
1853 said that the complaint had been 
continually made since the commence- 
ment of the present century. His Col- 
leagues in the Ministry were aware how 
often he had implored them to allow 
certain Bills to be introduced in their 
Lordships’ House. Unfortunately, good 
reasons were always given against that 
step. ‘Those good reasons existed even 
in the case of the Conservative Govern- 
ment, which, though it had a large ma- 
jority in their Lordships’ House, had al- 
ways felt it expedient that more Bills 
should be introduced in the House of 
Commons than in the House of Lords. 


THE CHANNEL TUNNEL SCHEME. 
QUESTION. OBSERVATIONS. 


Viscount BURY said, he only rose 
forthe purpose of asking his noble Friend 
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(the Earl of Morley) to fulfil the promise 
he had made in the early part of the 
Session, when he (Viscount Bury) had 
put several Questions regarding the pro- 
gress of the Channel Tunnel. The noble 
Earl had always said that a Technical 
Committee was sitting at the War Office, 
that the whole matter was being brought 
before them, and that as soon as they 
had reported their Lordships should 
know the result of their deliberations. 
He wished, therefore, to ask for the pro- 
duction of that Report. No doubt most 
of their Lordships were aware of the 
sense in which the Committee had re- 
ported. It was matter of notoriety 
amongst all those—and they were a large 
number—who had taken a great interest 
in the question of the construction of 
the Tunnel. He would only suggest to 
his noble Friend that they should not 
be supplied with a part, but with the 
Report of the Committee in its en- 
tirety. 

Tue Eart or MORLEY: My Lords, 
I am not at present in a position to give 
a categorical answer to the noble Lord’s 
Question. The Report to which he refers 
is now under the consideration of the 
military authorities of the War Office, 
and until they have expressed their 
opinions upon it, it is impossible to de- 
termine whether it should be presented 
to Parliament or not; and if it is pre- 
sented, whether it should be given in its 
entirety, as I need not point out to the 
noble Lord that some portions of the 
Report areof avery confidential character. 
I am not surprised at the interest which 
my noble Friend and the country take 
in the question, and I can only say that 
what information can be given to the 
House, when the opinions of the mili- 
tary authorities have been taken, will be 
presented, with any other Papers which 
can be communicated to Parliament. At 
the same time, I must observe that I did 
not make the promise the noble Viscount 
has referred to. I only promised that 
the whole subject should be fully con- 
sidered, and that the Report should 
be presented in a form most consistent 
with the interests of the Public Ser- 
vice. 

Viscount BURY said, he was not at 
all satisfied with the answer the noble 
Earl had given, and he should be com- 
pelled, if their Lordships did not get the 
information that he asked for, to make a 
Motion on the subject. 


Viscount Bury 


{LORDS} 
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EGYPT—THE RIOTS AT ALEXANDRIA 
—REPARATION TO BRITISH SUB. 
JECTS. 

QUESTION. OBSERVATIONS. 

Tne Eart or FEVERSHAM, in 
rising to ask the Secretary of State for 
Foreign Affairs, What measures Her 
Majesty’s Government have taken or in- 
tend to take to exact reparation for the 
murder and outrage of British subjects 
in Alexandria, and for the future security 
of the lives and property of our fellow- 
countrymen in Egypt? said, their Lord- 
ships were only too well aware of the 
grave state of affairs in Egypt, and of 
the catastrophe which had occurred at 
Alexandria, in which the lives of more 
than 200 Europeans had been sacrificed, 
and in which British subjects had been 
outraged and slaughtered under the guns 
of the British Fleet. Thus valuable 
lives had been sacrificed and the national 
flag insulted. That unfortunate circum- 
stance had caused a great panic among 
the European population, and last week 
had witnessed the terrible spectacle of 
the whole European population flying 
from the country, and undergoing all the 
distress incidental to such an event. It 
would not be the proper occasion on 
which to enter upon the various con- 
siderations which might be brought for- 
ward in a debate upon this subject, or to 
enter into the causes which led to this 
disaster; but he might be permitted to 
remark that much of the evils which had 
occurred and of the misfortunes which 
had arisen might, in his humble judg- 
ment, be attributed to the departure by 
Her Majesty’s Government from the 
traditional policy of this country, the 
policy of Lord Aberdeen and of Lord 
Palmerston, a policy which was ably 
carried out by Lord Stratford de Red- 
cliffe, and which was continued under 
the Administration of Lord Beacons- 
field—namely, that we should maintain 
the independence and integrity of the 
Turkish Empire. They had allowed the 
peace of that country to be disturbed 
and the rights of the Sultan in Egypt to 
be interfered with ; in other words, they 
had allowed him to be stripped of his 
Sovereign rights over a very large part 
of his Empire. Her Majesty’s present 
Advisers had recognized the loss by 
Turkey of her Sovereignty in Tunis, and 
so, in his opinion, they had alienated the 
Government of Turkey. At all events, 





eee ae ee ele ee a, a a i, ee ee i a a ee CO 





1725 


that policy had not the effect of con- 
ciliating that Government, and he be- 
lieved it had engendered feelings of 
hostility to us on the part of the popu- 
lation of the Turkish Dominions. With 
regard to the immediate cause of this 
outbreak, it must be matter of regret 
to everyone that the policy of Her 
Majesty’s Government in the East had 
not been successful. One main condition 
of that policy was the dismissal and 
banishment of Arabi Pasha; but that 
condition had been treated with con- 
tempt. In his opinion, the Government 
had no right to make demands without 
the means of enforcing them, or with- 
out providing the necessary machinery 
for that purpose. The result had been 
that this country had lost the prestige 
and power which it formerly possessed. 
But it was, perhaps, more important 
now to inquire what were the measures 
which Her Majesty’s Government pro- 
posed to take in the present circum- 
stances. Statements had been made in 
“another place” which were vague and 
uncertain. They knew from the noble 
Earl (Earl Granville) that Her Majesty’s 
Government had augmented the Fleet 
and had provided transports for fugi- 
tives ; but apart from that no statement 
had been made as to the means which 
had been taken to meet the require- 
ments of the case, and to secure the 
safety of those who remained in Egypt. 
They knew that Her Majesty’s Govern- 
ment had proposed a Conference, and 
he believed the proposal had been ac- 
cepted by the other Powers. But had it 
come to this—that we were to lookto a 
Conference of the European Powers to 
demand the adoption of those measures 
which the outrage and murder of our 
fellow-countrymen called for? Was the 
Conference to exact reparation for the 
murder of British subjects, and to assess 
the compensation which she was entitled 
to claim? He considered that to adopt 
such a course, instead of at once demand- 
ing and insisting on reparation, would be 
to dishonour the country. He believed 
the Government of England was the 
best judge and the only authority that 
had a right to demand reparation for 
the injury done to British subjects. He 
would not pursue the subject further. 
Other opportunities would, no doubt, 
occur for bringing forward the subject. 
But he hoped their Lordships would 
learn that Her Majesty’s Government 
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were determined to take more vigorous 
measures, and that they would not allow 
the honour and prestige, the influence 
and the power of England to be sac- 
rificed, or England any further to be 
humiliated. He hoped also that steps 
would be taken to secure the property 
of Europeans in Egypt, considering that 
it was the high road to our Indian 
Empire. The noble Earl concluded by 
asking the Question which stood on the 
Paper in his name. 

Eart GRANVILLE: My Lords, the 
noble Earl has asked the Question of 
which he has given Notice, and he has 
added a certain amount of argument, 
which he was perfectly entitled to do. I 
have ventured to urge upon your Lord- 
ships, and it appeared to be generally 
acquiesced in by the House, that it was 
not desirable that the general policy of the 
Government with regard to Egypt should 
be debated piecemeal. There were, how- 
ever, one or two subjects on which the 
noble Earl touched with regard to which 
I will make a few remarks. The noble 
Earl attributed all that has happened to 
our having departed from the policy of 
previous Governments as to the mainte- 
nance of the integrity of the Ottoman 
Empire. My Lords, I will only say that 
on coming into the Government we 
found the integrity of the Ottoman Em- 
pire somewhat diminished by arrange- 
ments immediately owing to former cir- 
cumstances and to the provisions of the 
Treaty of Berlin. Our policy was to carry 
out the arrangements of that Treaty; 
but beyond that we have endeavoured, 
as our policy shows, to maintain entirely 
the integrity of the Ottoman Empire as 
defined by that Treaty, and it is certainly 
not with regard to Egypt that Her Ma- 
jesty’s Government have been atall slack 
to maintain the tie existing between the 
Sovereign of Egypt and Egypt itself, or 
in any way helped to diminish the Sove- 
reignty of the Sultan. There was another 
point on which the noble Earl touched, 
and in which I entirely agree with him. 
It was this—that with regard to out- 
rages on British subjects and loss of 
their lives or property, we have not to 
address other countries, but havea right 
to judge ourselves what satisfaction or 
reparation we want. Sir Edward Malet 
has been instructed to make it clearly 
understood that Her Majesty’s Govern- 
ment will require full reparation and 
satisfaction for the outrages committed 
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during the late disorder at Alexandria. 
Notice will be given t> all British sub- 
jects in Egypt to register at the Consulate 
the claims they may have to put forward, 
and a similar Notice will be given to the 
relatives of those who have been unfor- 
tunately killed. My Lords, instructions 
have been given to the Admiral which 
we believe will be sufficient in case any 
further disturbance takes place at Alex- 
andria, and we have been informed by 
the French Government that they have 
also given instructions to their Admiral 
to concert with ours the measures that 
would be taken in this contingency. I 
believe I have now answered the Ques- 
tion of the noble Earl. 

Toe Eart or CARNARVON: My 
Lords, I hope I shall not be accused of 
a desire to embarrass the Government 
on such a delicate question as this if I 
venture to supplement the remarks of 
my noble Friend (the Earl of Feversham); 

articularly as the answer of the noble 

tarl opposite did not quite completely 
meet the Question asked by my noble 
Friend. My noble Friend asked, as I 
read his Question, for information on 
three distinct points—first, as regards 
reparation for the murder of British 
subjects; secondly, as regards loss of 
property ; and, thirdly, as to the security 
to be taken for the future. Now, the 
question of compensation enters into two 
of these subjects—the loss of life and 
the loss of property. For the first of 
these it is, unhappily, impossible to 
make adequate compensation, and it is 
hardly possible even that compensation 
should be made of such a nature and 
form as to give any satisfaction for such 
losses ; but, as regards compensation for 
loss of property, that, of course, is a 
different matter. I gather from the 
noble Earl opposite that an application 
has been made on this subject, and that 
some communication, of which I do not 
distinctly understand the nature, is to 
ere or has passed, by means of the 
ritish Consul. It seems to me, how- 
ever, that there is this very consider- 
able difficulty, and that we must ask 
the question from whom is this com- 
ee to beclaimed? There can be 
ut three persons to whom such a claim 
can be addressed. Is it Tewfik? He 
may have the best will in the world, but 
he has no power. We have pledged 
ourselves to his support, and, recog- 
nizing him as the de facto and de jure 


Earl Granville 
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Ruler of Egypt, it would be only con- 
formable to practice that our application 
should be made to him; but, as I have 
said, he is powerless and is a fugitive 
from his own capital. Is it, in the second 
place, Arabi to whom you will make 
application? He has the power, no 
doubt; but he is the sworn enemy both 
of England and of France, and it seems 
to me that you are hardly in a position 
to address such a demand to one whom 
you have constantly denounced and whose 
banishment you require. Is it, then, in 
the third place, from the Sultan, as 
Suzerain, that you require compensa- 
tion? No doubt you have a fair case 
for going to him; but, if you do so, you 
restore him to a position in which, as I 
should have thought, the Government 
would not wish to place him. But from 
one of these three parties compensation, 
if obtained, must come; and this is the 
question which Her Majesty’s Govern- 
ment must seriously consider. But it is 
necessary not only to exact reparation 
for what has been done, but also to con- 
sider what measures are to be taken for 
preventing any future outrages to life 
and property. Unless you do this effee- 
tually, not only do you expose the 
country to the danger of recurring dis- 
order, but you run the risk of destroy- 
ing those resources from which your 
reparation is to come. At present trade 
is paralyzed in Egypt, banks are shut 
up, and postal communications, I pre- 
sume, no longer follow the accustomed 
route. I read in the newspaper to-day 
that the telegraph to Cairo has been 
stopped, and that all the telegraph func- 
tionaries have left. Then, again, you 
have to take security for the safety of 
the lighthouses along the Red Sea, on 
which such enormous interests depend. 
That, I hope, has not escaped the at- 
tention of Her Majesty’s Government. 
Lastly, there is the question of the Suez 
Canal and its maintenance and pre- 
servation from injury. Last night I 
heard the declaration of the Govern- 
ment that they were truly alive to the 
importance of this question ; ‘but I read 
the other day a statement which, if 
true, was, at least, singular on the part 
of the Prime Minister, that it was 
hardly possible to do any serious mis- 
chief to the Canal. But those who at 
all understand the nature of the Canal, 
and the risks to which it is exposed at 
such a time as this, will be at a loss to 
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know how such a statement could be 
made. As regards permanent injury, it 
may, of course, require a long time to 
accomplish it ; but as regards temporary 
injury, everyone who knows the nature 
of the Canal is aware that it might be 
easily blocked, and that the passage 
might be stopped for several weeks. Tt 
was only to-day that I heard that a very 
serious block has occurred in the Canal ; 
that the pilots have taken their de- 
parture, and that ships at one end— 
and I believe at the other also—are 
assembled in large numbers unable to 
pass through. These are all very serious 
matters arising out of the Question of 
my noble Friend, and they have not 
been met by the answer given by the 
noble Earl opposite. There is one other 
point on which I must touch. The noble 
Earl mentions that transports have been 
provided for the refugees, and, no doubt, 
it is very wise and proper to take this 
step; but if what I have heard is true, 
a very large number of these refugees 
are bound for British territory in Malta 
and elsewhere, and I should be glad to 
know whether any measures have been 
taken for providing them with sus- 
tenance and the means of life. I need 
only add that I quite recognize the force 
of the appeal of the noble Earl and his 
argument that it is unwise to embarrass 
the Government; but, at the same time, 
the Government must remember that we 
have had remarkably little information 
vouchsafed to us on this subject, and 
that, if they had any success to point to, 
the House would bear their reticence 
better than it does at the present mo- 
ment. The Papers that have been pre- 
sented record only what occurred a few 
months ago, and have no value as re- 
gards current events or present diffi- 
culties ; and we can get no information 
with regard to that which is essential at 
the present moment to the honour and 
interests of the country. 
Tue Eart or KIMBERLEY said, in 
answer to the Question which the noble 
Ear! had put with regard to the refugees 
there, that he had telegraphed to the 
Governor of Malta and to the Commis- 
sioner of Cyprus, to which places, no 
doubt, large numbers of British sub- 
jects were proceeding, and those officials 
would take such steps as were necessary, 
as had been done in the recent case of 
the refugees from Tunis. He declined 
to follow the noble Earl in his remarks 
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upon the political situation, because he 
must say that, on a subject so grave as 
this, piecemeal discussion, arising out of 
an answer to a Question, was not at 
all likely to advance the interests of the 
country. 

Tue Marquess or SALISBURY: 
Our complaint, my Lords, is that we 
can only discuss this question in a piece- 
meal manner until we have before us 
the Papers on which alone a discussion 
can be based; and, unfortunately, on 
this occasion Her Majesty’s printer is 
the close ally of Her Majesty’s Govern- 
ment. If the business of the printing 
office went on as rapidly as affairs in 
Egypt, and if the printer were as ener- 
getic as Arabi Pasha, I should at once 
recognize the wisdom of the objections 
urged by the Government ; but as things 
are, I must say that either the printer 
or the Government is trying the patience 
of both Houses of Parliament in putting 
off the discussion of a question in which 
the country is beginning to feel a most 
intense interest, and which nearly con- 
cerns vast numbers of Her Majesty’s 
subjects. I am sure that the answers 
given by the noble Earl opposite will 
appear to many whose whole future is 
bound up in the issue which this ques-~ 
tion may take as scarcely worthy of the 
gravity of the subject. 


[The subject then dropped. } 


EVICTIONS (IRELAND)—THE LAND- 
LORDS. 
QUESTION. OBSERVATIONS. 

Toe Marquess or WATERFORD 
asked the Lord Privy Seal (Lord Car- 
lingford)—First, In what form Her Ma- 
jesty’s Government have ordered daily 
Returns to be sent in to Dublin Castle of 
evictions, with opinions thereon of the 
magistrates and police as to whether they 
are cases of hardship or not; Secondly, 
when such order came into force, and 
what steps are taken by the magistrates 
and police so as to enable them to 
form a correct judgment on the matter ; 
Thirdly, whether the landlords and others 
interested are given any opportunity of 
explanation before a Return is sent in on 
which a public official charge that they 
have acted in a cruel and unpatriotic 
manner may be founded; Fourthly, whe- 
ther Her Majesty’s Government will 
take care that outrages are not encou- 
raged by hasty censures passed upon 
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those who appeal to the law for the 
assertion of their legal rights? He put 
those Questions in consequence of a state- 
ment made in ‘another place”’ during 
last week by the Chief Secretary to the 
Lord Lieutenant of Ireland. He should, 
in the first place, like to draw the atten- 
tion of their Lordships to a speech by 
the Prime Minister, made, he believed, 
in October last, in which he made what 
was considered a most cruel and unjusti- 
fiable charge of cowardice against the 
Trish landlords. The matter was of so 
much importance that he would read the 
Prime Minister’s words. He said— 

“That other unhappy fact is the traditional 
sluggishness and incapacity of the wealthier 
portions of society in Ireland to do anything 
whatever for themselves.” 


And further on he said— 

‘* A general cowardice seems to prevail among 
all the classes who possess property, and Go- 
vernment is expected to preserve the peace with 
no moral force behind them. That is the great 
scandal and evil of Ireland, and until the evil 
is removed the condition of Ireland will not be 
thoroughly sound and healthy.” 

Since the delivery of that speech the 
landlords had been, as they thought, 
supporting the Government by enforcing 
their legal rights, which the Prime Minis- 
ter believed they ought to do; but the 
Ohief Secretary for Ireland had lately 
called them ‘cruel and unpatriotic” for 
doing so. During the winter the land- 
lords were led to believe that it was their 
absolute duty to enforce their legal rights, 
and that by doing so they would mate- 
_Tially assist the Government in putting 

down the Land League. This was after 
the issue of the “no rent” manifesto. 
The landlords had since asked, not for 
the whole of their rents, but for a por- 
tion of them, some payment on account, 
and they were now called ‘cruel and 
unpatriotic” for doing what the Govern- 
ment in the first instance had recom- 
mended them to do. The Chief Secre- 
tary stated that the magistrates and the 
police were to send in reports to Dublin 
Castle, on hearsay evidence, gathered in 
a hostile country, as to whether evictions 
were cases of hardship or no. He (the 
Marquessof Waterford) maintained, con- 
sidering the present condition of Ireland, 
and that the people were entirely hostile 
to the landlords, that it would be diffi- 
cult for even a Court of Law to find out 
whether an eviction was a case of hard- 
ship or not, especially when they knew 
what power the Irish tenant had of 
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hiding his money. He trusted the Lord 
Privy Seal would tell them what oppor- 
tunities landlords would have of rebut- 
ting the accusations made against them. 
Apparently the police would make these 
reports and send them into Dublin Castle, 
and the poor landlords would not be 
allowed to say a word in their own de- 
fence. No men had ever been so out- 
rageously ill-used. Their property had 
been confiscated by the Government, not- 
withstanding it was stated by the Govern- 
ment that the Act would not have that 
effect. Many of them had nothing to 
live on except their rents; and many of 
them had not received them for several 
years. Mortgagees and others holding 
charges were now pressing them to pay. 
After two good seasons they asked the 
tenants to pay something on account or 
else to give up the land; and then they 
were called ‘‘cruel and unpatriotic.” 
It was a monstrous thing that such im- 
putations should be cast upon the land- 
lords of Ireland. A few among them 
might have acted harshly ; but they were 
a small minority. A landlord would not 
be such a fool as to evict a tenant when 
he knew he could not get another in his 

lace. They all knew the state of Ire- 
and at the present time, and that the 
Land League prevented tenants taking 
farms from which others had beenevicted, 
and, therefore, what could induce a land- 
lord to evict a tenant if he had no chance 
of getting any rent from him at all? 
He hoped the noble Lord would answer 
the Questions fully, because he thought 
they were of the utmost importance. 
The last one was of special importance, 
because he feared that if hasty and un- 
just censure was cast by the Chief Secre- 
tary on those who up to the present time 
had been in the very gravest danger of 
outrage and assassination, it would not 
much conduce to their safety, nor would 
it conduce to the decrease in the number 
of outrages in Ireland, which he was 
certain the noble Lord and Her Ma- 
jesty’s Government were so anxious to 
bring about. 

Lorp CARLINGFORD (Lorp Privy 
Szat): My Lords, I am willing and 
anxious to answer the Questions of 
my noble Friend as fully and as ac- 
curately as I can. First, as to the 
Returns of evictions, about which the 
noble Lord inquires; these Returns 
of evictions are nothing new. There is 
no novelty of any consequence that I 
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know of in these Returns, or in their 
form. It has been the duty of the Con- 
stabulary for years past, under an article 
of their Code, to report all cases of evic- 
tions to the Inspector General, and upon 
forms that have been long in use. These 
forms, I find, were madesome what fuller, 
so as to comprise a greater number of 
particulars, by the late Mr. Burke about 
a year ago. These Returns have included 
the statements of the police as to the 
nature and circumstances of the evic- 
tions, so far as they could learn. The 
instruction upon that point is contained 
in these words— 

‘* The statement is to comprise information 
as to the circumstances of the cases, the causes 
of the evictions, and whether they produce 


hardship or lead to excitement in the neighbour- 
hood.” 


These Returns are made to the Inspector 
General. So far as concerns the mere 
number of evictions, they come every 
day before the authorities in the office, 
and when the Inspector General finds 
anything special in a case he sends it to 
the Chief Secretary or the Under Secre- 
tary, calling attention to the statement 
of the police as to the circumstances of 
the eviction. Of course, if the Govern- 
ment had their attention called to a 
special case they would ask for the Re- 
turn. The system, I understand, has 
been in operation for a long time. In 
the same way the Resident Magistrates 
report every week upon the general 
state of the districts or the county or 
counties over which they have charge, 
and, among other matters, give an 
account of the evictions that have taken 
place, expressing their opinions as to 
the character of them. I have looked 
through a number of these Police 
Reports, and they strike me as being 
singularly impartial. I have found in 
them no trace of animus on the part 
of the police in the descriptions they 
give of the character of the evictions. 
These statements of the police have been 
made use of over and over again for 
purposes quite different from those to 
which the noble Lord has called atten- 
tion. They have been made use of for 


showing the undue and improper resist- 
ance that has been made to the payment 
of rent legally due on the part of many 
Irish tenants, and to prove the influence 
of the Land League in that direction, 
and the progress of the ‘no rent” 
When these reports, of 


movement, 
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which ag ar has hastily been made, 
were used for other purposes, they were 
trusted as evidence of the facts. I be- 
lieve they were good evidence, and I 
believe they are equally trustworthy 
evidence as to cases of eviction. I find 
that in cases of reported hardship rea- 
sons are given for believing that they 
are such. My noble Friend is aware 
that, generally speaking, the police have 
sufficient means of knowing what is 
going on. On the other hand, I find 
numerous cases in which the police re- 
port facts that are very unfavourable to 
the tenant, showing that the landlord 
has been justified in asserting his rights, 
and that the tenants have been unduly 
and improperly, very often under ex- 
ternal influence, resisting those rights. 
The Irish Government are of opinion 
that, on the whole, these reports are 
trustworthy, and can be depended upon 
as much in one direction as in the other. 
What I have stated has answered the 
first two Questions. As to the other 
Question, I have to say, on the part of 
my right hon. Friend the Chief Secre- 
tary for Ireland, that he never intended 
to pass any censure, hasty or otherwise, 
upon the landlords merely because they 
appealed to the law in the assertion of 
their legal rights. As my noble Friend 
has reminded us, the Government more 
than once expressed the opinion that 
the Irish landlords ought to enforce their 
legal and just rights. We did not ques- 
tion it for a moment; but my right hon. 
Friend, on the basis of official informa- 
tion, referred to certain cases of hard- 
ship in this matter of evictions. I have 
to say, on his authority, that the phrase 
which he used, and which has been often 
repeated, was not correctly reported. 
He spoke on one of those days on which 
a good deal of condensation takes place, 
and the phrase which he used did not 
apply directly to the landlords. The 
phrase he used was this. He said ‘that 
these cases of hardship in evictions, of 
which he believed a certain number had 
taken place, were cruel to the Executive 
Government.” He used the phrase in 
the sense that they increased those diffi- 
culties which already press so enor- 
mously on the Government. My noble 
Friend may rest assured that neither the 
Chief Secretary nor any other Member 
of Her Majesty’s Government contests 
the perfect right of Irish landlords to 
assert their justrights; but, undoubtedly, 
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in the present condition of Ireland, the 
assertion of those just rights does re- 
quire great consideration, great pru- 
dence, and great humanity. 

THe Marquess or WATERFORD: 
My Lords, I have here the quotation to 
which I referred. According to the re- 
port in Zhe Times, the Chief Secretary 
for Ireland said— 

“ He deeply regretted that there were land- 
lords who did not adopt the attitude of the hon. 
Member for Carrickfergus, and who, at a time 
when the Executive was grappling with a situa- 
tion of extreme difficulty, asserted their rights 
in a cruel and unpatriotic manner.” 


Lorp CARLINGFORD (Lorp Privy 
Sxzat): My Lords, I have a positive 
assertion from my right hon. Friend 
that he said ‘ cruel to the Executive 
Government.” 

Tue Eart or DUNRAVEN said, he 
wished to know whether he rightly 
understood the Lord Privy Seal to say 
that no fresh orders to the police had 
been issued? His impression was that 
some new instructions had been given 
to the police to report as to evictions, 
whether they inflicted hardship or not. 
But even if the police made exactly the 
same reports that they had always made, 
he submitted that at the present moment 
it would be very injudicious that such 
reports should be relied upon, or should 
give rise to any action on the part of 
the Government, because, although in 
ordinary circumstances the police and 
the magistrates might possibly be able 
to form a just opinion as to whether 
hardship was inflicted or not, he main- 
tained that it was absolutely impossible 
for them todo so now. Matters had been 
entirely altered by the circumstances in 
which the landlords were placed. What 
might be thought unjust if a landlord 
were not hard pressed would be legiti- 
mate and right if he and his family 
were in circumstances of great difficulty, 
and compelled to get the land in their 
own hands or to obtain their rents. 
Under the circumstances, great injustice 
might be done if the reports of the 
police were considered to be reliable at 
the present time. All Irish landlords, 
he felt sure, would be only too pleased 
if an inquiry could be made into their 
conduct at the present time and during 
the last two years. He did not think 
any information that was worth any- 
thing could be gathered from the reports 
which were now handed in by the police. 
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The position of Irish landlords was very 
peculiar and very difficult. They did 
not know how toact. At one time they 
were twitted by prominent Members of 
the Liberal Party because they ran away, 
and at other times they were told that 
they caused great inconvenience to the 
Executive Government because they did 
not exercise their rights more strictly. 
These were two very different views, and 
it seemed impossible to know how Irish 
landlords were to conduct themselves so 
as to please the various Members of the 
present Government. The one thing 
they did not appear to be allowed to do 
was to exercise those rights which the 
law of their country had yet left them. 
The Lord Privy Seal said the Govern- 
ment wished to see the landlords exer- 
cising their legal and just rights; but 
the difficulty was to get unanimity of 
opinion as to what was just in the 
matter. It appeared to him that the 
landlords, as long as the law allowed 
them to make use of certain means to 
obtain what was due to them or to get 
back their property into their own hands, 
had a perfect right to exercise those 
means. There were many other diffi- 
culties in the way of Irish landlords. It 
appeared to him that their position was 
often misunderstood and misrepresented 
in this country. He had seen their con- 
duct compared with that of the English 
landlords. It had been asserted that 
the Irish landlords had not made allow- 
ance for bad seasons, and had not treated 
their tenants in the same way as English 
landlords did. But the circumstances of 
the two countries were altogether dif- 
ferent. In Ireland it was impossible 
for a landlord to know whether a reduc- 
tion was really wanted by a tenant or 
not. In England, on the other hand, 
there were many circumstances from 
which a landlord could ascertain this. 
In England, if a tenant found himself 
unable to pay his rent, he took his money 
out of the farm and went away. This 
was never done in Ireland. Again, the 
difficulty was increased in consequence 
of the action of the Land League and 
the ‘‘no rent” manifesto. How was 
it possible for any human being to as- 
certain for certain whether a tenant 
could or could not pay his rent, seeing 
that, in point of fact, a great number of 
tenants who could pay did not pay? 
There were cases, no doubt, in which 
hardship was inflicted by landlords in 
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Ireland. Some landlords, irritated by 
the conduct of Her Majesty’s Govern- 
ment and by other causes, might exer- 
cise their rights very harshly; but the 
victims of such injustice had only to 
thank the Land League and those ad- 
visers who had recommended them to 
pay no rent. He was very glad to hear 
the Lord Privy Seal give some explana- 
tion of the extraordinary expression 
used in Parliament by the Chief Secre- 
tary. He was glad to find that the right 
hon. Gentleman did not consider the 
Irish landlords were cruel to their 
tenants, but only thought they were 
cruel to the Executive. Still, he did not 
believe that the Irish landlords were 
cruel, even in that limited sense. The 
noble Lord had not shown why they 
should be supposed to be unpatriotic. 
He could understand, indeed, that they 
were unpatriotic from the Nationalist or 
Separatist point of view ; but from the 
point of view of the Union between the 
two countries, he could not see how their 
conduct had been unpatriotic. Could 
anything be more injudicious than the 
words spoken by the Chief Secretary to 
the Lord Lieutenant, even under the 
construction put upon them by the noble 
Lord? They were only to be equalled 
by some of the expressions as to Ireland 
which had fallen from the lips of the 
Prime Minister. 

Eart COWPER: First of all, my 
Lords, I wish to make one or two re- 
marks on the Police Returns, as to whe- 
ther there is hardship or not in cases of 
eviction. I can assure the noble Lord 
who spoke last that if the reports err 
at all, they err, on the whole, in the 
other direction from what he assumes. 
I think they are, on the whole, very 
impartial. In these days evictions can- 
not be carried out in a hole-and-corner 
manner, but an account of them ap- 
pears in the papers. These reports go 
far to prove how false some of the news- 
paper reports were, and to show that 
the landlords did not behave so badly 
asa great portion of the Press tried to 
make out. The noble Marquess (the Mar- 
quess of Waterford) said that two dif- 
ferent charges had been brought against 
the landlords of Ireland. I am not 
here to defend the language of the 
Chief Secretary for Ireland. I do not 
even remember what the words were; 
but, as far as I can judge, the explana- 
tion given of them removes any blame 
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which might be attached to the right 
hon. Gentleman for the language he is re- 

orted to have used. Ido think there have 

een cases of considerable harshness in 
Ireland. The noble Marquess is a most 
excellent and conciliatory landlord, and 
has never acted harshly towards his 
tenants, and I do not think there is any 
one of your Lordships who has property 
in Ireland of whom the same thing 
might not be said. But I think all who 
know the country will admit that there 
have been cases, particularly in the 
crowded parts of the West and North- 
West of Ireland, where the people have 
been absolutely unable to pay, were in a 
state of starvation, with nothing else in 
the world to turn to, and hopelessly in 
arrear, and have been turned out in a 
heartless manner. It may be true that 
it might be much better in the long run 
that these estates should be cleared, and 
only those for whom there is room al- 
lowed to remain; but this should be 
done in a cautious and kind manner, pro- 
vision being made for those who are re- 
moved. Similar difficulties from over- 
crowding had arisen in the Highlands of 
Scotland, and some of the proprietors 
had emigrated the people in a kind and 
careful manner—no doubt at considerable 
expense—and very small thanks they 
got for it. All that is a matter of his- 
tory. We know also that many landed 
proprietors in Ireland have behaved in a 
very kind manner towards their tenants; 
but it is certainly true that there have 
been cases of hardship among the ten- 
ants. I think in these days, when there 
is such a cry against the landlords, that 
they ought to be the first to dissociate 
themselves from those who have be- 
haved in an unpatriotic manner. While, 
on the one hand, the Government have 
had to complain of the harshness of 
some landlords, in others there has been 
observable a certain amount of laxity 
and want of combination. That, I think, 
is what the Prime Minister referred 
to. There have been many cases in 
which men have allowed their tenants 
to remain without paying rent when 
they were perfectly able to pay. There 
have been other cases in which notice 
has been given that proceedings would 
be taken against tenants able to pay, a 
force of police and soldiers have been 
brought together, a great deal of trouble 
has been taken by the Executive, and 
at the last moment the landlord, for 
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some unexplained and_ inexplicable 
reason, has drawn back. In many cases 
it would have materially assisted the 
Government if the landlords in disturbed 
parts of the country had agreed among 
themselves and made an example of the 
tenants in certain districts; but, for 
want of combination, that has not been 
done. I am bound to say that if a land- 
lord who had tenants who were per- 
fectly well able to pay, and whose rents 
were fair and just, had, in combination 
with his neighbours, made an example 
of the ringleaders in the “no rent” 
movement, he would have done a good 
thing for himself and a service to the 
country and to the cause of law and 
order. My Lords, I will not detain you 
further, but will only observe that, 
though among a large body of men 
there must be some who act in one way 
and some in another, yet I am happy to 
say that there is a great number who 
have acted in a just and firm and, at the 
same time, conciliatory manner, and are 
well deserving of thanks for what they 
have done. 

Lorp INCHIQUIN said, that the 
statement of the Chief Secretary for 
Ireland was made last Wednesday, and 
though some days had elapsed there had 
been no explanation or contradiction 
given to it, though the statement had 
been circulated throughout the country. 
The effect of such a statement would be 
greatly to increase crime and outrage, 
and therefore it required the strongest 
condemnation. When the Chief Secre- 
tary saw the way in which he was re- 
ported he should have taken the earliest 
opportunity of contradicting it. With 
regard to the answer of the Lord Privy 
Seal, he should like to ask upon what 
grounds the police proceeded when they 
stated that a particular eviction was a 
harsh one or the reverse, for he believed 
that no application was ever made either 
to the landlords or their agents to make 
any report to the police on the subject ? 
It was only fair that the reports sent to 
Dublin Castle should contain both sides 
of the question. As to the general con- 
dition of the country, he might mention 
a case which occurred to himself the 
other day. A tenant of his who owed 
him £500 had been pressed over and over 
again for the amount, but declined to 
pay. Last year an ejectment decree was 
issued against him, but withdrawn. 
This year a decree was obtained, and 
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men were got down from Dublin to 
execute it; but the very next day the 
brother-in-law of the tenant came for- 
ward and paid £400 out of the £500. 
This clearly showed the difficulty of de- 
ciding before a man was turned out of 
his holding whether he had money or 
not. It was well known that there was 
a great deal of money deposited by the 
tenants in the savings banks, on which 
they were obtaining interest. With re- 
spect to evictions, the Lord Privy Seal 
appeared to forget that the County Court 
Judges possessed a power of staying 
evictions, and that that power was con- 
stantly exercised. The noble Earl the 
late Lord Lieutenant had blamed the 
Irish landlords for not combining to re- 
sist the ‘‘no rent” movement. He 
could say for the County Clare that the 
landlords of that district did their ut- 
most to combine so far as possible ; but 
no one who had not experienced it could 
understand the difficult and dangerous 
position in which they were placed. 
When he rode into his own county town, 
every country gentleman he saw came 
accompanied by his escort of soldiers or 
olice. It was impossible for the land- 
ords to combine with regard to evic- 
tions in the manner suggested by the 
noble Earl. He maintained that the 
landlords had behaved in a most pa- 
triotic manner; in every case they had 
been as lenient as they could towards 
their tenants, while doing their utmost 
to put an end to the combinations used 
against them. He would repeat that 
the language used by the right hon. 
Gentleman the Chief Secretary for Ire- 
land was deserving of the severest con- 
demnation. The non-payment of rent 
caused evictions, not for inability to 
pay, but because the tenants acted upon 
the advice given to them by the Land 
League. 

Lorpv ORANMORE anp BROWNE 
pointed out the dangers by which Irish 
landlords were surrounded, and the dif- 
ficulties in the way of their doing more 
than they had done to act in combination 
against the forces opposed to them. 
Even speaking in their Lordships’ House 
was dangorous, for the Irish papers cir- 
culated among the people garbled ex- 
tracts from their speeches, combined 
with the grossest possible abuse and 
misrepresentation. Up to the time of 
the new departure, the Irish landlords 
certainly did not think that the govern- 
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ment was carried out as it ought to be, 
or that the Executive showed sufficient 
force and energy; but they found the 
tenants were beginning to be tired of 
what was going on, and were coming in 
to pay whatever rent they could, and 
also to make arrangements for future 
rents with their landlords. Since the new 
policy had been introduced, however— 
since the ‘‘ suspects” had been released 
and the Arrears Bill introduced—-there 
had been hardly a shilling of rent 
paid, and few, if any, men would make 
agreements. He thought it was a great 
hardship that some tenants should be 
forced to be evicted merely because 
other people would not pay their rents. 
He knew of one case in which 30 notices 
of eviction were served, and 29 of the 
tenants came forward just when they 
were being turned out and paid every 
shilling that was due from them. The 
30th tenant showed the money and 
said, ‘‘ You may have the land.” It 
was the unfortunate vacillating policy of 
Her Majesty’s Government, constantly 
changing front, and constantly causing 
new expectations to be entertained by 
the tenants, that had increased, and 
would continue to increase if it was still 
adhered to, the unfortunate and disas- 
trous state of [reland which at present 
existed. 

Lorp VENTRY said, if the right 
hon. Gentleman the Chief Secretary for 
Ireland had only used the words which 
had been attributed to him by his noble 
Friend the Lord Privy Seal (Lord Car- 
lingford), and not those which had been 
reported in the newspapers, he thought 
the Chief Secretary ought, in justice to 
the landlords of Ireland, have taken 
the earliest available opportunity of ex- 
plaining what it was he said, or intended 
to say. That was more especially the 
case because there were at the present 
time so many charges flying about 
against Irish landlords, in reference to 
evictions, both in the public Press and 
on public platforms. The parties who 
made those charges were ready at once 
to turn to account any words uttered by 
a Member of the Government which 
helped them, or any of the exaggerated 
reports which they circulated; and in 
proof of this he would read an extract 
from a letter sent to the Press by Dr. 
Donnelly, the Roman Catholic Bishop of 
Clogher, in reference to the Rossmore 
Estate. Inthatletter, Dr. Donnelly said— 
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‘Writs are being issued on the Rossmore Estate 

for rent and arrears, Everyone knows that the 
tenants are unable to pay, so the enforcement 
by Lord Rossmore of his ] right means the 
entire destruction and ihilation of the un- 
fortunate tenants.” 
The County Inspector of Constabulary 
in that district subsequently called at 
the Estate Office to make inquiries as to 
what was going on, and he supposed the 
fact of the Inspector having done so 
would throw some light on the means 
which were being taken by Her Majesty’s 
Government to obtain information as to 
the action of the Irish landlords in these 
matters. In the statement addressed by 
the agent of the estate subsequently to 
the County Inspector, the following ex- 
planation occurred :—At the time Dr. 
Donnelly wrote the letter to the Press 
only three writs at the suit of the land- 
lord had been issued on the estate for 
six months previous; and, as a matter 
of fact, only seven writs had been served 
on the tenants during the last 10 years. 
Now, he thought, when such sweeping 
charges were made upon such slender 
grounds, and were being sown broad- 
cast throughout the country, that Mem- 
bers of Her Majesty’s Government 
ought to be very cautious how they 
let fall a word which could strengthen 
the hands of those who made such 
charges. With respect to the general 
question of evictions, ay of the 
district with which he was best ac- 
quainted, he could say that there had 
been nothing in the conduct of the land- 
lords generally in that county to call for 
such reprobation as had been passed 
upon their acts. He did not believe 
that their conduct had been either cruel 
or unpatriotic, either towards Her Ma- 
jesty’s Government or towards their 
tenants. He believed that they had 
evicted in many cases ; but he also be- 
lieved that they had abstained from 
taking any steps in numberless cases 
where they would have been perfectly 
justified in acting differently. He would 
not detain their Lordships any further 
upon the subject. 

Tue Eart or DONOUGHMORE 
said, it appeared to him to be a very 
serious thing that an arbitrary report 
should be made by the police of the 
cases which came under their notice. It 
might be that the report was favourable 
to the landlord ; but, on the other hand, 
it might be very unfavourable, and that 
report went up to the Irish Executive, 
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and the landlord in question had not 
the least power in the world to make a 
contradiction. 

Lorpv CARLINGFORD (Lorp Privy 
Szat): Nor have the tenants. 

Toe Eant or DONOUGHMORE 
said, that was the case; but the tenant, 
being on the spot, was more likely to 
have a chance of contradicting the re- 
port than the landlord. What he 
wanted to ask his noble Friend the 
Lord Privy Seal was, whether the Go- 
vernment could not manage to produce 
those reports? He should like to know 
what the reports were; and he could 
not see that there could be any objection 
to producing them. 

Lorp CARLINGFORD (Lorp Privy 
Szat): I do not know that I can 
add anything to the information which 
I have already given to your Lord- 
ships, and to what has already been 
said by my noble Friend the late Lord 
Lieutenant of Ireland (Earl Cowper) 
as to the nature of these reports. As 
to the reports themselves, there is 
nothing new in them. As to the pro- 
duction of those reports to Parlia- 
ment, that, I think, would be quite in- 
consistent with their nature. I entirely 
concur in all that was said by my 
noble Friend the noble Earl behind me 
(Earl Cowper) as to the impartiality of 
those reports, and as to their general 
bearing, and I also agree with my noble 
Friend that in very numerous cases they 
must have had the effect of correcting 
exaggerated and unfair reports against 
the landlords. 

Tue Marquess or SALISBURY: My 
Lords, I do not think that the noble 
Lord the Lord Privy Seal has entirely 
comprehended the evil of which my 
noble Friend (the Marquis of Waterford) 
complains. The Irish landlords at the 
present moment are the objects of a 
great deal of very vigorous popular 
censure. It is said some of them are 
very bad, and many of them are very 
good. I cannot quite agree with the 
view of the noble Lord the late Viceroy 
of Ireland, that we ought to be anxious 
to disconnect ourselves from the Irish 
landlords. 

EartCOWPER: Will the noble Mar- 
— pardon me. What I said was that 
the good Irish landlords ought to discon- 
nect themselves from the bad ones, and 
not that we in England ought to discon- 
nect ourselves from the Irish landlords. 


The Earl of Donoughmore 


{LORDS} 
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Tue Marquess or SALISBURY: I 
am glad to hear the noble Lord make 
the correction; but I think it is right to 
recollect in connection with the Irish 
landlords that if some of them, and 
perhaps some of the poorer class, have 
taken a purely commercial view of their 
position—if they resolved to treat the 
money which they expended on their 
property as a pure investment—they 
may have done wisely or foolishly, but 
they have, no doubt, followed the teach- 
ing of Parliament itself. They were in- 
duced to make these investments at a 
time when a different philosophy pre- 
vailed, when the doctrines of political 
economy were in force. They were in- 
duced to make these investments in the 
belief which Parliament then enter- 
tained, that the application of purely 
commercial principles to land in Ireland 
would tend greatly to cure all the evils 
under which that country suffered—that 
the application of these principles would 
have the effect of pushing out a popula- 
tion that could not properly live there, 
and would induce men to invest capital 
in the country; and that the ordinary 
results of the investment of capital, the 
establishment of a proper equilibrium 
between the population and the re- 
sources of the country, would relieve 
the chronic poverty, and, with that, its 
political difficulties would disappear. 
That, I believe, was the view held by 
both political Parties 30 years ago, 
and it was under that belief that the 
Encumbered Estates Act was passed. It 
was at the invitation of Parliament that 
small capitalists from different parts of 
Ireland and England invested their pro- 
perty in land in Ireland. Yet, after 
being told by the Judge of the Encum- 
bered Estates Court that the rents might 
be raised—when they act in accordance 
with the principles which have been 
accepted from generation to generation 
by every body of statesmen, and by every 
writer who has dealt with the question 
of Irish difficulties—when they act on 
their undoubted legal rights, they find 
that Parliament turns round and rejects 
as folly the philosophy which it preached 
before, and that unfortunate landlords 
who have invested their all in this 
land at the invitation of Parliament, and 
who only try to get fair commercial in- 
terest for their investment, are blamed 
by my noble Friend the late Viceroy, 
and other landlords are asked to shun 
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them as though their touch were con- 
tamination. I admit that it may be a 
misfortune that landlords should press 
their rights in too hard a manner. We 
must all wish that in times of difficulty 
all classes of Her Majesty’s subjects 
should showconsideration one to another; 
but I cannot help deprecating the censure 
passed upon those who are only acting 
consistently with the doctrines preached 
by Parliament itself. There is also 
another consideration which ought to be 
kept in view. These Irish landlords are 
pressing for their arrears, and they are 
pressing for them by way of eviction. 
But has not Parliament given them a 
broad hint to do so? Do they not know 
that a Bill is now before Parliament for 
the purpese of confiscating absolutely 
the property of those landlords who have 
been foolish enough in past times to be 
indulgent on the subject of arrears, and 
may they not wish to save themselves 
from the results of the predatory instincts 
of the Liberal Party? These things 
must be remembered when you propose 
to condemn a class of Irish landlords 
who are themselves struggling with 
dire necessity, and who have been re- 
duced to this position through the action 
of Parliament itself. I wish to impress 
on your Lordships the extreme danger 
of this indiscriminate censure upon Irish 
landlords. If you are anxious to con- 
demn an Irish landlord, name the man 
whom you condemn. State your indiet- 
ment against him and prove it; but if 
you are not prepared to take that course, 
do not condemn in flowing phrases a 
certain body of Irish landlords, not in- 
dicating whom you condemn nor whom 
you absolve, and, when taken to task, 
merely say that you only intended to 
condemn the few. That reservation, it 
should be noticed, is not made by those 
in Ireland who read the words uttered 
here. This is not the first time that 
these careless words have sharpened the 
edge of public bitterness against an un- 
popular class, and tended to stimulate 
and maintain the animosities to which 
disaster and outrage aredue. But a few 
years ago the Prime Minister stated 
that tenants might regard eviction as a 
sentence of death ; and that phrase, the 
echo of which still rings in our ears, is 
still repeated by the Prelates of Ireland 
as an undoubted truth, admitted by the 
Prime Minister of this country, and still 
used to embitter Irish tenants and the 
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whole public opinion of Ireland against 
those who use a fitting legal remedy to 
maintain an undoubted legal right. I 
regret very much that the Chief Secre- 
tary to the Lord Lieutenant should have 
used these words. I regret very much 
that when he saw that they were in some 
degree misrepresented he did not at once 
correct the dangerous character that had 
been given to them in the report. But I 
regret still more, and I trust that my 
regret may not be intensified by future 
occurrences, that Ministers should rashly 
and hastily level these bitter words 
against a class of men who are struggling 
with difficulty against pressure, against 
indigence, which Parliament itself has, 
to a great extent, inflicted upon them— 
who are struggling to maintain their 
rights in the face of the strongest public 
resistance, and against whom any care- 
less language spoken by men high in 
authority here is too apt to be the certain 
messenger of death. 

Toe Eart or KIMBERLEY: My 
Lords, a rebuke from the noble Mar- 
quess with regard to the use of rash and 
hasty words 

THe Marquess or SALISBURY: I 
am not in Office. 

Tue Eart or KIMBERLEY: No, 
not in Office, and, therefore, without 
official responsibility. A rebuke from 
him, no doubt, presses heavily upon us ; 
but I would address a slight remon- 
strance to him in his turn. If there is 
one thing to be remembered in connec- 
tion with Irish affairs, it is the violent 
language that is used, and the violent 
passions that are roused. We hear in 
this House about the predatory instincts 
of the Liberal Party. Out of it we hear 
of predatory landlords and plundering 
tenants. I believe that there is nothin 
more dangerous than that landlords an 
tenants should bandy such words, and I 
regret that the noble Marquess should 
have made use of the bitter language 
which he knows how to use with such 
effect. Does the noble Marquess mean 
to deny that there are such persons as 
harsh landlords? Why, they exist in 
England as well as in Ireland. Does 
the noble Marquess mean to say that 
there is no such thing as the exercise of 
proprietary rights in a harsh manner? 
It is a matter of every-day experience, 
both in Ireland and England, that many 
landlords would think it harsh to push 
to the full extent their undoubted legal 
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rights; but, on the other hand, there 
are cases in Ireland in which the tenant 
has been subjected to great hardship. I 
do not know, however, any reason why 
all the good and fair landlords in Ire- 
land should take to themselves an accusa- 
tion which only applies to some mem- 
bers of their class. What is it that has 
been said? What has been said, and 
what I most earnestly believe from my 
own experience is, that in the present 
crisis in Ireland great hardship has been 
done towards some tenants. I am not an 
Trish landlord ; I am an English land- 
lord ; but I should not consider that I 
was outraged or insulted if I were told 
that there had been some cases of hard- 
ship inflicted by landlords in England. 
It is quite true that small proprietors 
have invested money in jand in Ireland, 
and in many cases, no doubt, they find 
themselves hard pressed. In many cases, 
also, they have not pressed their rights 
more than is desirable, and upon such 
as have not done so I should be chary, 
indeed, to express censure. But there 
have been cases in which hardship has 
been inflicted, and all the Chief Secre- 
tary to the Lord Lieutenant said was 
this—‘‘ That landlords who enforced 
their legal rights in a harsh manner, 
acted unpatriotically.” I agree with 
that opinion, and, keeping Ireland alone 
in view, I say that those who act in that 
manner are men who are unpatriotic, 
men who increase the unfortunate gulf 
which separates landlord and tenant by 
their want of readiness to act with for- 
bearance. The Chief Secretary, there- 
fore, in my opinion, said nothing of 
which he should be ashamed. The state 
of Ireland is a grave question, and for 
Heaven’s sake let us not make it still 
more grave by exaggerating existing 
evils, and endeavouring to increase, by 
Party attacks, a bitterness which has 
already attained such proportions as to 
menace the welfare of the nation. 
Viscount CRANBROOK said, the 
condition of Ireland was indeed grave, 
and the words which had fallen from 
the Members of the Government were 
naturally watched with anxiety, because 
the effect of those words was not con- 
fined to those gentlemen who had been 
called bad and shameless landlords, but 
the legislation of the Government, 
founded upon those utterances, was ad- 
dressed to good as well as to bad land- 
lords in Ireland. For the sake of the 
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worst, the Government had inflicted a 
penalty upon the good landlords; and, 
therefore, when language was addressed 
to the public, it was not unnatural that 
men should put upon it an interpreta- 
tion consistent with the acts of the Go- 
vernment—acts which had been ad- 
dressed to all the Irish landlords. The 
difficulty in Ireland was a formidable 
one, and it was hard to keep silent with 
respect to the evils existing there. It 
was natural, under the circumstances, 
that landlords who were using their just 
rights should complain when the Go- 
vernment were steadily pursuing adown- 
ward course, destructive of all rights of 
property, and were employing language 
which would not apply to those who 
were using their just rights. 


House adjourned at a quarter before 
Seven o’clock, to Thursday next, 
a quarter past Ten o’clock. 


HOUSE OF COMMONS, 


Tuesday, 20th June, 1882. 


The House met at Two of the clock. 


MINUTES. ]—Pusutc Brrits—Select Committee 
— Report — Local Government Provisional 
Orders (No. 5) * [160]. 

Committee—Prevention of Crime (Ireland) [157] 
—R.P. [Fifteenth Night]. 

Committee—Report—Vagrancy (re-comm.) [199]. 

Considered as amended—Third Reading—Copy- 
right (Musical Compositions) * [161], and 
passed. 


PETITION. 


— o> No — 


PARLIAMENT—PREVENTION OF CRIME 
(IRELAND) BILL—DUBLIN 
PETITION. 


Toe LORD MAYOR or DUBLIN 
(Mr. Dawson), who was clothed in his 
robes of office, said: Mr. Speaker, I 
have the honour to present’ a Petition 
from the Corporation of Dublin against 
the Bill now passing through this House 
for the prevention of crime in Ireland. 
The Corporation of Dublin represent 
the mercantile, commercial, and trading 
classes of Ireland, who have a deep 
anxiety for the peace, the prosperity, 
and contentment of that country. They 
are fully convinced, as this Petition 
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states, that the present state of Ireland 
results from the imposition and action 
of unjust laws, and they are of opinion 
that the present measure will not tend 
to lull or pacify their anxiety, but rather 
to increase the disturbed condition of 
Ireland. They view with extreme ap- 
prehension the abolition of trial by jury, 
a step fraught with danger, and one 
which has been condemned by the high- 
est jurists and statesmen in England, 
and has been also condemned by the 
majority of the Judicial Bench in Ire- 
land. [‘‘Order!’’] They fear that by 
this temporary exercise of a 

Mr. SPEAKER: The right hon. 
Member is entitled to read the prayer 
of the Petition, but is not entitled to 
debate the Petition nor the subject 
of it. 

Tue LORD MAYOR or DUBLIN 
(Mr. Dawson): The Petitioners state 
that they pointed out to this honourable 
House on previous occasions the abor- 
tiveness of coercive measures in Ireland 
—[‘Order!’”"]—and the result has 
proved that—[‘‘Order, order!’’] —I 
will read the prayer of the Petition :— 


“That we, the Municipal Council, principally 
composed of merchants and traders and repre- 
sentatives of the mercantile community ’’— 


[ Renewed cries of ‘ gs gpl | 

Mr. SPEAKER: I understand the 
right hon. Member to be reading the 
yd of the Petition, and in so doing 

e is quite in Order. 

Mr. SEXTON : On the point of Order 
I would ask if the right hon. Member is 
not entitled to summarize the heads of 
the Petition as well as to read its 
prayer? [Cries of ‘Read!”’] 

Toz LORD MAYOR or DUBLIN 
(Mr. Dawson): I will read the 
prayer— 





“Your petitioners therefore humbly pray 
your honourable House not to pass the Preven- 
tion of Crime Bill, or so to modify it as to leave 
untouched Constitutional liberty whilst only 
dealing with the repression of crime. We fur- 
ther pray your honourable House at once to 
enact such legislation as will stay the fearful 
sufferings now entailed by the numerous evic- 
tions that are daily taking place, and so to 
amend the Land Act as to prevent the recur- 
rence of those evictions. We also pray your 
honourable House speedily to take into your 
earnest consideration the advisability, as well 
in the interest of the Empire as of Ireland, of 
the restoration to Ireland of her legislative in- 
dependence.”’ 





| 
| 


QUESTIONS. 


—o0o — 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — RE- 
LEASE OF PERSONS DETAINED 
UNDER THE ACT. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. P. O’Connor, of Miltown 
Malbay, has been transferred from 
Limerick Gaol to Kilmainham, 130 
miles further away from his home; 
whether, since this man is over sixty 
years of age, the Government will re- 
consider his case; and, whether, as all 
the suspects from Hook, County Wex- 
ford, have been released except Mr. 
Nicholas Walsh, of Taghmon, who is 
still confined in Kilkenny Gaol, the Go- 
vernment will include him in the general 
liberation of Wexford men ? 

Mr. TREVELYAN : Sir, His Excel- 
lency the Lord Lieutenant has had the 
eases of Messrs. O’Connor and Walsh 
under his consideration, and found that 
he could now order their release. The 
orders were accordingly issued yester- 
day. 

Coronet DAWNAY asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If Patrick Gallogly, Patrick Beirne, 
and John Sheridan, who were confined 
in Monaghan Prison on suspicion of 
breaking into houses by night and as- 
saulting persons therein, have recently 
been discharged from custody by order 
of the Lord Lieutenant; whether any 
communication has been made on the 
subject to the persons assaulted by 
them; and, whether it is intended to 
put them on their trial for the offence 
with which they were charged ? 

Mr. TREVELYAN : Sir, the persons 
named in the Question of the hon. and 
gallant Member were released at the 
beginning of the present month. So far 
as I am aware, no communication has 
been made to the persons assaulted. I 
am not aware that it is intended now 
to prosecute them for the offence of 
which they were reasonably suspected. 
They had been in detention for up- 
wards of 14 weeks, and even if they 
had been convicted of the assault 
under the ordinary law, they might 
very probably have escaped with a 
lighter sentence. 








1751 State of Ireland— 


PROTECTION OF PERSON 
PERTY (IRELAND) ACT, 
PRISON WARDERS. 


Mr. HEALY asked the Chief Secre- 

to the Lord Lieutenant of Ireland, 

etherit isthe fact that, in consequence 
of the extra duty thrown upon prison 
warders by the Protection of Person and 
Property (Ireland) Act, trustworthy men 
had to be drafted from the different 
prisons where they were permanently 
settled to the places where the political 
prisoners were confined; whether these 
warders were in many instances separated 
from their families; whether the sum 

anted to them for lodging, fuel, and 
ight (if married) when so transferred 
was only ten shillings per month; whe- 
ther the Government are aware that 
these men were frequently obliged to 
spend fully three times this amount for 
lodging, &c.; whether in Dublin their 
hours of duty were such that they have 
had to remain on twenty-six and a half 
hours out of thirty-six ; whether similar 
excessive duty had to be performed in 
other gaols where suspects were con- 
fined; whether the extra warders em- 
ployed by the Government were old 
police pensioners, many of whom were 
past work before leaving the police force, 
and were entirely ignorant of prison dis- 
cipline; whether, therefore, duties of 
much greater weight and responsibility 
devolved upon the regular warders than 
before; whether the police who are getting 
an extra grant were also relieved by 
auxiliaries from the Army and Army 
Reserve ; and, whether, taking all the 
circumstances of the case of the prison 
warders into consideration; the Govern- 
ment can see their way to make an allow- 
ance for their increased duty and respon- 
sibility during the past eighteen months ? 

Mr. TREVELYAN: The hon. Mem- 
ber asks me 10 Questions, the answers 
to which would take up a considerable 
time, and I trust he will be satisfied 
when I tell him that as soon as all the 
persons detained under the Protection 
of Person and Property (Ireland) Act 
have been released, it will be the duty 
of the Prisons Board to submit the names 
of certain prison officers to Government 
for some reward for extra duties. As, 
however, this is a matter which cannot 
be arranged without the consent of the 
Treasury, and as the case is not yet in 
@ position to be submitted to their Lord- 


AND PRO- 
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ships, I wish to avoid raising hopes that 
may not afterwards be capable of fulfil- 
ment. 

Mr. HEALY: Will the right hon. 
Gentleman state that in proportion to 
their number and the work they have 
done they shall receive rewards com- 
paratively as great as those granted to 
the police ? 

Mr. TREVELYAN: The answer to 
that cannot, of course, be made by any 
Department without the consent of the 
Treasury. 


Intimidation. 


PARLIAMENT —BUSINESS OF THE 
HOUSE—POLICE SUPERAN.- 
NUATION BILL. 


Baron DE FERRIERES asked the 
Secretary of State for the Home Depart- 
ment, If he cannot give some facilities 
for considering the Police Superannua- 
tion Bill, for being opposed it runs the 
risk of never coming before the House, 
owing to the half-past Twelve o’clock 
Rule and the existing press of business, 
and thus the legitimate expectations of 
a most deserving body of men appear 
likely to be again indefinitely postponed ? 

Str WILLIAM HARCOURT, in re- 
ply, said, he could assure the hon. Mem- 
ber that he regretted very much that 
the legitimate expectations of a most de- 
serving body of men appeared likely to 
be indefinitely postponed. But the hon. 
Member must undertake the task of in- 
ducing the hon. Member for South Lei- 
cestershire (Mr. Pell) and the hon. Mem- 
ber for South Devon (Sir Massey Lopes) 
to relent. If he succeeded in that diffi- 
cult task, then they might hope to make 
some progress with the Bill. 


STATE OF IRELAND—INTIMIDATION. 


Str HENRY FLETCHER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If his attention has been 
called to the burning of a labourer’s 
house near Mallow, reported in the 
“‘Qork Constitution ’’ as follows :— 


‘There are circumstances attending upon the 
burning of the labourer Looney’s house near 
Mallow, on Friday last, as reported in our 
columns of Saturday, which present features of 
incredible barbarity. It appears that this poor 
family, having barely escaped being burned to 
death in their humble home, were first compelled 
to watch helplessly while the little they pos- 
sessed was being consumed in the flames, no 
one coming to their aid, and many hours after 
were found by the magistrate crouching by the 
side of the public road half naked and without 
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food, because, being under the ban of ‘ boy- 
cotting,’’ nobody was courageous enough to 
afford even the infant of a month old, who 
formed one of the miserable party, any suc- 
cour ;” 
and, whether the above facts are true; 
and, if so, whether any steps have been 
taken to lessen the state of intimidations 
apparently prevalent in the district ? 
Mr. TREVELYAN : Sir, I have had 
a report on this case from the Sub- 
Inspector of Constabulary, who was pre- 
sent on the spot the morning of the oc- 
currence. As usual in such cases, the 
newspaper account is somewhat exag- 
gerated. The poor people had their 
clothing on, and were able to save some 
few articles of furniture. The youngest 
of the children is 10 months old, not 
one month, as stated. They received 
assistance from one of the neighbours 
only, and the Sub-Inspector sent them 
some bread from the Constabulary 
barrack. They are now under shelter 
in a place called ‘‘ Dan’s Castle,”’ in the 
vicinity, and pending the erection of a 
police hut near the scene, a party of 
police have been quartered in the castle, 
which is the only available house in the 
vicinity. 


EVICTIONS (IRELAND)—THE SPECIAL, 
AND RESIDENT MAGISTRATES, AND 
THE POLICE. 


Mr. GIBSON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
In what form had the constabulary and 
special and resident magistrates been 
induced to give their opinions on evic- 
tions ; had any data been given them as 
to how they were to discriminate between 
ejectments which were not to be censured 
and those which they should describe as 
cases of hardship; were they to have 
any regard to the necessities of the land- 
lord and his family ; and, were the duties 
of censorship, as to the character of 
legal process, to be applied to all the 
creditors of the tenant, or to be confined 
to the landlord only ? 

Mr. TREVELYAN : Sir, in the de- 
tailed report of evictions sent in by the 
constable or Sub-Inspector of the district, 
a statement is called for which is de- 
scribed as follows in the printed form : — 

‘‘This statement is to comprise information 
as to the circumstances of the case, the cause of 
evictions, whether they produced much hardship 
or excitement in the neighbourhood.” 


Those are the instructions which are 
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given. With regard to the last para- 
graph of the Question, the instructions 
were always held to relate to the evicting 
person, whether landlord or creditor. 
The late Mr. Burke altered the form, 
with a view of obtaining fuller parti- 
culars, about a year ago. I will give a 
specimen of two of the answers without 
the names— 

“The case of A B is one of hardship, as he 
was highly-rented, had indifferent land, and a 
large family. That of C D was not a case of 
hardship, as he could have paid his rent, and 
was comfortably off.”’ 

Then, again— 

‘“‘ There was no hardship in thiscase. E F is 
a carpenter, and weil able to pay his rent if so 
disposed ; but he wanted to get away with it, as 
he expects to get money from the Land League 
for allowing himself to be evicted. He has a 
new house, built for himself, where he intends 
to live.” 

And, again — 

‘““G H, wife, and eight children were evicted 
for non-payment of rent. The eviction was not 
a case of hardship, as the rents were reasonable, 
and being admitted as caretaker, he had six 
months to redeem.” 


And, again— 

“Tenants had nowhere to go. These men 
were paying very high rent; nearly double 
valuation. These people were in a miserable 
state of poverty.” 


The Special Resident Magistrates send in 
periodical reports of the nature of the 
evictions in their districts. Frequent 
Ministerial statements have been made 
in Parliament as to the contumacious 
refusal to pay rent among the tenants of 
Ireland. These statements would have 
been based on the reports to which I 
have referred, and I never have heard 
that their general accuracy or authority 
was disputed when used for this purpose. 
I hope I may take this opportunity to 
say a word of explanation. Having ob- 
served much criticism on the epithet 
‘* cruel,” which I used the other day, I 
may say that I did not apply the epithet 
to the conduct of any landlord towards 
his tenant. What 1 did say was that 
those particular landlords who were 
carrying out evictions which were re- 
ported to the Government as cases of 
hardship were behaving in a cruel man- 
ner towards the Executive Government, 
which was trying to do its best under 
great difficulties. As often happens on 
a Wednesday, the newspaper report was 
much condensed, and so the mistake 
arose. 
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Mr. J. LOWTHER: May I ask the 
right hon. Gentleman what machinery 
the authorities have invented for testing 
the value of the land, and the ascertain- 
ing whether it is over-rented ? 

Mr. TREVELYAN: They have the 
valuation, the rent, and the number of 
years’ rent due. The authorities have 
the same means of getting information 
on this subject that they have of getting 
materials for any Report on the peace 
and order or position of the district. 

Mr. GIBSON said, the right hon. 
Gentleman had explained his meaning 
to be that the conduct of certain land- 
lords towards the Executive Government 
was cruel. Could the right hon. Gen- 
tleman say whether or not those land- 
lords were compelled to evict their 
tenants in order to obtain money where- 
with to support their families; and, 
whether, if they ceased from evictions, 
the Government would enable them to 
support their families ? 

r. TREVELYAN : I referred only 
to landlords who, being in the same 
position as the hon. Momber for Carrick- 
fergus (Mr. Greer), did not take the 
same course as that Gentleman — the 
course, namely, of waiting for the Ar- 
rears Bill instead of proceeding with 
evictions. 

Mr. GIBSON: That was not my 
Question. Has the right hon. Gentleman 
satisfied himself that he has not made a 
charge of cruelty against landlords who 
are unable to support their families if 
they do not get their rents? 

Mr. TREVELYAN : It was only to 
those in the position of the hon. Member 
for Carrickfergus (Mr. Greer), and who 
did not follow his example, that I re- 
ferred. That there are such landlords 
the Government are absolutely informed, 
but I do not say they are many. I hope 
and believe they are few. 

Mr. HEALY: May I askif landlords 
are not as well able to work for their 
living as any other people ? 

Mr. MITCHELL HENRY asked 
whether a summary of the evictions 
could not be presented to the House, 
showing how many, in the opinion of 
the constable, were cases in which the 
tenants could not pay their rents, and 
how many were cases in which they 
wae able, but wilfully refused to do 
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the Table of the House. Those Returns 
are given in great detail for the p C) 
of enabling the Government to form 
their judgment on peace and order in 
Treland, and the Government draw from 
them the conclusions they think ought to 
be drawn, in whatever direction those 
conclusions point. 

Mr. GIBSON: Will the right hon. 
Gentleman communicate to the House 
what instructions have been given to 
the Constabulary with respect to the 
manner in which the means of the land- 
lords are to be ascertained by them ? 

Mr. O’SULLIVAN asked whether it 
was not a fact that the landlords had 
lately evicted their tenants for the pay- 
ment of half-a-year’s rent in arrear 
only? 

[No answer was 
Questions. ] 


NORTH SEA FISHERIES CONVENTION 
—RATIFIOATION. 

Mr. BIRKBEOK asked the Under 
Secretary of State for Foreign Affairs, 
When it is proposed to ratify the Con- 
vention of 6th May relative to the North 
Sea Fisheries ? 

Srr CHARLES W. DILKE: Sir, 
Her Majesty’s Government are prepared 
to ratify the Convention as soon as the 
other Powers, parties to it, are ready to 
do so. It is not yet certain when it will 
be ratified by France, Belgium, and the 
Netherlands, and I cannot, therefore, at 
present name any certain date. 


given to these 


LAW AND POLICE—CASE OF CHARLES 
FROST, WRONGFULLY CONVICTED. 
Mr. MACFARLANE asked the Se- 

cretary of State for the Home Depart- 

ment, If his attention has been cailed to 
the case of a man named Charles Frost, 
who was charged at the Marsion House 
with having attempted to destroy him- 
self; and if it is true, as stated by the 
man, that he was tried three years ago 
and sentenced to fifteen years penal ser- 

vitude upon the perjured evidence of a 

police officer, and after serving two years 

was released, his innocence having been 
proved ; and, if the man’s statement is 
well founded, whether it is his intention 
to grant him any compensation for the 
injury done him by such miscarriage of 
justice ? 

Sir WILLIAM HAROOURT: Sir, 
this is one of those unfortunate cases 
that do sometimes occur of mistaken 
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identity. On careful investigation the 
man was found to have been wrongfully 
convicted. He was pardoned, and I took 
every pains to see that he should get 
good employment afterwards, which he 
did get. As to what has happened since, 
Tam not particularly informed ; but I 
have ordered further inquiries into the 
matter, in order that what can be done 
may be done. 

Mr. MACFARLANE inquired 
whether, in accordance with precedent, 
some compensation could not be made to 
the man ? 

Sm WILLIAM HARCOURT: I can- 
not answer that Question, but I will 
order further inquiries to be made. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— 
MICHAEL MSWEENEY AND JOHN 
RYAN. 

Sir HERBERT MAXWELL asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, Whether Michael 
M‘Sweeney and John Ryan, who were 
released during the month of May, had 
been imprisoned under reasonable sus- 
picion of having committed murder ? 

Mr. TREVELYAN: Sir, the hon. 
Baronet is quite correct in this matter. 
In answering the right hon. and learned 
Member for the University of Dublin 
(Mr. Gibson) on the 8th of June, to the 
effect that John Ryan was guilty of in- 
citing to murder, and not murder, I was 
quoting from a report from Dublin, in 
which a mistake had been made on this 
point. The existence of that mistake 
was not brought to my notice until I 
inquired about it this morning. With 
regard to Michael M‘Sweeney, he was 
released on the 7th of June. That was 
the day on which the report was sent me 
from Dublin, and I can only suppose 
that the release was not yet known to 
the Department which forwarded it. I 
have given directions that in any case 
where a mistake has been made in in- 
formation on which I have grounded an 
answer in Parliament, the matter may 
be brought to my notice at once. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— 
RESIDENCES OF RELEASED PRI- 
SONERS. 

Mr. DONALDSON-HUDSON asked 
the Chief Secretary to the Lord Lieu- 
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tenant of Ireland, Whether he can give 
any information as to the present resi- 
dences of those persons who have been 
released from prison within the last two 
years who were imprisoned on suspicion 
of having committed murder, or having 
been accessory to it ? 

Mr. TREVELYAN : Sir, if the hon. 
Member will specify any individual cases 
upon which he requires this information, 
I shall have no objection to endeavour 
to supply it to him; but I cannot give 
him the general information off-hand. 


EGYPT—THE POLITICAL CRISIS—THE 
FLEET AT ALEXANDRIA, 


Srr H. DRUMMOND WOLFF asked 
the Secretary to the Admiralty, If he can 
state what steps were taken by Sir Beau- 
champ Seymour, and Her Majesty’s ships 
under his command, last Sunday, the 
llth of May, for the protection of 
British life and property at Alexandria ; 
and, whether Her Majesty’s Government 
nourish the belief that the repetition of 
such steps will be sufficient to preserve 
British interests in that City in case of 
the renewal of disturbances ? 

Mr. CAMPBELL -BANNERMAN : 
Sir, the hon. Member yesterday addressed 
this identical Question to my hon. Friend 
the Under Secretary for Foreign Affairs. 
I have nothing to add to the answer then 
given by my hon. Friend. 

Sm H. DRUMMOND WOLFF : The 
Under Secretary for Foreign Affairs yes- 
terday did not give me a satisfactory 
answer. I shall continue asking this 
Question until I do get one. 


EVICTIONS (IRELAND)—DEATH FROM 
EXPOSURE AT AN EVICTION AT 
RHODE, KING’S CO. 


Mr. MOLLOY asked the Chief Secre- 
to the Lord Lieutenant of Ireland, If he 
is aware that Mr. Gowing, coroner, at- 
tended at Rhode, King’sCounty, on Wed- 
nesday last, to open an inquest on the 
body of a child, aged twelve months, who 
died from exposure consequent upon an 
eviction and the refusal of the resident 
magistrate to allow the shelter huts to 
be erected which had been provided ; if 
the child, at the time of the eviction, was 
lying ill of the measles, and in a dan- 
gerous state; whether Sub-Inspector 
Caulfield neglected to summon a jury, 
although he had received the coroner’s 
precept eighteen hours before the time 
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for holding the inquest; and whether, 
at the opening of the inquest, the police 
offered no explanation to the coroner, 
but merely stated in reply that, although 
the precept had been received, no jury 
had been summoned ; what steps the 
Government propose to take in the 
matter; and, whether the family of the 
dead child, and the other families of the 
evicted, are not at liberty to take ad- 
vantage of the shelter huts, the use of 
which has been denied to them by the 
resident magistrate ? 

Mr. SEXTON asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is true that the police, at 
Rhode, King’s County, recently pre- 
vented by threats the erection of a hut, 
provided by the Ladies’ Land League, 
to shelter the family of an evicted la- 
bourer named Kavanagh; whether, in 
consequence of the conduct of the police, 
Kavanagh, his wife, and his children, 
who, as notified to the police, were ill of 
measles, had to avail themselves of the 
shelter of a shed or stable without door, 
window, or chimney, and have lived 
there for the last fortnight; whether 
the result has been that exposure has 
caused the death of one of the children, 
and that another is now lying at the 
point of death ; whether the coroner of 
Queen’s County, in accordance with the 
Law, issued his precept to the police 
directing them to provide a jury to in- 
quire into the death of the child, and 
giving them twenty-eight hours’ notice 
for the purpose; whether the police dis- 
regarded the precept, and failed to pro- 
vide the jury, in consequence of which 
no inquest has yet been held; and, 
whether the Executive will take notice 
of the conduct of the police, and insti- 
tute further action in the matter? 

Mr. TREVELYAN: Sir, as these 
two Questions relate to the same matter, 
I shall answer them both together. I 
am informed that the facts of the case 
are as follows :—The Coroner did attend 
at Rhode, in the King’s County, on the 
14th instant, to open an inquest on the 
body of a child of a labourer named 
Kavanagh, who has been employed on 
the farm of a Mr. Kerr. He, with other 
labourers, had demanded higher wages, 
and, being refused, struck work, and had 
been ordered by the magistrates in Petty 
Sessions to give up his house and gar- 
den. There was no eviction in the case. 
Kavanagh’s child was at the time suffer- 
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ing from measles, and Mr. Kerr told him 
he might remain in the house if he pro- 
duced a medical certificate to the effect 
that moving the child would be injurious. 
Kavanagh, however, gave up possession 
at once and got shelter in an unoccupied 
house, which I am informed a very little 
trouble would have rendered quite habit- 
able. The child having died, the Coroner, 
by letter of the 12th instant, sent the 
Sub-Inspector a precept to hold an in- 
quest on the 14th, and the Sub-Inspec- 
tor telegraphed on the 13th to have the 
Coroner informed that an inquest was 
unnecessary, as the child had died from 
natural causes. Nevertheless, the Coro- 
ner attended on the 14th, when the Sub- 
Inspector handed him a notice explain- 
ing that the time had not been sufficient 
to enable him to collect a jury, there 
boing few eligible persons residing in the 
locality. The Sub-Inspector asked for 
a fresh precept, giving sufficient time to 
summon a jury; but the Coroner stated he 
would not issue one, but would leave the 
matter in the hands of the Government. 
No communication has, however, been 
since received from him by Govern- 
ment. The erection of the huts for these 
labourers had been prevented by the 
magistrate, as information had been 
given that they were to be erected for 
purposes of intimidation and for the 
encouragement of the labourers’ strike. 
Huts are allowed to be erected now 
under the circumstances which I stated 
on Friday. The doctor who attended 
Kavanagh’s child states that it died from 
natural causes; another of his children 
is now ill. I have no reason to doubt 
the accuracy of this report; but I have 
directed further inquiry to be made as 
to the alleged neglect of the Sub-In- 
spector. 


IRELAND—ADVANCES TO IRISH LAND- 
LORDS ON IRISH ESTATES. 

Caprain AYLMER asked the Finan- 
cial Secretary to the Treasury, Whether, 
seeing that many Insurance Companies, 
and persons who have lent money on 
Irish estates, or have bought up charges 
on same, insist on payment of their 
interest, and threaten foreclosure if the 
landlords of such estates do not take all 
legal steps to put themselves in position 
to pay such charges, the Treasury will, 
in such cases, where the tenants have 
not paid their rents, make advances to 
these landlords to enable them to pay 
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such charges if they stay for the present 
further evictions ? 

Mr. COURTNEY : No, Sir; it is not 
intended to make such advances. 


SELECT COMMITTEE ON RAILWAY 
RATES—DRAFT REPORT. 


Mr. E. STANHOPE asked the Under 
Secretary of State for the Colonies, as 
Chairman of the Select Committee on 
Railways, If he can account for the 
publication by the daily newspapers of 
the Draft Reports submitted to that 
Committee, before they have been finally 
decided on ? 

Mr. EVELYN ASHLEY: No, Sir; 
I cannot account for the circumstance. 
All that I have been able to ascer- 
tain is that the first publication of the 
Draft Report was in the Dublin Free- 
man’s Journal, I think, however, that, 
with the permission of the House, I may 
be allowed to say that if that publication 
has occurred through the instrumentality 
of any Member of the Committee, I 
cannot understand how any Gentleman 
could consider it consistent with his duty 
to the House to treat a Paper marked 
‘‘ strictly private and confidential’ as 
one which should be laid before the 
public. 


EGYPT—THE POLITICAL CRISIS. 


Mr. M‘COAN asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther Sir Edward Malet had been in- 
structed to take any and what steps to 
exact punishment and reparation for the 
murder of the British subjects killed in 
Alexandria during the riot of the 11th 
instant; whether any provision, beyond 
the stationing of a gunboat at either 
end of the channel, has been made, or 
is contemplated, for the protection of 
the Suez Canal; whether Sir E. Malet 
has been any party to the arrangement 
under which Ragheb Pasha has formed 
a new Egyptian Ministry in which Arabi 
Pasha remains Minister of War; and, 
whether, in view of the recent Anglo- 
French Note, demanding the removal of 
Arabi from office and his exile from 
Egypt, Her Majesty’s Government will 
recognise any ministry of which he still 
forms a part? 

Mr.A.J. BALFOUR said, that before 
that Question was answered it might be 
convenient that he should ask the Prime 
Minister a Question on this subject, of 
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which he had given him private Notice. 
That Question was, Whether Her Ma- 
jesty’s Government still adhered to the 
policy which they had announced, that 
no settlement of the Egyptian Question 
could be entertained or sanctioned by 
Her Majesty’s Government which did 
not require the dismissal of Arabi Pasha 
from any position of trust or power in 
Egypt; and, whether that declaration 
had been laid down as one of the bases 
of the approaching Conference ? 

Str CHARLES W. DILKE: Sir 
Edward Malet was informed on the 17th 
instant that Her Majesty’s Government 
abstained from making demands for the 
present; but that he was to let it be 
clearly understood that they would re- 
quire full reparation and satisfaction for 
the outrages committed during the recent 
disturbances. The Government have al- 
ready declined in both Houses to make 
a detailed statement as to the safety of 
the Suez Canal; but they attach the 
highest possible importance to the im- 
mense interest of England in connection 
with it. Sir Edward Malet has not been 
a party to the formation of the new 
Egyptian Ministry; and Her Majesty’s 
Government have in no way receded 
from their declaration on the subject. 

Mr. A. J. BALFOUR said, that per- 
haps now the Prime Minister would 
answer the Question he had put to 
him. 

Mr. GLADSTONE: Sir, I am bound 
to say that this is rather a strong example 
of the inconvenience of putting Ques- 
tions relating to matters of the utmost 
delicacy without due Notice. [‘‘Oh!”] 
I think I have a right to express that 
opinion, although hon. Members oppo- 
site think it necessary to interrupt me. 
The so-called ‘‘ private Notice” which I 
received was a note placed in my hands 
as I entered the House. Undoubtedly, 
a part of it does«join on and dovetail 
with the answer just given by my hon. 
Friend, in which he stated that Her Ma- 
jesty’s Government had nothing to re- 
tract from what they had heretofore said 
on the Egyptian Question. But along- 
side the question of the ultimate political 
settlement of Egypt there has come up 
another question, which for the moment 
is the dominant question, and that is the 
safety of European life and property in 
Egypt. That cannot be considered ex- 
cept with reference to the hands in which 
the power is temporarily placed. That 
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question and the interests connected 
with it would render it highly improper 
in me to give any answer to the Ques- 
tion now addressed to me. With regard 
to the Conference, I can give a little 
more particularity to the answer I gave 
yesterday, because reference has been 
made, in the Correspondence now going 
on, to the particular despatch as contain- 
ing what we are quite ready to admit 
are the bases of the Conference. That 
is a despatch dated the 6th of February, 
and it is included in the Papers already 
in the hands of Members. 

Mr. ARTHUR ARNOLD asked the 
Under Secretary of State for Foreign 
Affairs, Whether the Sultan has con- 
curred with the holding of a Conference 
upon the affairs of Egypt; and, whether 
he can state where and when this Con- 
ference will be held, and what Powers 
will be represented ? 

Strr CHARLES W. DILKE: Sir, as 
the result of the exchange of views which 
has lately taken place among the Powers, 
the Great Powers have agreed, upon the 
initiative of England and France, that 
there is ground for deliberation in com- 
mon on the present state of Egypt, and 
on the measures which it may entail ; 
and Her Majesty’s Government and the 
Government of the Republic have pro- 

osed that the Representatives of the six 
reat Powers shall meet in Conference 
at Constantinople on Thursday next. 

Mr. G. W. ELLIOT said, that the 
latter part of the Question had not been 
satisfactorily answered. 

Str CHARLES W. DILKE: I can 
only state that the present information 
that the Government have is that the 
Conference is to meet without the con- 
currence of Turkey; but the hon. Mem- 
ber will see, when he comes to read the 
Correspondence, that it is not easy to 
answer accurately Questions on this sub- 
ject. 

Mr. J. LOWTHER: Has the Sultan 
declined to take part in the Conference ? 

Sm CHARLES W. DILKE: All I 
can say is that there is an actual conflict 
of words on the fact. 

Sirk H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether, on the 25th of Sep- 
tember 1881, Sir E. Malet wrote to Lord 
Granville in the following terms :— 


“During the late crisis there was a consider- 
able panic in the large Foreign population at 
Alexandria and Cairo, arising not so much from 
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the expectation that the movement would turn 
against Foreigners, as from the sense of help- 
lessness on their part if it did. 

‘In connection with this point, I would ven- 
ture to recommend that one of Her Majesty's 
ships of war should be stationed at Alexandria 
during the winter ; ”’ 


whether, on the 24th of October 1881, 
after the withdrawal of the ‘“ Invin- 
cible,” Sir E. Malet again wrote to Lord 
Granville, as follows :— 

‘The despatch of H.M.S. ‘Invincible’ to 
Alexandria, which was ordered by Her Ma- 
jesty’s Government in consequence of a passage 
in my despatch of the 245th ultimo, in which I 
had ventured to recommend that a ship of war 
should be stationed at Alexandria during the 
winter, assumed, from the force of circum- 
stances, a different character from that which 
was intended. The complaint and the presence 
of the Turkish Commission gave it a political 
significance which had not originally belonged 
to it, with the ultimate result that, instead of 
being stationed at Alexandria, and fulfilling the 
object of preventing panics among the Foreign 
population, the ‘ Invincible’ quitted the port on 
the day following her arrival. 


“T trust that this circumstance may not 
prevent Her Majesty's Government from carry- 
ing out the design with which the‘ Invincible’ 
was first despatched ; ’’ 


and, whether he can state the dates of 
the arrivals and departures from Alex- 
andria of any of Her Majesty’s vessels 
of war between that date and the pre- 
sent time, and of the class, tonnage, and 
armament of such vessels? 

Sir CHARLES W. DILKE: Sir, the 
passages in Sir Edward Malet’s de- 
spatches, to which the hon. Member 
refers, are correctly quoted. For the 
information respecting the movements 
and size of Her Majesty’s ships, I must 
refer the hon. Member to the Secretary 
to the Admiralty. 

Sm H. DRUMMOND WOLFF asked, 
How long it was since the 25th of Sep- 
tember, when Sir Edward Malet wrote 
to Lord Granville that Alexandria had 
been left without the presence of any 
English man-of-war ? 

Str CHARLES W. DILKE: The 
hon. Gentleman’s Question only ap- 
peared upon the Paper yesterday, and 
it was impossible for me to obtain the 
necessary information from the Admi- 
ralty by 2 o’clock to-day. I think it 
would be best to address the Question to 
the Secretary to the Admiralty. 

Sirk H. DRUMMOND WOLFF said, 
that the hon. Baronet had referred him 
yesterday to the Secretary to the Admi- 
ralty, who, when he had put a Question 
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to him to-day, had declined to give him 
any answer. 

Sm CHARLES W. DILKE: The 
hon. Member is inaccurate in saying that 
Ireferred him yesterday to the Secretary 
to the Admiralty. 

Mr. CAMPBELL-BANNERMAN : I 
understand my hon. Friend to say that 
yesterday the hon. Baronet referred him 
to me, and that I have declined to 
answer him. The hon. Baronet did not 
refer my hon. Friend to me. The words 
used, which, for greater accuracy, I have 
brought with me, were these; he con- 
cluded his answer by saying— 

“In the opinion of the Admiralty, however, 
it would not be right for me to state the pur- 
port of those instructions.” 

That is hardly a reference to me for fur- 
ther information. 

Sr H. DRUMMOND WOLFF: I 
am very sorry I cannot quite agree with 
my hon. Friend. I therefore wish to 
ask him a Question. I want him to in- 
form me, not what instructions the Ad- 
miralty have issued to Sir Beauchamp 
Seymour, but what were the measures 
taken for the protection of British life 
and property in Egypt up to the 11th of 
May, the Under Secretary of State hav- 
ing stated that he had received a de- 
spatch from Sir Beauchamp Seymour 
containing information on that question. 
It is a question of fact, and not of in- 
struction. 

Mr. CAMPBELL-BANNERMAN : I 
cannot understand how the hon. Mem- 
ber can think that this Question can be 
answered by me. The answer of my hon. 
Friend the Under Secretary of State for 
Foreign Affairs, if I must read it in its 
whole length, was this—‘‘ The despatch 
of Sir Beachamp Seymour containing an 
answer to the first part of the Question 
is on its way home.” He did not say it 
had come, but that it was on its way 
home. 

Mr. BOURKE said, that ifit was not 
inconvenient to the Prime Minister, he 
should like to ask him one Question 
arising out of the answer he had given 
as to the bases of the proposed Con- 
ference. The right hon. Gentleman, in 
his answer just now, had referred to a 
despatch of the 6th of February, in 
which the bases of the Conference were 
stated to be, as far as he understood 
them, the maintenance of life and pro- 
perty, the welfare of the Egyptian 
people as secured by the Firman of the 
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Sultan, and the strict observance of In- 
ternational engagements. He should 
like to ask the right hon. Gentleman a 
Question with regard to the last para- 
graph. Alluding to the Conference, the 
last paragraph said that it was also, in 
their opinion, the right of the Sultan to 
be a party in the proceedings of the dis- 
cussion which might ensue. He wished 
to ask whether that portion of the ar- 
rangement so proposed by Lord Gran- 
ville in February with respect to the 
Conference had been departed from, and 
whether the Government had abandoned 
the idea of the Sultan taking part in 
this discussion ? 

Mz. GLADSTONE: No, Sir; un- 
doubtedly, it was our opinion that it 
would be his right, and it is so now; 
but the Sultan himself is of a different 
opinion, and in this particular he does 
not fall in with the opinion which all 
the other Powers have arrived at. We 
have neither the inclination nor the 
power to override his judgment. 

Mr. ONSLOW asked whether, as the 
Porte had decided not to join the Con- 
ference, it would still be held at Con- 
stantinople ? 

Mr. GLADSTONE: Yes, Sir. 


EVICTIONS (IRELAND)—LORD ROSS. 
MORE’S ESTATES. 


Mr. DILLON asked the First Lord 
of the Treasury, Whether he has been 
informed that several writs for arrears 
of rent have been served on the estates 
of Lord Rossmore, Stephen Murphy, 
and the Rev. Hans Acheson, in the 
county of Monaghan; that three writs 
have already been executed on the Rev. 
Mr. Acheson’s property, the tenant’s 
interest in each case being sold and pur- 
chased by the bailiff, with a view to bar 
them from all rights under the Arrears 
Bill; and, that ejectments on the title 
were served on June 12th; whether his 
attention has been directed to a letter 
from Rev. D. Donnelly, Lord Bishop of 
Clogher, dated June Ist, and in which 
occurs the following words :— 

“Writs, you see, are being issued over the 
Rossmore Estate, writs for rent arrears which 
every one knows the people are utterly unable 
to pay, writs which therefore mean simply, be 
Lord Rossmore’s legal rights what they may, 
the utter destruction and annihilation of the 
unfortunate tenants ;’’ 


whether he is aware that this system is 
being adopted in many parts of Ireland ; 
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and, whether, in view of this state of 
things, he will not now consider the 
necessity of immediately introducing a 
short Bill putting a stay of six months 
on the execution of all eviction decrees 
in Ireland ? 

Mr. GLADSTONE: Sir, my attention 
has not been called to the instances men- 
tioned otherwise than by the hon. Mem- 
ber’s Question. I naturally read the 
Question with great pain, in conse- 
quence of the allegation which by im- 
plication it contains. With regard to 
the inquiry whether I am aware that 
this system is being adopted in many 
parts of Ireland, I had better refer the 
hon. Member to what has already been 
stated by the right hon. Gentleman the 
Chief Secretary for Ireland. The hon. 
Member further asks me whether I will 
consider the necessity of immediately 
introducing a short Bill putting a stay 
of six months on the execution of all 
evictions in Ireland? That is a repe- 
tition of a Question which I have already 
answered. I do not complain of the 
Question being repeated ; but I can only 
refer the hon. Member to my former 
answer, in which I state that I know 
of no mode in which we can effect the 
object desired by the hon. Member, 
except by expediting ourselves, and, as 
far as we can, inducing others to expe- 
dite, the passing of the Arrears Bill. 
That this legislation should be expedited 
as much as possible is the interest, not 
of the tenants alone, but also of the 
landlords. I have received this morn- 
ing a letter from a landlord in the 
West of Ireland, who was well known 
to me long ago, in which he states— 
and I place the utmost reliance upon 
his statement—that not only has he 
received no rent for the last four 
years, and that, being convinced that 
any attempt to evict would only cause 
crime, he has not evicted anyone, but 
that these Sessions he is sued by the 
Guardians of his Union for the payment 
of £192 for poor rates. Under these 
circumstances, we can only trust that in 
the interest of all, both landlords and 
tenants, everyone will strive to expedite 
the Irish legislation as much as possible. 


PARLIAMEN T—BUSINESS OF THE 
HOUSE—THE NEW.RULES OF PRO- 
CEDURE. 

Mr. GORST asked the First Lord of 
the Treasury, Whether his attention has 
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been called to a speech made by Mr. R. 
W. Duff, Junior Lord of the Treasury, 
at Banff, on the 16th instant, in which he 
is reported to have said :— 

“T believe the Government are determined 
to pass the Procedure Rules, if possible, before 
Parliament rises ; and, if not, though of course 
I am not in Cabinet secrets, I believe by calling 
an Autumn Session for the purpose; ’”’ 
and, whether Mr. R. W. Duff has cor- 
rectly described the intention of the 
Government of which he is a Member ? 

Mr. GLADSTONE: Yes, Sir; my 
attention has been called to the speech 
of my hon. Friend; and I observed with 
pleasure that my hon. Friend, in the 
exercise of that caution which is sup- 
posed to exist North of the Tweed in a 
degree at least equal tu that in which it 
exists South of the Tweed, did not un- 
dertake to convey in his remarks the 
intentions of the Government; but said 
that his own opinion was that it would 
not be an unreasonable course if they 
were determined to carry the Procedure 
Rules; and, standing upon that opinion, 
he thought that the Government would 
act upon it. It was very natural, I 
think, with the perfect confidence my 
hon. Friend has in the Government, that 
he should think that whatever has com- 
mended itself to him as highly reason- 
able would be adopted by the Govern- 
ment. I shall, Sir, have something more 
to say on the subject when I come to 
speak on the Business of the House. 


PARLIAMENT—PARLIAMENTARY 
ELECTIONS (CORRUPT AND ILLEGAL 
PRACTICES) BILL. 


Mr.CAVENDISH BENTINCK asked 
the First Lord of the Treasury, Whether 
three letters, which were publisaed by 
the ‘“‘ Times” newspaper, on Saturday, 
10th June, and which purported to have 
been respectively addressed by the First 
Lord of the Treasury, the Chancellor of 
the Duchy of Lancaster, and the Presi- 
dent of the Board of Trade, to the Bir- 
mingham Trades Council, on the subject 
of the Corrupt Practices Elections Bill, 
are genuine; whether Her Majesty’s 
Government propose to amend the Cor- 
rupt Practices Bill by charging official 
election expenses on the local rates; 
and, whether he is now prepared to in- 
form the House what course he intends 
to take upon the amendment of the 
honourable Member for Stoke, referred 
to in the above-mentioned letter ? 











1769 Parlament— Business 


Mr. GLADSTONE: In reply to the 
hon. Member’s Question, I have to state 
that the three letters referred to in the 
Question as having appeared in The 
Times are genuine. Her Majesty’s Go- 
vernment have no intention of proposing 
to amend the Corrupt Practices Bill by 
charging official election expenses on the 
local rates. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—QUESTIONS. 

Mr. MAC IVER, as a point of Order, 
asked the Speaker if it was not part of 
the unwritten law of Parliament that 
private Members should refrain from 

ressing on Ministers Questions which, 
in their discretion, it was not for the 
public interest should be answered ; and 
also, if it was not part of the unwritten 
law of Parliament that Ministers who 
assumed to answer Questions shouid use 
reasonable endeavours to see that those 
answers were correct? The point on 
which he respectfully asked the judg- 
ment of the Speaker was whether the 
practice of making evasive and incorrect 
statements in reply to Questions was not 
disrespectful to Parliament and fraught 
with inconvenience. 

Mr. SPEAKER: The hon. Member 
is not asking me a Question on a point 
of Order now arising, and therefore I 
must respectfully decline to answer. 


MOTION. 
m9 
PARLIAMENT—BUSINESS OF THE 
HOUSE. 
MINISTERIAL STATEMENT. 


Mr. GLADSTONE: Sir, I have to 
move that the Arrears (Ireland) Bill 
have precedence, on every day for which 
it is put down, of all other Orders of 
the Day and Notices of Motion except 
the Prevention of Crime (Ireland) Bill. 
I have postponed making this Motion 
until to-day, because when we com- 
menced proceedings on the Prevention 
of Crime Bill I had no means of fore- 
casting what would be the duration of 
those proceedings, or what would be the 
amount of pressure on the time of the 
House, and unless there were consider- 
able pressure on the time of the House 
I did not wish to make a Motion of an 
innovating character. But, in the pre- 
sent circumstances, there is no need of 
any detailed justification upon making 
this Motion, so far as the immediate sub- 
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ject-matter is concerned. The House is 
aware, from many previous declarations, 
that the Prevention of Crime and the 
Arrears Bills are both, in the view of 
Her Majesty’s Government, absolutely 
necessary to be passed into law, and to 
be passed with such despatch as a just 
consideration of their provisions will 
allow. I do not know whether there is 
any disposition to contest that proposi- 
tion generally ; but I will not detain the 
House by dwelling on it. But intima- 
tion has been given, and not unreason- 
ably, considering that we have now 
reached the 20th of June, that it would 
now be expected that the Government 
would give some account of their gene- 
ral views, as far as time permits, with 
regard to the further transaction of 
Public Business in the House; and, Sir, 
it is quite natural that when the Govern- 
ment are asking for time to push for- 
ward Business for which they are more 
immediately responsible, other Members 
ofthe House, who have business of their 
own in which they take a deep interest, 
should wish to be assured that the Go- 
vernment are not going to take advan- 
tage of the facilities that may be given 
to it for the purpose of giving any un- 
fair precedence to measures, either which 
they have introduced or which they may 
intend to introduce, over Business in 
charge of independent Members. Of 
course, the House is aware that the Pre- 
vention of Orime Bill occupies, and has 
all along occupied, the first place in the 
view and intentions of the Government. 
As regards the intentions of the Govern- 
ment with respect to the Arrears Bill, I 
wish to say that, with the consent of the 
House, I should desire to pass it through 
Committee pro formd. The House is 
aware that that will in no manner di- 
minish the privilege of any Member of 
discussing any portion of this measure, 
either on the Motion to leave the Chair 
or in Committee. But there are two or 
three changes which we wish to intro- 
duce into the Bill, and it is for the con- 
venience of the House that changes of 
the kind should be embodied in the text 
of the Bill, rather than that a number 
of Amendments should be on the Paper 
in the name of the promoters of the 
Bill, possibly causing some confusion 
and some difficulty to other Members in 
giving Notice of Amendments which 
they may wish to propose. The Amend- 
ments which we wish to introduce into 
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the Bill are already in type, and I be- 
lieve may be distributed to-morrow 
morning, and the Bill committed pro 
forma on a future day. The Amend- 
ments we propose to introduce are sub- 
stantially these. In the first place, there 
is an Amendment which is no alteration 
of the intention of the Bill. We are 
not quite satisfied with the definition in 
the Bill as it stands in regard to the par- 
ticular words ‘‘ accrued due,” in the Ist 
clause, and in regard to determining the 
important point what rents paid may 
be set down as accrued in 1881. We 
wish to make our original intention, to 
which we adhere, perfectly clear. That 
is one change. The next point is this. 
As the House is aware, the clause in the 
Land Act of last year operated only to 
avery small extent, and we introduce 
an Amendment which is limited to this 
object, for the purpose of enabling a very 
few persons who took advantage of that 
clause to submit themselves to the con- 
ditions of the present Bill, which are 
not in all respects the same, and to go 
through the conditions and to take the 
benefit of the present Bill. I think that 
is a provision which will be generally 
approved. The third alteration touches 
another point of importanee. It is to 
avoid the risk which might be if we were 
to place new duties in the hands of the 
Sub-Commissioners under the Land Act 
at the present moment—a risk which 
might interfere with the great progress 
they are making in the important busi- 
ness they have in hand. We propose, 
therefore, to ask the House to empower 
the Land Commissioners, subject to the 
consent of the Treasury, toappvointcompe- 
tent persons for the purpose of making in- 
vestigations into questions of fact which 
the Bill contemplates as being necessary 
to adjudication. These matters, it will be 
observed, raise questions of principle ; 
but as they do not alter the corpus of the 
Bill, I propose to take the course I have 
stated. The next Bill of which I wish 
to take notice is the Tax Bill. I need 
not go into the details. The House is 
aware how it stands. It is an exceedingly 
simple measure, as our action is ex- 
tremely straitened by the circumstances 
of the comparative revenue and charge 
of the country. In order to enable us 
to fulfil the engagement entered into at 
the commencement of the Session, the 
Bill proposes an augmentation on the 
tax on carriages. I do not anticipate 
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any discussion, nor give any opinion on 
this subject; but the House will see, 
from the manner in which these two mat- 
ters are associated together, that they 
will have to take their choice between 
granting the relief and imposing the 
charge, or letting the matter stand for 
another occasion, when the Government 
may be enabled to deal with the pro- 
jected changes in the local charges and 
government. The Government hope to 
be able to obtain a measure dealing 
with this question next year. These 
subjects I have mentioned to the House 
already on former occasions. I will now 
refer to two Bills which are likely, I 
know, from Notice given, to be men- 
tioned to-day. I will anticipate the 
hon. Members, and, so far as I can, 
open the way for the hon. Gentlemen in 
charge of the Bills, if they may feel it 
necessary to say anything on the subject 
of them. The first is the Irish Sunday 
Closing Bill. I have been requested to 
state the intentions of the Government 
in regard to this Bill. I can only say, 
Sir, that, in our opinion, the Act ought 
not to be suffered to expire ; but there is 
an important question in relation to it 
with regard to large towns, which are 
now excluded from its operation. I can- 
not say whether it will or will not be 
convenient to deal with that during the 
present year. If it is so, I do not know 
that the Government are under any ob- 
ligations to charge themselves with the 
conduct of the Bill; if it is not dealt 
with as to that important but secondary 
question—in that case it will be our 
duty to insert it in the General Con- 
tinuance Act of the year. The hon. 
Member for Mid Lincolnshire (Mr. Chap- 
lin) has intimated that he will ask what 
facilities we can give, or whether we are 
prepared to give any facilities, for the 
further consideration of the Agricultural 
Holdings Bill, which deals with a sub- 
ject in which he and many others take a 
great interest. Sir, when we are com- 
pelled to make sacrifices, some of them 
absolute and some of them contingent, 
of measures which seemed likely to be 
realized this Session, and measures of 
our own, and even measures announced 
in the Speech from the Throne, the hon. 
Gentleman will not be surprised that I 
cannot enter into any engagement with 
him on this subject at the present time. 
When the two Irish Bills are disposed of 
[4 laugh|—I must say that experience 
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causes me great anxiety that the House 
should make up its mind with despatch 
upon these two Irish Bills, for the sake of 
the best interests of Ireland; and I am 
sorry that hon. Gentlemen opposite 
should be tempted to smile in connection 
with such a subject—when these two 
Bills are disposed of our command of 
the time of the House will have ceased, 
and private Members will then re-enter 
into possession of such rights as they 
usually enjoy at that period of the year. 
What I am going to say, Sir, I shall 
say not without some hesitation. I am 
by no means sure that the hon. Member 
will take advantage of it, or be inclined 
to take advantage of it; but I do feel 
great anxiety, and the Government feel 
great anxiety, that some progress should 
be made, if possible, in the business of 
satisfactorily legislating with regard to 
agricultural holdings on this side of St. 
George’s Channel. There are several 
Bills before the House. My hon. Friend 
the Member for North Devonshire (Sir 
Thomas Acland), behind me, has a Bill 
upon this subject. There is, I believe, 
a third Bill of another hon. Member 
—the Member for Bedfordshire (Mr. J. 
Howard). I do not know what view 
may be taken exactly on the merits of 
these Bills; but it may be that as to some 
of these Bills, or all of these Bills—I 
cannot say which, nor is it the business 
of the Government, as a Government, 
to charge itself with any judgment upon 
the merits of those Bills at the present 
moment—but it may be that, by favour, 
the House might be disposed to give to 
several of these Bills a second reading 
without the necessity of a debate at that 
stage. Well, Sir, what we think is 
this. If it were the pleasure of those in 
charge of any of those Bills, or of all of 
them—lI do not interfere with any such 
arrangement, or give any particular 
opinion about it—but if it were the 
pleasure of the House to allow the pri- 
vilege of a second reading, either with- 
out discussion or without any ample dis- 
cussion, and if it were then the pleasure 
of the Gentlemen in charge of the Bills 
to move to refer them to Committees 
chosen pro hac vice, without committing 
them to the general judgment of the 
House in the manner indicated in the 
Rules laid upon the Table with respect 
to Procedure, the Government will make 
no objection. They have no intention of 
forcing that course upon hon. Members. 
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They only wish to say that they will 
placeno impediment tothat course in case 
those in charge of other Bills,or the House 
generally, think that any good can be 
gained by the adoption of such a mode of 
action. We only proposethis asa matter for 
consideration. There is one other point. 
There are two Bills relating to Scotland 
which I wish to mention. One is on the 
subject of Scotch entail. It has not yet 
reached this House, but it is likely to 
arrive here ; and I believe it represents, 
so far as I have yet been informed, a 
very great unanimity of Scottish feeling 
on the subject. I hope, if that is so, if 
the Bill should arrive here from the 
House of Lords, we certainly should be 
anxious that it should be passed. There 
is another Bill relating to endowments 
in Scotland, to which also many Scotch 
Members attach great value. I cannot 
say that it will be in our power to ap- 
propriate the time of the House for that 
measure, whichis aGovernment Bill. But 
if Scotch Members think that any sugges- 
tion such as I have made with respect 
to the Bills of the hon. Member for Mia 
Lincolnshire (Mr. Chaplin) and my hon. 
Friend the Member for North Devon- 
shire (Sir Thomas Acland) can be made 
available in that matter, that is a ques- 
tion of which we by no means intend to 
prevent the discussion. But further than 
that we do not go. It would not be fair 
to do so. The appointment of large 
Committees for practically dealing with 
certain Bills is part of our own plan in 
relation to Procedure, and we do not 
desire, by indirect means, to obtain the 
sanction of the House to that plan. Well, 
Sir, these are all the Bills which I should 
mention at the present moment. But 
there is stillan exception. There is the 
question of the amendment of the Land 
Act. That comprises several important 
questions. I do not know that I can 
enumerate them all from recollection. 
There is the question of leases, with re- 
gard to which certain recommendations 
have been submitted to the Government 
by the Land Commissioners. There is 
the question relating to the labourers, 
with respect to which also certain recom- 
mendations have been submitted ; and, 
thirdly, there are the Purchase Clauses. 
I can announce no intention, no positive 
intention, upon the part of the Govern- 
ment; I can only give assurances that 
we will endeavour to make up our minds, 
at what we think the proper time, when 
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we approach the close of the discussion 
of the two Bills now before the House. 
But, Sir, I have made a serious mistake 
in passing over an important measure, 
or rather three measures, which I think 
I ought to have mentioned to the House. 
It was in my anxiety to get at the Bill 
of the hon. Member for Mid Lincolnshire 
that I overlooked them. The first is the 
Bill dealing with Corrupt Practices. That 
has made considerable progress, and it 
is the intention of the Government to ~ 
severewith it. It would involve great loss 
and waste of the time of the House if we 
entertained any intention not to send that 
Bill on to the other House with a view 
to its passing into law. There are two 
other Bills on important subjects—one 
relating to certain boroughs, the total or 
partial disfranchisement of which is pro- 
vided for; the other is a Bill relating to 
the amendment and continuance of the 
Ballot Act. With respect to these two 
subjects, I cannot, at the present moment, 
announce any final decision. Our pro- 
ceedings must depend upon the progress 
of Business. I, therefore, distinguish 
between them and the Corrupt Practices 
Bill, upon which our mind is certainly 
made up, as to our duty in persevering 
with them. With respect to these, it will 
be our duty to take further time before 
we arrive at aconclusion. There are two 
other subjects, one the amendment of the 
Land Act, of which I have sufficiently 
disposed for the present purpose; the 
other is the important question of Pro- 
cedure. At the present moment I have no 

ositive announcement to make except- 
ing this—that the Government remain 
more than ever convinced that a satis- 
factory and thorough settlement of the 
question of Procedure may, in one sense, 
be said to transcend every other mea- 
sure of importance—in this sense, that 
upon it depends the efficiency as well as 
the dignity of the great legislative in- 
strument by which the Business of the 
Empire is mainly carried on—namely, 
the British House of Commons. With 
the evils of the present system we shall 
deem it our duty to deal if any legiti- 
mate method be open to us. We shall 
deem it our duty not to remit the settle- 
ment of this question of Procedure to 
another Session of Parliament in the 
coming year. We desire that when Par- 
liament meets for its annual Session in 
February next, or about its usual time, 
whatever precisely that time may be, it 
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shall not have about its neck the terrible 
embarrassment brought about by the 
— state of its Rules and Orders, 

ut shall be enabled to set about with 
something like its old energy and dignity 
to the transaction of its Business. At 
the present moment, I do not go further ; 
but with respect to those matters on 
which I have not spoken definitely, when 
we obtain some further daylight, with 
respect to the two Bills now before the 
House, I shall be desirous, and it will 
be quite right and just, to give the House 
some further information. 


Motion made, and Question proposed, 

‘That the Arrears of Rent (Ireland) Bill 
have precedence, on every day for which it is 
set down, of all other Orders of the Day and 
Notices of Motions, except the Prevention of 
Crime (Ireland) Bill.’’—(Mr. Gladstone.) 

Sm STAFFORD NORTHCOTE: 
Mr. Speaker, as far as relates to the 
particular measure to which this Motion 
points, I think that the right hon. Gen- 
tleman has undoubtedly, from his point 
of view, stated the case very fairly. But 
I think we ought to take care, before 
we assent to the proposal he makes, to 
enter these two caveats. In the first 
place, it must not be assumed that by 
giving assent to the proposal that we 
should lay aside all other Business for 
the purpose of proceeding with this Bill 
with regard to arrears that we are giving 
assent to the scope and merits of the 
Bill. I am quite aware of the incon- 
venience that arises from keeping this 
burning question open any longer than 
can be avoided; and I am, on that 
ground, not unprepared to agree to the 
proposal for the rapid discussion of that 
Bill, subject to one or two reservations. 
But I think it ought to be clearly under- 
stood that we do not thereby abandon 
the objection which many of us feel to 
this Bill, and that we shall not refrain 
from criticizing, and even, if necessary, 
opposing it. Besides that general ob- 
servation, I wish to put a particular 
question to the right hon. Gentleman, 
with regard to certain information which 
I think the House ought to be in pos- 
session of before we proceed to the dis- 
cussion of that Bill. There were two 
questions put last week—one by myself, 
the other by my right hon. Friend the 
Member for Westminster (Mr. W. H. 
Smith). 

Mr. GLADSTONE: It was an omis- 
sion on my part. I should have men- 
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tioned that. The first Paper relating to 
the sufficiency of the Church Surplus 
Fund, and the finding of the money, is 
actually in type, and, I hope, will be in 
the Vote Office this afternoon and cir- 
culated to-morrow. The second Paper 
is also all but ready, and will be in the 
hands of Members, I hope, to-morrow 
or the next day. 

Sm STAFFORD NORTHCOTE: 
That is satisfactory so far as it goes. 
We shall have time, no doubt, to exa- 
mine that. With regard to the pro- 
posal of the right hon. Gentleman, that 
the Bill should go into Committee pro 
forma, that undoubtedly will be con- 
venient, and we shall have no objection 
to make. Then we have had from the 
Prime Minister, besides, a statement with 
regard to the general condition of Busi- 
ness and the prospects of the year. I 
must say, from one or two points of 
view, I feel disappointed by the state- 
ment which has just been made; and 
while I quite agree that it is of import- 
ance that we should not lose any time 
that can ‘be avoided in proceeding with 
these Irish Bills, I do think there are 
other questions which ought to be borne 
in mind, and about which far too little 
has been said. With regard to the 
Budget Bill, the right hon. Gentleman 
said that it was one of the measures 
that would be proceeded with. We 
knew that; but what we want to know 
is, when it will be proceeded with? Is 
it intended that the Budget Bill is to 
stand over until after the two Irish Bills 
have been disposed of? I cannot help 
thinking that that would lead to some 
financial inconvenience. I do not know 
how the financial arrangements of the 
country would stand, with leaving a Bill 
of that sort over to the end of the finan- 
cial year. Whether it has been consi- 
dered or not, we ought to be told when 
the Bill is likely to be taken, or whether 
we are to wait for the indefinite period 
pointed out by the description that it 
will be not only after the Arrears Bill, 
but after the Prevention of Crime Bill 
has been concluded. I rather infer 
from what was said by the right hon.Gen- 
tleman with regard to the Carriage Tax 
that the proposal is likely to be with- 
drawn. If so, that would answer the 
question which otherwise I should put; 
but if it were persevered with, we must 
remember that it will be an additional 
tax, imposed for the purpose of giving 
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certain relief, and we shall require to be 
informed how that relief is given, and 
take care that at the end of the Session 
we have not been putting on a burden 
without giving any relief. If I am cor- 
rect in reading between the lines of 
what the Prime Minister has said, and 
in inferring that the Carriage Tax is 
likely to be withdrawn, we shall not be 
put in that particular position. But it 
seems to me that in the minds of all who 
feel strongly on the question of local 
burdens, some dissatisfaction will arise 
that the question of the Road Tax 
should not have been dealt with after 
all ; and my hon. Friend the Member for 
Oxfordshire (Mr. Harcourt) may, per- 
haps, feel that he has a word or two to 
say upon this subject at the proper 
time. There is another point on which 
we have been told nothing, and that 
is, what are we to do about Com- 
mittee of Supply? Now, undoubtedly, 
the Business of Ireland is extremely 
important, but the Business of Supply 
is, perhaps, the primary duty of the 
House of Commons; and we have had 
this year uncommonly few opportunities 
of proceeding with Supply, which, con- 
sequently, is in a very backward state. 
I have no accurate account of the pre- 
cise state of the Votes; but my impres- 
sion is that only one Vote has been 
taken for the Navy, eight for the Army, 
and I think the Education Vote has 
been taken, but not the whole of it, and 
some two or three Votes of compara- 
tively little importance have been taken 
in the first class of the Civil Service 
Estimates. That on the 20th of June is 
by no means large progress, and there 
are certain matters in regard to these 
Estimates which demand our examina- 
tion. We on this side of the House 
have been reproached for our extrava- 
gance, and we want to have an oppor- 
tunity of seeing some of that economy 
practised which was so loudly preached, 
that we may have an opportunity of 
profiting by the lesson. We have not 
been told anything with regard to the 
other Bills of Her Majesty’s Govern- 
ment. There has been a very clean 
sweep of a considerable number of mea- 
sures mentioned in the Queen’s Speech. 
With regard to those which have been 
proceeded with, undoubtedly I express 
the general feeling on this side of the 
House when I say that we are glad to 
hear that the Government do not intend 
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to drop the Corrupt Practices Bill. A 
great deal of time has been spent on it, 
it is a very important Bill, and we are 
glad it is to be proceeded with. I am 
not sure that it will not be found pos- 
sible to deal with one or two other Bills 
which have made progress, either in the 
hands of the Government, or in those of 
private Members. The Agricultural Bills, 
to which reference has been made, are, 
doubtless, important Bills. I speak espe- 
cially of the Agricultural Bills which 
have been mentioned by the Prime 
Minister, and which I think of great 
importance. I will also venture to refer 
to another Bill, which is in the hands of 
a private Member opposite, and which 
was to have been one of the Government 
measures. I mean the Bankruptcy Bill, 
which has made some progress. I sup- 
pose this Bill will be proceeded with. 

hese are the matters upon which we 
must accept such a statement as the Go- 
vernment can make. Subject to the ques- 
tion which I have asked as to when the 
right hon. Gentleman proposed to pro- 
ceed with the Budget Bill, and also to 
what I have said of the importance of 
taking Supply, I should have no further 
observations to make upon the necessary 
measures which are likely to be before 
us. But I must say one word on the 
subject of the Rules of the House. It 
seems to me that the Government are 
taking a course with regard to the Pro- 
cedure Rules which is not likely to facili- 
tate the real Business of the House. It 
seems to me that a great deal of time 
has been consumed in the present Ses- 
sion—I will not use the word ‘‘ wasted ”’ 
—by a not very well advised attempt to 
pass those Rules. I cannot but think 
that much wiser steps might have been 
taken. A great deal of irritation might 
have been avoided, and practical im- 
provements made in the Rules of Pro- 
cedure, if the Government could have 
persuaded themselves to take the matter 
up in a different way. I am quite aware 
that when the Government have gotintoa 
contest with a certain part of the House, 
and feel themselves supported by a ma- 
jority behind then, it is difficult to stop 
in a course on which they have entered 
and to strike out a new one. But so 
much time has elapsed, circumstances 
have so much changed in many parti- 
culars, that I cannot but think that the 
Government may yet be disposed to take 
counsel in this matter, and to consider 
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whether they cannot make these pro- 
posals in a form more likely to be accept- 
able to the general feeling of the House 
and more efficient to the purposes in 
view. Whether we deal with it in this 
Session, that is in the usual Session, or 
in the manner hinted at by the Junior 
Lord of the Treasury (Mr. R. W. Duff), 
and rather ingeniously hinted at by the 
First Lord of the Treasury when he 
said that the Government would not be 
willing to remit this question to another 
Session—which was rather significant 
of its being dealt with in the coming 
autumn—I can only say we must wait. 
But I think the last proposal is one 
which will be extremely unpopular, and 
I greatly doubt whether it will tend to 
the satisfactory settlement of the ques- 
tion. Well, there is still a subject which 
has not been alluded to by the Prime 
Minister, upon which I should like to 
say a word or two, and I would intro- 
duce it by the observation that a great 
many complaints have been made, and 
the country at large has been a good 
deal surprised in consequence of the 
large and increasing number of Ques- 
tions continually put in this House. No 
doubt the number of questions is large. 
But it is to be borne in mind that one 
cause is the fewness of opportunities for 
discussing questions of importance in 
consequence of the absorption of the 
time of the House by the Government 
taking possession of private Members’ 
days, and also of the length of time ex- 
pended in discussing Government mea- 
sures. I only mention that in passing, 
in order to say that I think the Govern- 
ment, in considering the time which re- 
mains at their disposal, have forgotten 
that it will be important before long 
that we should have the means of dis- 
cussing a portion of their foreign policy. 
There has been no disposition—on the 
contrary, there has been the direct op- 
posite of a disposition—on the part of 
this side of the House to embarrass or 
annoy the Government in the policy 
they are pursuing. But do.not let the 
Government deceive themselves in con- 
sequence of that. Do not let them think 
there is any indifference on our part. It 
is a subject which it will be necessary 
for us to discuss, and before very long 
we shall have to call upon the Govern- 
ment to state when it will be possible to 
give information which will enable us 
to discuss it. It will be quite impossible 
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to make a reckoning as to the close of 
the Session without taking into account 
the necessity of that. I do not know 
that I need say anything more on these 
points at the present moment. I think, 
as far as the proposal goes, that the 
Government might have left it till later. 
But we have no reason to object to the 
particular proposal to do for the Bill in 
its remaining stages what we did at its 
second reading. We gave it precedence 
on its second reading, as we gave pre- 
cedence to the Prevention of Crime Bill. 
We think the same course may be fol- 
lowed with regard to the Arrears Bill, 
with the understanding that we do not 
waive any objections or abandon any 
intentions we may have of criticizing or 
even opposing it. 

Mr. GLADSTONE said, if any right 
hon. Gentleman or hon. Gentleman oppo- 
site wished to put questions on any of 
the subjects he had mentioned, perhaps 
it would be more convenient that they 
should be asked now, so that he might 
deal with them all at once. 

Mr. W. H. SMITH said, that the 
Motion was that the Arrears of Rent Bill 
should have precedence on every day on 
which it wasset down. The effect of 
that would be to enable the Government 
to take other Business on Government 
nights, and the Arrears of Rent Bill on 
Wednesdaysand onthe Morning Sittings 
of Tuesday and Friday. No doubt, it 
was the intention of the Government to 
take the Arrears of Rent Bill from day 
to day ; but, as he said, the Motion would 
enable them simply to appropriate the 
days of private Members. He presumed 
that, with the necessary intervention of 
Supply, it was intended that the Bill 
should be continued from day to day. 

Mr. ONSLOW inquired of theSpeaker 
whether, if he put a question to the 
Prime Minister, to suit the right hon. 
Gentleman’s convenience, he could after- 
wards speak on the general policy of the 
Government? 

Mr. SPEAKER said, if the hon. Gen- 
tleman addressed the House now, he 
could not afterwardsmakeanotherspeech. 

Mr. STANLEY LEIGHTON asked 
whether the Government would endea- 
vour to proceed with the Prevention of 
Floods Bill on an early day? 

Mr. NEWDEGATE said, the Prime 
Minister had spoken of the former effi- 
ciency of the House of Commons, and he 
reioiced that he had done so, for they 
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had been Members of the same Party 
from 1843 to 1846. Asan old Member, 
he desired to remark that the delay and 
obstruction which had been witnessed 
of late would have been quite impossible 
in former Parliaments. The House had 
no right to throw upon its Leader the 
responsibility for its own inefficiency. 
There seemed a change in the present 
House from the temper and disposition 
of former Houses. There was more in- 
dividuality, and less independenceamong 
Members generally. The Rules of the 
House were the same as they were in 
1843 and in 1846. The House had for- 
gotten its corporate duty. Supposing 
that the House needed new Rules, as had, 
indeed, been admitted, he (Mr. Newde- 
gate) could only say that the House was 
already very late in adopting them. The 
habit of putting questions had grown 
into an abuse. This practice frittered 
away the responsibility of Ministers, 
while it proved the inability of the House 
to exact their responsibility. As an old 
Member, he would appeal to the House 
to vindicate the transaction of its Business 
from the stigma now resting upon it. 

Str R. ASSHETON CROSS said, he 
hoped that the Settled Land Bill of Lord 
Cairns, which had passed the House of 
Lords, and, after a second reading in the 
Commons, had been referred to a Select 
Committee, and which had been regarded 
most favourably in all quarters, would 
receive, at all events, the favourable 
attention of the Government this Session. 
It affected the interests of a large num- 
ber of people. 

Mr. CHAPLIN said, he felt grateful 
to the Prime Minister for his sympathetic 
tone with regard to a Bill in which he 
felt interested. The right hon. Gentle- 
man made a suggestion with regard to 
Bills relating to agriculture, without 
binding himself to a suggestion which, 
he thought, it was his duty to notice. He 
understood the right hon. Gentleman to 
suggest that those Bills should be referred 
to something like a Grand Committee. 
There were three of them, and one that 
stood in the name of the hon. Baronet 
the Member for North Devonshire (Sir 
Thomas Acland) contained so much which 
he individally approved that he did not 
think there would be any objection to 
referring it in connection with one which 
stood in his own name to a Select Com- 
mittee ; but the Bill of the hon. Member 
for Bedfordshire (Mr. J. Howard) con- 
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tained principles to which he was so en- 
tirely opposed, that he must guard him- 
self at once against being supposed to be 
willing to have anything to do with it. 
As to the kind of Committee alluded to 
by the right hon. Gentleman, he felt 
precluded from expressing any opinion, 
or, at all events, a favourable one; he 
could not predict whether its proceedings 
would be likely to facilitate the progress 
of a measure. For this Session, at any 
rate, he should like to see the two Bills 
referred to a Select Committee. As to 
the Rules of Procedure, there was no 
monopoly on either side of a desire to 
see some effective change made in them. 
He would suggest the substitution of 
what he would describe as an individual 
cléture for the general and sweeping 
cléture proposed by the Prime Minister’s 
Resolution—a solution of the difficulty 
which he believed would find more favour 
than the right hon. Gentleman imagined. 
As to the present Motion, it was hardly 
fair to ask them to assent to it before 
they had seen the Amendments proposed 
to be made in the Arrears Bill; it was 
possible they might influence Members 
in considering the Motion, particularly 
if, like himself, their views were hostile 
to the measure. But why was the Motion 
made at the present time? It seemed 
premature until they approached some- 
what nearer the completion of the Com- 
mittee on the Crime Bill, especially as 
it was understood there was no intention 
of taking any other Business until the 
Bill was through Committee. The Motion 
might very well have been postponed at 
least a few days longer. He hoped it 
would not be agreed to, unless they had 
a distinct assurance that no further 
attempt would be made to carry the Pro- 
cedure Resolutions in their present shape 
during the present Session. 

Mr. JUSTIN M‘CARTHY asked the 
Prime Minister whether he would arrange 
that the Committee on the Arrears Bill 
should take precedence of the Report on 
the Prevention of Crime Bill? He also 
wished to direct his particular attention 
to the extreme importance of endeavour- 
ing to do something this Session for the 
agricultural labourers of Ireland. The 
right hon. Gentleman might have noticed 
that he (Mr. Justin M‘Carthy) had had 
a Motion on the Paper dealing with this 
subject, and that, as it had occupied the 
second place on the Orders of the Day for 
this evening, he ought to have fairly 
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counted upon the subject being discussed 
to-night had it not been cut off by the 
urgency given to the Crime Bill. He 
should do his best during the remainder 
of the Session toobtain a chance of bring- 
ing the subject before the House ; but 
he sought to impress upon the Prime 
Minister the great necessity of the Go- 
vernment taking the matter up, so that 
it might be dealt with in an effective way 
thisSession. It ought to be clearly under- 
stood whether the right hon. Gentleman 
intended to take up the Arrears Bill on 
any night on which the Government 
were unable to proceed further with the 
Crime Bill. He also thought that fair 
opportunity should be given to the Oppo- 
sition to discuss the increasing financial 
expenditure of the Government. 
GenzraL Srrm GEORGE BALFOUR 
said, he hoped the Government would 
not accede to the request of the hon. 
Member for Mid Lincolnshire (Mr. Chap- 
lin) to send two Bills only to a Select 
Committee, and leave out that of the 
hon. Member for Bedfordshire (Mr. J. 
Howard), which he believed the farmers 
of England would very much prefer to 
the other measures. Let that Bill be 
examined and considered along with the 
others, and it would be found to com- 
pare most favourably in the best inte- 
rests of agriculture. The very fact of 
the hon. Member condemning it proved 
that there was some good init. He hoped 
the Prime Minister would do justice to 
the farmers, and if Bills were to be com- 
mitted to a Grand Committee, then the 
threeshould be dealt with on equal terms. 
Mr. RITCHIE said, hs desired to 
ask the Prime Minister whether he had 
the slightest intention of putting down 
the Arrears Bill and taking it on any 
night before the disposal of the Crime 
Bill? On one previous occasion the 
Arrears Bill was placed at the head of 
the Orders before Supply on a Friday, 
obviously, he presumed, with the inten- 
tion of that Bill being taken, if possible, 
before Supply. He feared the reason 
why the right hon. Gentleman was mak- 
ing this Motion just now was that he 
might have an opportunity of proceed- 
ing with the Arrears Bill, perhaps at a 
very late hour of theevening, after he had 
been unable to proceed any further with 
the Crime Bill that night. Such a course 
would be extremely inconvenient. With 
regard to the Budget Bill, the right hon. 
Gentleman must not suppose that by 
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giving up the increase of taxation, as he 
proposed to do, he would dispose of a 
question in which many hon. Members 
felt a deep interest. They thought it 
was high time that the question of the 
management of finance by Her Ma- 
jesty’s Government should be fully dis- 
cussed. No question influenced more 
the decision of the constituencies at the 
last General Election than the attack 
made by those who were at present in 
power upon the financial arrangements 
of those who were now in Opposition. 
They ought to understand that a full 
opportunity would be given to discuss, 
not only the actual proposals made by 
the Government in this year’s Budget, 
but also the whole scale of expenditure 
in this year’s Budget, with a view of as- 
certaining how it was that the expendi- 
ture of the Government was on a much 
larger scale than the expenditure which 
they so much denounced when they were 
in Opposition. 

Mr. ARTHUR ARNOLD said, the 
Prevention of Floods Bill raised a matter 
which the present condition of the coun- 
try made one of considerable urgency 
and importance; and he hoped the Prime 
Minister would not entirely exclude the 
further consideration of that Bill from 
the programme of Her Majesty’s Go- 
vernment. 

Mx. GORST said, he thought the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin), and the hon. Member for the 
Tower Hamlets (Mr. Ritchie), gave ex- 
pression to a very natural curiosity, 
which must be felt in many parts of the 
House, as to why the Government made 
this particular proposal at this particular 
time. It was quite obvious that there 
was no necessity for it. The Motion, if 
carried, could not possibly be operative 
at all for a week, or even 10 days. Why, 
then, should the Government have come 
down on this particular afternoon to ask 
the House to assent to this apparently 
useless proposal? He thought the hon. 
Member for Longford (Mr. Justin 
M‘Carthy) had indicated what possibly 
might be the reason of this; and he should 
be very glad if he could feel quite certain 
that they were not on the trace of some 
fresh compact between Her Majesty’s 
Government and those Members repre- 
senting Irish constituencies, who had 
hitherto so persistently and with such 
apparent zeal opposed the Prevention of 
Crime Bill. Would the Government, in 
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answer to the appeal of the hon. Mem- 
ber for the Tower Hamlets, assure the 
House that they were not going to act 
on the suggestion of the hon. Member 
for Longford, and to take the Committee 
on the Arrears Bill before the Report on 
the Prevention of Crime Bill, so that 
while they were trying to coerce the Irish 
Members to pass the Prevention of Crime 
Bill, by holding the Arrears Bill before 
them, they might, perhaps, try to coerce 
other hon. Members to pass the Arrears 
Bill, in order that the Crime Prevention 
Bill might afterwards follow? What- 
ever might be the intentions of the Go- 
vernment, there was no doubt that the 
introduction of the Arrears Bill operated 
in Ireland as a ‘“‘no rent’? manifesto, 
which was far more effectual for its pur- 
pose than the previous ‘‘no rent” mani- 
festo that was issued. Moreover, it was 
more dangerous to the Irish people, be- 
cause, while the authors of the earlier 
‘‘no rent” manifesto were confined in 
prison, the authors of the second ‘no 
rent’? manifesto were Her Majesty’s 
Government sitting on the Treasury 
Bench. It might be that the hopes of 
hon. Gentlemen representing Irish con- 
stituencies had been somewhat blunted, 
and that the Motion made to-day was a 
kind of refresher to show them that the 
Government were in earnest, and meant 
to carry out what some people believed 
to be the bargain made in the great 
‘‘Kilmainham Treaty.” He would be 
no party to a proceeding of this kind, 
and he hoped there were some Members 
on that side of the House who would 
support him in dividing the House 
against the proposition which the right 
hon. Gentleman had made. It was his 
intention to oppose the Arrears Bill 
most resolutely at every step, because 
he believed it was a measure which 
would be unjust to the taxpayers of the 
United Kingdom, and mischievous and 
pauperizing to the Irish people. He 
promised the right hon. Gentleman that 
when the Bill was brought forward for 
discussion he would give it a most re- 
lentless opposition. If hon. Members 
were prepared to oppose a Bill of this 
kind, they had a right to refuse to give 
the Government facilities for passing it. 
By voting for the Resolution they would 
be making themselves a party to the re- 
fresher which was thrown out in order 
to catch the votes of Members from Ire- 
land: In his opinion, those who were 
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opposed to the Arrears Bill ought to 
vote against the Resolution of the right 
hon. Gentleman. 

Mr. PARNELL said, that, as the Go- 
vernment intended to commit the Arrears 
Bill pro formd, he wished to direct atten- 
tion to a matter which, he thought, was 
germane to that measure. The Land 
Act of last Session, according to the con- 
struction placed on it, permitted the 
judicial rent to date from the day of the 
application of the tenant in all cases 
where the tenant made his appli- 
cation on the occasion of the first 
sitting of the Court. About 40,000 or 
50,000 made application at that time, 
and, consequently, they were placed in a 
very advantageous position as compared 
with those who made application after- 
wards. He would ask Her Majesty’s 
Government to consider whether they 
could not see their way to make all 
arrears of rent which did not now come 
within the provisions of this Bill to be 
computed on the basis of the decision of 
the Court, where the tenant had made 
an application to have a fair rent fixed— 
that was to say, if a tenant was paying 
£15a-year rent, and his judicial rent was 
fixed at £10, he should be entitled to 
claim a rebate of £5. In that way the 
tenants who had not yet made an appli- 
cation to the Court would be encouraged 
to enter the Land Court, and their land- 
lords would be encouraged to make those 
settlements out of Court which were so 
desirable, if the Act were to succeed in 
its object. He was afraid he had not 
conveyed his meaning very clearly, but 
perhaps the Prime Minister would un- 
derstand it. 

Mr. GLADSTONE: I will first of all 
notice the last suggestion which has 
been made to me. The suggestion is 
that, on the committal pro formd of the 
Arrears Bill, the Government should 
introduce a provision which would have 
the effect of applying the reduction of 
rent which may be made by the Court 
to the arrears of rent. I am bound to 
say, without at present entering into the 
merits of the proposal, that, as far as I 
have ever viewed the question of com- 
mittal pyro formd, my opinion, and, I 
think, the practice of the House is, that 
the changes introduced are introduced 
forthe mechanical convenience—if I may 
use the phrase—of all parties, and that 
they are generally understood to be 
changes in furtherance of the principles 
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of a Bill, but not changes introducing 
new principles of importance. Therefore, 
such a subject could not be entertained 
in connection with a committal pro formd. 
Even if the proposal of the hon. Member 
was fit to be introduced—and I am 
bound to say I do not think it is—I can- 
not, therefore, see my way to a discus- 
sion of it in the House. With regard 
to the suggestion of the hon. Member 
for the Tower Hamlets (Mr. Ritchie), I 
quite agree with him that the Arrears 
Bill is a measure of such importance 
that it ought to be taken at the com- 
mencement of the evening, as is the 
usual practice. With respect to the 
precedence between the Prevention of 
Crime Bill and the Arrears Bill, I have 
to remind the House of what I ventured 
to say on more than one occasion— 
namely, that the Crime Bill takes pre- 
cedence of the Arrears Bill, but that the 
convenience, and even the. necessity of 
the case, requires that there shall be 
intervals at certain stages in the prose- 
cution of the Crime Bill, and these in- 
tervals I should wish to turn to account 
for the purpose of forwarding the Arrears 
Bill. With regard to the question why 
this proposal is made to-day, it should 
be recollected that it was made to-day 
after a Notice of several days. The hon. 
and learned Member for Chatham (Mr. 
Gorst) professes to know exactly how 
long the Committee on the Crime Preven- 
tion Bill will last ; but I have not so much 
foresight as the hon. and learned Gen- 
tleman, and it is our duty to be prepared 
for any acceleration of the proceedings 
that might take place. We may have 
clauses less thorny and difficult than 
those with which we have been dealing, 
which may enable the House to dispose 
of the Bill sooner than at present appears 
probable. With regard to the hon. 
Member for Mid Lincolnshire (Mr. 
Chaplin), I do not intend to interfere in 
any way, on the part of the Government, 
as to the Bills he has mentioned ; but I 
wish to leave the matter entirely to the 
free consideration of those concerned. 
With regard to the Settled Land Bill, 
of course the Government cansay nothing 
positive, except that they would endea- 
vour to give the same fair play and fair 
consideration, when the question arises, 
to that Bill which they have given upon 
former occasions. With regard to the 
question by the late First Lord of the 
Admiralty (Mr. W. H. Smith), the 
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right hon. Gentleman is perfectly 
right in his views. It is necessary for 
us to reserve the power of proceeding 
with other Business, because of the 
necessity which may arise for Supply, 
or in case it should be found neces- 
sary to proceed with the Tax Bill; 
but unquestionably we have no inten- 
tion of interpolating any Government 
Business, unless it may be a matter of 
necessity, to the prejudice of the Preven- 
tion of Crime Bill in the first instance, 
and the Arrears Bill in the second. With 
regard to the Bill for the Prevention of 
Floods, we shall be very glad if oppor- 
tunities can be found for proceeding with 
it; but it is not possible at present to 
make any positive announcement re- 
specting it. The right hon. Gentleman 
(Sir Stafford Northcote) asked when we 
should proceed with the Budget? That 
is not an unnatural question. We have 
not had, as yet, any intimation from the 
Department of positive inconvenience 
arising from the delay. I must say the 
delay is open to objection. It is the 
regular practice that the Budget Bill 
should come forward a short time 
after the Budget, and it is a practice 
which we have only been parties to in- 
terrupting because of the extreme neces- 
sity of other Business. As it is, the 
Budget Bill will come forward, should 
it be practically necessary, whenever we 
find the necessity arise; and if the 
necessity does not arise, it will come 
forward when we have proceeded with 
the Crime Bill and the Arrears Bill to 
such a point as to make it not incon- 
venient to the House to take it; and the 
same with respect to Supply. No very 
long time will elapse before it will be 
necessary to make an application on the 
subject of Supply. 

Sin STAFFORD NORTHOOTE: A 
Vote on Account ? 

Mr. GLADSTONE: The first neces- 
sity will not be a Vote on Account, but 
for one of the great Services, and we 
could not ask the House to go at large 
into the fields of Supply and Miscel- 
laneous Services without causing a very 
great interruption and delay in these 
Irish measures ; and that, I think, would 
be even a greater evil than the postpone- 
ment of Supply, which I quite admit to 
be a serious evil. With reference to the 
subject of Procedure, various sugges- 
tions and recommendations have been 
made. ButI think it is better that I 
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should reserve myself in regard to the 
subject until further progress has been 
made towards the termination of discus- 
sion upon the two Irish Bills. But in one 
matter I agree very much with the right 
hon. Gentleman (Sir Stafford Northcote), 
that the time we have already spent on 
the subject of Procedure ought not to be 
thrown away, unless it be an absolute 
necessity ; and I think I have already 
said that nothing but absolute necessity 
will prevent us going forward during 
the present year—and I hope during the 
present Session—with the subject of Pro- 
cedure. Beyond that I cannot enter into 
it in detail at the present moment, but 
must wait until circumstances are more 
matured. 

Mr. J. LOWTHER said, there was one 
point that had scarcely been cleared up, 
and that was, what were the relative posi- 
tions to be occupied hereafter by the two 
Bills—the Prevention of Crime Bill and 
the Arrears Bill ? The Prime Ministerhad 
spoken of availing himself of ‘the inter- 
stices that might occur in the Prevention 
of Crime Bill, in order to deal with the 
question of arrears. He wished to ask 
the right hon. Gentleman whether it was 
his intention to keep back the Preven- 
tion of Crime Bill for any purpose one 
moment longer than was absolutely re- 
quired for taking its various stages in 
regular form? For instance, when that 
Bill had passed through Committee, 
would a discussion take place upon the 
Arrears Bill only until the reprint of 
the Prevention of Crime Bill had been 
placed in the hands of hon. Members ? 

Mr. GLADSTONE: The progress of 
the Prevention of Crime Bill will only 
be delayed when it is for the convenience 
of the House. 

Mr. J. LOWTHER said, that the 
announcement made last night by the 
Chief Secretary for Ireland had caused 
the passing of the Prevention of Crime 
Bill to be a matter of more importance 
than the convenience of the House of 
Commons, for he had stated that if the 
Bill was discussed at great length, and 
thereby delayed, it was impossible to 
say what might not happen before it be- 
came law. According to the statements 
of those representing the Irish Depart- 
ment of the Government, the importance 
of passing the Prevention of Crime Bill 
far transcended the convenience of the 
House of Commons. That being the 
case, did the right hon. Gentleman in- 
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tend to delay that Bill by a single mo- 
ment ? 

Mr. GLADSTONE: No, no; not one 
single moment. 

Mr. J. LOWTHER said, he thought 
it only right to indicate to the right hon. 
Gentleman that if he was under the im- 
pression that the Arrears Bill was one 
involving mere detail he was entirely 
mistaken. He (Mr. J. Lowther) thought 
he spoke the sentiments of the large 
majority of the Conservative Party, when 
he said he believed that the Arrears Bill 
was offering a direct premium on fraud 
and an official recognition of dishonesty. 
The right hon. Gentleman, on a previous 
occasion, had taken him to task for using 
language outside the House which he 
was not prepared to use in it; but, 
without reproducing his or any other 
speeches, he would merely say that it 
was within the knowledge of the right 
hon. Gentleman that the Arrears Bill 
had been described as part and parcel of 
a compact, treaty, or arrangement, and 
as partaking of the character of infamy. 
He believed it had been so described in 
the House of Commons—not by him, 
but with the general approval of the 
Conservative Members. With feelings 
so strong as many hon. Members enter- 
tained with regard to that Bill, it was 
not consistent with their duty not to 
make the most emphatic protests against 
the principles upon which it was based. 
He confessed he had heard the speech 
made by the Chief Secretary for Ireland 
with great regret. The right hon. Gen- 
tleman had spoken of evictions and out- 
rages in the same breath. He had spoken 
of simultaneous Returns of the evictions 
and outrages that had taken place, and 
he had, moreover, spoken of the cruelty 
of evictions. With the exception of two 
expressions of opinion which were his- 
torical, he had never heard any expres- 
sion of opinion more calculated to cause 
serious evils in Ireland. The Chief Se- 
cretary had coupled the legitimate exer- 
cise of legal rights—rights which were 
legal at the present moment—in the 
same breath with breaches of the law, 
and even with terrible murders. The 
two expressions of opinion antecedent 
to that of the right hon. Gentleman 
were the well-known declaration of 
Lord Clarendon, in which eviction and 
felony were coupled in the same sen- 
tence, and the other expression of opi- 
nion was that which the Prime Minister, 


Mr. J, Lowther 


{COMMONS} 








of the House. 1792 


to some extent, apparently modified the 
other night. 

Mr. GLADSTONE: Never. 

Mr. J. LOWTHER said, the right 
hon. Gentleman had not heard what he 
had to state. 

Mr. GLADSTONE: The right hon. 
Gentleman said I apparently modified 
an expression of opinion in regard to 
evictions, and I said ‘‘ Never.” 

Mr. J. LOWTHER: What he (Mr. 
J. Lowther) said was that the right hon. 
Gentleman modified an expression of 
opinion with which he had been credited 
with regard to the opinion, as he termed 
it, that the people of Ireland might 
form in regard to evictions. 

Mr. GLADSTONE: I say I never 
modified it. 

Mr. J. LOWTHER begged to submit 
to the correction. The right hon. Gen- 
tleman had, however, given a correction 
of that which he characterized as an 
erroneous impression that prevailed in 
the public mind respecting a well- 
known passage in one of his cele- 
brated speeches. Passing that by, he 
would just emphasize this point—that a 
Representative of the Government hav- 
ing coupled evictions and outrages in 
the same breath, it became a matter for 
the House to consider how far they were 
entitled to allow measures dealing with 
those two subjects to be simultaneously 
dealt with without entering their most 
emphatic protest. The Chief Secretary 
had also drawn a distinction between 
two different classes of evictions—namely, 
those of tenants who could and would 
not pay, and those who were actually 
unable to pay. Was he to understand 
the right hon. Gentleman to hold that 
there was an act of cruelty and hard- 
ship on the part of the landlord in- 
volved in parting with a tenant who was 
hopelessly insolvent? He rather ga- 
thered, from an expression which fell 
from the Chief Secretary the other day, 
that the right hon. Gentleman consi- 
dered it an act of cruelty for a landlord 
to evict from his estate a tenant who 
was hopelessly insolvent, and who had 
no prospect of ever being able to pay— 
that it was a hardship to evict a tenant 
who was absolutely incapable of carry- 
ing on his occupation as a farmer. Now, 
against any such idea he must utter his 
emphatic protest. In his judgment, if 
a tenant was not merely suffering from 
temporary adversity, but from hopeless 
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insolvency, and was unable to pay his 
creditors in general, and his landlord in 
particular—if his landlord saw that 
there was no reasonable prospect of the 
tenant regaining his solvency, and pur- 
suing agriculture with advantage to 
himself and to the community, then the 
landlord was thoroughly justified, and, 
in fact, it was his bounden duty, to part 
with that tenant. 

Mr. ARTHUR O’CONNOR rose to 
Order, and asked the Speaker whether 
the right hon. Gentleman was justified, 
on the Motion then before the House, in 
discussing the details of the Arrears 
Bill? 

Mr. SPEAKER: The Question im- 
mediately before the House is simply 
a proposal for giving precedence in cer- 
tain circumstances to a particular Bill, 
and the right hon. Gentleman is bound 
to confine himself to that Question. 

Mr. J. LOWTHER said, he meant to 
do that, and the Speaker would no doubt 
have called him to Order had he failed 
todoso. He had consistently through- 
out his observations avoided entering in 
any shape or form into the details of the 
Arrears Bill. He had merely pointed 
out to the House matters for considera- 
tion at the present stage of their discus- 
sion. He hoped that the Government 
would be prepared to give them an as- 
surance that not a moment would un- 
necessarily be lost in the prosecution of 
the Prevention of Crime Bill—that was 
to say, that if the discussion on the 
Arrears Bill, which must of necessity be 
one of some duration, should not be 
brought to a termination before the Pre- 
vention of Crime Bill was ready for 
another stage, the Government would 
proceed with all despatch with that im- 
portant measure, which stood first for 
their consideration. In conclusion, he 
would only say that as the Arrears Bill 
involved the proposal that the honest 
and industrious tenant farmers of Eng- 
land, and the struggling taxpayers of 
the United Kingdom at large, who had 
honourably endeavoured to meet their 
legal obligations during a period of great 
hardship, should pay the rent of the 
disloyal and seditious persons who had, 
during exceptionally favourable seasons, 
deliberately withheld their rent, which 
they were able to pay if they were 
solvent men, the Government must ex- 
pect a full and ample discussion of so 
novel and so serious a proposal. 
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Mr. TREVELYAN said, he was in 
rather an awkward position, for the 
right hon. Gentleman had made one or 
two remarks about himself which he was 
afraid of answering, or referring to, with- 
out being out of Order. He hoped, how- 
ever, he might be allowed to protest 
against the deductions of the right hon. 
Gentleman from a simple sentence of 
his the other day. The right hon. Gen- 
tleman said that he had coupled two 
very different and incongruous things— 
the exercise of the landlord’s legal rights 
with breaches of law and actual murder, 
and he called that an expression of opi- 
nion on his part. Whence did it all 
come? Because he had said that in 
addition to a daily return of outrages 
the Government proposed to have a daily 
return of evictions. He had simply in- 
tended to justify the labour and expense 
of a daily return by a precedent; and 
no Member who heard him could have 
thought that he in any way coupled the 
two ideas. Then the right hon. Member 
asked whether he inferred any cruelty 
from the landlord parting with the 
tenant who was hopelessly insolvent ? 
(Mr. J. Lowrner: Hardship.] Well, he 
would call it hardship — whether he 
inferred hardship on the part of the 
landlord who turned out a tenant who 
was hopelessly insolvent. No; he in- 
ferred no such thing. What he did 
say was that if, as in the cases which 
their officers reported, the rent of the 
holding was far too high ; if the tenant 
had gone through several very bad sea- 
sons, and from no fault of his own could 
not pay the rent; then, at the time when 
there had passed through both Houses 
of Parliament a Land Act which was the 
Constitutional and received method of 
pacifying Ireland by fixing a fair rent, 
and when a Bill was on the Table for 
the purpose of enabling a tenant to pay 
his arrears, the landlord who put the 
tenant out of the power of getting the 
advantage of these two measures sadly 
hampered the Executive in Ireland, and 
did something in spirit, if not illegally, 
to defeat the intentions of the Legisla- 
ture. 

Mr. ONSLOW said, it was the duty 
of the Tory Party to vote against the 
Motion, because they did not really know 
what the Arrears Bill was at the present 
time. To put himself in Order, and to 
give the Prime Minister an opportunity 
of answering one or two questions he 
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was about to put, he should, if neces- 
sary, conclude with a Motion. He 
wished to learn from the Prime Minister 
whether proper opportunities would be 
given for bringing forward important 

uestions connected with the affairs of 
hiss and of India. If the programme 
of the Government were carried out, he 
feared that they could not havea dis- 
cussion on the Indian Budget much be- 
fore the beginning of September. He 
asked whether the Prime Minister in- 
tended to pass the Rules of Procedure 
or the Corrupt Practices Bill first? The 
Corrupt Practices Bill could not be duly 
considered by the House if it were put 
off till the end of August, when there 
would probably be few Members pre- 
sent. Again, were they to rattle through 
the Estimates this year in the same way 
as they did last year? The Arrears Bill 
was an iniquitous measure, and one to 
which hon. Gentlemen on his side of the 
House should endeavour to offer a stre- 
nuous and persistent opposition. He did 
not believe that. the country at heart 
cared two straws about the cléture Reso- 
lutions. It was easy for the right hon. 
Gentlemen to get some Liberal meeting 
now and then to pass a resolution urging 
the House to deal with them; but the 
inconvenience of an Autumn Session 
would far outweigh any facilities which 
the passing of the Resolutions would 
afford. Complaints had been made by 
the Government of the way in which 
the practice of questioning Ministers had 
increased. That increase, however, was 
solely due to the reticence of the Go- 
vernment, particularly of the Prime 
Minister and the Under Secretary of 
State for Foreign Affairs; and if the 
Government would cease to give evasive 
replies they would find the number of 
Questions at once diminish. He wished 
to know whether it would be possible 
to take a discussion of the affairs of 
Egypt, if necessary, between the pass- 
ing of the Prevention of Crime Bill and 
the Arrears Bill, a discussion from which 
they ought not to be precluded? He 
should be glad also to hear from the 
Government when the Indian Budget 
was to be looked for, and whether an- 
other Vote was to be taken on account, 
making the almost unprecedented num- 
ber of three Votes on Account that Ses- 
sion ? 

Mr. O’DONNELL said, he thought 
the House had received another illustra- 
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tion of the sort of leadership exercised 
by the right hon. Baronet (Sir Stafford 
Northcote) over the Conservative Party. 
He did not think he would be far wrong 
in stating that, for this occasion at least, 
the right hon. Baronet had been formally 
deposed on the proposal of the hon. 
ult learned Member for Chatham (Mr. 
Gorst), seconded, with his usual rollick- 
ing political incompetence, by the right 
hon. Gentleman the ex-Chief Secretary 
for Ireland (Mr. J. Lowther). He was 
afraid that the spirit which had been 
displayed by the light horse of the Con- 
servative Party on this occasion was only 
too sure an indication of the treatment 
which the Arrears Bill would receive in 
‘another place,” whenit wouldcomemore 
senloslasly under the purview of a Con- 
servative statesman who, in many re- 
spects, was not altogether dissimilar 
from the political temperament of the 
ex-Chief Secretary for Ireland. He had 
protested before, and of course he would 
protest again, against the deplorable 
action of the Government in introducing 
a Coercion Bill, destined, as he believed 
it to be, to strangle most of the benefits 
which might otherwise arise from their 
remedial legislation ; but at present he 
merely wished to observe that in the 
observations which had fallen from the 
lips of the Premier they had not heard 
the slightest indication of any intention 
of discussing the Colonial and Indian 
policy of the Government. He ventured 
to say that the policy which had handed 
over to John Dunn a nation on whom 
they had unjustly made war, which had 
permitted the deplorable scandals in the 
Pacific, whereby the British flag was 
made a veritable black flag of piracy, 
and which refused to listen to the wrongs 
of 250,000,000 tortured human beings 
in India, was worthy the attention of 
Parliament. He could assure the House 
that the grievances of the Indian people 
were becoming matters of comment in 
the Native Press of India, and even in 
the Press of Egypt; and the Govern- 
ment were bound to give facilities for 
discussing them as a part of the Business 
of this Imperial Parliament. 

Mr. SPEAKER: I must invite the 
hon. Member to keep to the Question 
before the House. 

Mr. O’DONNELL said, he had been 
speaking to that portion of the Business 
of the House which concerned the people 
of India. He was not aware that he 
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was more out of Order than the Prime 
Minister, who introduced several sub- 
jects connected with their Business, but 
omitted some of the most important. 
Would the Government give any oppor- 
tunity for condemning the default in 
bringing to justice the murderers of 
Bengal prisoners, and the flogging of 
starving prisoners ? 

Mr. RAIKES said, he did not intend 
to travel so far a-field as the hon. Mem- 
ber who had just sat down; but he wished 
to express his entire concurrence with 
the remarks of the hon. and learned 
Member for Chatham (Mr. Gorst). No 
reason existed why special facilities 
should be given to the Government for 
passing the Arrears Bill through the 
House. They on that side of the House 
were not only opposed to the principle 
of the Bill, but they regarded it as a 
measure which was tainted in its origin ; 
and they knew it to be the first-fruit of 
that transaction which in that House 
they must not call a treaty, but which 
was described by the right hon. Gen- 
tleman the Member for Bradford as a 
negotiation. He (Mr. Raikes) rose more 
particularly for the purpose of asking 
the House whether it was not possible 
to obtain from the Government some 
more satisfactory and definite forecast as 
to what wasin the mind of Her Majesty’s 
Ministers with regard to the other 
Business of the Session? They had 
heard something that day about the 
‘eldture Resolutions. He rather objected 
to that form of nomenclature, because 
there was only one Resolution which 
was directly aimed at the cléture. The 
other Resolutions affected the Business 
of the House; and he was sure that 
many hon. Members on both sides 
would have been in favour of many of 
them were it not that they were tied by 
the neck to one objectionable Resolu- 
tion which excited the hostility of the 
House. Ata proper time hon. Mem- 
bers on that side would have been per- 
fectly willing to have considered and 
passed a great many of them, and the 
Government might now have been using 
them to facilitate the discussion of the 
Prevention of Crime Bill then before 
them. He wished the Government 
would enter into some definite engage- 
ment as to when these proposals would 
be brought on. Something dark had 
been thrown out by the youngest Mem- 
ber of Her Majesty’s Government, and 
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something still darker had been sug- 
gested by the Prime Minister with re- 
gard to an Autumn Session. He did not 
himself object to an Autumn Sitting; 
certainly, it was preferable to forcing the 
Resolutions upon a thin House in the 
third or fourth weekin August. Hehoped 
that some assurance would be given by 
the Government that, if they contem- 
plated the resumption of the considera- 
tion of the Procedure Rules this Session, 
they intended to avoid the public scandal 
of thrusting those Rules down the throat 
of the House at a period of the Session 
when it would be impossible for them to 
be more than hastily and imperfectly 
considered. He wished to say a word 
with regard to the state of Supply. In 
general there was circulated among the 
Members of that House a little, but 
a very useful paper, which showed the 
state of Supply ; but this year, perhaps 
for economical reasons, the Government 
had not circulated what would be most 
likely nearly a blank sheet. He had 
understood that when the Government 
asked for the last Vote on Account they 
had intimated that they would not ask 
for another without urgent necessity. 
The fact was that, both as regarded home 
affairs and our foreign policy, our 
Government had reached the ne plus 
ultra of absurdity. It appeared to him 
that Ministers lived in a fool’s para- 
dise, and were engaged in balancing 
the two halves of their Irish policy, con- 
sidering it to be of the greatest im- 
portance which of those two halves was 
to be proceeded with first, while every 
other consideration of either home or 
foreign affairs was put aside. Instead 
of either English or Scotch legislation 
being proceeded with, the House met 
every evening to witness a fight—which, 
after all, might be merely a sham one— 
between the Government and their Irish 
allies. He was glad that the Irish 
Sunday Closing Bill was to be included 
in the Expiring Laws Continuance Bill, 
because the House would be saved from 
a very tedious discussion on the subject. 
It had been suggested that the Agri- 
cultural Holdings Bills, the Scotch En- 
tail Bill, and the Scotch Endowment 
Bill should be referred to Grand Com- 
mittees. It would, however, be neces- 
sary to discuss carefully the constitution 
of any Grand Committee, not only on 
general grounds, but also because other- 
wise a claim would be put forward that 
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all Irish Business should be referred to 
a Grand Committee which would con- 
sist almost entirely of Irish Members, 
which would be a most dangerous pro- 
ceeding. With regard to the Corrupt 
Practices Bill, there was a general desire 
on both sides of the House to see that 
measure passed into law during the 
present Session. The only objection 
that he had to take to the action of the 
Government with regard to that Bill was 
that they were putting the cart before 
the horse. He hoped that it was not too 
late for them to proceed with their Bill 
for disfranchising the corrupt boroughs 
before they dealt with corrupt practices. 
Before they framed fresh laws dealing 
with corrupt practices, they ought to 
know what punishment was to be meted 
out to those who had violated the present 
law. It was-certainly a very cruel thing 
that the persons and the boroughs impli- 
cated should be hung up Session after 
Session without their knowing whether 
the Government was in earnest in deal- 
ing with them, or whether the House 
was not to be made a laughing-stock, 
as far as its professions of purity were 
concerned. If the Government were 
determined to have an Autumn Session, 
let them tell the House so straight- 
forwardly ; but do not let these Rules of 
Procedure be considered at a late period 
of the present Session. 

Mr. GIVAN said, he was bound to 
condemn the tone of the speeches of the 
right hon. Gentleman the Member for 
North Lincolnshire (Mr. J. Lowther) 
and the hon. and learned Member for 
Chatham (Mr. Gorst) with reference to 
the Arrears Bill. Before the release of 
the Members imprisoned in Kilmain- 
ham a requisition, numerously signed 
by Members on both sides of the House, 
was presented to the Prime Minister, 
urging him to deal with the question of 
arrears ; and, under those circumstances, 
to reiterate, in the tone adopted by the 
two Members referred to, a charge, 
which had over and over again been 
denied, that the action of the Prime 
Minister was calculated to foster discon- 
tent in the minds of the poor farmers of 
Ireland who awaited the Arrears Bill, 
and to remove from them the confidence 
they had in the Government, was unwise. 
Instead of the Arrears Bill operating as 
a ‘no rent’”’ manifesto, as the hon. and 
learned Member for Chatham stated, it 
was an “‘all rent” manifesto, because, 
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immediately that it was introduced, many 
landlords thought proper to proceed 
against their tenants for the purpose of 
recovering all the arrears due to them 
before the Bill became law. He had in 
his possession bundles of writs which 
had been served on poor tenants, and 
when he looked at the particulars of 
them he thought it was outrageous that 
they should be served at all. He had 
one in which a tenant owed three years’ 
rent. Last year he sold his last cow and 
thereby paid a year’s rent, but was un- 
able to pay more; and yet it was sought 
to pass judgment on this man, and de- 
= him of the benefit of the Arrears 

ill. He warned the Government that 
if the Crime Bill was allowed to be put 
into operation in Ireland unaccompanied 
by the Arrears Bill, or, at all events, by 
a prospect of its speedy passing, much 
crime would be the result. He urged 
the Prime Minister to deal, if possible, 
this year with the pressing questions of 
the date from which judicial rents were 
to take effect. At present, hundreds and 
thousands of tenants were unable to get 
their claims heard. In all their cases, 
if the Government did not step in, the 
judicial rent would only date from the 
gale day succeeding the decision of the 
Court. 

Mr. R. N. FOWLER said, he thought 
it would be admitted that the Arrears 
Bill was one of the first importance, and 
that, as such a short debate took place 
on the second reading, some time ought 
to be given for its discussion prior to 
going into Committee. It seemed to 
him that it was a Bill which proposed to 
tax the people of this country to pay 
rents which dishonest tenants in Ireland 
had failed to pay. An opportunity ought 
to be given to those who were opposed 
to it to discuss its principle. He hoped, 
as regarded the Indian Budget, that it 
would be brought forward earlier than 
it was last year. As regarded the Cor- 
rupt Practices and the Disfranchisement 
Bills, they would like some more infor- 
mation. He thought it very desirable 
that the latter Bill should be pushed 
forward. It was a Bill more urgently 
required for the punishment of offenders, 
and involving much less detail, than the 
former. In order to give the right hon. 
Gentleman an opportunity to reply, he 
begged to move the adjournment of the 
debate. 

Mr. MAC IVER seconded the Motion. 
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Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. R. N. Fowler.) 


Mr. GLADSTONE: I think the hon. 
Gentleman will see that it is absolutely 
beyond my power to give any under- 
taking with regard to the Disfranchise- 
ment Bill. With regard to the question 
of the Indian Budget, it is a matter on 
which no opinion can be pronounced in 
the present state of things. When the 
necessity has arisen for the consideration 
of the question it must be regarded in 
connection with the convenience of the 
great body of the House; but it will be 
impossible to give beforehand any en- 
gagement as to the position in which it 
should stand, and its precedence over 
every other Bill. As regarded an Autumn 
Session, that was a matter on which they 
could not then pronounce any opinion. 
But then, Sir, I have been asked whe- 
ther it was intended that the Corrupt 
Practices Bill should take precedence of 
the Resolutions on Procedure, or whe- 
ther the Resolutions on Procedure should 
take precedence of the Corrupt Practices 
Bill. Sir, I thought it would be quite 
distinctly understood that the Corrupt 
Practices Bill was a measure which we 
were resolved, so far as it depends upon 
us, to push forward; while with regard 
to the Resolutions on Procedure, I have 
said that the mode of dealing with them 
must stand for further and future con- 
sideration, stating at the same time, in 
the most positive terms at our command, 
that they would come within the com- 
pass of the present year, so as not to go 
into the next Session. In our opinion, 
that subject should be thoroughly and 
effectually dealt with. With regard to 
the Vote on Account, I cannot under- 
stand the meaning of the right hon. 
Gentleman. No sort of engagement 
was given that no further Vote should 
be asked for. Why, Sir, no person in 
his senses could give such an engage- 
ment, and no such engagement could be 
given. It is quite evident that the 
question of the Votes must depend on 
the demands of the various descriptions 
of Business at the time before the House 
of Commons; and what I want to point 
out is, that every unnecessary debate, 
and every unnecessary speech, however 
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tical contribution to enhancing the diffi- 
culties of the position in which we stand, 
and though each of these speeches may 
be small in themselves, it is the multi- 
plication of them out of which the whole 
gigantic difficulty arises. 

Mr. O’CONNOR POWER said, he 
would not be doing justice to his own 
convictions if he did not repeat an ob- 
servation which, on all occasions similar 
to this, he had annually made since he 
had the honour of a seat in that House. 
The Prime Minister was in the same 
position to-day that every Leader of the 
House had been in during his observa- 
tion for the past eight years. He had 
had to come down at a certain period of 
the Session, and to acknowledge, in 
tones of patriotic humiliation, that Par- 
liament was utterly inefficient for the 
discharge of its great duties, and from 
all quarters of the House that statement 
had received support. But what he (Mr. 
O’Connor Power) marvelled at was the 
care with which men of all shades of 
English opinion in that House evaded 
the one great question which lay at the 
root of Parliamentary difficulties. The 
expectation held out to them in relation 
to certain methods of forwarding the 
legislation of the country had always 
been doomed to disappointment. The 
Government felt that the one thing ne- 
cessary for restoring the efficiency of 
Parliament was to pass in their entirety 
the Rules of Procedure which some 
months ago were laid on the Table of 
the House. He ventured to say, and he 
did not think his prediction would be 
falsified, that even if these Rules were 
adopted in their entirety, the Prime 
Minister would come towards the close 
of the Session of 1883, and go through 
the same operation that every Leader 
of the House of Commons had to go 
through since the passing of the Reform 
Bill—namely, to announce the with- 
drawal of important legislative mea- 
sures, because Parliament was powerless 
to deal with them in a manner satisfac- 
tory to the country. It was certainly an 
unpleasant prospect that after the long 
days they had sat considering public 
questions, the alternative should be held 
out to them of sitting into the month of 
September to discuss Rules of Procedure 
of doubtful expediency, or of adjourn- 
ing in the middle of August, and coming 
back in the middle of October to pass 
Rules to restore the efficiency of Par- 
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liament, or, in other words, to subject 
themselves to the operation of that co- 
ercion which so many of them had been 
willing to impose on the people of Ire- 
land, in the vain hope of making them- 
selves more efficient for the transaction 
of Public Business. They would simply 
put the House into a strait jacket, and 
then expect its movements to be more 
rapid, and the result of its proceedings 
to be more satisfactory. For the eighth 

ear he rose in his place as an Irish 

ember to say that their difficulties 
in that House, that the obstruction of 
important legislative Business which the 
people of England were calling for, that 
their difficulties in Ireland, which were 
now striking at the very foundation of 
society in the country and threatening 
the stability of public order, were all 
referable to the one great cause, and 
that was that the English House of 
Commons persisted in managing the 
domestic affairs of the Irish people, al- 
though the experience of 82 years pro- 
tested with all the voice of impartial 
history that such a practice was likely 
to be attended with no appreciable suc- 
cess as far as Ireland was concerned, 
while it must inflict upon the people of 
England a continuance of the many 
difficulties which they had hitherto ex- 
perienced in carrying out this impossible 
task. He had intended to put one or 
two Questions to the Prime Minister 
with reference to the Land Act; but, as 
the process of interrogation had been 
carried so far already, he could only ex- 
pect fragmentary answers, with which 
he should not feel satisfied. He intended, 
however, to interrogate the right hon. 
Gentleman, on an early day, with refer- 
ence to the definition of a town park 
under the Land Act. 

Eart PERCY said, that many of the 
numerous speeches of which the Prime 
Minister complained as delaying progress 
were due to the extraordinary course 
which had been followed by the Govern- 
ment. Not a single measure mentioned 
in Her Majesty’s Speech at the opening 
of the Session had been pursued with 
anything like a determination to carry it 
out to a successful issue. The proposal 
to take precedence for the Arrears Bill, 
and thus shut out all the rights of pri- 
vate Members, was one as to which they 
ought to have more full explanation from 
the Government. As the course pro- 
posed was quite unprecedented, he wished 
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to ask one or two questions — First, 
whether the Government really meant 
to carry out their threat and not leave 
the cléture to another year; secondly, 
whether a Bill might not be. discussed 
in Committee after having been con- 
sidered by a Grand Committee—that was 
the view which the right hon. Gentle- 
man the Prime Minister took of the 
matter, he believed—and, thirdly, whe- 
ther the Government would really re- 
store the rights of private Members when 
these two Bills were passed ? 

Mr. J. HOWARD said, he regretted 
that he was"not in his place when the 
Prime Minister threw out a suggestion 
that the Agricultural Holdings Bills 
should be referred to a Committee, and 
he was surprised to learn that the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin) did not fall in with the sug- 
gestion. It was impossible that any pri- 
vate Member could deal with this great 
question satisfactorily without a Select 
Committee. Looking to the diversity of 
opinion which prevailed both out-of- 
doors and in that House upon the ques- 
tion, he thought such a Committee 
would do great good in guiding public 
opinion on the matter, and for himself 
he cordially accepted the suggestion. 

Mr. CHAPLIN said, the hon. Mem- 
ber misunderstood him; all that he had 
said was that he wished to guard him- 
self against being supposed to have any- 
thing to do with the Bill of the hon. 
Member for Bedfordshire. He hoped his 
observations would not be misunderstood 
as to the Prime Minister’s suggestion. 
All he intended to convey was that, in 
his opinion, a Committee of the kind sug- 
gested by the Prime Minister—namely, 
a Grand Committee—would probably 
not substantially facilitate the progress 
of the measures. 

Mr. WARTON said, that, at the pre- 
sent time, Public Business was in a most 
unsatisfactory condition. In his opinion, 
the Indian Budget would be taken this 
Session later than ever. With regard to 
the Arrears Bill, he was surprised at the 
Prime Minister’s proposal ; it was a weak 
and unworthy surrender to Obstruction. 
He also protested against the Prime 
Minister bringing forward the cléture 
Resolution at any period of the Session. 
He thought that ‘‘ Philip nad become 
sober,” and that a good many of the 
right hon. Gentleman’s friends had also 
become sobered. Most noxious creatures 








erg Otho OT CBR WA Soe h OS ee Oe 


moo tere’ dao 


i 


ted ea 





1805 Prevention of Crime  {Junz 20, 1882} (Ireland) Bill. 1806 


had their stings in their tails; but these Crime Bill. Short of doing this, they 
Resolutions had their sting in their head. | would be prepared to do their utmost to 
He 08 . es interest in the mat- | facilitate the Bill. 
ter, for he had been included by the; ot ; 
Secretary of State for India among the sey m, by —s phe pe 

Original Question put. 


four upon the proscribed list. 

Mr. CHAPLIN said, he did not wish; The House divided: — Ayes 253; 
his previous observations to be misunder- | Noes 97: Majority 156. — (Div. List, 
stood. The reason why he had not ac- | No. 158.) 
cepted the Prime Minister’s suggestion Ordered, That the Arrears of Rent (Ireland) 
was that the right hon. Gentleman pro- | Bill have precedence, on every day for which it 
posed to refer the Bill to a Grand Com- | is set down, of all other Orders of the Day and 
mittee, which he did not think would be | Notices of Motions, except the Prevention of 


of any real benefit. Though anxious to | ©time (Ireland) Bill. 


ive consideration to the proposal of the | 
Gesmnent as wen 2 the Arrears | ORDERS OF THE DAY. 
Bill, he felt bound, until he knew how erie: Sk¢ ae 
far the Amendment would affect it, to| PREVENTION OF ORIME (IRELAND) 
oppose the measure. If his hon. Friend | BILL.—[Bu 157.] 
pressed his Motion to a division he would | (Secretary Sir William Harcourt, Mr. Glad- 





support it. 

r. MAC IVER said, he thought the 
Government had been guilty of a great 
waste of time. 

Mr. SHEIL asked whether the hon. 
Member was at liberty to address the 
House, having seconded the Motion for 
Adjournment ? 

Mz. SPEAKER: Several hon. Mem- 
bers rose together to second the Motion, 
and I did not accept the hon. Member 
for Birkenhead as seconding the Motion. 

Mr. MAO IVER said, the difficulty 
about late hours of the House, which 
were so injurious to the health of hon. 
Members, might be obviated if the House 
would adopt some other mode of taking 
the Votes. 

Mr. SPEAKER: The hon. Member 
is not speaking to the Question before 
the House. 

Mr. MAO IVER: I understand the 
Question is the adjournment of the 
debate. 

Mr. SPEAKER: The Question be- 
fore the House is the adjournment of 
the debate on the Motion for the giving 
of precedence to the Arrears Bill. 

Mr. MAO IVER said, he should, then, 
oppose the Motion. 

OLONEL NOLAN said, the Irish 
Members were anxious to expedite the 
proceedings in reference to the Bills be- 
fore the House as much as possible; 
and, although they were more anxious 
for the passage of the Arrears Bill, they 
certainly were not willing to sell their 
rights and privileges for £500,000, as 


they would be doing if they assented to | 
hasten the passage of the Prevention of | 


stone, Mr. Attorney General, Mr. Solicitor 
| General, Mr. Attorney General for Ireland, 
| Mr. Solicitor General for Ireland.) 


| COMMITTEE. [Progress 19th June. | 
| FIFTEENTH NIGHT. } 

Bill considered in Committee. 
(In the Committee.) 


PART ITI. 
GENERAL PowERs. 


Clause 11 (Searches for arms and 
illegal documents). 


Mr. T. C. THOMPSON said, the 
Amendment he had to propose was not 
upon the Paper, and he would therefore 
read it to the Committee. He proposed 
tu insert the words in line 11 making it 
necessary to fill up the warrant of the 
Lord Lieutenant to search for arms and 
illegal documents with the names of the 
suspected persons, the names of the 
occupiers of the houses, and the hour 
at which the search was to be made. 
He hoped the Government would con- 
sent to accept the Amendment, because 
he believed it was strictly in accordance 
with the principle the Committee had 
laid down in regard to the Bill. He 
understood the Bill was to be carried 
out, as far as possible, in accordance 
with Constitutional principles. The Act 
of last year was founded on unconstitu- 
tional principles—namely, that an Eng- 
lish subject might be arrested on the 
mere suspicion of the Chief Secretary 
for Ireland, and detained without being 
brought up for trial. This Bill, how- 
ever, was to be carried out as much as 


[ Fifteenth Night.) 





Lill kee ete en 








1807 Prevention of Crime 


possible in accordance with Constitutional 
principles; and although trial by jury 
was taken away by the Bill, it was, toa 
certain extent, restored by providing 
another tribunal. It was quite true 
that an accused person was not to be 
tried by 12 jurors; but, at the same 
time, he was to be tried by six Judges, 
who were practically equivalent to an 
ordinary jury. In this particular case 
the accused was to be tried by two 
stipendiary magistrates, one of whom 
was to bea lawyer. That was a course 
which was not unknown to the English 
law, and, to a certain extent, it was 
carrying out the law of England. At 
the same time, if they proposed to carry 
out the law of England in this way, they 
ought also to carry it out in accordance 
with the principles on which that law 
was established ; and, so far as he under- 
stood, it had never been the practice in 
England to issue blank warrants. Such 
warrants might have been resorted to in 
times gone by; but so strong was the 
feeling against them that the House of 
Commons itself had protested, and the 
Judges, in the most solemn manner, 
had decided that the issue of blank 
warrants was altogether illegal. In- 
stead of permitting the issue of blank 
warrants in this case, he proposed that 
the Lord Lieutenant, in issuing a warrant 
for search, should specify into whose 
house, and at what hour, the search was 
to be made. By that means something 
would be done towards guarding the 
sanctity of the home. Nothing had 
been more insisted upon in English 
history than that an Englishman’s house 
should be hiscastle. It was to carry out 
that principle that the Amendment was 
brought in. He would not say that there 
were not times and occasions when the 
Executive of the country might be called 
upon to violate the sanctity of a man’s 
home. The Criminal Law offered in- 
stances when such a necessity arose ; but 
it was the duty of the Government to 
provide that there should be no abuse of 
the power. If the Committee refused 
this Amendment, they would leave open 
to the Government a very wide field of 
abuse. It must be borne in mind that 
the Bill might not always be carried out 
under the guidance of Lord Spencer, a 
Nobleman whom they all respected, or 
of the present Chief Secretary for Ire- 
land, who was a man anxious to conduct 
the government of that country, as far 
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as he was concerned, fairly and properly. 
He thought the Committee ought not to 
deprive the people of Ireland of their 
Constitutional rights withoutthestrongest 
necessity being shown, and ample power 
being given, to restrain the exercise of 
the power of the Executive in cases 
where the public safety was not in 
danger. He trusted that the Govern- 
ment would insert this Amendment in 
the Bill. 


Amendment proposed, 

In page 6, line 11, to insert after the word 
‘« warrant,” the words ‘‘ specifying the name or 
names of such inspectors, the house or houses, 
with the name or names of the occupiers thereof, 
where such search is to be made, together with 
the day and hours of the day or night on 
which, and within which, such search is to be 
made.” —(Mr. T. C. Thompson.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) hoped his hon. Friend 
(Mr. T. C. Thompson) would forgive him 
if he declined to enter into the general 
discussion which he had raised. The 
object of the clause was distinct from 
that which was inserted in the Act of 
1870. Its object was to give to certain 
persons—the Inspectors and Sub-Inspec- 
tors of Constabulary, for the time being, 
acting in any Constabulary district— 
the power of search for, and seizing, in 
any proclaimed district, or any part 
thereof, specified in the warrant, arms, 
ammunition, paper, documents, instru- 
ments, or articles suspected to be used, 
or intended to be used, in connection 
with any secret society, or secret associa- 
tion, for criminal purposes. It was not 
the general power to search for arms, 
but only a specific power to search for 
arms in connection with secret societies 
and criminal associations. What the 
hon. Member for Durham (Mr. T. C. 
Thompson) asked was this—that every 
warrant should be filled up with the 
names of the suspected persons, of the 
occupier of the house, and the hour 
at which the search was to be made. 
How could the Lord Lieutenant, in 
issuing his warrant, know the particular 
houses in which the documents or arms 
proposed to be searched for were se- 
creted ? [ Derisive cheers from the Irish 
Hembers.| He hoped hon. Members 
would not misunderstand the object of 
the Bill. [An hon. Memper: A blank 
warrant.] It was nothing of the kind. 
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Its only object was to give power to 
search any districts which were suspected 
for arms and other things, and it was 
desirable that that power should be 
exercised wherever such articles could 
be found. It was to protect a district 
from connection with the possession of 
unlawful arms, and with criminal asso- 
ciations, that the clause was proposed to 
be inserted in the Bill. This was an 
Amendment to the entire clause, and 
not to a particular part of it. Sub- 
stantially the first requirement would 
be fulfilled ; but it would be impossible 
for the Lord Lieutenant to specify 
the names of the occupiers of the 
houses. It would be impossible, also, 
that the Lord Lieutenant could give di- 
rections as to what time the search 
should be made. It might be reason- 
able, in the opinion of some hon. Mem- 
bers, to strike out the clause altogether, 
if they were of opinion that it was not 
desirable to detect these criminal pur- 
poses ; but it would be ridiculous to re- 
tain it and to accept the proposed 
Amendment. 

Mr. O’KELLY said, that the only 
object of the Amendment was to try to 
get the Government to confine the war- 
rants to places or persons who were 
reasonably suspected ; but, as the clause 
now stood, the warrant would be as de- 
scribed by the hon. Member for Durham 
(Mr. T. C. Thompson), a perfectly blank 
warrant, under which the police could 
search the house of any person in a par- 
ticular county, and the object of the 
Amendment was to prevent an abuse of 
the powers conferred by the clause upon 
the police. 

Mr. SEXTON said, the hon. and 
learned Gentleman the Attorney General 
had accurately described the Amend- 
ment as an objection to the entire clause. 
It raised a question of very considerable 
importance—namely, whether the right 
of search by general warrant should be 
exercised in Ireland. All the principles 
of liberty were outraged by the Bill. 
By what means was this clause to be 
carried out? It was to be enforced by 
the Inspectors and Sub-Inspectors of 
the Constabulary. If the right were 
limited to the County Inspectors they 
were only some 30 in number, and 
they were mostly men of experience and 
discretion, and he should not object to 
the clause if it were so limited; but the 

Sub-Inspectorsnumbered some hundreds, 
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many of them being mere boys, and a 
very few were men of experience in the 
Service. They comprised among them 
such men as Sub-Inspector Smith and 
Sub-Inspector Ball, of Ballina notoriety, 
and Sub-Inspector Webb. 

Tue CHAIRMAN said, the hon. 
Member was discussing a question 
which would arise upon the next 
Amendment, and not upon the Amend- 
ment then before the Committee. 

Mr. SEXTON said, he would at once 
close his arguments upon that point. 
The search warrant was to be a general 
warrant to remain in force for three 
months, and during all that time this 
general warrant might be made use of 
as an instrument of torture, and for the 
yew of private revenge. The Sub- 

nspectors were not generally on very 
good terms with the inhabitants, and in 
many parts of the country there were 
strong feelings of resentment and pri- 
vate pique entertained by them against 
the people. Was it necessary, for the 
purpose of discovering concealed arms, 
that a subordinate officer of the police 
should have in his possession a docu- 
ment for three months which would 
enable him to enter the house of any 
person, and conduct a search which 
would be regarded by the Irish people 
as an insulting search? The Govern- 
ment had referred to no figures in re- 
gard to this clause. They had given no 
figures with reference to the exercise of 
the power of search by night under the 
previous Act. They had abstained from 
giving the figures as to the number of 
strangers who had been arrested ; but 
he thought it was most desirable, before 
the Committee werecalled upon to accept 
the clause, that some statistics should be 
set forth. They wanted to know whe- 
ther this was a well-tried and proved 
weapon for detecting crime. A similar 
power existed in the Act of 1870, and 
he should like to know what the effect 
of the exercise of that power had been? 
How was the right exercised? How 
many searches were carried out, and 
what were the results? The Committee 
ought to be made acquainted with the 
total number of searches, and the total 
number of cases which had justified 
them. His contention was that this 
right to search had proved altogether 
inoperative in Ireland, and that arms 
and papers of the description specified 
were not generally concealed, and that, 


[Fifteenth Night.) 


ee 








1811 Prevention of Crime 


if they were concealed, they were not 
concealed in dwelling-houses, or in places 
likely to be searched. If the police had 
& power of divination, this general right 
of search for the existence of secret 
societies might be of value, and, per- 
haps, in some of the Irish bogs they 
might discover something; but, not 
possessing that attribute, all this was a 
matter ‘‘of sound and fury signifying 
nothing.’ It could have no other effect 
than to annoy and harass innocent 
[:. He was glad the Amendment 
ad been moved by an English 
Member, because he hoped that that 
fact would insure it greater attention 
from English Members generally than if 
it had been moved by a Member repre- 
senting an Irish constituency. Before 
the Government insisted upon retaining 
the clause, he called upon them to show 
the necessity for it, and to prove that 
the exercise of similar power in past 
times had led to the slightest result. 

Str GEORGE CAMPBELL said, he 
had no doubt this was a very stringent 
clause, and was not astonished that the 
hon. Member for Durham (Mr. T. C. 
Thompson), entertaining the views he 
did, took exception to it. But, in the 
state of things in Ireland, criminals ob- 
tained such an advantage over the law 
that it was absolutely necessary to give 
the Government exceptional power for 
enforcing the law. Secret crime in Ire- 
land had reached such an extent as to 
fully warrant the Government in asking 
for a power of search; but he thought 
the policeman making the search should 
be bound to make some record of the 
grounds upon which he made it, other- 
wise this clause might be liable to be 
abused. 

Mr. HEALY said, no clause of 
exceptional severity against the Irish 
people had ever been introduced into the 

ouse that some hon. Member was not 
ready to declare he saw the full neces- 
sity of. That was the raison d’étre, in the 
view of the Government, for the Bill. 
Personally, he could not see that this 
provision was more necessary than any 
other portion of the Bill. Therefore, 
when he heard an hon. Member talk of 
the necessity of the Bill, he was inclined 
to think that that argument was growing 
somewhat stale. Perhaps the hon. Mem- 
ber for Kirkcaldy (Sir George Campbell) 
was not aware that the Government 
already possessed in Ireland very exten- 
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sive powers of search between sunrise 
and sunset. They had power to do what 
they liked in that respect. He wished 
to know if they proposed to repeal the 
provisions of the Fone Preservation 
Act? What was the present demand of 
the Government? Did they suppose 
that when the sun set a man removed 
from a bog, or any other hiding-place, 
his blunderbuss, and brought it into his 
own house for the purpose of taking it 
to bed withhim? The Government had 
already the same power of searching a 
house in the day time as they now asked 
for, and the same power of searching at 
night. People often read in romantic 
sketches of arms being taken out. of the 
bog, or out of the graveyard; but the only 
object for removing them in a case like 
this would be to bring them to the fire- 
side to air. Nothing could be more 
absurd, and the hon. Member for Kirk- 
caldy (Sir George Campbell) must be 
aware that the Government possessed 
all the powers of search they now asked 
for. The provision contained in the 
Peace Preservation Act lasted for five 
years, and the Government only asked 
for thisfor three. Why should they not 
propose it for six years, and spare them- 
selves from any further extra trouble? It 
was astonishing how the Government 
always presumed on the ignorance of 
hon. Members in regard to anything con- 
nected with Ireland. The Act to which 
he had referred was called the Peace 
Preservation Act ; but what peace it had 
preserved had always been an enigma to 
him. Most Members of the House of 
Commons spent their time gloriously 
downstairs, or anywhere except upon 
the floor of the House ; and, as the Eng- 
lish newspapers were in a conspiracy to 
burke the speeches of Irish Members, he 
was not astonished that the hon. Mem- 
ber for Kirkcaldy should be ignorant of 
the existing state of things, and that the 
Irish Members should be compelled to 
repeat the arguments they had used 
over and over again upon this matter. 
He did not suppose, however, that they 
would produce very much effect or in- 
fluence upon the Government ; but 
whether that was due to a want of intel- 
ligence on the part of the Government 
or upon the part of Irish Members he 
would not pronounce an opinion. The 
provision of the Act of last year was that 
where the warrant was addressed to a 
Sub-Inspector it must be addressed to a 
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particular individual, and must be used 
within 10 days. As the Bill was brought 
in a blank was left in the warrant, so that 
the Sub-Inspector might use it at any 
time, but the right hon. and learned Gen- 
tleman in charge ofthe Bill consented to 
limit the period to 10 days. Ifthe argu- 
ments, then, used were sufficient to 
shorten the duration of the warrant from 
all eternity to 10 days, he did not see 
why the Government should not now 
consent to shorten the period in this in- 
stance. Why should a Sub-Inspector 
have three months for harassing an 
entire district? No doubt the Sub-In- 
spectors of Ireland were treated as if 
they were the sweetness and light of the 
country, and he had not the smallest 
desire to object to that view ; indeed, he 
had very little doubt that if Mr. Clifford 
Lloyd were closely examined, it would 
be found that he possessed angel’s wings 
floating out behind. Therefore, it was 
too much to ask that an entire district 
should not be given over to the ransack- 
ing of an Inspector at any hour of the 
day or night. In the last Bill the 
Government inserted a provision that 
arms should be paid for if they were 
given up, and they got more arms in 
consequence of that provision than from 
any other power conferred by the Act. 
They had institnted searches of the most 
stringent and even disgraceful character. 
They had pulled down the hay-stacks of 
the unfortunate peasants and scattered 
them to the winds, and let rain come 
down upon them; but not one stand of 
arms, nor one pound of gunpowder, nor 
one paper of percussion caps had they 
succeeded in discovering. He, there- 
fore, claimed that under this Bill some- 
thing in the nature of compensation 
should be given for injuries that might 
be inflicted in carrying out an abortive 
search. 

Taz CHAIRMAN wished to point out 
to the hon. Member that he was scarcely 
speaking to the Amendment before the 
Committee, but to the effect of the 
clause generally. 

Mr. HEALY said, he was simply 
pointing out that a better way of obtain- 
ing arms and ammunition than the Go- 
vernment proposed would be found in 
providing compensation for the giving 
up of arms; but he would not continue 
in that strain if the right hon. Gentle- 
man in the Chair ruled that he was out 
of Order. What he wished to say was, 
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that in future these general warrants 
would be as ineffectual as they had been 
in the past. They had hitherto been 
used for the purpose of giving the people 
living in the district as much trouble 
as possible. The Chief Secretary for 
Ireland was known to be a humane man. 
He (Mr. Healy) had no authority to 
speak for hon. Members on that side of 
the House; but, as far as he was per- 
sonally concerned, he was prepared to 
say that the right hon. Gentleman had 
afforded the greatest amount of satis- 
faction in his new Office. He was sure 
that the right hon. Gentleman would 
very greatly regret that cases should be 
brought under his notice such as those 
which were constantly referred to the 
right hon. Member for Bradford (Mr. 
W. E. Forster)—cases in which houses 
had been burst open by the Sub-In- 
spectors, women pulled out of their 
beds, and obliged to dress themselves in 
the presence of five or six policemen, and 
then turned out of the room while the 
constables ransacked the premises. He 
could not understand why the resources 
of civilization should not have been kept 
back so as to enable those unfortunate 
women to dress, unless there was some 
fear that they might personally secrete 
something in the few moments the 
police might be kept out of the room. 
The Act was carried out in such an ex- 
tremely objectionable manner, that in 
very numerous instances these poor 
women, after being expelled from their 
beds, were compelled to dress themselves 
in the presence of four or five con- 
stables. When such things occurred in 
a district, it was not a matter of surprise 
that they should excite a feeling of 
passion and hatred. It was this system 
of searching that had provoked reprisals 
in Ireland ; and he asked the Chief Se- 
cretary for Ireland if he would be 
willing to put into the Bill a Compen- 
sation Olause, such as that as was put in 
the last Bill, to compensate all persons 
who voluntarily surrendered the arms 
they possessed? At present the state of 
the case was this. A man’s bed might 
be ripped up, the boards of his dwelling- 
house pulled to pieces, his mantelpiece 
knocked down, his hay-rick scattered 
to the winds, and other damage done ; 
and what he wanted to know was, whe- 
ther in such a case, the search having 
failed to discover concealed arms or am- 
munition, the owner of the property 
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who had sustained injury would be com- 
pensated ? 

Toe CHAIRMAN said, he must 
again point out to the hon. Member that 
he was speaking upon the general clause, 
and not upon the Amendment. 

Mr. HEALY said,that, unfortunately, 
these things followed from an unre- 
stricted right of search. He was only 
pointing out one of the consequences of 
passing this clause, and if he was not 
to argue in this way there was no use 
in his arguing at all. Therefore, he 
would resume his seat. 

Stir PATRICK O’BRIEN said, no 
matter had given so much dissatisfaction 
in connection with previous Ooercion 
Acts as the exercise of this right of 
search. If it could be shown that it 
was of advantage, and that there was an 
absolute necessity for it, he should have 
nothing to say; but he did not think 
that in this case the Government had 
made out a case sufficient to warrant the 
Committee in assenting to this very ob- 
jectionable provision. The hon. Member 
for Wexford (Mr. Healy) had stated, 
better than he (Sir Patrick O’Brien) was 
able to do, the objections which were 
raised to the exercise of this power in 
Ireland,and he would ask the Government 
if it was worth while to increase the ill- 
feeling of the people against their mea- 
sures by adopting so arbitrary a pro- 
vision ? During the late Winter Assizes 
in Ireland, they had had some ex- 
perience of the manner in which arms 
could be easily got away and put away 
in Ireland. The concealment of arms 
was, in pot of fact, reduced to a sys- 
tem. man did not take home a 
double-barrelled gun and hide it in his 
house; but men, many of whom had 
been formerly in Her Majesty’s Service, 
were employed under ‘‘ Moonlight” ar- 
rangements to convert them into ‘‘Moon- 
light”’ arms; and instead of having a 
firearm hidden away in its integrity, 
these men, who possessed a technical 
knowledge, took them to pieces, and a 
lock would be disposed of in one place, 
a barrel in another, and a stock in an- 
other. He, therefore, failed to see what 
advantage the Government would de- 
rive from this clause ; and it would, un- 
doubtedly, tend to inflame the bad feel- 
ing and the bad passions of the people 
againstthe Government. He had already 
expressed his opinion as to the desira- 
bility of passing some such measure as 
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the present; but, at the same time, he 
felt that the Government, in asking for 
this clause, were asking for one that was 
quite unnecessary, and were asking for 
a power which would excite the bitterest 
feeling of hostility against themselves 
in Ireland. 

Cotonet NOLAN said, he concurred 
with the hon. Baronet the Member for 
King’s County (Sir Patrick O’Brien), 
that this clause would be regarded as a 
very odious one in Ireland; and he 
thought the Amendment of the hon. 
Member for Durham (Mr. T. C. Thomp- 
son) would bea very useful one indeed 
in restricting this right of search and 
placing it under some sort of rule. 
He might give an example as to how 
the right already existing had been used 
under the old Coercion Act. A tenant 
of his complained that his house had 
been searched. The tenant said he did 
not complain of the police searching it, 
provided they found anything in it; but 
he did complain that they held the 
power of searching it again and again, 
and asked him (Colonel Nolan) to inter- 
fere. He called the attention of the late 
Conservative Chief Secretary to the mat- 
ter ;and the argument he used was that, 
although something might be found if 
the search were conducted in the course 
of six months, it was not likely that any- 
thing would be discovered upon premises 
which were searched once a-week. In 
this particular instance the search was 
stopped. He was afraid that if the 
clause were passed as it now stood, and 
warrants were issued in the general 
way, the officer entrusted with the exe- 
cution of them might employ the right 
of search as a means of molestation 
against an individual in regard to whom 
he had some private pique. If the 
Amendment proposed by the hon. Mem- 
ber for the City of Durham (Mr T. C. 
Thompson) was introduced, the Lord 
Lieutenant would only grant a warrant 
when a necessity for it was shown, and 
there would be an essential control over 
the exercise of it, and there would be 
not nearly so much chance of the right 
being abused. 

Mr. GILL said, he strongly supported 
the Amendment. There was one sub- 
ject to which no hon. Member had at 
present alluded. When this right of 
searching for arms and other matters 
was enforced in Ireland, it had always 
been known that that was the time in 
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which spies and informers had been 
enabled to carry on with the greatest 
success their machinations. His own 
opinion was that the exact hour of the 
search should be named in the warrant ; 
if not, it would give to this class of 
spies and informers in Ireland the op- 
portunity of concealing arms or other 
things about the house of a man, and of 
then going to the Sub-Inspector and say- 
ing—‘‘ Such and such a man is conceal- 
ing arms in a haystack, or in a barn, 
or in a corner of his house, and if you go 
at once you will discoyer them.” A Sub- 
Inspector, armed witb this terrible power, 
would go at once, and naturally would 
discover these things, the result of which 
would be that the unfortunate victim, 
although thoroughly innocent, would be 
subjected to severe punishment ; while 
the spy, or the man who bore malice 
against the unfortunate victim, would 
remain unharmed, and even obtain a 
reward for his treachery. If the clause 
were safeguarded by the hon. Member 
for Durham (Mr. T. C. Thompson) this 
could scarely happen, because it would 
be necessary for the Sub-Inspector to 
obtain the insertion in the warrant of a 
particular hour for the search ; and that 
might be made the means, to a large ex- 
tent, of baffling a common informer who 
wished to carry out his own scheme of 
treachery. For that reason, if for no 
other, he thought the Amendment ought 
to be insisted upon. 

Mr. LEAMY said, he thought that 
before the Attorney General committed 
the Government to the clause he should 
have endeavoured to show that the 
already extensive powers which were 
given under the Act of 1881 had failed, 
and, if so, in what respect they had 
failed. As had already been pointed 
out, searches of a stringent character 
had been made under that Bill; and in 
some cases precautions of such an extra- 
ordinary character had been taken that 
it was utterly and completely impossible 
that any arms, if concealed in the houses 
which were searched, could have escaped 
discovery. The power of search had 
been exercised under the most favour- 
able conditions; but, nevertheless, the 
Government had failed in the most signal 
manner to obtain the possession of con- 
cealed arms. What did that prove? 
That they had searched the houses of a 
good many people, and in almost the 
whole of them no arms were found at 
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all. As had been pointed out, a Com- 
pensation Clause was placed in the last 
Bill for arms that were given up, and 
the result was that a large number of 
arms was surrendered under that clause, 
whereas scarcely any were discovered 
where the right of search was exercised. 
The Attorney General said that the present 
clause gave no general power to search 
at all, but only to search for particular 
arms and documents, &c., connected with 
secret associations. He wished to see 
how that would work. A district would 
be proclaimed, the Lord Lieutenant 
would send his warrant down to the Sub- 
Inspector of the district ; and under that 
warrant the Sub-Inspector would be able 
to search every house in the county, not 
merely for arms, but for any documents 
which might be used in connection with 
criminal associations. But how was he 
to discover whether any letters or docu- 
ments he came across did not come under 
the category unless he read every docu- 
ment that might be found in the man’s 
house? Therefore, it was manifest that 
this a most unlimited power given to the 
police, which was to last forthree months, 
and the right of search to be repeated day 
after day, at any hour of the day or 
night. The effect would be that every 
farmer in a proclaimed district would be 
completely at the mercy of the Police 
Inspector. The hon. Member for West- 
meath (Mr. Gill) had pointed out another 
important matter — namely, that very 
frequently in Ireland, when laws of this 
character were brought into operation, 
a man possessing a feeling of hostility 
to his neighbour placed in the thatch of 
his neighbour’s house something which 
would bring him under the provisions of 
the Act, and then communicate it to the 
police. The consequence had been that, 
on more than one occasion, an innocent 
man had been sent to gaol for concealing 
arms, the existence of which he was in 
entire ignorance. Supposing, under this 
clause, a Constabulary officer received a 
general warrant, and an anonymous let- 
ter was forwarded to him, stating that in 
a particular house firearms were con- 
cealed, he would be bound, even though 
he did not know from whom the anony- 
mous letter came, to act upon it, and 
search for the arms and documents 
pointed out. It would, therefore, be in 
the power of any man who chose to con- 
ceal arms in the thatch of a neighbour’s 
house, or in the hay-stacks of his hay- 
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yard, to bring the whole force of the law 
down upon him, and to cause an innocent 
man to be sent to gaol for three months 
under the Arms Act. He, therefore, 
thought it was absolutely necessary to 
insist on the warrant specifying the 
house that was to be searched, so as 
to afford some guarantee that before a 
search was made there was some reason- 
able ground for suspecting that arms 
were concealed. 


And it being ten minutes before Seven 
of the clock, Committee report Progress; 
to sit again this day. 


The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at 
Nine of the clock. 


Question put. 

The Committee divided :—Ayes 31; 
Noes 61: Majority 30. — (Div. List, 
No. 159.) 


Amendment proposed, 

In page 6, line 11, after the word “ time,” 
insert “on information on oath and in writing 
being laid before him by some creditable per- 
son.” —(Mr. T. P. O’ Connor.) 

Question put, ‘‘ That those words be 
there inserted.” 


Mr. SEXTON rose to speak. 

Tur CHAIRMAN said, that the hon. 
Member had risen too late, the Question 
had been put to the Committee, and he 
thought the Noes had it. [‘‘ No, no!’’] 

Mr. T. P. O°;CONNOR rose to Order. 
Several Amendments had been handed 
in to the Clerk at the Table just before 
the rising of the House. These Amend- 
ments had been distributed amongst 
Members, but not in order, and the con- 
sequence of that had been that he had 
not been prepared to move his Amend- 
ment at the proper moment. 

Tue CHAIRMAN said, the point was 
that the last Amendment on which the 
Committee divided was moved after the 
word ‘‘ warrant,’’ and the Amendment 
of the hon. Member was after the word 
‘‘time,’’ which had been passed by the 
Committee. It was extremely difficult 
for the Chairman or the Clerks at the 
Table to deal with a large number of 
Amendments simultaneously handed in. 
He had, however, discovered that the 
Amendment of the hon. Member could 
not be put for the reason stated. 
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Mr. HEALY asked, with regard to the 
Amendments handed in to the Clerk at 
the Table, when hon. Members would 
have an opportunity of moving them? 
He had himself handed in several 
Amendments just before 7 o’clock, and 
it was then a quarter-past 9. 

Tue CHAIRMAN said, he had pointed 
out that the division on the Amendment 
of the hon. Member for Durham (Mr. T. 
C. Thompson) had carried the Committee 
down to the word “‘ warrant.’”’ The hon. 
Member had now moved an Amendment 
after the word ‘‘time,’’ which was not 
then before the Committee, and it could 
not, therefore, be put. He, therefore, 
called upon the hon. Member for Sligo 
(Mr. Sexton) to proceed with the next 
Amendment. 

Mr. T. D. SULLIVAN rose to Order. 

Tue CHAIRMAN said, the point of 
Order had been already settled. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.’’— 
(Mr. O’ Donnell.) 


Toe CHAIRMAN said, he had called 
on the hon. Member for Sligo. 

Mr. HEALY rose to Order. Was not 
a Motion to report Progress before the 
Committee ? 

THe CHAIRMAN said, he had called 
on the hon. Member for Sligo before 
Progress was moved. 

Mr. SEXTON said, although he be- 
lieved the Lord Lieutenant took the ad- 
vice of the Privy Council with reference 
toall warrants, yet he was anxious thatthe 
form of the warrant should be prescribed. 
The Amendment which he was about to 
move was one intended to carry out the 
Act; and, therefore, he presumed that 
the Government would not object to it. 


Amendment proposed, in page 6, line 
11, after the word ‘‘ warrant,’’ insert 
‘in the prescribed form.”—( Mr. Sexton.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. TREVELYAN said, he had no 
objection to those words. 

Mr. O’DONNELL rose to Order. 

Tue CHAIRMAN said, when the 
Amendment of the hon. Member for 
Sligo had been put, the hon. Member 
for Dungarvan could put his question to 
Order. 


Question put, and agreed to, 
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Mr. O’DONNELL said, he had risen 
to a point of Order, before any other 
Member had risen, on the ordinary con- 
duct of the Committee. Although the 
hon. Member for Sligo had been called, 
he (Mr. O’Donnell) had risen first. The 
question he wished to ask was, whether 
his Motion for Progress did not justly 
take precedence of the ordinary conduct 
of the Committee? 

Ture CHAIRMAN said, he had called 
on the hon. Member for Sligo, and saw 
him rise; he was, therefore, in posses- 
sion of the Committee at the time the 
hon. Member for Dungarvan (Mr. 0’ Don- 
nell) moved to report Progress. 

Mr. T. P. O’CONNOR asked if he 
could now move the Amendment, which 
the Chairman had been unable to put to 
the Committee, with regard to informa- 
tion on oath and in writing being laid 
before the Lord Lieutenant ? 

Toe CHAIRMAN said, the hon. 
Member could now move. 

Mr. T. P. O’CONNOR said, the ob- 
ject of his Amendment was to guard, as 
far as possible, the use of the power 
contained in this clause, and to limit it 
to cases where the Lord Lieutenant had 
proper information before him for the 
purpose of taking this extreme action. 


Amendment proposed, 

In page 6, line 11, after the word ‘ form,” 
insert ‘‘on information on oath and in writing 
being laid before him by some creditable per- 
son.’ —(Mr. T. P. O’ Connor.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE said, he was un- 
able to accept this Amendment. He 
wished, however, with the indulgence of 
the Committee, to state the intention of 
Her Majesty’s Government with refer- 
ence to an important point in the clause. 
He was aware that the present was not 
the stage of the Bill at which the state- 
ment should be made, yet he desired to 
make it at that stage, because it might 
affect the discussion upon the remaining 
portion of the clause. It had been 
thought necessary to ask for power for 
making searches in given districts, and 
without limiting them to any particular 
hours. But the Government were aware 
that there was the keenest feeling with 
regard to this clause as to search by 
night ; and, although they were not pre- 
pared to give it up, they were prepared 
to limit it in such a manner as would 
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insure that there should be no search at 
night except where there was reason- 
able suspicion that a secret society was 
holding a meeting, and to move an 
Amendment to this effect later on. 

Cotoyet. NOLAN said, he thought 
that the Prime Minister had made a 
most reasonable concession. He could 
quite understand the Prime Minister 
taking the power of search in the case 
of a secret society which was holding a 
meeting. Although, of course, he could 
not support this Act, still he was pre- 
pared to admit that if such an Act had 
to be passed it was perfectly fair that 
the power reserved by the Prime Minis- 
ter should be taken. He repeated that 
this was a most important concession 
on the part of the right hon. Gentle- 
man. 

Mr. HEALY said, he quite agreed 
that the concession of the Prime Mi- 
nister was a most important one, and 
begged to offer the right hon. Gentle- 
man his sincere thanks. Still, there was 
one question which he desired to put. 
Supposing that the police cme to 
make asearch, having entered the place, 
would the police be enabled to withdraw 
if there were no meeting sitting ? 

Mr. GLADSTONE said, that would, 
no doubt, be the case. 

Mr. LEAMY said, he thought it 
necessary to refer to the Amendment of 
his hon. Friend the Member for Galway 
(Mr. T. P. O’Connor), which sought to 
impose on the Lord Lieutenant the 
necessity of receiving information on 
oath before he granted the warrant of 
search. The Prime Minister said it was 
intended that this right of search should 
not be exercised in the night-time unless 
there was reasonable suspicion that a 
treasonable meeting was being held. 
He (Mr. Leamy) asked on whose deter- 
mination was that search to be made ? 
Were the Committee to understand that 
a general warrant would be issued to 
an Inspector of Constabulary in the 
district, telling him that he was not to 
make this search in the night-time, un- 
less he had some reason to believe that 
a treasonable meeting was being held 
in a certain house, and that treasonable 
documents or arms would be found 
there? He did not underrate the con- 
cession of the Prime Minister; but he 
felt it his duty to ask what guarantee 
Irish Members had that a Sub-Inspector, 
armed with a warrant of search, would 
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not proceed to search for documents and 
other things, after he found that there 
was no treasonable meeting being held ? 
Surely there should be some investiga- 
tion before a warrant was issued, be- 
cause a policeman might be told by some 
irresponsible person that a treasonable 
meeting was being held, and upon that 
information he would be obliged to go 
to the place and make a search. There- 
fore, although he quite understood the 
spirit in which the Prime Minister had 
proposed the alteration, he failed to see, 
unless there were some explicit words 
- into the Bill to limit the power of 

ub-Inspectors to make searches, that 
the concession would not be rendered 
valueless. 

Mr. PARNELL said, he wished to 
point out that the clause was drawn for 
the purpose of enabling Inspectors and 
Sub-Inspectors of Constabulary to make 
search for arms and illegal documents. 
The right hon. Gentleman said that he 
would introduce an Amendment later on 
into the clause which would prevent 
search by night, except where there was 
reason to suspect that a meeting was 
being held of a secret society or illegal 
society in the house or about the pre- 
mises in which the search was being 
made. But the question he had to put 
to the right hon. Gentleman was this— 
For what purpose was the search to be 
made? Was it to be made under these 
circumstances—that was to say, where 
there was reasonable suspicion that a 
secret society was holding a meeting, 
search was to be made for the purpose 
of discovering arms or illegal documents 
for the purpose specified in the clause ? 
Or was it to be made for the purpose of 
discovering the meeting? In the latter 
case, he would respectfully submit to 
the Prime Minister that the most con- 
venient course would be to cut out the 
power of search by night as regarded 
arms and illegal documents, and bring 
p a new clause dealing with the right 
of entry—he said entry, because it was 
not a correct definition to call it right of 
search—at night for the purpose of dis- 
covering whether there was an illegal 
meeting being held or not. He repeated 
that the clause only referred to search 
for the purpose of discovering arms and 
illegal documents ; and he feared that if 
the power of search were left expressly 
stated in the clause, it would be used by 
the police for all manner of searches en- 
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tirely apart from the question whether 
illegal documents or arms were to be 
found or not. 

Mr. TREVELYAN said, he was com- 
petent to speak of the view taken of this 
clause by the Lord Lieutenant, who had 
arrived at his conclusion after careful 
consultation with persons of authority 
in the disturbed districts. The Lord 
Lieutenant, under that advice, came to 
the conclusion that the power to search 
for arms and documents at night was an 
unnecessary element in a Bill of this 
kind. The Lord Lieutenant, however, 
held strongly to the necessity of having 
the power of entering premises where it 
was supposed that men were engaged in 
concocting crime. The Government had 
not yet obtained from the Lord Lieu- 
tenant the exact suggestion as to the 
sub-section which they would propose 
for the purpose of arming themselves 
with this power. But that sub-section 
the Government proposed to put in on 
the Report, and they would lay great 
stress on having it in the clearest form 
possible. Acting on the advice of the 
Lord Lieutenant, they were willing that 
there should be no night search for 
arms, documents, or other matters, 
except upon the condition stated by the 
Prime Minister. 

Mr. PARNELL said, he understood, 
from the statement of the right hon. 
Gentleman the Chief Secretary to the 
Lord Lieutenant, that the Government 
proposed to leave in the clause words 
giving power to the police to make 
search in the manner described in 
the daytime, and that the Government 
would bring up a sub-section on Report, 
giving the police power with regard to 
entering premises at night for the pur- 
pose of detecting illegal meetings. 

Mr. TREVELYAN: Yes, Sir. 

Mr. MARUM begged to thank the 
right hon. Gentleman at the head of the 
Government for the concession he had 
made; but he had announced his inten- 
tion, previous to the statement of the 
right hon. Gentleman, to move a Proviso 
to this clause, to the effect that no entry 
or search should be made in any church 
or place of worship, monastery, nunnery, 
or conventual establishment in Ireland, 
except in the presence of a magistrate. 
It was now unnecessary ; but he would 
throw out to the Government whether 
the right of search could not be modified 
by such a right of sanctuary as was 
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revalent previous to the Reformation ? 

he Committee would readily under- 
stand the feeling which existed amongst 
Irish Roman Catholics ; and he thought 
the reservation which they had proposed 
‘to ask for was one which ought to be 
adopted for the purpose of satisfying 
the just susceptibilities of his country- 
men, who would certainly view it with 
gratitude. 

Mr. O'DONNELL said, he agreed 
with the general spirit of the remarks 
of the hon. Member for Galway (Mr. 
Marum). Still, he thought, on a ques- 
tion of violation of domestic privacy, 
even a policeman would draw a distinc- 
tion between the laity and the clerical 
world. If, however, the police made 
a mistake in the case of monasteries 
and other institutions, the Government 
would, of course, have to deal with the 
enormous and extreme unpopularity 
which would result therefrom. He con- 
fessed he should be sorry to see an ex- 
ception of that kind in so many words 
introduced into the Bill. He had every 
reason to express a hope that the Prime 
Minister, who had met this difficulty in 
such a broad and statesmanlike spirit, 
would take into consideration the pre- 
cautions impressed on the Government 
by the hon. Member for Waterford (Mr. 
Leamy)—namely, that there should be 
some protection against the police, on 
the plea of searching for illegal meet- 
ings, making use of the plea to break 
into houses during the night-time. He 
did not know whether the Government 
were prepared to introduce words to 
bring about that desirable result. Pro- 
bably the only check to this over-zeal on 
the part of policemen was to be found in 
the strict supervision of their superiors, 
and he thought the police authorities 
ought to take care to inform the police 
that where they made use of the power 
of search in an undue manner ‘they 
would incur the displeasure of their 
superiors. He might add that though 
the limitation of search for illegal meet- 
ings was a most valuable one with regard 
to the privacy of Irish householders, and 
one which, at the same time, did not 
interfere with the just powers and rights 
of the Government to deal with crime, 
yet he thought the right hon. Gentleman 
could not take too many precautions in 
guarding against his subordinates mis- 
taking mere friendly meetings for meet- 
ings of secret societies, and treating 
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them accordingly, unless something like 
very reasonable suspicion was enter- 
tained. He would not suggest the ad- 
dition to the clause of any particular 
words; but he trusted that, in the in- 
structions given to the police, great care 
would be taken on this point, because, if 
uncontrolled power of search were given 
to every policeman, all the aggravation 
and arrogance would be caused to the 
people, under cover of search for illegal 
societies at night, which the Government 
were desirous to save them from. 

Mr. GLADSTONE said, he wished to 
apologize if he had led the Committee 
into anything like a discussion upon the 
alteration which the Government in- 
tended to make with regard to the right 
of search for arms and documents at 
night. He had endeavoured to make it 
clear that his announcement was made 
for the convenience of the Committee in 
dealing with the remaining portion of 
the clause. One word more. It had 
been said that reasonable suspicion was 
a thing which might be abused. But 
the same could be said of the word 
“‘suspected”’ in the first part of the 
clause as it then stood. Of course, the 
meaning of the Proviso intended to be 
inserted was that, although the police 
would be allowed to search only in case 
there was reasonable suspicion of a 
meeting of an illegal society being held, 
yet, having entered upon their search, it 
would, of course, be their duty to obtain 
anything in the nature of evidence with 
regard to the meeting which they might 
have been informed was going on. 

Tue CHAIRMAN said, that,although 
considerable interest had naturally arisen 
from the statement of the Prime Minis- 
ter, he must remind the Committee that 
there was a large number of Amend- 
ments to the clause, which it would be 
difficult to deal with unless hon. Members 
proceeded with their arguments upon the 
Amendment before the Committee. 

Mr. PARNELL said, he agreed with 
the desirability of not entering into a 
discussion upon the statement of the 
Prime Minister at that moment; but, at 
the same time, he thought it right to en- 
deavour to obtain as much information 
as he could without discussing the in- 
tended Amendment. He wished to ask 
the right hon. Gentleman, whether the 
police, having entered a house and 
found no illegal meeting was to be held, 
would proceed with their search for 
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arms and documents, or whether they 
would make only such search as would 
be necessary for the purpose of ascer- 
taining that no illegal meeting was being 
held? 

Mr. PLUNKET said, he understood 
that there would be an opportunity for 
any Member, who did not wish at that 
moment to interrupt the course of Busi- 
ness, to express any objection which he 
might have to the proposal of the right 
hon. Gentleman at the head of the Go- 
vernment. Certainly, before the clause 
was put, he should like to} make some 
observations upon the statement of the 
right hon. Gentleman. 

Mr. M‘COAN said, he wished also to 
express his thanks for the concession 
made by the Prime Minister. He trusted 
he should not be anticipating the dis- 
cussion on a subsequent Amendment by 
expressing the hope that the Govern- 
ment would recognize the importance of 
making a further concession in the di- 
rection indicated by the hon. Member 
for Kilkenny (Mr. Marum). 

Tue CHAIRMAN said, he must point 
out that it was imperative that the 
Amendments on the Paper should now 
be proceeded with. 

Mr. T. P. O’CONNOR said, after the 
statement of the right hon. Gentleman, 
he would ask permission to withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


Mr. T. C. THOMPSON said, he pro- 
posed to omit, in line 11, the words “and 
sub - inspectors.” Although the two 
Amendments standing in his name were 
very close together in point of time, yet 
they referred to a very different state of 
circumstances. In submitting to the 
Committee his last Amendment, he was 
attempting to bring in a clause which 
would insure to a free people the power to 
prevent their homes being entered, and 
to prevent any assault being made on 
their liberty, except by warrants definite 
and clear in their nature. But in the 
Amendment he was about to move, he 
dealt with the interests of persons sub- 
ject to a law which rendered them no 

onger a free people. He believed hon. 
Members would be alive to the fact that 
it was more difficult to govern a people 
by despotism than it was to govern them 
on the principles of freedom. In the 
one case you had the assistance of every 
inhabitant of the country in preserving 


Mr, Parnell 


{COMMONS} 





(Ireland) Bill. 1828 


the peace and order of society, whereas, 
in the second case, you were dealing with 
people more or less your foes. Conse- 
quently, if peace was to be preserved, 
those who were practically despots must 
take care to do nothing to irritate what, 
perhaps, he might call the heart-broken 
people of Ireland. Nothing had tended 
more in past time to break down des- 
potism than irritation. He need scarcely 
refer to the history of this country, which 
showed that at one time the Monarchy 
was almost broken down by the Act of a 
Minister 

Tue CHAIRMAN said, he must re- 
mind the hon. Member that he was tra- 
velling from the question before the 
Committee. 

Mr. T. C. THOMPSON said, his re- 
marks were intended to support his Mo- 
tion to eliminate the words ‘‘sub-inspec- 
tors’”’ from the clause. He was arguing 
that under a despotism irritation was 
dangerous, because by acts of careless- 
ness a Government which it was de- 
sired to preserve might be overthrown. 
Since the passing of the Act of last year, 
there had been a most remarkable 
increase of terrible crime in Ireland. 
Many reasons had been assigned for 
this increase, but he was inclined to 
think it had been caused by depriving 
the people of Ireland of that interest in 
their own concerns which belonged to 
every people. Having taken away from 
them that interest, having found a great 
increase not only in ordinary but in 
fearful crime, he wished that, as far as 
possible, fresh causes of irritation should 
be removed, and that Her Majesty’s 
Government should take care in passing 
this Bill to make it work, if possible, 
smoothly. He, therefore, proposed to 
leave out that cause of irritation which 
arose from the employment, in searches 
for arms and documents, of sub-officials 
—people who were always willing to 
assume an authority which did not be- 
long tothem. The subject to which he 
asked the attention of the Committee 
was one of considerable importance. 
The whole of Europe, so to speak, was 
gazing upon that Committee, wondering 
at the events which had taken place in 
Ireland, and at the legislation proposed 
to deal with them; and he contended 
that it was a matter of necessity, in pass- 
ing this Act, that all causes of irritation 
of the kind he had alluded to should be 
removed. 
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Amendment proposed, in page 6, line 
11, after the word “inspectors,” leave 
out ‘‘and sub-inspectors.”—(Hr. 7. C. 
Thompson.) 


Question pop “That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. TREVELYAN said, he was 
afraid that if the eyes of Europe were 
gazing upon the Committee, Europe would 
have discovered that the hon. Member 
for Durham’s idea of a Sub-Inspector of 
Constabulary was not a very clear one. 
A Sub-Inspector of Constabulary was, 
in point of education, very much like a 
subaltern officer; and, as far as his ex- 
perience went, a subaltern of high order. 
The clause before the Committee, he need 
hardly point out, was one of extreme 
importance. It was not put in for the 
sake of appearance only, but in order 
that it might work; and, that being so, 
it was necessary that there should be a 
sufficient number of people to work it. 
It was a fact that there was only one In- 
spector in each county, and he might be 
at that time 30 or 40 miles away from 
the spot at which his services might be 
required; whereas in the case of Sub- 
Inspectors, there were 10 to 12 in each 
county, and if the clause was to work 
effectively he could not imagine a body 
of men more fitted to discharge the deli- 
cate duties which the clause imposed. 
The hon. Member for Durham had made 
an appeal to the Government not to pass 
another Act such as the Arms Act of 
last year, because since the time it came 
into operation an increase of crime had 
resulted. Her Majesty’s Government, 
however, believed that in order to 
diminish crime the best way was care- 
fully to study it and to see by what full, 
careful, and minute provisions this dimi- 
nution could be effected. There were 
clauses in the Arms Act of last year 
which were found to be inefficient; but 
inthis Bill the Government had intro- 
duced provisions which they believed 
would have the effect of putting down 
crime, although those provisions were 
milder in their character. For the 
reasons he had given he was unable to 
agree to the Amendment of the hon. 
Gentleman the Member for Durham; 
and, in concluding his observations, he 
took an opportunity of expressing his 
belief that the Sub Inspectors of the 
Irish Constabulary were a body of 
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men thoroughly to be trusted in this 
matter. 

Mr. T. P. O°;CONNOR said, he 
did not wish to detract from the charac- 
ter of Sub-Inspectors of Constabulary, 
so far as their education was concerned; 
but the right hon. Gentleman must have 
paid very little attention to the history 
of Ireland during the last year, or he 
would have known that among that 
body many of it members had behaved 
in a way that did not recommend itself 
to his Predecessor in Office. The Sub- 
Inspectors to whom he referred were as- 
sociated with deeds of a very question- 
able character, and it seemed almost im- 
possible that the right hon. Gentleman 
could wish them to have anything to do 
with the carrying out of another Coercion 
Act. It was true that there was only 
one Inspector in each county; but the 
Government were asking to interfere 
with the peace, the privacy, and, to 
some extent, with the happiness of every 
home in Ireland, and, therefore, he 
thought he was not asking too much that 
the highest police authority in the dis- 
trict should alone be intrusted with the 
duty of carrying out this very objection- 
able clause. 

Mr. HEALY said, that the concession 
of the Prime Minister was of so substan- 
tial a character that, on the supposition 
that it would be carried out bond fide, he 
believed there was now no difference be- 
tween Irish Members and the Govern- 
ment with regard to this clause, except 
upon small matters of detail. It would 
be in the recollection of the Committee 
that the Government had already the 
power for five years to search for arms 
in houses in Ireland between sunrise 
and sunset. Now, he understood the 
Prime Minister was only prepared to 
ask that where the police had informa- 
tion of an illegal meeting taking place, 
they should have the power of search at 
night. If that were so, he thought 
Irish Members would be prepared to 
grant this clause as a whole. At any 
rate, for his part, he was prepared to do 
so, and to move no more Amendments to 
the clause if the Prime Minister was 
prepared to carry out the words he had 
used. As he understood it, all the Go- 
vernment asked in this clause was that 
the police should have the power to 
search for arms and illegal documents— 
not to pull down chimney-pieces, rip up 
floors, or turn decent women out of their 
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beds, and compel them to dress them- 
selves in the presence of constables. If 
it were understood that the police, on 
finding that no illegal meeting was being 
held, should immediately retire, then he 
would vote for the Government on every 
Amendment that was proposed to this 
clause. He again thanked the right 
hon. Gentleman for the concession he 
had made, which was one worthy of his 
character and of the position he held in 
that House. 

Mr. GLADSTONE said, he was most 
reluctant again to intervene in this dis- 
cussion, because he felt so much the 
force of the rule laid down from the 
Chair. But the hon. Member for Wex- 
ford had addressed to the Government 
an intimation of his intention, on cer- 
tain conditions, to support the Govern- 
ment in reference to Amendments which 
might be proposed tothis clause. If he 
understood the words of the hon. Mem- 
ber rightly, he believed the Government 
were prepared to act as he had described. 
He could not say more than that at the 
present moment; but there was one re- 
mark which he felt bound to make. 
The hon. Member for Wexford and 
other hon. Members, in the course of 
their observations, had given him the 
credit of proposing this alteration ; but 
he was bound to say that that credit was 
entirely due to his noble Friend the 
Lord Lieutenant of Ireland, who had 
looked into this matter with the sincere 
desire that the Government should ask 
that which was necessary, and only ne- 
cessary. It was the Lord Lieutenant 
himself to whom the credit of this con- 
cession was due. 

Mra. SEXTON said, he was fully sen- 
sible of the importance of the conces- 
sion of the right hon. Gentleman ; but 
he thought that his hon. Friend the 
Member for Wexford (Mr. Healy) had 
scarcely expressed the views of Irish 
Members upon this subject. His hon. 
Friend had said that the Government, 
by the Arms Act of last year, were en- 
titled to search for arms for a period of 
five years in any house in Ireland ; but 
he must point out that under this clause 
they would be entitled to search not 
only for arms, but for papers and docu- 
ments. For his own part, he thought 
it right and proper to proceed with the 
discussion of the Amendment before the 
Committee. That Amendment was of 
extreme importance, and it was one 
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which the Government should be willing 
to accept. Of course, the Chief Secre- 
tary to the Lord Lieutenant was per- 
fectly accurate in saying that there was 
only one Chief Inspector in the county ; 
but it must be remembered that the 
search contemplated by this clause was 
one of very great delicacy, and he 
thought the Government ought to con- 
cede the point that the search should 
be conducted by the highest police- 
officer in the county, whose functions 
could not be said to be very elaborate, 
and whose time, in consequence, might 
very well be spared. It must be re- 
membered that these Sub - Inspectors 
were, as a rule, young men, and that 
some of them had given instances of 
great rashness of temper. He would 
refer to the case of Sub-Inspector Ball, 
who, it was well known, had exasperated 
the feelings of the people of Ireland to 
a considerable degree. Now, he thought 
that the powers of the clause should not 
be committed to a body which contained 
men of the character he had referred to. 
Although he felt the value of the right 
hon. Gentleman’s statement with regard 
to night-searches, he believed that the 
employment of Sub-Inspectors of Con- 
stabulary was not the best arrangement 
that could be made, and that it might, 
on occasion, prove to be dangerous. If 
the Government did not think the County 
Inspectors sufficiently numerous to carry 
out the object of the clause, he asked 
whether they would arrange for the 
senior Sub-Inspectors to be placed in 
command of a body of officers, many of 
whom were young men? 

Mr. LEAMY said, that, in view of 
the fact that the Government were em- 
powered tomakesearch forarms under the 
Arms Act, he would ask the Prime Mi- 
nister whether he would not get rid 
altogether of the search for documents? 
He objected to the words ‘ sub-inspec- 
tors,’ not on the ground stated by the 
hon. Member for Sligo (Mr. Sexton), 
but simply because he desired that the 
Lord Lieutenant should, as far as pos- 
sible, abandon this general warrant of 
search. He regarded it as a most in- 
famous thing that, after the long connec- 
tion which had existed between England 
and Ireland, a general warrant of search 
should be conferred upon any man in 
Ireland; and, if the Government had 
decided that it should be given, he 
should feel it his duty to support the 
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Amendment of the hon. Member for 
Durham (Mr. T. C. Thompson), because 
it might, to some extent, limit the ob- 
jectionable character of this clause. 

Cotone, NOLAN said, he would be 
bound to vote with his hon. Friends, 
although he thought, after the substan- 
tial concession made by the Prime Mi- 
nister, the Amendment might very fairly 
be withdrawn. He himself had an 
Amendment to the clause, but he should 
certainly withdraw it. He should vote 
with his Party, but he thought they had 
got more concessions on this clause than 
on any other. He was of opinion that 
on this question they ought to give the 
Government as little trouble as pos- 
sible. 

Mr. JOSEPH COWEN said, the Go- 
vernment could not do better than make 
a few more concessions, and then he had 
no doubt the Bill would pass through 
the House with extreme rapidity. The 
point before them was the Amendment 
of the hon. Member for the City of Dur- 
ham (Mr. T. C. Thompson), and the ob- 
ject of that Amendment was to limit the 
power of arbitrary search. He had no 
doubt the Irish Constabulary were a very 
efficient body of men ; but it was now 
attempted by the Government to vest 
them with most unreasonable powers, for 
they could enter, under this Act, any 
man’s house at their will and pleasure. 
He held that that was a power that Eng- 
lishmen would resent, and that which the 
Irish people were justified in resenting. 
For all political purposes the Govern- 
ment had sufficient power, without this 
particular power of arbitrary search ; 
and he was certain that this clause, as it 
stood, would create the maximum of dis- 
content with the minimum of service to 
the country. If there was one clause 
in former Coercion Acts which more 
exasperated the people than any other, 
it was a clause similar to this. If his 
hon. Friend went to a division he should 
certainly vote with him, for they were 
only asking for a limitation of action 
which would be of no service, and might 
be a great detriment. 

Mr. T. A. DICKSON said, that, from 
his knowledge of the Constabulary, it 
would be impossible to omit the word 
“sub-inspector.” The object was to 
place on responsible officers the execu- 
tion of these warrants, and, if he remem- 
bered rightly, in no former Bill of this 
character was the word “inspector ”’ or 
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“‘sub-inspector”’ omitted. These words 
were introduced as a safeguard to insure 
that the execution of these warrants 
would not be placed in the hands of the 
ordinary policeman. He held that when 
a warrant reached the hands of the 
County Inspector, he would choose the 
right man to carry out the delicate work ; 
and he thought that if his hon. Friend 
the Member for Durham (Mr. T. C. 
Thompson) were acquainted with the 
circumstances of the police in Ireland, 
he would not now be found moving this 
Amendment. 

Mr. T. C. THOMPSON said, that, 
after what he had heard, he thought it 
would be only courteous to the Prime 
Minister if he withdrew the Amend- 
ment. 

Mr. LEAMY said, that the hon. Mem- 
ber for Tyrone (Mr. T. A. Dickson) had 
said that the words ‘“ sub-inspector ” 
had been introduced into the Bill for 
the purpose of rendering it necessary 
that responsible officers of the peace 
should have the execution of the war- 
rant. So far as that was the object of 
the Government, he was quite willing to 
admit it was deserving of some respect. 
He, however, wished it to be understood 
that heobjected, and he certainly thought 
that the majority of hisColleagues would 
object, to the words ‘‘sub-inspector,” 
and that they would support the Amend- 
ment to leave them out simply because 
they would limit the exercise of these 
general warrants. He admitted that the 
Prime Minister had spoken very fairly ; 
but it must be remembered that this 
clause was one which restricted the 
liberties of the Irish people, and it was 
a clause which the Irish people were 
bound to resent and resist. The hon. 
Member for Newcastle (Mr. Joseph 
Cowen) had said that he believed that 
the power given under this clause would 
bring about the maximum of discontent 
with the minimum of service to the 
State. He (Mr. Leamy) believed that 
the only service which this clause in 
this Bill could be would be that it would 
produce ill-feeling against the ignorant 
brood of men who knew nothing about 
the Irish people, and cared very little 
about them, and who were incapable 
of understanding them. [‘‘Oh, oh!’’] 
An hon. and learned Member oppo- 
site said “‘Oh, oh!” They were accus- 
tomed to look upon those Benches for 
the Whigs—— 
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Tut CHAIRMAN: The question 
before the Committee is whether ‘“ and 
sub-inspectors”’ be left out of the clause ? 

Mr. LEAMY said, he would endea- 
vour to confine himself to the subject. 
The subject was a very small one in- 
deed, as the hon. and learned Member 
for Bridport (Mr. Warton) had inti- 
mated by his interjection. It was an 
exceedingly small subject; in fact, it 
seemed to him that every Amendment 
which hon. Members on this side of the 
House moved to this Bill was something 
exceedingly small indeed, and scarcely 
worthy of the consideration of the Com- 
mittee. He was quite aware of it. He 
was quite aware that they should allow 
this Bill to pass without opposition, even 
though it embraced within it provisions 
which the Whigs—— 

Toe CHAIRMAN: I must point out 
to the hon. Member that this is not a 
second reading. The question is simply 
whether ‘‘sub-inspectors’”’ shall stand 
part of the clause ? 

Mr. LEAMY said, he objected to 
‘‘sub-inspectors,”’ simply because, for one 
reason, he thought that if the power of 
executing warrants of general search 
was confined to County Inspectors, then, 
as everybody must admit, it would be 
confined to a much smaller class than if 
Sub-Inspectors were allowed to exercise 
it. He objected to the whole power of 
— search. He and his hon. Friends 

ad endeavoured to defeat it. They had, 
however, failed, and the next best thing 
for them to do was to endeavour to limit 
its exercise as much as they possibly 
could. 

Mr. R. POWER appealed to his hon. 
Friend (Mr. Leamy) not to push this 

uestion to a division. He did so for 
this reason. He acknowledged that the 
Prime Minister had to-night made a 
concession to the Irish Party—a con- 
cession of the most valuable nature. 
They could not estimate the value of 
the concession that the police were not 
to invade the homes of the people of 
Ireland at any hour of the night. As 
the Amendment stood in the name of 
the hon. Member for Durham (Mr. T.C. 
Thompson), he thought that the hon. 
Member had some right to say whether 
this Amendment should be pressed to a 
division or not. He (Mr. R. Power) 
should be very sorry to interfere with 
his hon. Friend the Member for Dur- 
ham in the matter; but he would ask 
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his hon. Friend near him (Mr. Leamy) 
not to press the subject to a division, if 
the hon. Member for Durham did not 
wish it. 

Mr. M‘OOAN said, that the concession 
made by the Prime Minister had com- 
pletely taken the wind out of the sail of 
the Amendment; and, although a war- 
rant might be executed by even a Sub- 
Inspector, his power in the matter was 
very considerably limited. There was 
now no ground for objection left, and he 
should certainly vote against the Amend- 
ment. 

Mr. T. P. O’CONNOR said, he would 
not force his hon. Friend the Member for 
Durham (Mr. T. C. Thompson) to go to 
a division if he did not wish it; but, if 
he did, he would certainly be very glad 
to follow him in the Lobby. He must 
take this opportunity of protesting against 
the weak and washy language in refer- 
ence to the concession of the Prime 
Minister. The concession had nothing 
to do with the clause they were now dis- 
cussing. The clause they were now dis- 
cussing remained, in spite of the con- 
cession, a most stringent andaggravating 
one. The hon. Member for Tyrone (Mr. 
T. A. Dickson) had said that Sub- 
Inspectors were mentioned for the first 
time. The hon. Gentleman evidently had 
not taken the trouble to read the Arms 
Act of last year. if he had, he would 
have found that the Lord Lieutenant 
might commission Sub-Inspectors to issue 
these warrants. 

Mr. T. D. SULLIVAN said, that he 
most heartily welcomed every concession 
that was made that went to limit or di- 
minish the stringency of the measure; 
at the same time, he did not see how it 
was possible for Irish Members not to 
insist upon every Amendment that would 
go still further to limit the severity of 
the Bill. He was grateful to the Prime 
Minister for every concession in favour 
of the liberty of the subject in Ireland, 
and in favour of restricting the tyranny 
which it was possible to practice under 
this Bill. He and his hon. Friends 
stood there fighting, it might be, a 
losing battle; but, nevertheless, it was 
a battle they were bound to fight for the 
liberties of their fellow - countrymen ; 
and every Amendment which went to 
limit the hardships and the tyranny of 
this measure, they, as a matter of abso- 
lute duty, were bound to support. This 
Amendment went to restrict the opera- 
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tion of the Bill. It was to the effect 
that Inspectors, and not Sub-Inspectors, 
should have liberty to make these 
searches. Inspectors were fewer in num- 
ber than Sub-Inspectors ; and, of course, 
if this Amendment were accepted, it 
must necessarily be expected that fewer 
searches—and searches upon less trivial 
grounds — would be made. Sub-In- 
spectors would, no doubt, make searches 
upon very slight suspicion ; but Inspec- 
tors, being fewer in number, as he had 
said, would probably not go to work 
without some substantial evidence to 
work upon. That being so, it seemed 
to him that the duty of the Irish Mem- 
bers was as clear as the sun at noonday. 
That duty was to support the Amend- 
ment, and every Amendment which 
went to mitigate the severities of the 
measure. He welcomed the concession 
of the Prime Minister, and he welcomed 
the spirit in which it had been offered. 
He hoped that in the further progress 
of this measure the same spirit would 
be acted upon, not only by the Prime 
Minister himself, but by others who, in 
his absence, would have charge of the 
measure. 

Mr. SHEIL said, he would endeavour 
to confine himself strictly to the Amend- 
ment before the Committee, and that 
Amendment he understood to be that 
the word ‘‘ sub-inspector ”? should be 
omitted. He hoped that his hon. Friend 
would go to a division upon this Amend- 
ment, because it was of very great im- 
portance, notwithstanding the alteration 
—he preferred to call it an alteration, 
and not a concession—which the Prime 
Minister had made in the clause. Not- 
withstanding the alteration, which he 
admitted was an important one, he still 
thought that the power which would be 
placed in the hands of Sub-Inspectors 
was greater than some of them were 
entitled to have intrusted tothem. They 
were young men, and from the position 
they held in the country, they were 
naturally arrogant. They sometimes 
rode over the people where they ought 
not to do so, and, altogether, it was very 
unwise that Sub-Inspectors should be 
intrusted with the execution of warrants. 
While: he was on his legs he wished to 
refer to some remarks which fell from 
the hon.Gentleman the Member for Kirk- 
caldy (Sir George Campbell) towards the 
end of the Morning Sitting. The hon. 
Baronet suggested that whether it be 
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an Inspector or a Sub-Inspector who was 
employed in the search, an accurate re- 
= should be made by the officer at 

ead-quarters, giving the reasons for 
the search and its results. That wasa 
suggestion made when the Prime Minis- 
ter was absent, and it seemed to him of 
such importance that he now ventured 
to repeat it. 


Amendment, by leave, withdrawn. 


Mr. LEAMY moved to insert, after 
‘‘in any,” in line 14, ‘‘ building or en- 
closure situated in any.” If his Amend- 
ment was accepted, the clause would run 
thus— 

‘* Tt shall be lawful for the Lord Lieutenant 
from time to time, by warrant, to direct the 
inspectors and sub-inspectors of constabulary 
for the time being acting in any constabulary 
district or any of them, to search for and seize 
in any building or enclosure situate in any pro- 
claimed district, or in any part thereof, speci- 
fied in the warrant.”’ 


The Amendment was in the spirit of the 
Arms Act of last year, which empowered 
the Lord Lieutenant to issue warrants 
empowering certain persons to search for 
arms; but it was provided that the war- 
rant should specify the houses, buildings, 
or other places which were to besearched. 
He submitted that it was not at all an 
unfair thing that some requirement of 
this kind should be inserted in the clause 
before the Committee. He did not see 
on what ground the Government could 
object to such a reasonable Amendment. 


Amendment proposed, 

In page 6, line 14, after the words ‘‘ in any,” 
insert ‘‘ building or any enclosure situate in 
any.”’—(Mr. Leamy.) 

Question, ‘‘ That those words be there 
inserted,” put, and negatived. 


Mr. R. POWER moved to insert, after 
the word ‘‘ ammunition,’ in line 15, the 
words ‘‘ except a fowling piece, or am- 
munition for the same.” His object in 
moving this Amendment was to protect 
small farmers in Ireland from being in- 
vaded in the day-time by the police who 
came to look for guns and ammunition. 
Under the Arms Act of last year there 
had been, of course, many searches for 
arms; but very few indeed had been 
found. He could not see why a farmer 
who had a licence for a gun, and who 
had also a licence to shoot over his own 
farm, should simply, because a person 
wrote to the Sub-Inspector and informed 
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him that he had reason to believe that a 
certain farmer had arms in his house, 
should have his house invaded by the 
Constabulary at any hour of the day. 
He quite admitted that the Government 
had taken away from his argument a 
great deal of force by the concession 
which they had made in the previous 
Amendment, because his principal ob- 
jection in this matter was that the 
farmer, simply because he had a gun in 
his house, should be liable to invasion 
at any hour of the night. They who 
lived in Ireland and knew how farmers 
carried on their farms, knew that it was 
necessary for them to have a gun for the 
protection of their crops—simply to 
frighten the crows out of their potatoes 
or wheat. The weapon used, however, 
was perfectly useless for any other pur- 
pose than that of frightening crows; 
and if they deprived the farmers of the 
use of it, they would inflict a great deal 
of injury upon them. If they were 
repared to do that, they ought also to 
e prepared to grant compensation. He 
ook another objection to this clause. 
Certain landlords in Ireland used the 
Peace Preservation Act for the preser- 
vation of their game; and, under the 
present Act, a landlord who wished to 
protect the game in his district, could 
exercise a large amount of power which 
certainly he had no right to possess. It 
was a monstrous thing that simply be- 
cause a man had a gun in his house, and 
a person informed an Inspector that he 
had reason to believe that such was the 
case, that such Inspector should be able 
to go and take it away, although the 
man might have a perfect right to pos- 
sess it to protect his crops from the de- 
predations of birds and vermin. 


Amendment proposed, 

In page 6, line 15, after the word ‘‘ ammuni- 
tion,” to insert the words “‘ except a fowling 
piece, or ammunition for the same.”’—(Mr. 
Richard Power.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. TREVELYAN said, he had the 
greatest respect and sympathy for the 
feeling of hon. Members with regard 
to fowling-pieces and ammunition; but 
he would point out that, perhaps, other 
hon. Members might have the same 
feeling with regard to rifles and re- 
volvers. They had all of them some 
favourite weapon, but he was afraid that 
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whatever arm a person had a fancy for, 
it must be as suspicious as any other, 
and this fact must not be forgotten— 
which anyone who had had any ex- 
perience of sport in India must know 
perfectly well—that a fowling-piece 
would send a bullet a distance of 50 or 
60 yards as accurately and with almost as 
much effect as a rifle. A fowling-piece 
would send a bullet a short distance as 
satisfactorily as a rifle for all practical 
purposes, and, therefore, for all purposes 
of outrage a fowling-piece was as for- 
midable as any other weapon that could 
be manufactured. If a farmer wished 
to carry a fowling-piece to protect his 
crops, or for the legitimate purpose of 
sport, he could go to the licence officer 
and obtain a licence. If he did not take 
that step, then he ought not to be 
allowed to keep a fowling-piece. As to 
the fear expressed by an hon. Member 
that some people would make use of the 
Arms Act for the preservation of their 
game, it must be remembered that not 
the landlords, but the stipendiary ma- 
gistrates, were the licensing officers. 
CotoneL NOLAN said, he agreed 
that to the murderer, or to the person 
who wished to commit an outrage, a 
fowling-piece was quite sufficient, but as 
a weapon of war it was totally useless. 
He did not believe the right hon. 
Gentleman the Chief Secretary had 
lived long enough in Ireland to 
thoroughly appreciate the complaint of 
the Irish farmers. These people re- 
quired the use of fowling-pieces to pro- 
tect themselves from birds. His hon. 
Friends called them ‘ crows,” but he 
did not think the birds that were such a 
nuisance to the Irish farmers were 
accurately described in the House of 
Commons by calling them crows. In 
England the great crow was the only 
bird called a crow, but in Ireland the 
rooks were called crows. Now, the rook 
might be a very useful bird at certain 
times of the year—| Crtes of “‘ Divide!’’} 
Hon. Members cried ‘‘ Divide! ”’ but he 
wished to say a few words upon this 
question, as it was one in which he took 
a great deal of interest. He had taken 
the trouble, about a month ago, to 
question some of the farmers with re- 
gard to the depredations of these birds, 
and he had learned from them that they 
did damage in the country probably to 
the extent of £500,000 every year. He 
was told that each small farmer lost 
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about £1 a-year through the depreda- 
tionsof the rooks. It would beseen, there- 
fore, that the question was one of great 
importance to Irish agriculturists ; and 
if the hands of these people were 
crippled, and they were not allowed to 
use the ordinary weapon for driving 
away or destroying the birds, they would 
be injured very much. The Amendment 
of his hon. Friend was a fair one, and 
he (Colonel Nolan) should give it his 
support. He did not desire to delay 
the clause, because he considered the 
Government had made ample con- 
cessions on it—indeed, if the Govern- 
ment made similar concessions he should 
be very willing to see the Bill pass 
through to-morrow or Thursday. He 
only wished to deal with this matter 
from an economical point of view, and 
he would suggest that if the Govern- 
ment did not allow the farmers to use 
fowling-pieces to protect themselves 
from the birds, the Poor Law Unions 
should be empowered to send officers on 
to the properties of the small farmers for 
the purpose of destroying the rooks and 
vermin. He would not enter fully into 
the desirability of adopting such a plan 
as this, but he would merely suggest 
that such a power might be given. Of 
course, the Poor Law Unions would not 
exercise it unless it were considered de- 
sirable to do so. On this matter there 
was great difference between England 
and Ireland. In England the rooks 
were shot every year, or every other 
year, in order to keep them down, and 
forthe table, but in Ireland they were not 
shot for the latter purpose. The people 
would not eat them. It was necessary, 
however, that the farmers should have 
power to use fowling-pieces against 
them. They would not be able to drive 
them from their potatoes when the bulbs 
were beginning to form, and that was 
the time when most damage was done. 
If the Government prevented the farmers 
from doing that, they should take some 
other measures to protect them. Irish 
Members were bound to meet here 
in London, instead of Dublin, where all 
these things would be properly under- 
stood and properly considered, and that 
fact the Government ought to bear in 
mind. The Chief Secretary ought to 
take measures to ascertain the opinion of 
the country by requesting the evidence 
of competent men. He ought to take 
steps to find out whether, by refusing the 
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farmers the use of fowling-pieces for the 
purpose of destroying rooks, he did not 
destroy the balance of nature, and allow 
the rooks to preponderate. As thin 
were at present, he thought the Amend- 
ment of the hon. Member for Water- 
ford (Mr. Richard Power) ought to be 
supported. This question was one in 
which his (Colonel Nolan’s) constituents 
took great interest. 

Mr. JONES PARRY said, he would 
not unduly occupy the time of the Com- 
mittee. He should be very sorry to do 
so; but the hon. and gallant Gentleman 
who had just sat down, and who attached 
such importance to rooks, appeared to 
know nothing about them and their 
habits. He (Mr. Jones Parry), however, 
did know something about them. He 
would not delay the Committee by 
stating his opinions or his experiences 
as to the habits of these birds, as it was 
utterly beside the question before the 
Committee—and, incidentally, he would 
remark that it would be a most desirable 
thing if hon. Gentlemen in this House 
would confine themselves more closely 
than they did to the questions directly 
under consideration. He would simply 
remark—and he would be very happy to 
give the hon. and gallant Gentleman 
(Colonel Nolan) his reasons for saying 
so, in private, if he desired them—that 
in his opinion, rooks did a great deal 
more good than harm. He would also 
venture to inform the hon. and gallant 
Member that young rooks made a re- 
markably good pie. He (Mr. Jones 
Parry), believing that rooks were not the 
only things shot from behind loop-holed 
stone walls in Ireland, should support 
the Government clause in its entirety. 

CotoneL NOLAN said, he had care- 
fully guarded himself from expressing 
any opinion whatever as to whether 
rooks did harm or good. He had said 
that in Ireland they did not understand 
eating them—they had a prejudice, per- 
haps a bad one, against putting them in 
apie. [‘ Order!” 

Tue CHAIRMAN: Does the hon. 
and gallant Gentleman wish to address 
the Chair? 

Coronet NOLAN said, he did wish to 
address the Chair, because he thought 
this was a very important matter. If 
the Government insisted upon destroy- 
ing the balance of nature by depriving 
farmers of their fowling-pieces, which 
were legitimate weapons for the pur- 
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se of destroying or frightening awa: 
Ire rooks, the Boor t authorities 
should be enabled to take up the matter, 
As he had said, he did not pronounce an 
opinion as to whether rooks did good or 
harm. That was a question for the de- 
cision of scientific men; but the Com- 
mittee was now proposing to interfere in 
Ireland with the system of preserving 
the ordinary balance of nature that they 
allowed to be practised in England. 
They allowed the farmers to frighten 
away the crows in England, but they 
would not permit it in Ireland. He 
merely wished to point out that a very 
large economic damage would be done 
by the passage of this clause, and the 
Arms Act, with which it was mixed up, 
and that the Chief Secretary ought to 
very carefully consider the matter before 
he came to a final resolve. He (Colonel 
Nolan) had some idea of introducing a 
clause on this subject on Report, but he 
was not sure at present whether or not 
such a course would be in Order. His 
clause would have the effect of giving 
the Poor Law authorities power to 
destroy the rooks where they thought 
it desirable. 

Mr. REDMOND said, he did not rise 
to discuss the merits or demerits of rook- 
ie, but he would like to point out to the 
on. Member who introduced this in- 
teresting subject that rook-pie was a 
dish the Irish farmers were scarcely 
likely to enjoy, unless they were allowed 
to use weapons for the purpose of shoot- 
ing the birds. He should like to ask 
the Government whether this clause was 
to override the Act of last year on this 
subject? Under the Act of last year a 
man might have obtained a licence to 
use a fowling-piece. That licence might 
have been given to him upon the pro- 
duction of a certificate signed by two 
magistrates in his own locality ; and was 
he (Mr. Redmond) to understand—and 
he respectfully asked the attention of the 
Home Secretary, or some Member of 
the Government, to this matter—that 
under this clause the mere suspicion of 
a policeman was to override that certifi- 
cate? [‘*No, no!”] The hon. and 
learned Member for Wicklow (Mr. 
M‘Ooan) said ‘‘No, no!” but if the 
hon. and learned Member would read 
the clause, he would see that under it a 
erson who had obtained a warrant 
rom the Lord Lieutenant would be 
empowered, if he suspected that arms 
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were in the possession of an individual, 
or were about to be used in connection 
with a secret society, to search the house 
or houses where he believed the arms to 
be, and might, if he found any, take 
possession of them, notwithstanding that 
they had been obtained under the Arms 
Act of last year. 

Str WILLIAM HARCOURT said, 
that if a man had obtained a licence 
under the Arms Act of last year, the 
mere fact of his possessing such a docu- 
ment would show that the arms were 
not likely to be suspected of being re- 
quired for an unlawful purpose. 

Mr. REDMOND: That is ridiculous. 

Sm WILLIAM HARCOURT said, 
the hon. Member asked him a question, 
but would not allow him to answer it. 
If the hon. Member would allow him, 
he would attempt to give him an answer. 
What he wished to say was this, that 
a licence under the Arms Act of last 
year would not come within this clause. 
Arms carried by licence would not be 
arms— 

‘Suspected to be used or to be intended to 
be used for the purpose of, or in connection 
with, any secret society or secret association 
existing for criminal purposes.” 

Mr. T. D. SULLIVAN said, he would 
not detain the Committee two minutes; 
but he wished to ask whether, if farmers 
were not to be allowed to keep fowling- 
pieces for shooting these rooks which 
preyed upon their crops, would the police 
undertake to shoot the birds for them ? 
The hon. and gallant Gentleman the 
Member for Galway (Colonel Nolan) 
knew what he was talking about on this 
matter, and he said that the birds did 
damage to the extent of about £500,000 
per annum in Ireland. It was pointed 
out that the farmers could obtain licences 
to use fowling-pieces ; but to obtain these 
licences they would have to go before the 
local magistrates, and that, he could 
assure the Committee, was a thing that 
very many farmers in Ireland would be 
very reluctant to do. If they went 
before a magistrate for this purpose, it 
was very probable that their request 
would not be listened to, that it would 
be refused, and that they would be in- 
sulted into the bargain. That would be 
likely to occur in very many cases ; and 
he, therefore, said that if the farmers 
were not to be allowed to keep fowling- 
pieces for the purpose of destroying or 
frightening away the rooks, would the 














1845 


Government instruct the police to shoot 
the birds for them? 

Mr. REDMOND said, the right hon. 
and learned Gentleman the Home Secre- 
tary did not answer the question he had 
put to him as to whether the suspicions 
of a policeman were to override the Arms 
Act ? The right hon. and learned Gentle- 
man said that when a licence was granted, 
the arms carried under that licence were 
not likely to be used for illegal purposes. 
He (Mr. Redmond) should suggest that 
the clause should be amended by the in- 
sertion of the words “‘ except in the case 
of persons who had received licences.” 
As the clausestood at present, even where 
licences were granted, the arms might be 
seized if subsequently a police-officer 
chose to suspect that they were going 
to be used for an improper purpose. 
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Question put. 

The Committee divided :—-Ayes 31; 
Noes 155: Majority 124.—(Div. List, 
No. 160.) 


Amendment proposed, 

In page 6, line 15, after the word “ ammuni- 
tion,’ to insert the words “ except arms held 
under licence under ‘ The Peace Preservation 
Act, 1881.’ ”—(Mr. Redmond.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Srr WILLIAM HARCOURT said, he 
could not accept the Amendment. If 
arms were used in connection with a 
secret association, no licence ought to 
protect them. 

Mr. REDMOND said, that if a licence 
was given to a man to carry arms by 
three magistrates, who believed him to 
be a proper person to have arms, such a 
man was not likely to have arms for 
felonious purposes. The clause without 
this Amendment would have this effect. 
That although a man might have a 
licence, in consequence of a certificate 
of three magistrates, that licence might 
be overridden simply by the suspicion 
of a police-officer. For this reason he 
urged the Amendment on the Com- 
mittee, and hoped the Government 
would make some further statement, 
and not dismiss the proposal in a few 
words. 

Mr. T. P. O’CONNOR said, it was 
true that if arms were employed for 
criminal purposes, a licence should not 
cover them; but the point of the hon. 
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ranted by three magistrates ought to 

e stronger than the suspicion of a police- 
officer, and he did not think the Home 
Secretary had answered that objection. 
The right hon. and learned Gentleman’s 
statement was, that if arms were to be 
used for criminal purposes, or secret 
associations, of course licences should 
not cover them; but the question was 
whether the mere suspicion of an In- 
spector that arms were to be used for 
criminal purposes should override the 
licence of three magistrates? He thought 
the Government, having made a conces- 
sion last year in the Arms Act, should 
not now take away the value of a licence 
by a side-wind. 

Mr. PARNELL said, that it was not 
reasonable that where three magistrates 
had carefully investigated the application 
of a man to have a licence to carry arms, 
after hearing the Constabulary authori- 
ties and everybody else interested in the 
case, that a Sub-Inspector, under the 
authority of a general warrant, issued 
by the Lord Lieutenant in regard to a 
particular district, should be allowed to 
go and over ride the action of the magis- 
trates upon mere suspicion, and should 
be allowed to enter a house and confis- 
cate any arms that-might be found. Such 
a course would be worse than an ab- 
surdity—it would be a hardship. In the 
first place, a licence was given to a man 
to carry arms; but the next day a Sub- 
Inspector, simply by having a general 
warrant, would search a district and seize 
and confiscate the arms for which the 
licence was granted on the suspicion that 
they were intended for the purpose of, 
or in connection with, some secret society. 
The authorities already had a remedy 
for such acase. If, at any time, in grant- 
ing a licence, the police should consider, 
owing to circumstances that might have 
come to their notice, or information they 
might have received, that a person hold- 
ing a licence ought not to continue to 
hold it, it was in the power of the Lord 
Lieutenant to revoke that licence and so 
deprive the man of his arms. Surely it 
was not too much to ask, having in view 
that the Government had itself power to 
revoke a licence, that the Amendment 
should be accepted. It was a most reason- 
able proposal, and he could not for a 
moment imagine why the Government 
objected to it. If there was any reason- 
able suspicion that a person licensed to 





Member was that the fact of a licence 


carry arms was going to use them in 
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connection with a secret association, that 
circumstance could be reported to the 
Castle, and the licence could be revoked. 

Sm WILLIAM HAROOURT said, 
he quite admitted that this clause, like 
many other clauses in the Bill, inflicted 
some hardship; but suppose that, in a 
search of this kind, the Inspector found 
arms which he had good reason for sus- 
pecting were about to be used forcriminal 
purposes, was he to leave those arms in 
the hands of the men with all the risks 
of what use might be made of them while 
an application was being made to the 
Lord Lieutenant? That would be an 
entirely intolerable course. This clause, 
more than any other clause in the Bill, 
was directed to the evil of secret associa- 
tionsand to the apparatusof crime. Were 
they to leave the apparatus of crime in 
the hands of persons by whom they might 
be used for the most grave offences until 
a roundabout application could be made 
to the Lord Lieutenant to revoke the 
licence? The hon. Member said the 
licence might have been granted in the 
belief that the person receiving it was fit 
to be trusted ; but magistrates were not 
infallible, although, for this purpose only, 
hon. Members opposite were disposed to 
to attach great value to the belief of 
magistrates that a man could be trusted 
with arms. A man might be perfectly well 
conducted when he received his licence, 
but he might be misled and betrayed 
into membership of a secret association, 
and so become totally unfit to be trusted 
with arms, and he might be found in 

ssession of arms under circumstances 
eading to the conviction that he was 
going to use them for the worst purposes. 
Yet it was held that these arms were to 
be left in his hands until an application 
could be made to the Lord Lieutenant, 
and if that course were adopted the clause 
would be totally useless. 

Mr. SYNAN said, it appeared to him 
that the Home Secretary had entirely 
forgotten the substantial concession re- 
cently made by the Prime Minister with 
reference to secret associations—namely, 
that searches were only to be made upon 
proof, or strong suspicion founded upon 
proof, that meetings of a society were 

eing held in a particular house. Under 
ordinary circumstances, this section would 
carry the law no further than the section 
of the Peace Preservation Act of 1871 
which enabled searches to be made for 
arms. That was substantially as far as 
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this clause went, and the only excep- 
tion now to be engrafted on the Act of 
1881 would be the exception of search 
by night upon proof, or upon suspicion 
founded upon proof, that a secret society 
was holding a meeting at that moment 
in a particular house. What answer 
was there to the Amendment? Under 
the Act of 1881 the licence would save 
the possessor of arms; under this clause 
the Tecan ought equally to save him, 
unless some secret meeting was being 
held at a particular moment in his house, 
and sebet of that meeting was in the 
hands of the Inspector or Sub-Inspector. 
He was quite at a loss to understand 
upos what principle or argument the 
objection of the right hon. and learned 
Gentleman was founded after the con- 
cession made, and after the Amendment 
proposed by the Prime Minister. There 
had been no answer given to this Amend- 
ment, and, in his opinion, no answer 
could be given to it. 

Mr. SEXTON said, it was not neces- 
sary to say that this clause would work 
hardship, because in that particular it 
was the same as every other clause in 
the Bill. He was at a loss to under- 
stand what difficulty the Government 
saw in accepting this Amendment. The 
Home Secretary laid stress on the time 
consumed in applying for a revocation 
of a licence; but everyone knew the 
speed with which communications were 
now carried on between different dis- 
tricts and Dublin Castle, and if a person 
in any district was no longer fit to hold 
arms, the telegraph wire would take that 
fact in half-an-hour to Dublin, and the 
licence could be revoked the next morn- 
ing. The possession of a licence ought 
to protect a man from a domiciliary visit. 
The licence meant that two district ma- 
gistrates were of opinion that the holder 
was fit to carry arms, and, furthermore, 
it meant that the opinion of district 
magistrates was confirmed by the Resi- 
dent Magistrate, who was the highest 
police authority in the matter. In what 
a strange position that would leave the 
Government? On the one hand, there 
would be the man holding the licence 
declaring him fit to hold arms in the 
opinion of two district magistrates and 
one Resident Magistrate; and, on the 
other hand, a Sub-Inspector overriding 
the opinion of his official superiors, 
which was an improper and irrational 
proceeding. But suppose that a Sub- 
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Inspector made a search—and he could 
conceive circumstances under which a 
search might be made from the point of 
view of the Government — suppose a 
Sub-Inspector got information that a 
society was holding a meeting in a 
house, and that there was a large num- 
ber of weapons in the house to be used 
for criminal purposes, then he could 
understand the Sub-Inspector making a 
search; but if he made the search and 
found only the weapons for which the 
licence was granted, then on what pre- 
tence could they be confiscated? He 
invited the Home Secretary seriously to 
consider this point. He would let the 
Sub-Inspector make a search; but if he 
found only the arms mentioned in the 
licence, which a Resident Magistrate 
and two district magistrates thought 
the man was entitled to have, then the 
arms ought not to be taken away. 

Mr. PARNELL said, the Home Secre- 
tary was going back on his old tack 
again. He had informed the Committee, 
with awe-stricken manner, that this 
clause was directed against secret so- 
cieties; but experience showed that if 
there was one thing which domiciliary 
visits failed to do, it was to reach secret 
societies. He wished to ask the Home 
Secretary how many arms had been 
seized from secret societies by domi- 
ciliary visits since the Arms Act was 
passed in March of last year? Had he 
seized one? Had a single gun or 
weapon of any kind been seized under 
that Act which was suspected of being 
intended for the purposes of a secret 
association ? Could the right hon. and 
learned Gentleman give a single in- 
stance; and, if not, why did he wish to 
retain this power? A clause of this 
kind was only useful for the purpose of 
irritating the population. He knew that 
many young men, shop-assistants and 
others, in Limerick had been turned into 
Fenians by the operation of a similar 
clause in the Act of 1870. They never 
intended to do anything against the 
Crown, but their boxes and private pos- 
sessions had been turned out by the 
police, on the ground of searching for 
arms, and those men had since become 
Fenians, at least, in their hearts. It 
was in this way that revolution and 
sedition in Ireland were cultivated. He 
thought, as the Home Secretary was 
now asking for more stringent powers, 
he ought to show that the Act of last 
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year had been in any single instance 
effectual in regard to secret and illegal 
societies. 

Mr. HEALY said, it seemed to him 
that the remarks of his hon. Friend 
called for an answer. He himself had 
shown earlier in the evening that, 
whereas, under a provision inserted in 
the Arms Act, £2,000 had been paid for 
arms legitimately delivered to the au- 
thorities, not a single gun or revolver 
had been seized under the right of 
search. He thought the Committee had | 
a right to be informed what advantage 
the Government had obtained by the 
powers they already possessed, and if it 
was the case, as the Return showed, 
that a sum of over £2,000 had been 
paid for weapons honestly and legiti- 
mately delivered up by people who could 
not obtain licences to carry arms. The 
Chief Secretary, at least, ought to state 
how many guns, or revolvers, or car- 
tridges, had been delivered under the 
existing Arms Act. He quite agreed 
that if the right hon. Gentleman had no 
information he could not give it; but, 
generally, if he had information he was 
very anxious to launch it upon the Com- 
mittee. The hon. Member for the City 
of Cork had stated that not a single 
revolver, or gun, or a pinch of powder, 
ora percussion cap had been seized under 
the existing powers to search between 
sunrise and sunset; and, per contra, as 
the Government had, under what might 
be called the benevolent clause of the 
former Act, refunded £2,000 to persons 
for their arms and ammunition, it stood 
to reason, if the Government wished to 
get arms delivered back from those who 
held them, that they should still pursue 
the benevolent method, and not the re- 
verse, as they now proposed. Was it 
desirable to pursue the discussion upon 
this clause after the statement made by 
the Prime Minister? After that state- 
ment, he thought they might come to a 
speedy conclusion upon it. If it were 
the fact, as the Prime Minister had said, 
that they only wished to use this power 
of night-search to discover the holdin 
of illegal meetings, what was the go 
of the Government going on with the 
clause? They already had the power 
to search by day, and why should the 
Home Secretary be so obstinate as to 
this particular provision? Let the Home 
Secretary answer the question of the 
hon. Member for the City of Cork, and 
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say whether the Government had found 
a single gun or pinch of powder under 
the Arms Act; and whether he supposed 
that during the night members of secret 
societies, who possessed guns or ammu- 
nition, would transfer those illegal 
articles from bog-holes and grave-yards 
and other places of illegal deposit to 
their homes for illegal purposes. 

Srr WILLIAM HARCOURT said, 
he wished to draw the attention of the 
Committee to the manner in which this 
discussion was being conducted. He had 
already said what he had to say upon 
this clause, and now the hon. Member 
asked for details as to the seizure of 
arms. That was not his special depart- 
ment; he knew more about arms in 
England. But the hon. Member was 
entirely mistaken if he supposed that no 
arms were seized under the Act of last 

ear. 

Mr. PARNELL said, that was not 
his question. He asked the right hon. 
and learned Gentleman, and by impli- 
cation he made a statement, whether any 
arms had been seized by means of domi- 
ciliary visits, which were intended to be 
used, or were suspected of being in- 
tended to be used, by secret societies? 

Sm WILLIAM HARCOURT said, 
he was answering the hon. Member for 
Wexford (Mr. Healy), who said that 
not asingle gun or pinch of powder had 
been taken under the Act of last year. 
That statement was not accurate. To 
say there were not as many arms as 
might have been seized, and, in his opi- 
nion, ought to have been seized, would 
be perfectly true, and that was why this 
clause was introduced. The clause in 
the last year’s Act was unfortunate, on 
account of the limitations in the warrant, 
and that was why this clause was intro- 
duced without such limitations on the 
search-warrant, because these limita- 
tions defeated the Search Clause last 
year. Believing that there were in Ire- 
land at this time—and, he might say, 
knowing that there were—large quan- 
tities of arms in the possession, or in 
connection with, secret societies, this 
clause was introduced in order that they 
might be found and seized. 

Tue CHAIRMAN: I must point out 
to the Committee that in the last two 
or three speeches there has been no re- 
levancy tothe Amendment. The Amend- 
ment is to except arms held under 
licences under the Peace Preservation 
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Act of 1881; but the whole discussion 
has been upon the clause, and not on 
the Amendment. I must ask any hon. 
Gentleman who rises to speak to the 
Amendment alone. 

Mr. O’KELLY said, he must confess 
that he did not agree with some of his 
hon. Friends who had spoken on this 
Amendment, for he thought it would be 
a good thing if the police were to seize 
most of the arms held under permission 
from the magistrates. The object of 
this clause, as the Government proposed 
it, was to enable the Sub-Inspectors to 
deprive any farmer, who might happen 
to be objectionable to them, of the fowl- 
ing-piece which was necessary for the 
protection of his field from birds and 
rabbits. There was not the slightest 
probability that this clause would enable 
the Government to seize any arms in- 
tended to be used forillegal purposes. The 
power under the present Act had never 
enabled the Government to seize those 
arms, and they never would be able to 
do so. The right hon. and learned Gen- 
tleman had told them that he was better 
informed in reference to arms in Eng- 
land than in Ireland. If the right hon. 
and learned Gentleman’s knowledge of 
the number and condition of arms in 
England could be judged by the state- 
ment in the public Press, the right hon. 
and learned Gentleman’s knowledge was 
very limited indeed. The danger of this 
clause, as it stood, in reference to Ire- 
land, was that it might be used in a 
malicious way by the police to deprive 
farmers of the arms which were neces- 
sary to protect their crops, and thereby 
inflicton farmers, who might be regarded 
by the police as objectionable persons, 
serious loss from damage to their crops. 
The Amendment, as it stood, would 
diminish that danger. Speaking for his 
own county, he knew that injury had al- 
ready been inflicted, practically in de- 
fiance of the law, by the police, upon 
every man who was suspected of being a 
person holding opinions not liked by the 
police authorities of the country. These 
men had been deprived of their arms. 
They had been robbed during the last 
year of a certain amount of their crops 
by being deprived of their arms, with 
which they were enabled to kill the 
game which was so destructive to their 
crops, and, therefore, he did not agree 
with some of his hon. Friends who had 
spoken upon this question, He was of 








a — a a 


» et, dm tee tie ak ee de ele: jee 


ee ee ee ee Se ee ee a 


eae ee a a a a ee 











1853 Prevention of Crime 


opinion that it was a very good thing 
for every man to have a gun, and he 
should take the liberty of differing ma- 
terially and strongly with the hon. Gen- 
tleman who had supported this Amend- 
ment. 

Mz. GRAY said, the object of theclause 
was simply vexatious and irritating 
to the well-disposed and law-abiding 
people, while it would not in any way 
interfere with the criminals. It appeared 
that, under this Act, constables would 
have power to confiscate arms and ammu- 
nition. He himself had had some ex- 
perience of the inconvenience and an- 
noyance which arose from confusing and 
conflicting Acts of Parliament with re- 
ference to the possession of arms in 
Ireland. In the year 1871, when the 
Act of 1870 was in force, he was in pos- 
session of a bijou rifle, and he went 
down to the sea-side, taking this rifle 
with him. The Wild Birds’ Act was 
not then in force, and he wished to 
amuse himself by shooting sea-gulls and 
the like. Itso turned out that he went 
into a proclaimed district, and a police- 
constable came up to him and asked 
him whether he had a licence to carry 
this toy-rifle. He produced an Excise 
licence, but he was told that that was 
not sufficient, and that he would have 
to be taken into custody. He told the 
constable who he was, and the constable 
was very civil. He was desirous not to 
take him (Mr. Gray) into custody, but 
he said the law was imperative, and he 
should have to arrest him. This was 
on the Saturday afternoon, and he was 
brought to the police-station. At the 
station he saw the Inspector, to whom he 
said, ‘‘This is a very irritating busi- 
ness ;’’ to which the Inspector replied— 
“‘T do not wish to keep you, but I have 
no option; I must keep you. I have 
no means of liberating you now, as there 
happens to be no magistrate in the 
county, and the only thing that I can 
suggest is that you should remain in 
the cell until Monday morning.” This 
was at Mallahide; and the Inspector 
said that the magistrate might proba- 
bly return to his residence on Mon- 
day morning, when he (Mr. Gray) could 
be liberated. This was not a very plea- 
sant prospect, and he asked the Inspector 
if there was no other way by which he 
could be liberated before Monday. The 
Inspector replied, ‘‘No; I am very sorry, 
but I must keep you.” At last, he (Mr. 
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Gray) said—‘‘ Well, you had better send 
me in custody into Dublin, and there we 
will find a magistrate who is a magis- 
trate of the county.” He was sent to 
Dublin in charge of a constable bearing 
hisownandhis(Mr.Gray’s)rifles. He was 
brought to Dublin Castle, and there he 
was introduced to the Inspector General 
of Constabulary, who said he was sorry 
for the inconvenience to which he (Mr. 
Gray) had been put, and, as he was a 
magistrate for the county as well as for 
the city, he would liberate him at once. 
He (Mr. Gray) heard no more about the 
matter. He was not disposed at that 
time to be of avery rebellious disposition, 
or to use his rifle for the purpose of 
committing any offence; but this just 
illustrated the way these Acts were 
worked. They irritated and annoyed the 
lawfully-disposed people, while they did 
nothing towards catching any member 
of criminal society. The clause, as modi- 
fied by the Prime Minister, proposed 
that these night domiciliary visits should 
only be used for the purpose of arresting 
people who were actually meeting in a 
house for secret purposes. For what 
purpose did the Government ask power 
to seize arms? Surely, it merely led to 
confusion; it merely tended to irritate 
and cause discontent amongst the law- 
fully-disposed, and it never would touch 
a single criminal. It had not been 
shown that under the Act of last year a 
single arm was confiscated that the Go- 
vernment suggested as being used for 
the purpose of a secret society. Doubt- 
less, by this clause, many persons as 
loyal as he was in 1870 would be greatly 
irritated. Though the occurrence wich 
he had related did not turn him into a 
Fenian, it greatly annoyed him, and he 
had never forgotten it, and he had never 
had the same respect for English ad- 
ministered law since that date as he had 
before. They might occasionally seize 
arms by entering houses at night; but it 
was possible to be shown, subsequently, 
that those arms had been licensed 
under the Act of last year. He had no 
hesitation in saying that this clause 
would not affect secret societies in the 
slightest degree, but it would create 
discontent and disaffection. 

Mr. PARNELL said, the Government 
had not been able to mention a single 
instance in which, during the last year, 
any gun or ammunition had been seized 
as a result of domiciliary visits which 


[Fifteenth Night. ] 











1855 Prevention of Crime 


was intended to be used for the purpose 
of a secret society, and he believed it 
might also be stated to be a fact that 
no weapon of any kind had been seized 
as the result of any domiciliary visit 
at all, thus clearly showing that such 
clauses were perfectly useless for the 
purposes they had in view. He wished 
to show, also, that this clause would 
supply an inducement to the persons 
who believed the police had any ill-will 
against them to conceal any valuable 
arms they might have. Suppose a farmer 
with a valuable fowling-piece worth, 
say, £20 or £30, for which he had got a 
licence, it would be in the power of a 
magistrate or Sub-Inspector to come in 
at random after that licence had been 
given, and, under a warrant of the Lord 
Lieutenant, absolutely confiscate that 
weapon. Consequently, any person who 
had a valuable arm of any kind would 
be very much inclined to conceal it, if 
he had reason to suppose that the police 
had any spite against him and intended 
to search his house for arms. 

Mr. REDMOND said, that what had 
happened with reference to this Amend- 
ment was a very fair instance of the 
way in which the Government, by their 
own obstinacy, prolonged the discussion 
upon the clauses of this Bill. The point 
for which the Irish Members were con- 
tending was a very small one. The 
Amendment, if the Government had 
assented to it, would not in the slightest 
degree have impaired the efficiency of 
the clause, but, by making a concession, 
the Government would have tended, to 
some extent, at any rate, to conciliate a 
large section of the Members in this 
House, and they would certainly have 
facilitated the progress of the Bill. But 
on every occasion of this kind, when 
matters like this were left to the dis- 
cretion of the Home Secretary (Sir 
William Harcourt), they found the Go- 
vernment taking a most firm position, 
and refusing to make the slightest con- 
cession. Before they proceeded to a 
division, he would like to ask the Com- 
mittee seriously to consider what the 
real point at issue was. Under the 
Act of last year, it was provided that 
farmers of respectable character, who 
were able to prove that they were of 
respectable character to two magistrates 
belonging to their own districts, should 
obtain from those two magistrates a cer- 
tificate of good character, and a certi- 
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ficate that they were not about to use 
arms for illegal purposes. They there- 
upon could obtain from the licensing 
authority, which was composed of the 
Resident Magistrates, a licence to carry 
arms. It was, however, provided by 
this clause of the present Bill to over- 
ride that licence at the mere suggestion 
of a police-officer. The contention of 
the Home Secretary was very plain and 
very unjust. The right hon. and learned 
Gentleman argued that the licence to 
the farmer might have been granted 12 
months ago, but the suspicion that he 
was about to use his arms for illegal 
purposes might be of more recent date, 
and, if that were so, the suspicion must 
be acted upon at once and without the 
delay that would be consequent upon 
what the right hon. and learned Gentle- 
man called a roundabout application to 
the Lord Lieutenant torevoke the licence. 
That was a fair statement of the objection 
which had been argued by the right 
hon. and learned Gentleman, who, by the 
way, added that the police authorities 
would not have power to search for 
those arms without, in the first place, 
making an application to the Lord Lieu- 
tenant. The answer of the right hon. 
and learned Gentleman was conclusive. 
If, in the first place, the police were 
able to give sufficient reason to the 
Lord Lieutenant to induce him to grant 
a warrant to enable them to search for 
arms, they, at the same time, would be 
able to give sufficient reason to the 
Lord Lieutenant why he should revoke 
the licence previously granted. There 
was not the slightest necessity for a 
second’s delay. As soon as the police 
authorities believed there were in a 
particular district arms which might be 
used for illegal purposes, all they would 
have to do was this. In addition to ap- 
plying to the Lord Lieutenant for power 
to search houses, they must represent to 
His Excellency the necessity of revoking 
the licence he had granted. Such a pro- 
ceeding would not entail any delay, and 
he ventured to say that the request of 
the Irish Members in this matter was 
most reasonable. A second point was 
raised by the hon. Member for the City 
of Cork (Mr. Parnell). Under the Act 
of last year, it was provided that if 
men possessing arms gave their arms up 
voluntarily to the abit oa Ae they 
should be paid compensation, and in 
case they had obtained a licence, they 
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were allowed, of course, to retain their 
arms. What was proposed by this 
clause? In thecase where men had not 
given up their arms because they had 
got licences to keep them, it was pro- 
posed, on the suspicion of a police 
officer, to take their arms from them 
without any compensation whatever. 
The least that might be done would be 
this—that in cases where arms were 
taken from persons who had previously 
held them under a licence, the Govern- 
ment should grant them compensation. 
If the Government acted upon the prin- 
ciple of the Bill of last year, they were 
bound to give the people compensation, 
because compensation was only refused 
in cases where they had refused licences, 
and where the people had refused to 
give up their arms. The Home Secre- 
tary, as another objection to the Amend- 
ment, said that the magistrates in grant- 
ing the licences might not be infallible. 
It was well known the magistrates were 
not infallible; but did the right hon. 
and learned Gentleman mean to contend 
that police officers, on whose suspicion a 
seizure of arms would be made, were 
infallible? If he did not, what did he 
mean by talking about the fallibility of 
magistrates. He sincerely trusted that 
upon this matter he would have the sup- 
port, not only of hon. Members from 
Ireland, but those hon. Members re- 
presenting English constituencies who 
did not desire to see this Act more op- 
pressive on the people of Ireland than 
was absolutely necessary, in their opi- 
nion, for the suppression of crime. 

Mr. HEALY said, it appeared to him 
that the Home Secretary must be quite 
unaware of the proposal which had been 
previously made. The fact was that 
the police should only enter a house for 
the purpose of search, and the Amend- 
ment proposed that arms which had been 
previously licensed should not be seized 
by means of a night’s search, day 
search, or any search at all. If it be 
the case that nothing should be seized 
at night, ore when an illegal meeting 
was discovered, it was evident, from the 
position which the Home Secretary had 
taken up, that he was quite unaware of 
the concession made by the Prime Mi- 
nister. He would ask when the Go- 
vernment intended to bring in their 
Amendment as foreshadowed by the 
Prime Minister? Would they bring it 
up to-morrow, or upon Report ? 
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Report. 


Question put. 

The Committee divided:—Ayes 32; 
Noes 203: Majority 171.—(Div. List, 
No. 161.) 


Mr. LEAMY said, he rose to move 
an Amendment, the object of which was 
to take from Sub-Inspectors the power 
proposed in this clause of not only search- 
ing for and seizing arms and ammu- 
nition, but also papers and documents. 
This power, if exercised, would, he 
believed, lead to a vast amount of irri- 
tation and exasperation, and would 
scarcely be of any practical value to the 
Government. Ifthe Governmentthought 
arms were concealed in Ireland, to be 
concealed for the purpose of treason or 
the commission of crime, there might, 
from their point of view, be very good 
ground for taking this power of search ; 
but the Committee should bear in mind 
the way in which this power of seizing 
papers was exercised during what was 
called a conspiracy in Ireland. The 
police entered houses and ransacked 
every part; searched for papers, and 
took away not only papers which could 
by any possibility be connected with 
secret associations, but papers belonglng 
to all the members of the family. He 
hardly understood how any Englishman 
could support such a power as was 
claimed under this clause. He could 
not expect, at that time of the night, 
when English Members had gone away, 
disgusted probably with the proceed- 
ings of the Committee, and with the fight 
which Irish Members thought it neces- 
sary to make for what they believed to be 
the rights of their people under the 
Constitution, to secure the sympathy of 
English Members ; but he would ask any 
English Member who cared to listen 
whether he did not think that Ireland 
was a part of the Kingdom which ought 
to enjoy some of the benefits of the 
British Constitution; and whether he 
thought it right to seize papers which 
might be suspected by a policeman as 
absolutely necessary for preventing crime 
in Ireland; and whether he thought 
such a power could have any effect but 
to further irritate the people against 
the English Government, and convince 
them of the uselessness of expecting to 
_ have an equal share in the benefits of 

the Constitution? The searches under 


3 0 [ Fifteenth Night. ] 











1859 Prevention of Crime 


the Arms Act of last year had been very 
extensive, and sometimes the police 
entered 100 houses in one day in the same 
locality. These visits had been so carried 
on that floors had been broken up, and 
every part of the house which, in the 
opinion of the police, might conceal arms 
had been torn open in the search. He 
could understand that if the police were 
authorized to search for documents their 
search must be minute; but he could not 
understand the Home Secretary asking 
for this clause. He had heard the right 
hon. Gentleman describe himself as a 
Whig; but he thought the Home Secre- 
tary might have gone back to the time 
when Fox and the Duke of Bedford 
were standing up for the right of free- 
dom of speech in the country, and have 
followed their example. How could the 
Chief Secretary for Ireland support this 
clause? He did not care whether it was 
exercised by day or by night; but he 
was not willing to be held as joining in 
the praises which had been expressed of 
the Treasury Bench for the so-called 
concessions they had made. The pro- 
posals of the Government were equally 
opposed to the Constitutional rights of 
the Irish people ; and, therefore, he was 
equally opposed to this power of search. 
How could the Home Secretary justify this 
power—this searching which would go to 
the lengthof examining every portionof a 
house and carrying off every paper that 
could be found ? It was stated the police 
might only search for documents which 
they suspected were connected with un- 
lawful societies. How would this clause 
work? A search might be made ina 
country district on a particularday, when, 
perhaps, 40 or 50 houses would be exa- 
mined ; a number of manuscripts would 
be found in each house, and these loose 
papers could not be examined there and 
then in the house, to show whether they 
were or were not connected with secret 
societies, but they would be carried away 
altogether. That happened in 1866-7, 
when letters which had no connection 
with secret societies—and even girls’ 
love-letters—were carried off. What 
could the Home Secretary expect to gain 
by this proposal ? He knew how minute 
a search for arms could be; but if docu- 
ments were to be searched for, even a 
man’s clothes hanging on a door would 
be subject to examination, and every 

iece of paper upon which there was the 

east writing would be seized. Did the 
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Home Secretary think that if such a 
power of search were given to the police, 
and was known throughout the country, 
that people were fools enough to keep 
compromising documents inside their 
house? Of course, they would not 
do anything of the kind, and when the 
police made searches the only people 
likely to be hurt would be the inno- 
cent people. Other people who de- 
sired to keep secret arms and papers 
would take good care to have them out- 
side the house. He did not see how 
the Home Secretary could hope to gain 
by this power, and he hoped the Amend- 
ment would receive the support of Eng- 
lish Members. 


Amendment proposed, 

In page 6, line 15, to leave out from the 
word ‘‘ammunition,”’ to the words *‘to be”’ in 
line 16.—(Mr. Leamy.) 

Question proposed, ‘‘ That the words 
‘papers, documents, instruments, or’ 
stand part of the Clause.” 


Sr WILLIAM HARCOURT re- 
marked that he had already pointed out 
that this clause was directed against 
secret societies, and unless the Govern- 
ment possessed these powers they could 
not attempt to grapple with secret so- 
cieties. Did hon. Members mean to 
say that if the police found in the house 
these documents of incitement to as- 
sassination and intimidation, and mur- 
derous placards, they were not to seize 
them? Of course, they must seize them, 
and take into custody the people who 
were in charge of them. If anything 
was to be done for the prevention of 
crime it must be by actions of this cha- 
racter, and he must be permitted to say 
that when the Committee entered on the 
consideration of this Bill hon. Members 
opposite said they were very anxious to 
co-operate in a Bill for the prevention of 
crime. He should like to know what 
symptom there had been from them of 
that desire? What were the measures 
which hon. Members were disposed to 
take for the prevention of crime in Ire- 
land? He should like to see any one 
hon. Gentleman on those Benches get 
up and say in what way they had as- 
sisted in any measure for the prevention 
of crime. ‘There was no clause or sug- 
gestion for that purpose which had not 
met with the same extreme and unre- 
lenting opposition. What were the 
measures hon. Members proposed to 
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take? He should have thought that if 
there was any measure in passing which 
every right-minded man in that House, 
and out of the House, would have been 
disposed to take part, it would have 
been something that would have given 
power to the law to stop the circulation 
of such documents as that which had 
been read on the previous nights, in- 
citing to the murder of innocent men, 
simply for lending cars to the police. 
The Government must and would take 
such powers as were necessary to seize 
such documents. 

Mr. PARNELL said, he did not 
think the right hon. and learned Gentle- 
man was entitled to ask Irish Members 
what measures they would recommend 
for the prevention of crime in Ireland, 
because they had repeatedly, during the 
last 12 months, informed the House of 
the measures they proposed; but the 
Government had rejected their recom- 
mendations. A short time ago they re- 
commended an Arrears Bill, and they 
believed—and they ought to know—that 
if that Bill had been passed, and the 
Government had not gone back upon 
their brutal policy of coercion, which 
had proved to be a failure under the late 
Chief Secretary for Ireland (Mr. W. E. 
Forster), crime would have been pre- 
vented. During the fortnight or three 
weeks when it was supposed the Govern- 
ment were about to depart from this 
policy of coercion crime greatly dimi- 
nished in Ireland—it diminished as 
much in one month, when it was sup- 
posed that the Government were going 
to trust to the honour and good feeling 
of the Irish people to repress crime, as it 
had increased during the four months of 
the coercion policy of the late Chief 
Secretary. The Irish Members had 
never ceased recommending such mea- 
sures in order to prevent crime, and he 
failed to seé what further proof could be 
given to the Home Secretary. The 
right hon. and learned Gentleman had 
been a consistent advocate of legal vio- 
lence against the Irish people; and yet 
he now came forward with his last act of 
legal violence, which he was pressing 
through the House with the relentless 
determination to accept no Amendment 
except those of trivial importance. Irish 
Members did not lie under the reproach 
of having refrained from stating their 
recommendations. They believed Ireland 
would have been pacified if the counsels 
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of the right hon. Gentleman the late 
Chief Secretary for Ireland had not 
been followed. Those counsels had been 
followed, and the responsibility was not 
on the shoulders of the Irish Members; 
and he thought that his hon. Friend 
(Mr. Leamy) was entitled to some other 
reply than that he had received on the 
present occasion. Under this clause, as 
it stood, the police could take a man’s 
clothes on the ground that they were to 
be used for the purpose of carrying out 
the objects of illegal associations. There 
was no definition in this Act from be- 
ginning to end, and that was what the 
hon. Member asked for. The Home 
Secretary had persistently followed up 
his policy upon this clause of refusing 
to define anything, and of leaving 
every person and every civil right in 
Ireland to the tender mercies of the 
police. 

Mr. T. D. SULLIVAN said, the 
Home Secretary told the Committee that 
he was anxious to have the power of 
searching for treasonable and seditious 
documents. He begged to ask the right 
hon. and learned Gentleman the Home 
Secretary what he thought of the fol- 
lowing document :— 

“Think you Queen of England, you Prince 
of Wales, you Duke of Edinburgh, you Duke 
of Connaught, you Prince Leopold, you Prin- 
cesses Royal, Helena, Louise and Beatrice; you 
lazy Royal louchers on the labours of the 
people——’”’ 

Tue CHAIRMAN: Is the hon. Mem- 
ber reading some paper he has found in 
Ireland ? 

Mr. T. D. SULLIVAN, said the ex- 
tract was from an Irish paper— 

“You lazy Royal louchers on the labours of 
a suffering people, and you haughty aristocrats, 
you bloated capitalists, you land and money 
thieves ——”’ 


Tut CHAIRMAN : The hon. Member 
is reading an article which uses dis- 
respectful words to the Queen. It is not 
allowed that disrespectful words to the 
Queen should be used in this House even 
in a quotation. 

Mr. HEALY rose to Order. This 
clause dealt with any arms, ammunition, 
papers, or documents, and with the power 
to seize papers and documents under 
this clause. He wished to ask whether 
the fact that the more reprehensible the 
language read by the hon. Member was 
the more desirable it was that it should 
be exposed in the Committee? 
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Taz CHAIRMAN: The point of 
Order is a different matter. In any 
speech of any hon. Member, even by 
eae it is improper to use words 

isrespectful to the Sovereign. 

Me. T. D. SULLIVAN said, he 
would not read another word of the ex- 
tract which was disrespectful to the 
Royal Family ; but he would go on with 
the other portion— 

‘¢ Think, you haughty aristocrats, you bloated 
capitalists, the land and money-thieves of to- 
day—think, we say, before it is too late, and 
repent of your misdeeds; disgorge the wealth 

ou have only got by murder, exaction, rob- 
«aly and rapine of the most vile form ; tremble 
with the knowledge that the day of retribution 
is fast approaching when an oppressed natiun 
will rise in the majesty and grandeur of their 
might, and sweep you, the blight and curse of 
every age, from the face of the earth like so many 
vermin as youare. Oh, yes! sweep you from 
the earth, for only your extinction can cure our 
misery. And now, what is the remedy for such 
a state of things? Why,a war to the knife 
against the governing classes of to-day—war 
against all these legalized thieves and mur- 
derers. Oh, yes! workers of to-day, there is 
nothing left for you to do but to steel your 
nerves, dry your powder, sharpen your weapons, 
tighten your grasp, and drive the bright flash- 
ing steel clean through the trembling heart of 
your bloodstained foe.”’ 


The right hon. and learned Gentleman 
had said he wished to search for treason- 
able and seditious documents. Surely he 
ought to search for treason and docu- 
ments wherever they were to be found ; 
and this extract, though it appeared in 
an Irish paper, appeared there only 
for the purpose of denouncing it, while 
the paper in which it first appeared 
as serious advice and counsel to the 
people, was not an Irish paper, but 
an English paper. By this extract 
he would test the sincerity of the 
Home Secretary. Why was treason 
and sedition to be sought for and 
punished in Ireland, and allowed to go 
scot free in England? There was no 
Irish paper that would seriously publish 
this extract; and, although it appeared 
in an Irish paper, it was published in 
order to be held up to scorn and repro- 
bation. But there was no reprobation 
of it, and no punishment of it, so far, by 
the right hon. and learned Gentleman 
who, in this clause, acknowledged a 
measure sought for the persecution of 
Irish journals who would be ashamed 
to publish such incitements to trea- 
son, assassination, and murder as this, 


which was published within the reach 
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of his own hand in the City of 
London. 

Mr. NEWDEGATE said, it was well 
known he had little sympathy with the 
course which hon. Members below the 
Gangway were pursuing; but he had 
read the Oath of Allegiance, and it was 
the duty of every Member of that House, 
whenever he could procure evidence of 
treasonable intentions against Her Ma- 
jesty, or against any member of the 
Royal Family, to denounce in that House 
all such publications as had been quoted 
by the hon. Member for the purpose of 
inducing its suppression. If the hon. 
Member for Westmeath (Mr. T. D. 
Sullivan) had reason to believe that the 
words he had cited, utterly treasonable 
as they were, had appeared in an Eng- 
lish newspaper, he had a perfect right, 
and, indeed, was bound by his Oath, to 
denounce that paper. 

_Mr. O’DONNELL thought the hon. 
Member for Westmeath had done public 
service by calling attention to the toler- 
ance which the HomeSecretary extended 
to treason in England. The only argu- 
ment of the Home Secretary in favour 
of the unamended condition of the 
clause which his hon. Friend sought to 
amend, was that he desired to have 
powers to seize such documents as he 
had read to the House on a previous 
night. The document which the Home 
Secretary read last night was an extract 
from an Irish Conservative. newspaper ; 
and the right hon. and learned Gentle- 
man could very easily get at Irish Con- 
servative newspapers without searching 
the homes of the Irish peasantry. He 
had, however, only interposed to express 
his regret that while the Committee was 
engaged in the calm discussion of this 
Amendment, and with a business-like de- 
sire to put forward objections and argu- 
ments against the clause, the Home 
Secretary had intervened to cast oil on 
the troubled waters in his own inimit- 
able manner. He thought the absence 
of the right hon. and learned Gentleman 
might not interfere with the rapid pro- 
gress of Business. 

Mr. SEXTON asked what more was 
wanted if the Government were able to 
seize arms, papers, and documents? If 
they could seize records and correspond- 
ence of secret societies, what could the 
wildest imagination conceive it was ne- 
cessary to seize beyond them? Under 
this clause, they might seize even the 
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furniture of a house, and, perhaps, set 
up as dealers in old furniture ; but he 
supposed that was not the intention of 
the Government. 

Mr. PARNELL asked whether the 
right hon. and learned Gentleman the 
Home Secretary would meet the sug- 
gestion to leave out ‘‘ instruments or 
articles,’ in order to avoid a division ? 

Sirk WILLIAM HARCOURT said, 
there were some articles which it was 
very necessary to seize, such, for instance, 
as crape masks. 

Mr. HEALY said, he should like to 
know whether the police would proceed 
to read allthe murderous placards—all 
the documents and papers found on the 
premises; and would a responsible 
officer decide on the spot, before pro- 
ceeding to arrest a person, whether or 
not the documents discovered were il- 
legal? What he meant was this. Would 
the documents be read, and would a de- 
cision be come to by the search officer 
as to their legality or illegality before 
they were seized, and before the person 
in whose house they were found or their 
owner was arrested ? 

Sirk WILLIAM HARCOURT said, 
that under this clause it was not pro- 
posed to seize persons at all. 


Question put. 

The Committee divided :—Ayes 175 ; 
Noes 30: Majority 145.—(Div. List, 
No. 162.) 


Mr. HEALY said, that as he thought 
it was desirable that they should come 
at once to the Amendments of the hon. 
Member for Waterford (Mr. Richard 
Power), which were of great importance, 
and as his (Mr. Healy’s) Amendments 
had practically been decided by the vote 
that had been taken, he would not move 
those Amendments. 

Tue CHAIRMAN: The next Amend- 
ment is in the name of the hon. Mem- 
ber for Sligo (Mr. Sexton). 

Mr. SEXTON said, he hoped the Go- 
vernment would accept the Amendment 
he had to propose, which was to the 
effect that the search officer should com- 
municate to the head of the force to 
which he belonged the reason why he 
made a search. He considered it to be 
desirable that at Dublin Castle there 
should be a record of the number of 
searches made. Some inconvenience 
had been experienced by the House 
through the want of such information 
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in regard to the operation of a similar 
clause in the Act of 1870. 


Amendment proposed, 


In page 6, line 19, after the word “ Ma- 
jesty,’’ to insert the words “ Provided, That 
the officer who conducts a search shall in every 
case forward a report to the Inspector General 
of the Royal Irish Constabulary, setting forth 
the cause of the search and its results.’’—( Mr. 
Sexton.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Sm WILLIAM HARCOURT said, 
this was a provision that he had never 
heard of in any search clauses before. 
It was impossible, in an Act of this kind, 
that all the grounds of suspicion, and 
all the details of the search, should be 
set forth. 

Mr. T. P. O’°>CONNOR said, the right 
hon. and learned Gentleman stated that 
he had never heard of a Proviso of this 
kind ; butif he would turn back to Sub- 
section 2 of Clause 9 he would find 
these words— 

‘*The said justice may for good cause dis- 
charge a person so committed, and in any case 
shall forthwith transmit a report of the com- 
mittal to the Lord Lieutenant stating the 
grounds of the committal, the security required, 
and any explanation given by the prisoner by 
way of defence. The Lord Lieutenant may 
order the prisoner to be discharged if it seems 
just to him so to do.” 


As he (Mr. T. P. O’Connor) understood 
it—he had not seen the Amendment of 
his hon. Friend, and had only heard it 
read—it seemed similar to this sub-sec- 
tiou. He took it for granted that the 
Government had very good reason for 
putting this Sub-section 2 in Clause 9— 
that they did not do it without sufficient 
ground. Hesupposed that the idea was 
that the necessity of supplying this re- 
port to the Lord Lieutenant would act 
in some way as a restraint upon the 
capricious arrest of strangers. His hon. 
Friend proposed what was practically 
the same as Sub-section 2 of Clause 9— 
namely, that a Police Inspector or Sub- 
Inspector should use the powers of the 
clause, and give a report in every 
case in which he used the powers to 
the Inspector General of Constabulary. 
Well, such a*document would be confi- 
dential. It was not a document that 
would have to be laid before Parliament, 
and simply would provide that the power 
should not be used capriciously. It ap- 
peared to him (Mr. T. P. O’Connor) a 
very reasonable proposal. 
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the reason the provision was inserted in 
Clause 9 was that the clause was a 
power against the person. It was pro- 
vided in that clause that if persons 
arrested did not give security for good 
behaviour or to keep the peace he should 
be imprisoned for one month. In order 
that the Lord Lieutenant could dis- 
charge such a prisoner, if it was thought 
desirable, it was necessary that a sub- 
section of this kind requiring a report 
to be submitted should be inserted in 
the clause. A clause similar to the pre- 
sent with regard to search for firearms 
was inserted in the Bill of last year. 
When, under that Bill, a policeman en- 
tered a house and searched for and 
seized arms, no such report as was now 
referred to was thought of. 

Mr. T. P. O’CONNOR said, he did 
not think the right hon. and learned 
Gentleman had rightly read this sub- 
section. The words were— 


“The said justice may for good cause dis- 
charge a person so committed, and in any case 
shall forthwith transmit a report of the com- 
mittal to the Lord Lieutenant.” 


That was to say, whether the prisoner 
was committed or discharged. It was 
necessary that this report should be laid 
before the Lord Lieutenant, the right 
hon. and learned Gentleman said, be- 
cause His Excellency might have to 
discharge the prisoner; but, under this 
clause, this might occur where a prisoner 
had been discharged, and, therefore, 
where he was not seeking any clemency. 
The precedent of last year could scarcely 
be quoted in favour of the stringent 
regulation of the present clause. The 
clause of the Act of last year was of a 
comparatively mild character compared 
with this, for the reason that the person 
against whom the warrant was to be 
issued had to be mentioned in the war- 
rant. The right hon. and learned Gen- 
tleman would be entirely following out 
the sub-section of Clause 9 by agreeing 
to this Amendment. 

Toe ATTORNEY GENERAL (Sir 
Henry James) said, the hon. Member 
was not correct in saying that the report 
had to be furnished to the Lord Lieu- 
tenant under Clause 9, whether the pri- 
soner was committed or discharged. The 
sub-section said— 

** And in any case shall forthwith transmit a 
report of the committal to the Lord Lieutenant 
stating the grounds of the committal.” 
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No report at all would be sent unless 
there was a committal, for the clause 
said the Lord Lieutenant 


“May order the prisoner to be discharged if 
it seems just to him so to do.” 


The words ‘‘in any case’’ only referred 
to the committal, not to the discharge. 
If a person was discharged there would 
be no report. In the Act of 1847 no 
such words as these were contained. 

Mr. SEXTON said, he must take 
exception to the way in whieh the hon. 
and learned Gentleman read the sub- 
section. A man might be committed 
and then discharged, and then a report 
would have to sent to the Lord Lieu- 
tenant. 

Str GEORGE CAMPBELL said, he 
thought some provision of this kind 
would be very reasonable. He sup- 
ported the clause generally, because it 
seemed to him it was necessary to have 
some check upon the police, to prevent 
the possibility of their making searches 
without sufficient grounds—it was de- 
sirable to have a record of the proceed- 
ing. He quite agreed that to make 
public the grounds upon which the 
search was made would have the effect 
of defeating the object of the clause; 
but he certainly thought that some De- 
partmental and private report of the 
grounds and of the suspicion should be 
made. Such report would not interfere 
with the object of the clause, and he 
trusted that something of that kind 
would be agreed to. 

Mr. O’KELLY said, did the right 
hon. and learned Gentleman the Home 
Secretary mean to say that he was going 
to supply a Sub-Inspector or an Inspec- 
tor of police with what were practically 
blank warrants to search wherever he 
pleased, without requiring any record of 
those searches to be returned? Was 
he going to allow these policemen to 
travel over the country at their own 
goodwill, without the knowledge of the 
Government or their superiors, and to 
search the house of any individual in 
the town and district in which they 
might reign? Was that so? If it 
were, it would be well for the Govern- 
ment to say it plainly, and not to be 
wearing a Constitutional mask. Let 
them establish their benevolent despot- 
ism openly—let them confer openly on 
their subordinates all the privileges and 
powers of despotism ; but if they meant, 
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even colourably, to rest under the sanc- 
tion of Constitutional government, the 
House had a right to ask that when an 
agent of the Executive performed such 
an act as to search a man’s house at 
night, or even in the day, some record 
of that action should be kept. Such 
records would be found even in Russia, 
not to speak of England. At least, the 
Irish people had a right to demand that 
they should be granted the liberty that 
was allowed to the subjects of Russia. 
If this clause were passed in its present 
form, what would be the result? Why, 
to confer on every Sub-Inspector in Ire- 
land—and many of these officers were 
mere boys, without any experience either 
of government or of the world—the 
right of entering the house of any man 
in Ireland, at any hour, and under any 
circumstances that might please him, 
and turn that house upside down, with- 
out making the slightest report or record 
of his action. Was that a state of 
things the right hon. Gentleman at the 
head of the Government would desire 
to see established in Russia or in Tur- 
key? If he would not, at least they 
had aright to demand that he should 
not be a party establishing such a state 
of things in Ireland ; they had a right 
to demand that the Government would, 
at least, afford them the protection that 
would be offered by a foreign army in 
occupation, in the carrying on of actual 
hostilities, for the security of persons 
living in the country—he would not say 
of subjects, but simply of human beings. 
At least, in the present age, it would be 
almost impossible to find in the records 
of contemporary history such a power 
conferred on a Military Governor, in an 
Act passed during a time of hostilities, 
as that which would be conferred on 
the Irish police under the present Bill. 
Well, this being so, he could not agree 
with his hon. Friend the Member for 
Sligo (Mr. Sexton). He maintained 
that this record ought not to be confi- 
dential. It ought to be a public docu- 
ment. It ought to be a document that 
they in that House would have a right 
to examine. It ought to be a document 
within the reach of the House; but it 
appeared that this Government—this 
Liberal Government—was nut prepared 
even to compel its subordinate officers 
to make a report to their superiors. 
Such a thing was simply monstrous. 
What was the Government establishing 
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but a system of legalized brigandage ? 
What were they converting their police 
into? Why, into a body of legalized 
brigands—they could not call them the 
mere executive officers of a civilized 
government. The right hon. and learned 
Gentleman the Home Secretary smiled. 
The right hon. and learned Gentleman 
had little sympathy with civilized go- 
vernment. He would be more in his 
place as a Turkish Pasha than as an 
English Minister. He thought, on those 
conditions, the Government would do 
well to accept the Amendment of the 
hon. Member for Sligo. 

Str WILLIAM HARCOURT said, 
this clause had been known for several 
years, and had not produced the terrible 
effects which were supposed to follow 
upon it. This clause had existed in 
Ireland in nearly the same form from 
the year 1847. Of course, the police 
performed the functions thrown upon 
them, and they reported to their 
superiors in the manner which their su- 
periors directed, and not according to 
Act of Parliament. There was no Act 
of Parliament which directed what kind 
of reports the police should or should 
not make to their superiors. That mat- 
ter was left entirely to the police authori- 
ties. Any policeman in London, upon 
suspicion of felony, could arrest any 
Member of that House, or anyone else, 
and would make such report to his supe- 
riors of the circumstances of the case as 
his superiors directed him to make. That 
would be precisely the same with regard 
to Ireland in cases of search. 

Sir JOSEPH M‘KENNA said, it was 
useless for the right hon. and learned 
Gentleman to say that the practice in 
England was the same as in Ireland. 
He might imagine that the similarity 
was sufficient for the purpose of launch- 
ing that sophistry upon the House; but 
he ventured to say that no Member of 
the Government would agree with him 
in the statement he had made. His hon. 
Friend proposed to place a check on the 
officer making search ; and in doing so he 
asked nothing more than, in his opinion, 
ought to be conceded, even although the 
right hon. and learned Gentleman might 
not see that it was absolutely necessary. 
The clause they were engaged in dis- 
cussing was a very stringent one, and it 
would only be consistent with good policy 
and expediency that the right hon. and 
learned Gentleman should give way to 
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Irish Members on points which did not 
interfere with the principle of the Bill. 
He could not. see how such a Proviso as 
that proposed by his hon. Friend could 
interfere with the efficiency of the clause. 
If the Bill was to become law, he was 
anxious that it should work with the 
least possible amount of ill-feeling ; and 
he ventured to say that the Proviso of 
the hon. Member for Sligo would tend 
in that direction. 

Sr GEORGE CAMPBELL said, that 
the Rules of Criminal Procedure in India 
were regulated by laws drawn up by an 
eminent body of jurists; but the regula- 
tions of the Indian police would require 
that a record should be made of the kind 
now asked for, and he trusted that the 
Government would issue proper orders 
with regard to police reports in cases of 
search in Ireland, there being a great 
deal of natural jealousy with regard to 
the way in which this power would be 
exercised. He thought the Government 
would do well to accept the Amendment, 
which would not interfere with the effi- 
ciency of those powers. 

Mr. PARNELL said, he wished to ask 
what were the regulations at the present 
time with regard to the reports of police- 
men in the case of searches for arms? 
But the Department of the Constabulary 
required the Inspectors to make reports 
with regard to those searches, and they 
showed what were the details required 
to be given in those reports. 

Sm WILLIAM HARCOURT said, he 
had already stated that in these matters 
there could be no doubt whatever that 
the rules of the Irish police were exactly 
similar to those of the English police. 
Hon. Members seemed to suppose that 
this was a kind of special legislation for 
Ireland; but that was not the case, be- 
cause there were already very stringent 
clauses relating to search in the English 
Statutes—in the Smuggling Acts, the 
Explosives Act, and others. It was en- 
tirely a matter of police discipline how 
or in what manner the police were to re- 
port to their superiors. 

Mr. PARNELL said, the right hon. 
and learned Gentleman had told them 
that reports were made, and it was diffi- 
cult to understand why he was unable to 
give the information he had asked with 
regard to the reports made at the pre- 
sent time by the police in Ireland. The 
right hon. and learned Gentleman seemed 
to have misunderstood his question. He 
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had simply asked whether reports were 
made in cases of search under the Act of 
1881. He asked whether the reports 
were made by Inspectors or Sub-Inspec- 
tors carrying out these searches to the 
Constabulary Department in Dublin ; 
what was the nature of those reports ; 
and what were the details they were 
supposed to give. He asked for this in- 
formation, because it would be a guide 
to Irish Members as to whether or not 
they should press this Amendment upon 
the Government. If it were not the 
custom of the Inspector General in Ire- 
land to insist upon these reports being 
given with regard to the right of search 
applied under the Act of 1881, that would 
be a reason for pressing the Amendment 
of his hon. Friend upon the attention of 
the Government. 

Sir WILLIAM HARCOURT said, he 
could not answer as to the particular 
form of the. reports which the officer 
executing the warrant would make to his 
superior Officers. 

Mr. SEXTON asked whether the 
officer reported why he made the search, 
and what he found on the premises? 
These were two essential points. It was 
desirable to know whether the suspicions 
of the police were justified or not by 
the result, and whether, in making the 
search, the police had conducted them- 
selves properly. Irish Members were 
in possession of very little information 
upon this subject ; and he was unwilling, 
for his own part, to allow the matter to 
rest on the will of the officer of Dublin 
Castle. He wanted it to depend not upon 
the will of a Dublin Castle official, but 
upon the will of the House of Commons. 
He wished it to be made clear that a 
person who neglected his duty by not 
furnishing a report would be guilty, not 
only of a breach of discipline, but guilty 
in law. 

Mr. O’KELLY said, if these matters 
were reported by the police to their im- 
mediate superiors, even if the communi- 
cation were confidential so far as the 
police were concerned, he could not see 
what objection the Government could 
have to placing that information before 
the House. If the police proceeded to 
make their search upon reasonable 
ground, what objection could the Go- 
vernment have to laying the reports upon 
the Table? The object of the Amend- 
ment was that a report should be made 
to the Inspector General in such a man- 
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ner that it should be available for Mem- 
bers of that House. He said that the 
view that these reports should be con- 
fidential was not a sound view. The 
report should be of a nature that hon. 
Members should be able to reach it, and 
be able to judge as to whether the con- 
duct of a particular police officer in 
making a search was justified or not. 
That was the only protection they could 
have against the abuse of the power con- 
ferred on the police under this Act, and 
that was exactly the point which had 
been evaded by the right hon. and 
learned Gentleman the Home Secretary. 
The right hon. and learned Gentle- 
man said that these reports were made 
by the police to their superiors. Then, 
were those reports of a nature which 
would afford any protection whatever to 
the liberty of the subject? It was not 
sufficient to say that a report was made 
by the police to their immediate supe- 
riors. They well knew in Ireland whai 
was the value of these reports, and how 
little protection they afforded the inno- 
cent people. It was for that reason that 
Irish Members desired to import into 
this clause such a protection for the 
liberty of the subject that no subordi- 
nate officials should be able to use this 
Act for the purpose of tyranny, or as an 
engine of oppression against persons to- 
wards whom they had a personal spite. 
That was the object sought by this 
Amendment, but which the right hon. 
and learned Gentleman had not dealt 
with. 

Mr. DAWSON said, he thought the 
right hon. and learned Gentleman the 
Home Secretary had not met the case. 
Although he had stated that the regula- 
tions of the police force, with regard to 
the reports which they made to their 
superiors, were the same in the case of 
Ireland and England, he (Mr. Dawson) 
was obliged to point out that the two 
systems were entirely dissimilar. 

Sm WILLIAM HARCOURT: Allow 
me to say that the Dublin police and the 
Metropolitan police are in this respect 
exactly upon the same footing. 

Mr. DAWSON said, the right hon. 
and learned Gentleman had just made 
use of the only exception which existed, 
and had thereby proved his rule. 

Mr. T. P. O’CONNOR said, the hon. 
Member for Roscommon (Mr. O’Kelly) 
had set forth the desirability of having 
some documents which would be within 
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the knowledge of Parliament, and sub- 
ject either to its approval or censure. If 
an Amendment were put forward for the 
purere of securing that object, he should 
eel it his duty to give it his support. 
But that was not the ground taken up 
by his hon. Friend the Member for Sligo 
(Mr. Sexton). As the right hon. and 
learned Gentleman the Secretary of State 
for the Home Department knew very 
well, the proposal was that the Inspector 
should send in a report of the Inspector 
General of the Royal Irish Constabulary 
setting forth the causes of search. His 
hon. Friend thought that these words 
would have the effect of putting a check 
upon the action of police officers ; and he 
challenged the right hon. and learned 
Gentleman, or any of his Colleagues, to 
show in what way the adoption of the 
Amendment could possibly prejudice the 
operation of the clause. If, as the right 
hon. and learned Gentleman said, the 
tules of the Service already required a 
report to be made, what harm could 
there be in inserting the words proposed 
by his hon. Friend in the clause? It 
was hardly worth while, at that time of 
the morning, seeing that in the course 
of a few hours they should be again 
engaged in the weary work of discussing 
this Bill, to reject words which could 
neither be said to be necessary nor 
superfluous. 


Question put. 

The Committee divided:—Ayes 34; 
Noes 127: Majority 93.—(Div. List, 
No. 163.) 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Mr. P. Martin.) 


Mr. PLUNKET said, he desired to 
make a few remarks with regard to 
what had occurred at the commencement 
of the evening. The right hon. Gentle- 
man the Prime Minister had made a 
statement which, he said, he hoped and 
believed would greatly shorten the dis- 
cussion on this clause. It was a most 
important statement, and a construc- 
tion was at once put on it—a con- 
struction which he hoped and believed 
was erroneous—by the hon. Member for 
Wexford (Mr. Healy), who said that, 
after the concession that had been made, 
it was unnecessary to proceed with the 
Amendment. This happened at half-past 
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9 o’clock ; and he (Mr. Plunket) wished 
to put it on record that from half-past 9 
to half-past 1 in the morning they had 
been discussing this matter without any 
reference whatever to the concession 
made by the Prime Minister. This ap- 
peared to him to be an instructive illus- 
tration of the advantage of such con- 
cessions to hon. Gentlemen on the Op- 
position side of the House below the 
Gangway. Well, he (Mr. Plunket) wished 
to say just a word or two on the present 
aspect of the debate. The interpretation 
hon. Members below the Gangway, as 
he had said, had put on the words of the 
Prime Minister was that, under this 
clause, no search for arms or secret ap- 
paratus of murder was to be made at 
night, and that, therefore, if the Con- 
stabulary, under this clause, entered a 
house to discover an illegal meeting 
which they suspected was being held, 
if no illegal meeting was being held 
at that moment, although all these 
things, these secret apparatus of mur- 
der, and these documents were there, 
the officers could not seize them. Such 
a concession would render the clause 
useless, and would make the discussions 
which had taken place upon it nothing 
but a farce. He did not wish to under- 
value the seriousness of a right of search, 
and it was a very important matter to 
give such aright at all. Unfortunately, 
it had often been necessary to give such 
ep in Ireland. In quiet times they 

ad been relaxed ; but, as hon. Members 
must be aware, times were no longer 
quiet in that country. The right hon. 
and learned Gentleman the Home Secre- 
tary himself, in serious, eloquent, and 
clear words, had referred to this clause 
in introducing the Bill. The right hon. 
and learned Gentleman had spoken under 
the shadow of a great crime, and at that 
time he perfectly remembered that it was 
said by hon. Gentlemen below the Gang- 
way on the Opposition side of the House 
that they would not do anything to in- 
terfere with the law enacted for the 
purpose of preventing such terrible 
atrocities as those which had just then 
taken place in Ireland. The Home Se- 
cretary had referred to this clause as 
most essential. He said— 


‘¢ The first of these provisions is one, I think, 
that the House will see is most necessary. It is 
a power to search for the secret apparatus of 
murder, for the daggers, for the documents, for 
the threatening letters, for the crape masks, 
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which are hidden, and which the police cannot 
reach ; and unless the police have the power to 
enter houses ané look for them, the persons who 
make use of these apparatus possess practical 
immunity. This clause of search—which will 
be pointed directly to these secret societies, these 
unlawful combinations—will be practically the 
clause of the Act of 1870. The search will take 
ree] by day or by night.” —[3 Hansard, cclxix. 
468. 


This was the meaning put deliberately 
upon this clause by the Minister in 
charge of the Bill. Let them, then, con- 
sider the consequences if this construc- 
tion of the hon. Member for Wexford 
was to be put on the Prime Minister’s 
words, and if the alteration suggested 
was to be made in the clause. At present 
there was, no doubt, a power to search 
houses for arms during the day time ; 
and the only effect of this clause, when 
amended as proposed, would be to add 
to the power already existing the power 
of search for documents. [Mr. Hzaty: 
During the night.] No, during the day. 
That was to say, that these persons— 


‘Captain Moonlight” and his gang— 


could walk about all the day with these 
illegal documents, and could come home 
at night and sleep comfortably with these 
things scattered about their houses, the 
police having no power to search for 
them. It was absurd for the Committee 
to be spending a whole night in passing 
such aclause. And, with regard to illegal 
meetings, was it to be supposed that if 
the clause passed in the form suggested, 
they would ever be likely to discover 
any of these documents? If the inter- 
pretation which hon. Members had put 
upon the Prime Minister’s words were 
correct, it would come to this—that a 
policeman would go into a place where 
he suspected an illegal meeting was 
taking place, but that if no meeting was 
at the time actually in session, al- 
though all these documents might be 
lying about, nothing could be done. 
He was sure whatever advice had been 
given by the Lord Lieutenant, who 
was responsible for the peace of Ire- 
land, on these matters, it could not have 
been advice which would have supported 
such a construction as that being placed 
upon the clause. 

Srrk WILLIAM HARCOURT said, 
he knew very well that at this time of 
night it was no use to resist such a 
Motion as that which had been made; 
and he very much concurred with the 
right hon. and learned Gentleman (Mr. 
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Plunket} in what he had said as to the 
practical lesson which was to be learned 
with regard to the value of concessions 
to the Irish Party below the Gangway 
opposite. During the progress of this 
Bill there had been no clause upon 
which the Opposition had been more 
obstinate, and, if he might be allowed 
to say so, more unjustifiable, and that 
in spite of the promises which had been 
made by those hon. Members. As to the 
construction which the right hon. and 
learned Gentlemen opposite said the 
hon. Member for Wexford (Mr. Healy) 
and some others had placed on the 
statement of the Prime Minister, all he 
could say was that if they placed that 
construction upon it he could not agree 
in that construction, and he felt sure 
that his right hon. Friend the Prime 
Minister would not concur in it either. 
It had been said that it was quite plain 
that hon. Members below the Gangway 
on the opposite side had not placed 
that construction upon it, or else they 
would have followed the corollary to 
the declaration, and would not have 
continued to obstruct the clause. He 
thought, therefore, the right hon. and 
learned Gentleman opposite (Mr. Plun- 
ket) need not alarm himself that any 
such construction as that referred to was 
the construction which it was intended 
should be placed upon it, if such, indeed, 
was really seriously entertained by any- 
one. 

Carrain AYLMER said, he was in 
the House when the hon. Member for 
Wexford (Mr. Healy) had put that con- 
struction upon the words of the Prime 
Minister to which reference had been 
made; and he had heard the Prime 
Minister, in reply to the hon. Member, 
get up and declare that the construction 
that had been put upon what he had 
said was correct. The Home Secretary 
might not have been in the House at 
the time; but whether he was or not he 
certainly did not correctly understand 
the meaning the Prime Minister put on 
his own words. As, however, there was 
a doubt in the matter, it seemed to him 
(Captain Aylmer) that it would be de- 
sirable that the Amendment which was 
to be introduced into the clause should 
be put on the Paper as early as possible, 
and that in the form of a Proviso which 
could be discussed in Committee, so that 
it would not be necessary to leave the 
matter over until Report. The Prime 
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Minister agreed with the hon. Member 
for Wexford (Mr. Healy), although the 
Home Secretary thought differently. At 
any rate, the Committee should be al- 
lowed to discuss the question. 

Mr. HEALY said, there was much 
force in what had fallen from the hon. and 
gallant Member for Maidstone (Captain 
Aylmer). He hoped they were not to 
see in the attitude taken up by the 
Home Secretary anything like a break 
up in the Cabinet. They had heard a 
deal that night as to the differences 
in the Cabinet. With regard to the 
construction to be placed upon the 
words of the Prime Minister, the hon. 
and gallant Member for Maidstone came 
forward as an impartial witness. It was 
a pity that the Home Secretary had not 
thought it his duty to come down to the 
House at 9 o’clock, when other hon. Mem- 
bers were in their places—at any rate, it 
might have been expected from him that 
he would have made himself acquainted 
with the opinion of his official Chief. 
The right hon. and learned Gentleman, 
however, did not seem to think it neces- 
sary to make himself acquainted with 
the views of his Leader. It was too 
much—far-reaching in their sweep as 
the powers of the right hon. Gentleman 
might be—it was too much that the 
Home Secretary should usurp the func- 
tions of the Prime Minister. He (Mr. 
Healy) did not think that even the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster (Mr. John Bright) 
would be prepared to say that he would 
roll into one the functions of the Home 
Secretary and the Prime Minister. The 
Trish Members stood on the declaration 
of the Prime Minister, and they thought 
it of the utmost necessity that they 
should have the right hon. Gentleman’s 
words in black and white—that they 
should have the independent reports of 
the newspapers, so that they might see 
what construction was to be placed upon 
the words which had been used, and 
what gloss had been put on them. To- 
morrow they would see in black and 
white, in type as conceived by the news- 
paper reporters, what the right hon. 
Gentleman had said; and then they 
would know, in all probability, whether 
there really was, as had been alleged so 
often, a serious schism in the Cabinet 
with regard to this Bill. Itwas rumoured, 
in a hundred shapes and forms, that the 
Cabinet were divided on this Bill; and 
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what had occurred to-night was an 
admirable illustration of the truth of 
those rumours. They found the Home 
Secretary coming here at 2 o’clock in 
the morning and endeavouring to eat 
the words uttered by the Prime Minister 
at 9 o’clock in the evening. The 
Prime Minister’s words were interpreted 
not only by the Irish Members, but by 
the hon. and gallant Member for Maid- 
stone (Captain Aylmer), and by the 
right hon. and learned Gentleman the 
Member for the University of Dublin 
(Mr. Plunket), in a sense entirely oppo- 
site to the view taken of them by the 
Home Secretary. They had all these 
people backing up the Prime Minister, 
and then they had the Home Secretary, 
with his grandiloquent announcement, 
with his full-blown emphasis, declaring 
that the Prime Minister did not mean 
what he had said. 

Mr. GEORGE RUSSELL said, he 
fully concurred in the desirability of 
having those portentous words of the 
Prime Minister put into black and white. 
A great many hon. Members on the Mi- 
nisterial side of the House had made up 
their minds as to what action they would 
take with regard to them ; and he should 
not be doing justice to his own strong 
conviction if he did not express, as 
clearly as he could, the astonishment 
and dismay with which, at an earlier 
hour, he had heard the statement of the 
right hon. Gentleman the Prime Minis- 
ter as to the concession he proposed to 
make. It was, as he (Mr. G. Russell) 
was perfectly well aware, a matter of 
serious responsibility for a single Mem- 
ber of that House to separate himself, 
even for a moment, from a proposition 
made by the Head of the Government 
and recommended by the Viceroy of 
Ireland and the Chief Secretary. But 
much more weight was to be attached to 
the opinion of the right hon. and learned 
Home Secretary, who had charge of the 
conduct of this Bill; and, in spite of 
the consensus of authority recommend- 
ing the concession which had been re- 
ferred to, it was a matter of very serious 
regret to some of them that such conces- 
sion should have been made. He was 
not, at that hour of the night, going to 
enter into any discussion as to the reasons 
which had led them to regard this clause 
with reference to the right of search as 
the very core and kernel of the Bill. 
They had evidence all around them of 
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the sporadic character of the maladies 
which this measure was intended to 
grapple with, and of these maladies 
having developed in the profoundest 
secrecy. It seemed to many of them 
that the right of search contained in 
the Bill was the right and the power 
that would do more than any other pro- 
vision of the measure to cope with these 
secret machinations of crime; and it 
was, therefore, a matter of astonishment 
and most profound regret to them to 
hear that any concession, however slight, 
was to be made on these clauses con- 
ferring the right of search. They had 
heard, however, that the Prime Minis- 
ter’s words were not to be interpreted as 
offering a concession. On the other 
hand, it was said—and he had taken 
down the hon. Member’s words—that 
80 or 90 per cent of the clause had been 
conceded. That was surely a very alarm- 
ing announcement from an Irish Mem- 
ber, and if that opinion was universally 
entertained by the Irish Members—and 
those Gentlemen, no doubt, were most 
competent to form an opinion upon it— 
it seemed to him (Mr. G. Russell) that 
the concession already stood condemned. 
He would not enter into the reasons 
which had induced himself, and those 
who believed as he did, to give their 
most cordial support to this clause in its 
entirety ; but he could not refrain from 
expressing a hope that the moment was 
not far distant when Her Majesty’s Go- 
vernment, having regard to the trans- 
actions of this evening, would learn 
that every act of concession to Irish dis- 
loyalty—and he did not say that conces- 
sion in the interests of justice and mercy 
were not necessary, but every unneces- 
sary concession—was the signal for a 
fresh outbreak of systematic and insolent 
obstruction in the House, and, too often, 
of outrageous crime out-of-doors. 

Mr. H. SAMUELSON said, he should 
be glad when hon. Members would be 
able to see the actual words of the right 
hon. Gentleman at the head of Her Ma- 
jesty’s Government in print. It was 
perfectly clear to his mind that the hon. 
Member for Wexford (Mr. Healy) could 
not have placed the construction it was 
said he had placed upon the words of 
the Premier. [Mr. Heaty: Yes; I 
did.] The hon. Member seemed to be 
positive, so positive that he could not 
believe his (Mr. Samuelson’s) statement ; 
but he would give his reason for what 
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he had said. The hon. Member had 
stated, immediately after the Premier’s 
speech, that if he was right in the con- 
struction he put upon the words which 
had fallen from the Prime Minister, 
he would not support a single Amend- 
ment to the clause; that he would urge 
his hon. Friends to withdraw their 
Amendments, and that he would go into 
the opposite Lobby to any hon. Member 
who opposed the section; and yet the 
hon. Member had voted for almost, if 
not quite, every Amendment, and he 
had been, perhaps, the most prominent 
opponent of theclause. The hon. Mem- 
ber had thus proved, by his own action, 
that he, at any rate, did not attach to 
the Prime Minister’s words the important 
meaning which it was now sought to 
give them. If the hon. Member for 
Wexford thought that the Premier’s 
words bore that meaning, what confi- 
dence could they, for the future, place in 
any promise of the hon. Member ? 

Mr. PARNELL said, the right hon. 
and learned Gentleman the Home Se- 
cretary had repudiated the words which 
the right hon. Gentleman the Prime 
Minister had uttered in his absence. 

Sir WILLIAM HARCOURT said, 
he had not repudiated what the Prime 
Minister had said at any time. It would 
be most unbecoming in him to do such a 
thing. What he did repudiate was the 
interpretation which the hon. Member 
for Wexford (Mr. Healy) had put upon 
the words of the right hon. Gentleman, 
or the interpretation which the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Plunket) had said the hon. Member 
for Wexford (Mr. Healy) had placed 
upon the words of the Prime Minister. 

Mr. PARNELL said, it would be 
desirable for him to inform the Home 
Secretary what had taken place in his 
(Sir William Harcourt’s)absence. When 
the Prime Minister, at the commence- 
ment of the proceedings this evening on 
the subject of this clause, took occasion 
to describe the effect of the sub-section 
which he proposed should be introduced 
into the clause on Report, in order that 
there should be no misapprehension or 
misunderstanding as to what that sub- 
section was, he (Mr. Parnell) had taken 
the precaution to ask the right hon. 
Gentleman whether it would provide 
certain things, and the Prime Minister 
replied that it would, He would repeat 
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to the Home Secretary the question he 
had put to the Prime Minister. He had 
asked whether they were to understand 
that the sub-section he proposed to pro- 
duce on Report would provide that there 
should be no night search unless there 
was a suspicion that there was a secret 
society or a secret association actually 
sitting or carrying on its proceedings on 
the premises searched, and that when it 
was found that no such secret society, 
or secret association, was at the time 
carrying on its business, there should be 
no search? The right hon. Gentleman 
the Prime Minister had said that the 
sub-section he proposed to introduce 
would be to that effect. And now, with 
regard to this Motion to report Progress, 
he (Mr. Parnell) wished to say he really 
thought the Home Secretary had been 
standing in the way of the progress of 
the Bill. There had been no Amend- 
ments proposed to-night except those 
which had been of a very reasonable 
character. The Amendment they had 
just divided upon was an Amendment of 
a most reasonable character; and to 
show the way in which the Home Se- 
cretary met them, he would remind the 
Committee that he had stated that under 
the English Acts—he thought the right 
hon. and learned Gentleman had men- 
tioned the Explosives Act—no provision 
was made for reports from policemen 
to their superior officers in cases of 
suspicion. The right hon. and learned 
Gentleman had said that the reports the 
police were to make were merely matters 
of discipline, and were regulated by the 
police authorities, and not by Act of 
Parliament. However, he (Mr. Parnell) 
found, under the Explosives Act, 28 
Viet., e. 17—he believed at Section 73 
—that— 

‘* Where a search is made without the autho- 
rity of a warrant, if the entry be by an officer 
specially authorized by written authority other 
than a warrant, a report of such proceedings 
shall be forthwith sent to the Secretary of 
State.” 


Sm WILLIAM HARCOURT: That 
is the case of a warrant. 

Mr. PARNELL said, it was the case 
of a warrant authorizing search, not in 
a particular instance, but in a whole 
district. 

Mr. O’KELLY: A general warrant. 

Mr. PARNELL said, it was a general 
statement. In the case of the Explo- 
sives Act it was left to the Constabulary 
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authorities to say where a report should 
be made, and where it should not be 
made. In the Act he referred to there 
was a provision compelling a report not 
only to the Central Constabulary autho- 
rity, which hon. Members asked for 
under this clause, but to the right hon. 
and learned Gentleman the Home Secre- 
tary himself. 


Motion agreed to. 


Committee report Progress; to sit 
again 7o-morrow. 


VAGRANCY (re-committed) BILL—[B111 199.] 
(Mr. Pell, Mr. John Talbot, Mr. Bryce, Mr. 
Cropper, Mr. John Hollond.) 
COMMITTEE. 

Bill considered in Committee. 

(In the Committee. ) 

Clauses 1 to 3, inclusive, agreed to. 

Clause 4 (Discharge of paupers). 

Me. J. G. TALBOT said, he had two 
Amendments to move, both framed 
with the same intention—namely, to 
strengthen the provisions which this 
Bill contained. In regard to both 
Amendments he might say that he re- 
gretted very much that, owing to the 
treatment which this Bill had received 
at the hands of the President of the Local 
Government Board, its original strength 
had been very much diminished. The 
Bill originally established something like 
a general principle upon which vagrancy 
could be treated, and, as he thought, 
established a great improvement on the 
present unsatisfactory system. To com- 
ment now upon that circumstance was 
like crying over spilt milk; but he 
thought he might yet try to make this 
clause more operative than it was in its 
present form. He therefore proposed, 
in his first Amendment, to declare that 
a casual should not be entitled to his 
discharge until the third day, his inten- 
tion being to provide that a casual 
might be obliged to spend two whole days 
in the workhouse. He supposed one of 
the objects of the Bill was to deter 
vagrants from preying on the commu- 
nity, and if that was to be done tho- 
roughly, it would be better to indicate 
that such men should remain for a sub- 
stantial time in the workhouse; and he 
thought the way to administer a whole- 
some check to them was to say that they 
could not enter a workhouse, and simply 
stay at their own pleasure, on the way 
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from one place to another, but should 
be detained for a substantial time. That 
was the object of his first Amendment, 
and he hoped the Government would 
accept it. 


Amendment proposed, in page 1, line 
16, leave out ‘‘second,’” and insert 
* third.” —( Mr. J. G. Talbot.) 


Question proposed, ‘‘That the word 
‘second’ stand part of the Clause.” 


Mr. DODSON said, he must object to 
the Amendment, because he did not 
think it desirable to give so wide a dis- 
cretion to compulsorily detain a vagrant, 
and practically sentence him to hard 
labour, for the effect of that would be 
to deter vagrants from going into work- 
houses, and would give them an excuse 
for appealing to humanitarians for re- 
lief on the ground of the stringency with 
which they were treated in the Poor 
Law Unions. By the Bill, as it stood, 
a longer period of detention was secured 
by providing that vagrants might not 
discharge themselves until the second 
day, and that Sunday should not for 
this purpose be reckoned asa day. He 
could not accept the first Amendment of 
the hon. Member; but he should have 
no objection to accepting the second 
Amendment. He should be glad if the 
hon. Member could agree to that ar- 
rangement. 

Mr. WHITLEY said, the Guardians 
in his own neighbourhood had no objec- 
tion to the Bill, if it was clear that they 
had the power to discharge casuals 
within the limit of the Bill at their dis- 
cretion. 

Mr. DODSON .said, the provision 
was that a casual should not be able to 
discharge himself. 

Mr. J. G. TALBOT said, that after 
what had been stated he should not 
divide the Committee, but should be 
content with what he could get. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 1, line 
19, to leave out ‘‘ two occasions,’’ and 
insert ‘‘one occasion.”?—({Mr. J. @. 
Talbot.) 


Amendment agreed to. 


Mr. BRINTON said, he begged to 
propose an Amendment, to leave out 
‘fourth’ and insert ‘fifth’ in line 21 
of the clause. He thought it desirable 
to provide that a -persistent vagrant 
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might be removed from the casual ward 
to the workhouse, and that there might 
be sufficient time given for such a va- 
grant to pass under the review of the 
Visiting Guardians; and that the master 
of a workhouse might be able to detain 
a persistent or professional vagrant, and 
oblige him to go to the workhouse and 
perform such work as other paupers did. 
Twenty-four hours, he thought, would 
be sufficient time to enable Guardians 
to make arrangements for a casual to be 
transferred. The object, after all, was 
to try to distinguish between persons 
who were going about the country as 
vagrants and merely poor people. 


Amendment proposed, in page 1, line 
21, leave out ‘‘ fourth,’ and insert 
** fifth.”—( Mr. Brinton.) 


Question proposed, ‘‘ That the word 
‘fourth’ stand part of the Clause.” 


Mr. DODSON said, he would not ob- 
ject to the Amendment proposed. 


Question put, and negatived. ° 


Mr. J. HOLLOND said, he had an 
Amendment for the purpose of enabling 
the Governor of a workhouse to dis- 
charge paupers before 9 o’clock in the 
morning, but not before 6. The clause 
provided that a casual would not be en- 
titled to discharge himself before 9 in 
the morning; and there were many 
cases in which, owing to the nature of 
the work in the neighbourhood, it was 
desirable that casuals should be dis- 
charged before 9 o’clock. 


Amendment proposed, 


At the end of the Clause add the following Pro- 
viso :—‘* Nothing in this section shall prevent 
the Guardians of any parish or Union autho- 
rizing the discharge of any casual before 9 a.m., 
but not before 6 a.m., if in their discretion they 
think it advisable to do so.’”-—(Mr. J. Hollond.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. DODSON said, he thought the 
hon. Member had failed to appreciate 
the character of the clause. The effect 
of the clause was that a pauper should 
not be entitled to discharge himself, but 
the Guardians could discharge him at 
any time they pleased ; and the effect of 
the Amendment would be to restrict 
their authority instead of enlarging it. 

Mr. J. HOLLOND said, he admitted 
that that was the effect of the clause; 
but he imagined that, under an Order 


{Junz 20, 1882} 





Biil. 1886 


made by the Local: Government Board 
in 1871, Guardians would not be able to 
discharge a pauper except within the 
time prescribed by the Act ; but he would 
not press his Amendment. 


Amendment, by leave, withdrawn. 


Motion made, and Question proposed, 
“That the Clause, as amended, stand 
part of the Bill.” 


Mr. PELL said, this clause mate- 
rially altered the principle of the Bill; 
and although he was given to under- 
stand that, both in London and in 
several parts of the country, the Bill, as 
amended in Committee, was considered 
likely to effect some reform in the pre- 
sent system, there were many who re- 
gretted that the attempt made in the 
original clause to put these unhappy 
casuals more on the footing of ordinary 
paupers had failed. Still, as this clause 
promised to do some good, he had 
nothing more to say against its being 
inserted in the Bill. 

Mr. BRINTON said, he cordially 
agreed with the observations of the 
hon. Member, and deeply regretted that 
in the amended Bill the pith of the 
original Bill was left out—namely, that 
if casuals should be found asta 
about from place to place, they shoul 
not discharge themselves until they had 
appeared before the Visiting Guardians. 


Question put, and agreed to. 
Clauses 5 and 6 agreed to. 
Mr. J. HOLLOND said, he begged to 


move the insertion of a new clause, with 
the object of facilitating the passage of 
casual paupers from the casual ward to 
the workhouse. He had been informed 
by the clerk to one of the Boards of 
Guardians that in one case he had 
remonstrated with a woman for travel- 
ling from ward to ward ; and her answer 
was that she could not get into a work- 
house, but was passed on from one 
casual ward to another. One reason 
for such cases as that was, he believed, 
that relieving officers were unwilling 
to admit casuals into workhouses be- 
cause they had no power to detain them, 
for a casual admitted one night might 
leave the next morning of his own ac- 
cord. According to his clause any casual, 
desiring to be admitted from the casual 
ward to the workhouse, would be en- 
abled to be so admitted ; but, inreturn, 
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he would have to consent not to dis- 
charge himself till “he had seen the 
Board of Guardians. He hoped the 
Committee would accept the clause. 


Amendment proposed, after Clause 4, 
insert the following New Clause :— 


(Admission from casual ward into workhouse.) 

“ Upon the application of any casual pauper 
to be admitted into the workhouse from the 
casual ward, the guardians may, except in cases 
of illness, require as a condition of such ad- 
mission that the pauper shall not discharge 
himself without reasonable notice, and reason- 
able notice shall not be deemed to have been 
given until the pauper has appeared before the 
board of guardians or the visiting committee 
of the Board: Provided, That during the in- 
tervals between the meetings of the board or 
visiting committee, any officer of the work- 
house duly authorized by the board of guar- 
dians for the purpose may exempt any pauper 
either wholly or partially from the operation 
of this section.’’—(Mr. J. Hollond.) 

Clause brought up, and read the first 
time. 

Motion made, and Question proposed, 
‘‘ That the Clause be now read a second 
time.” 

Mr. DODSON said, he was sorry that 
he could not agree to this clause. The 
argument of the hon. Member in favour 
of this clause had been in part met by the 
Amendments agreed toin Clause 4, which 
provided that when a casual came on a 
second occasion tothesame ward he might 
be detained until a more distant day. 
If such arbitrary power as the Amend- 
ment proposed was placed in the hands 

‘of workhouse officials, it would lead to 
an objectionable diversity of treatment, 
and might practically mean 14 days’ hard 
labour. He was sorry to find himself 
differing from his hon. Friend, who had 
studied this question so carefully; but 
he could not assent to the Amendment. 

Mr. J. G. TALBOT said, if the hon. 
Member divided he should support him, 
and he thought the right hon. Gentle- 
man had fallen into an error in thinking 
that this was an obligatory power; it 
was a permissive power; but he should 
say that, where the evils of vagrancy 
were felt, and an effort could be made 
to check it, the Guardians would bring 
this clause into operation. He thought 
the words ‘‘ hard labour,” used by the 
right hon. Gentleman, were rather ex- 
aggerated, for the work imposed on 
pau on would = hg hard as the 
work done every da ordinary agri- 
cultural shbicrets, While thay would 
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receive -the ordinary workhouse fare, 
Therefore, he did not think there would 
be a penal kind of treatment, and that 
the clause would be a very useful pro- 
vision where vagrancy was on the in- 
crease. 


Question put. 

The Committee divided:—Ayes 13; 
Noes 37: Majority 24.—(Div. List, 
No. 164.) 


Bill reported; as amended, to be con- 
sidered Zo-morrow. 


House adjourned at half after 
Two o'clock, 


aes 
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stone, Mr. Attorney General, Mr. Solicitor 
General, Mr. Attorney General for Ireland, 
Mr. Solicitor General for Ireland.) 

comMITTEE. [Progress 20th June. ] 

| SIXTEENTH NIGHT. } 
Bill considered in Committee. 

(In the Committee.) 

PART ITI. 

GENERAL PowErs. 

Clause 11 (Searches for arms and 
illegal documents). 


Mr. R. POWER, who had an Amend- 
ment on the Paper, in page 6, line 21, 
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after “‘ time,”’ to insert ‘‘ except between 
sunset and sunrise,”’ said, that after the 
statement made by the Prime Minister 
on the previous night, he would not pro- 
pose that Amendment; but would pro- 
ceed to move the next which appeared 
in his name—namely, in page 6, line 21, 
leave out ‘‘three,’”’ and insert ‘ one.” 
The clause would then run—‘‘ Any in- 
spector or sub-inspector so authorized 
by the warrant may, at any time within 
one month,” at any place within the 
proclaimed district, seize, detain, and 
carry away arms, ammunition, papers, 
&c., which he might find ; and enter any 
house, building, or place, by force, if 
necessary, in order to execute the war- 
rant. He hoped the Government would 
see their way to be able to accept this 
very reasonable Amendment. It must 
be remembered that the Committee had 
already granted the right of a general 
warrant, and he found that by the Act 
of 1875 a general warrant was only 
granted and used in special cases. If 
the Chief Secretary said it was necessary 
for a policeman to arrest any particular 
individual, a special warrant could soon 
be obtained; but no policeman would 
be able to enter the houses of the people 
unless he had a warrant. If the Con- 
stabulary considered it necessary to 
enter a particular house, having received 
information that illegal property was 
concealed there, they would only have 
to telegraph to Dublin, and they would 
receive a warrant in 24 hours. What 
he maintained was that a policeman had 
no right to go about the country with a 
warrant in his pocket for three months. 
Under the Act of 1875 a warrant only 
lasted for three weeks; and, under an- 
other Act, only for 10 days. Under the 
present Bill it was to be three months, 
and he hoped the Government would 
accept this reasonable Amendment to 
curtail the period to one month, which, 
in his opinion, was quite sufficient. 


Prevention of Crime 


Amendment proposed, 

In page 6, line 21, to leave out the word 
“three,” and insert the word “one.’’—(Mr. 
Richard Power.) 

Question proposed, ‘‘ That the word 
‘three’ stand part of the Clause.” 


Mr. TREVELYAN said, he was very 
sorry on the part of the Government that 
he should be obliged to refuse an 
Amendment which had been moved by 
the hon. Member in such moderate 
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tones. But, whatever view might be 
taken of the clause in general, the first 
two lines of the 1st sub-section and the 
whole of the 2nd sub-section were, in the 
opinion of the Government, absolutely 
essential and vital tothe Bill. It was 
quite true that under the amended 
Peace Preservation Act of 1875 the 
period for warrants was reduced to three 
weeks; but by the Peace Preservation 
Act of 1870 the period was three months, 
and the warrant was, practically speak- 
ing, a general one. In those circum- 
stances, the power to search for arms 
was extremely effective. Under the Act 
of 1875 it was less effective, and under 
the Act of 1881 the power had not been 
at all as practically useful as the Go- 
vernment could wish. It was absolutely 
necessary, in the present state of Ire- 
land, that the Government should keep 
these provisions of the clause exactly as 
they were laid down in the Bill; and 
under no circumstance whatever could 
they think of altering them. He would 
mention one fact, which showed that no 
concession on this point could be made. 
It was of the utmost importance that the 
search should be made practicable im- 
mediately after the commission of an 
outrage. Every day and hour that were 
lost were of the greatest importance, 
and could never be recovered.. Outrages 
took place in disturbed districts, which 
districts would be naturally proclaimed, 
and should be placed under this power 
of search-warrant; and if a warrant for 
search could only run for one month, 
and had tc be continually renewed, 
pressure would be put upon the Central 
Government not to renew it. A district 
which was subjected to outrage and dis- 
turbance should be continually liable to 
search under a warrant as long as the 
state of disturbance and suspicion con- 
tinued. On that point it was quite im- 
possible for the Government to give 
way. 

Ne, HEALY said, he thought his 
hon. Friend the Member for Waterford 
(Mr. R. Power) had not done harm in 
eliciting from the Government the state- 
ment which the right hon. Gentleman 
had just made; but he must confess 
that, as far as his own opinions were 
concerned, he did not depart from what 
he had stated yesterday—namely, that 
in his view, under the limitations indi- 
cated by the Prime Minister, the clause 
would neither do much good nor much 
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harm. He had said so yesterday ; and, 
so far as he was concerned, he had 
moved no Amendment last night, and 
had taken very little part in the discus- 
sion. If the Government continued to 
maintain the position that was taken up 
by the Prime Minister yesterday, he 
would advise his hon. Friend not to 
press the Amendment. There were two 
or three other Amendments down upon 
the Paper of a very reasonable cha- 
racter, which he hoped would commend 
themselves to the serious attention of the 
Government; and, as far as the provi- 
sion was concerned of making the war- 
rant run for one month instead of three, 
he trusted the Government, on recon- 
sideration, would see that really the 
matter did not amount to a very great 
deal. As soon as the Sub-Inspector got 
the warrant he would probably put it in 
force at once, because no man would be 
likely to keep suspected articles in his 
house; and, of course, nobody except 
the Government officials in Ireland 
would be so silly as to believe, when the 
searches were carried out, that they 
would find anything. As soon as the 
warrants were known to be issued, every 
man who might have had suspected 
articles in his possession would get rid 
of them; and the Government officials, 
on entering a house, would find nothing 
that would justify them in making a 
search. He would ask the Chief Secre- 
tary if the Government had any objec- 
tion to inform Parliament periodically, 
by means of a Return, as to the number 
of searches carried out, and the amount 
of arms and ammunition seized when 
searches were made; and also, how 
many of these warrants had been issued ? 
This was not, he thought, an unreason- 
able demand. He did not ask for de- 
tails ; but that at the close of the Session, 
or every three months, the Government 
should inform the House of Commons, 
by means of a Return, how many of 
these warrants had been issued, and 
with what result. He thought the three 
points of his demand were extremely 
reasonable. His objection to the clause 
had been grounded very much upon a 
night-search, which, he thought, could 
only be intended to harass and irritate 
the people. If the Prime Minister 
maintained the limitations he had indi- 
cated last night, although they had since 
been contradicted by one of his Col- 
leagues, he (Mr. Healy) thought his 
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hon. Friend the Member for Waterford 
(Mr. R. Power) would do well not to 
press the Amendment. If Returns were 
given, it would be sufficient to say that 
on such and such a day a search had 
been made, and what the result had 
been. 

Mr. TREVELYAN said, the Govern- 
ment had no objection to consider the 
question of giving Parliament a Return 
of the number of warrants issued. 
Warrants were public instruments on so 
very large a scale that nothing could be 
said against the submitting a Return of 
them to Parliament. But the Govern- 
ment would not be prepared to give Par- 
liament information as to the number of 
searches made, or of the result of those 
searches. All they could do was to 
place on the Table a Return of the war- 
rants issued. 

Mr. HEALY said, he was not asking 
for a detailed Return of arms, ammuni- 
tion, or papers discovered; but he 
thought there could be no objection on 
the part of the Government to say— 
‘‘Result, nil;’’ or “ result, fruitful.”’ 

Mr. TREVELYAN: No; the Go- 
vernment could not supply a Return of 
that kind. 

Mr. HEALY said, he thought it was 
a point the Irish Members had a reason- 
able right to press, and for this reason 
—that when the subject came up for 
discussion, Parliament should have some 
information as to whether the provision 
had been effective or not. He scarcely 
knew at present whether the Govern- 
ment intended to retain the provision of 
the Act of last year, or whether they in- 
tended to issue warrants under both 
Acts—that of last year and the present 
one. 

Sirk WILLIAM HARCOURT re- 
marked, that in reference to these Re- 
turns, it would always be in the power 
of any hon. Member to move for a Re- 
turn to be laid before Parliament if he 
desired todoso. Therefore, it was not 
necessary to deal with that matter at 
present. With regard to the question 
of the hon. Member as to retaining the 
power to issue warrants under the Act 
of last Session, he might say that it was 
intended to retain the powers given both 
by the Act of last Session and of this. 

Mr. HEALY said, that was not 
exactly the point. Would warrants 
be issued under the Act of last Ses- 
sion ? 
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Sm WILLIAM HARCOURT said, 
he would tell the hon. Member why. 
The object of this clause was to deal 
with secret societies; whereas the Act 
of last Session was a general one. It 
was not intended in any way to super- 
sede the Act of last Session by the pre- 
sent measure. 

Mr. HEALY said, his point was 
simply this—and it had not been answered 
by the right hon. and learned Gentleman 
at all—the Government had taken power 
to issue night and day-warrants. Would 
they issue both descriptions of warrant 
in future ? Would they still continue 
to issue the warrants authorized to be 
issued under the Act of last year? 

Toe CHAIRMAN requested the hon. 
Member to confine himself to the Amend- 
ment before the Committee, which was 
simply whether the warrant should be 
for one month or for three. 

Mr. SEXTON said, the remarks of 
the right hon. and learned Gentleman 
the Home Secretary, in reply to the rea- 
sonable request of his hon. Friend the 
Member for Wexford (Mr. Healy), were 
not very consoling. The right hon. and 
learned Gentleman said it would be open 
for his hon. Friend to make a Motion for 
Returns. That was a mere quibble. Of 
course, it was open for any hon. Member 
to move for Returns. It was as much as 
to say that it was open to a child to cry 
for the Moon. Every one knew that 
such a Motion would only be voted down 
by the Government. He very much re- 
gretted the indisposition of the Govern- 
ment to give information in reference to 
the operation of the clause. With refer- 
ence to the duration of the general 
warrants, he had hoped that the period 
of one month would be deemed by the 
Government quite sufficient for any pur- 
pose. As the Chief Secretary had in- 
formed them, there were in every county 
10 or 12 Sub-Inspectors, under whose 
supervision the clause would be carried 
into operation. That was an exceedingly 
small area, and in the course of a month 
any Sub-Inspector would be able to sweep 
the district perfectly clean of concealed 
arms. The clause, therefore, could an- 
swer no useful purpose at all, and would 
merely enable the police to harass per- 
sons against whom they happened to have 
a dislike. Were the Sub-Inspectors to 
examine every house in a district, or only 
those which were suspected? When the 
right hon. and learned Gentleman was 
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in a less belligerent frame of mind last 
year, he said he would split the difference 
and accept a fortnight or 10 days. If 
the general warrant authorized under the 
Act of last year was sufficiently operative 
by having 10 days for execution, why 
should the Government require three 
months, or even a month, now? Instead 
of being satisfied with 10 days, they were 
now asking for 30, or a period that was 
nine times as long. He hoped that his 
hon. Friend would press the Amendment, 
because he certainly felt that so grave 
a power should be limited as far as pos- 
sible. 

Mr. 0’KELLY wished to point out 
that in any special case, the warrant, 
even if limited in itsduration for a month, 
could be renewed by the Executive at 
any moment they chose. There was 
nothing to prevent them from doing that, 
and he failed to see what necessity there 
was for conferring upon them any wider 
power than that proposed by the Amend- 
ment. If there was reason to believe 
that arms or papers were concealed, the 
Government could renew a warrant or 
issue a new one whenever they pleased 
in any proclaimed district. There was, 
consequently, no necessity whatever to 
take a power in this clause for extending 
the warrant over a period of three months, 
although he could easily imagine how 
the existence of the warrant for such a 
period might be injurivus to the interests 
and reputation of the person against 
whom it was issued. 

Mr. JOSEPH COWEN presumed 
that the warrant would not be a general 
one, but that it would specify the distinct 
locality to which it applied. 

Mr. LEAMY said, the Chief Secre- 
tary had given as one of the reasons why 
he could not accept the Amendment of 
his hon. Friend the Member for Water- 
ford (Mr. R. Power), and why he thought 
the warrant should extend over three 
months, that he was afraid pressure 
might be brought to bear upon the Exe- 
cutive Government not to renew it. Were 
the Irish Members to understand that a 
Liberal Chief Secretary would object to 
the people of Ireland bringing pressure 
to bear upon the Government not to carry 
out a harsh and severe law with the most 
extreme rigour? Was the warrant to 
be given for three months, so that the 
people might absolutely despair of being 
able to influence the Government? If 
the Government objected to such pressure 
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as that, he did not see what form of Con- 
stitutional agitation was left to the Irish 
Party. He was quite at a loss to under- 
stand upon what ground the Amendment 
should be so persistently refused. Sup- 
pose that in the last week of the month 
the authorities considered it desirable to 
renew the warrant for another month, 
what was there to prevent them from 
doing so? Surely, if such a case arose, 
the Castle officials in Dublin could renew 
it precisely on the same ground as that 
on which they had granted it in the first 
instance. He could understand the 
refusal of the Government, if, after a 
warrant had been running for one or 
three months in a proclaimed district, it 
was proposed that no other warrant 
should be granted ; but it was distinctly 
provided in the clause that— 


‘Tt shall be lawful for the Lord Lieutenant 
from time to time by warrant to direct the 
inspectors and sub-inspectors of constabulary 
for the time being acting in any constabulary 
district, or any of them, to search for and seize 
in any proclaimed district, specified in the 
warrant,’’ and so on. 


He could not understand, therefore, why 
the Amendment was not accepted. 

Mr. CALLAN said, he was not in the 
House when the right hon. Gentleman 
the Chief Secretary made the statement 
that if the warrant were limited to a 
month, pressure might be brought to 
bear on the Executive Government in 
Ireland not to renew the warrant. He 
(Mr. Callan) was not aware of any part 
of the clause in which it was provided 
that there should be any notification or 
publicity given to the issue of the war- 
rant. On the contrary, he was led to 
believe that when a warrant was issued 
by the Lord Lieutenant, the issue of 
that warrant was to be kept secret until 
it was actually executed. He presumed 
that the fact of a warrant having been 
granted was not to be made public, as 
such a step would simply defame a per- 
son’s character, and it might be thrown 
in the face of a respectable farmer— 
‘‘ Oh, there is a warrant out for a search 
of your house. You had better take 
care.” If the Lord Lieutenant wished 
to have a warrant, he was bound, as a 
matter of common honesty, to keep the 
matter secret, for two motives—first, that 
he might not give a warning to the pre- 
sumed delinquent; and next, that the 
warrant in the hands of the police 
should not be used as a means of de- 
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faming a man’s character. What pres- 
sure, therefore, could be brought to bear 
upon the central authority not to renew 
the warrant, whether it was granted for 
one, two, or three months? He failed 
to see what right a warrant had to be 
in existence for three months. He pre- 
sumed that the Lord Lieutenant would 
not issue a warrant except on repre- 
sentations actually made to him; and his 
own opinion was, that it should be on 
sworn information that the person mak- 
ing the representations had reasonable 
grounds for the belief that some of the 
articles referred to in the clause were 
concealed in the house of the individual 
against whom a warrant was applied 
for. Then, why should the warrant be 
for three months in the hands of the 
Inspector or Sub-Inspector? Was it 
likely that the suspected person would 
keep arms and ammunition in his house 
for three months after a search had been 
made? Were the warrants to be exe- 
cuted in suppositious cases, and not 
upon direct information? There was no 
part of Ireland which was more than 
two days away from the City of Dublin 
by return post, and a fresh warrant 
might at any time be telegraphed for 
and immediately obtained. Why, then, 
should it be asked for for three months? 
The fact was, that this was only one 
more instance of the intolerant, over- 
bearing, and coercive policy of an un- 
principled Administration. 

Mr. BIGGAR said, it seemed to him 
that the principal object of Her Ma- 
jesty’s Government was not the sup- 
pression of outrage and secret societies, 
but to oppress persons who were per- 
fectly innocent. The power which it was 
proposed to put in the hands of the 
police was one of a most mischievous 
character, because, in point of fact, it 
meant that the Lord Lieutenant was to 
give authority to the Sub-Inspectors of 
police, for three full months, to do prac- 
tically what they liked in regard to 
searching people’s houses. He thought 
it was of the utmost importance that the 
Government should have some control 
over their subordinates, and that no re- 
newal of the powers should be given to 
the Inspectors for a longer period than 
one month. As yet no one knew what 
would be the effect of passing such a 
clause, either in putting down outrage, 
or in detecting concealed arms that 
were intended to be used for any trea- 
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sonable or malicious purpose. What 
had been the result of the operation of 
the Act passed last year? A number of 
useless arms which were in the pos- 
session of the people, but which had 
never been intended to be used, were 
given up. Those who wished to use 
arms for the purpose of outrage would 
take very good care that they were not 
discovered. There was an illustration 
of this in the case of the town of Bal- 
lina. In that town the Sub-Inspector, 
a very officious gentleman, obtained au- 
thority from the Lord Lieutenant to 
search for arms, and he searched the 
places of business of various trades- 
people, with the result that might 
readily be expected—that no arms were 
found. The same thing would occur 
under the present clause. It would 
only give power to irresponsible persons 
to interfere with and annoy innocent 
people. The right hon. Gentleman had 
talked of crape masks and similar ar- 
ticles ; but surely the right hon. Gentle- 
man knew, as everyone else did, that 
such things were of a portable nature, 
and could readily be concealed without 
fear of detection, and, as no one would 
be found using them, no punishment 
could be inflicted. His own opinion was 
that the Government desired to occupy 
as much time as possible over the Bill 
when they protested against Amend- 
ments of so moderate and so reasonable 
a nature. If the Government would 
consent to accept reasonable Amend- 
ments, their Bill would be passed with 
much greater facility, and in the end it 
would be quite as effective for the de- 
tection and punishment of crime in Ire- 
land in one way as the other. In point 
of fact, the Irish Members knew very 
well that that was not the object with 
which it had been introduced, but that 
it was simply to be used as an engine 
for carrying on Party warfare. 


Question put. 


The Committee divided:—Ayes 98; 
Noes 31: Majority 67.— (Div. List, 
No. 165.) 


Mr. PARNELL said, he proposed to 
move the Amendment which stood on 
the Paper in the name of his hon. 
Friend the Member for Waterford (Mr. 
R. Power)—namely, in line 21, after the 
word ‘‘ warrant,’ to insert ‘‘at any 
hour within sunrise and sunset.” The 
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clause, as it stood, gave power to the 
Lord Lieutenant— 


“ From time to time by warrant to direct the 
inspectors and sub-inspectors of constabulary 
for the time being, acting in any constabulary 
district, or any of them, to search for and seize 
in any proclaimed district, or in any part 
thereof, specified in the warrant, all or any of 
the following articles ; that is to say, any arms, 
ammunition, papers, documents, instruments, 
or articles suspected to be used or to beintended 
to be used for the purpose of or in connection 
with any secret society or secret association 
existing for criminal purposes.’’ 

The clause, as it stood, permitted this to 
be done at any hour of the day or night ; 
but last evening the Prime Minister in- 
formed the Committee that he proposed 
to limit the right of search, as regarded 
arms, ammunition, papers, documents, 
&c., to the daytime, and stated that, on 
the Report, a sub-section would be 
brought up to provide that the Lord 
Lieutenant should have power to direct 
that the police might make searches at 
night for the limited purpose of ascer- 
taining whether there were any illegal 
and secret meetings going on; that this 
extensive power of search was to be 
strictly limited to that purpose, and that 
a house having been searched, and it 
having been ascertained that no secret 
meeting was being held on the premises 
searched, the search should then cease. 
It was also stated by the Prime Minister 
that the operation of the clause, so far 
as regarded a search for ‘‘ arms, ammu- 
nition, papers, documents, instruments, 
or articles,”’ should be limited to the 
daytime. He wished to point out to the 
Committee that the clause, as it stood 
now, had reference only to searches for 
‘‘arms, ammunition, papers, documents, 
instruments, or articles,’ and had no re- 
ference to the further requirement of 
searching in order to ascertain whether 
a secret or illegal meeting was being 
held on the premises, except so far as 
arms, ammunition, &c., might be used 
in connection with a secret society or a 
secret association. He thought, there- 
fore, that this would be the proper 
time to insert the Amendment. A limi- 
tation was to be placed on the clause in 
the direction promised by the Prime 
Minister last night, and he thought the 
Committee would agree with him that 
this was the proper time to do it. It 
was quite true that there was a further 
object which the Prime Minister desired 
to effect—namely, to give authority to 
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the Lord Lieutenant to search by night 
for illegal and secret meetings. This 
was proposed to be provided for by a 
sub-section which they had not yet on 
the Paper, and which they understood 
had not yet been drafted. All he asked, 
therefore, in view of what happened 
yesterday evening, was that the state- 
ment of the Prime Minister and the 
object of this clause should be made 
perfectly clear at that stage of the Com- 
mittee. 


Amendment proposed, 

In page 6, line 21, after the word ‘‘ warrant,” 
to insert the words “ at any hour within sun- 
rise and sunset.””"—(Jfr, Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm WILLIAM HARCOURT said, 
he quite understood the way in which 
the hon. Member for the City of Cork 
(Mr. Parnell) put the matter; but he 
(Sir William Harcourt) had had an 
opportunity of communicating with his 
right hon. Friend the Prime Minister, 
who was obliged to be absent at that 
moment, owing to the pressure of Public 
Business, and the view taken by his 
right hon. Friend of the matter, and the 
one which his right hon. Friend had 
taken throughout, was that no alteration 
in this respect in regard to night-search 
was to be made at this stage of the Bill. 
Whatever modification of the clause 
that was to be made would be made 
upon an Amendment to be introduced 
on the Report. In his (Sir William 
Harcourt’s) opinion, that would be the 
proper time on which to discuss the 
nature of the Amendment and its effect, 
and he therefore thought it would only 
be wasting the time of the Committee to 
enter into any discussion of the matter 
at the present stage of the Bill. That 
was not only his own view of the matter, 
but it was distinctly the view of the 
matter taken by the Prime Minister, 
and therefore he hoped that the Amend- 
ment would not be further pressed, but 
that the consideration of the question 
would be postponed until the Report. 

Mr. SEXTON remarked, that the 
right hon. and learned Gentleman the 
Home Secretary had very carefully con- 
fined himself to a literal view of the 
question raised by the hon. Member for 
the City of Cork (Mr. Parnell). He (Mr. 
Sexton), therefore, arose for the purpose 
of putting a plain question to the right 
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hon. and learned Gentleman. The 
Prime Minister had expressed himself 
so clearly upon the question that he had 
thought no further discussion necessary, 
and he had been disposed to look upon 
the Amendment of his hon. Friend as 
superfluous. But the circumstances 
showed that the precaution taken by his 
hon. Friend was by no means super- 
fluous, because it now appeared that the 
Government were going to drop the 
question of that important Amendment 
for their own convenience, and leave it 
entirely till the Report. The assurance 
given by the Prime Minister yesterday 
was that searches by day might be made 
for arms, ammunition, and papers, but 
that the night-searches should be con- 
fined to secret and illegal meetings. 
They now found from other Members 
sitting on the Treasury Bench that the 
promise of the right hon. Gentleman the 
Prime Minister had been made dis- 
ingenuously. The natural position of 
the Amendment was this. The Home 
Secretary thought last night, and led the 
Committee to believe, that the interpre- 
tation placed on the Prime Minister’s 
words was not true. The right hon. and 
learned Gentleman did not condescend 
to say what the true interpretation was, 
and at the present moment it was a 
question depending between the Irish 
Representatives and the right hon. and 
learned Gentleman as to the meaning 
of the Prime Minister’s words. With- 
out conveying any assurance as to whe- 
ther the clause would be used for carry- 
ing out searches for arms in the daytime, 
and for secret meetings at night, the 
right hon. and learned Gentleman now 
wished them to drop the discussion. In 
the absence of any statement as to what 
was to be done, he could not consent to 
take that course. There was a very im- 
portant question depending upon the 
meaning to be attached to the words of 
the Prime Minister. There was clearly 
a contradiction between the Prime 
Minister and the Home Secretary, and 
hon. Members on that side of the House 
wanted to know what was the meaning 
that was now attached to the words of 
the Prime Minister, and whether the 
present clause was to be limited to day- 
searches for arms, ammunition, papers, 
documents, and other articles expressed 
in the first part of the clause, and not 
extended to searches in the night-time, 
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sunset and before sunrise.” He (Mr. 
Sexton) did not think it would be wise 
to give up the opportunity of discussing 
the question with the Chairman in the 
Chair. He (Mr. Sexton) and his Friends 
certainly could not walk into the trap so 
cunningly laid for them by the Home 
Secretary. 

Str WILLIAM HARCOURT wished 
to draw the attention of the Committee 
to the remarkable course which had been 
pursued in this matter. When the Com- 
mittee commenced that day, the first 
Amendment on the Paper was an Amend- 
ment in the name of the hon. Member 
for Waterford (Mr. R. Power), who was 
supposed to occupy a responsible posi- 
tion on the Benches below the Gangway, 
in the very same words as that which 
was now moved by the hon. Member for 
the City of Cork (Mr. Parnell). But 
the hon. Member for Waterford (Mr. R. 
Power) got up and said that, after what 
had passed last night, he did not think 
it would be proper to proceed with that 
Amendment, but that the matter should 
be allowed to stand over until the Amend- 
ments of the Government were moved. 
But what happened? An hour elapsed, 
and an Amendment identically the same 
as that which had been withdrawn by 
the hon. Member for Waterford, in the 
presence of most hon. Members now 

resent, was proposed by the hon. Mem- 
~ for the City of Cork. It would be 
absolutely impossible to make progress 
with the Bill if this course was to be 
pursued. 

Mr. HEALY said, the whole matter 
admitted of a simple explanation, and 
certainly what had occurred was scarcely 
creditable to Her Majesty’s Government. 
His hon. Friend the Member for Water- 
ford (Mr. R. Power) got up, at the com- 
mencement of the Sitting, and said that, 
after the undertaking given last night 
by the Prime Minister, he would not 
present with his Amendment. But the 

rish Members had not expected, after 
the Prime Minister withdrew last night, 
that the Home Secretary would have 
thrown his right hon. Colleague over- 
board altogether. They took the right 
hon. and learned Gentleman to mean 
that; but when his hon. Friend got up 
and asked whether the Government stood 
to their guns or not, no answer was re- 
turned at all, and they found that the 


Government desired that the whole thing | 


should remain in a nebulous condition the words of the Prime Minister. He 
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until the Report stage of the Bill. There- 
fore, the Government had only to thank 
themselves for all that had occurred 
since. The position they took up now 
was very different from that which they 
took up last night. As long as they had 
a clear understanding from the Govern- 
ment that they would maintain the mean- 
ing of the words of the Prime Minister, 
they were willing to let the clause pass. 
But what did they find now? After the 
statement of the Prime Minister had 
been made last night, he (Mr. Healy) 
left the Committee, and did not return 
for some hours. When he came in he 
found a wrangle going on as to the 
words which had been used by the Prime 
Minister, and, as the right hon. and 
learned Gentleman the Home Secretary 
had thrown his Chief overboard, what 
could they do but continue the discus- 
sion? He would read to the Committee 
the wayin which the matter was reported 
in The Times, and it was similarly re- 
ported in Zhe Standard :— 


“ Mr. Gladstone declined to accept the Amend- 
ment, but wished to take that opportunity of 
stating that the Government had, on considera- 
tion, decided to limit the operation of the clause. 
When the time came they should propose to 
give the police power to search by night only 
when there was a reasonable suspicion that a 
secret or illegal society was holding a meeting.” 


The Home Secretary got up from the 
Treasury Bench last night, and, in an- 
swer to a demand from the right hon. 
and learned Gentleman the senior Mem- 
ber for the University of Dublin (Mr. 
Plunket), said that he could by no means 
accept the statement of his right hon. 
Colleague. 

Sm WILLIAM HARCOURT: I said 
nothing of the kind, nor anything like 
it. 

Mr. HEALY said, he was glad if that 
were so. That was the interpretation 
which the Irish Members put upon the 
statement of the Home Secretary, and 
it was borne out by the cheers which 
rang forth from the Tory Benches. 

Sir WILLIAM HAROOURT re- 
marked, that, as the matter was of some 
importance, he must be allowed to say 
exactly what it was that he did say. 
The right hon. and learned Gentleman 
the Member for the University of Dublin 
(Mr. Plunket) rose and stated that the 
hon. Member for Wexford (Mr. Healy) 


had put a certain interpretation upon 
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(Sir William Harcourt) at once said 
that he did not concur in that interpre- 
tation, if it had been accurately stated, 
and he was equally sure that the Prime 
Minister would not concur in it. Since 
then he had had an opportunity of 
speaking to the Prime Minister on the 
subject, and he had only to repeat that, 
if the representation given by the right 
hon. and learned Member for the Uni- 
versity of Dublin last night as to the 
interpretation placed by the hon. Mem- 
ber for Wexford (Mr. Healy) upon the 
words of the Prime Minister was cor- 
rect, then he did not concur with it, nor 
did the Prime Minister concur with it 
either. 

Mr. HEALY said, that if that were 
really so, the whole thing was now putina 
nutshell. He would read from 7he Times 
the statement which the right hon. and 
learned Gentleman was reported to have 
made— 

“Sir W. Harcourt said...... As to the 

construction which the right hon. and learned 
Gentleman opposite said the hon. Member for 
Wexford and others had placed on the state- 
ment of the Prime Minister, all he could say 
was that if they placed that construction upon 
it, he could not agree in that construction, 
and he felt sure that his right hon. Friend 
(the Prime Minister) would not concur in it 
either.” 
[ Ministerial cheers.| He was delighted 
to hear those cheers. He presumed that 
the right hon. and learned Gentleman 
concurred in the accuracy of that report. 
He took it that the right hon. and 
learned Gentleman did so by his silence. 
He would now go on to see whether the 
Prime Minister had accepted his inter- 
pretation, and he would again quote 
from Zhe 7imes report— 

Sirk WILLIAM HARCOURT here 
rose but 

Mr. HEALY said, he was in possession 
of the Committee, and he was entitled 
to finish his statement. He had already 
been interrupted twice, and he had given 
way to the right hon. and learned Gen- 
tleman ; but he now claimed the right 
of continuing his remarks. He would 
again read from The Times report— 

‘*Mr. Healy thought that if the Prime Mi- 
nister would bond fide carry out what he had 
said as to the way in which a search for arms 
or documents should be conducted, the clause 
on the whole, should be agreed to. All that 
the clause asked was that tke police should 
have power to search for arms or documents. 
If it was to be understood that on the occasion 
of a search, chimney-pieces were not to be 
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pulled down, nor clothing to be torn, nor decent 
women to be compelled to get out of their beds 
in the presence of police-constables, and that, 
if nothing was found, the searchers would im- 
mediately retire, he would vote for the Govern- 
ment against every Amendment that might be 
pro against this clause—Mr. Gladstone 
said, if he understood rightly the observations 
of the hon. Member who had just spoken, he 
had placed a correct interpretation upon the 
concession of the Government. The credit of 
the concession was due to his noble Friend the 
Lord Lieutenant of Ireland, who had examined 
the whole question with no infallible judgment, 
but with a sincere desire that Government should 
only ask from Parliament for that which was 
absolutely necessary. He understood the con- 
cession as it was understood by the hon. Mem- 
ber opposite.” 


Now, that was only one portion of the 
report. He would take another to show 
exactly what transpired. They would see, 
again, in this portion of the report what 
really did occur. [Cries of ‘‘ Order! a 
Hon. Members opposite always calle 
out ‘ Order!” when the argument was 
going against themselves. Here they 
had another passage from the same de- 
bate, and it was made after the original 
statement of the Prime Minister— 

“Mr. Healy agreed with the hon. and gallant 
Gentleman (Colonel Nolan) as to the importance 
of this concession. Would it be understood that 
the police, having made a search by night, and 
finding no illegal meeting, would withdraw from 
the premises P—Mr. Gladstone had no doubt 
that they would do so.” 


He might ask what was the use of lan- 
guage? They were told that language 
was given to statesmen to conceal their 
thoughts, and it certainly appeared to 
be so, because he found the Prime 
Minister making a distinct statement 
and agreeing with the interpretation 
which had been placed upon it by Mem- 
bers like himself (Mr. Healy), and then 
they found the Home Secretary getting 
up in all his majesty and throwing over 
his Chief. That was exactly what it 
amounted to. Did the Home Secretary 
agree in the interpretation which had 
been placed on the Prime Minister’s 
words? Either he did, or he did not. 
If he did, there was no difference be- 
tween the right hon. and learned Gen- 
tlemen and himself (Mr. Healy) and his 
Colleagues, and the right hon. and 
learned Gentleman must withdraw from 
the position he had taken up. The right 
hon. and learned Gentleman was pre- 
pared, a few moments ago, to rise for 
the purpose of interrupting him. He 
hoped the right hon. and learned Gentle- 
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man would get up now and give the 
Committee some reasonable explanation 
as to the extraordinary and two-fold 
position the Government were taking up 
on the matter. 

Sir WILLIAM HAROOURT said, 
the Government took no twu-fold posi- 
tion in the matter. But the hon. Gen- 
tleman would see that accuracy in the 
matter was essential. What he had said 
that he did not concur in, and what he 
had said his right hon. Friend the Prime 
Minister did not concur in, was the view 
taken by the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Plunket) as to the 
interpretation placed by the hon. Mem- 
ber for Wexford (Mr. Healy) on the 
words of the Prime Minister. It was to 
that statement he (Sir William Har- 
court) had directed his observations. 
He had not directed them to anything 
the Prime Minister had said at all. He 
again repeated that he still maintained 
that position, and it was far better that 
the Prime Minister should state what 
he had said than that they should go on 
wrangling about what the Prime Minis- 
ter did or did not say. The whole matter 
would be much more properly brought 
befure the House on an Amendment of 
this clause upon the Report. The Prime 
Minister could then state the view he 
took of the question. He need not say 
that the Government were in entire 
accord upon the matter; but it was im- 
possible to go into it then. He would 
not attempt to embark upon a discussion 
now in regard to what took place when 
he was not present. He therefore asked 
the Committee to proceed with the con- 
sideration of the clause, and to postpone 
the present discussion until the Report. 

Mr. BORLASE said, the hon. Mem- 
ber for Wexford had stated that the 
whole question was comprised in a nut- 
shell. It appeared to him (Mr. Borlase) 
that that was so, and therefore the 
best thing they could do was to go to a 
division on the Amendment of the hon. 
Member for the City of Cork (Mr. 
Parnell). Let that division be final, and 
let them hear no more of the question 
on the Report. 

Taz CHAIRMAN: I must point out 
to the Committee that, although it is 
sometimes convenient for the progress 
of Business to have explanations when 
& misunderstanding has arisen, an an- 
swer having now been given by the 
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Minister in charge of the Bill, the Com- 
mittee should now return to the Amend- 
ments before them. The Committee 
cannot discuss an Amendment which is 
not before them. The proposal of the 
Prime Minister to bring up an Amend- 
ment to the clause on the Report is not 
before us, and we cannot discuss it. 

Mr. PARNELL said, it was necessary 
for himself and his Colleagues to decide 
whether they were to press the Amend- 
ment or not, or to adopt the course re- 
commended by the Home Secretary— 
namely, that the matter should be left 
over until the Report in order that a new 
sub-section might be introduced. The 
Committee had had several negative 
statements from the Home Secretary, 
and before they come to a conclusion 
upon a question of this sort it was very 
desirable to know what the mind of the 
Home Secretary was. What was his 
idea as to the shape in which the sub- 
section should stand? What was his 
idea of the nature of the limitation to 
be provided by a future sub-section? 
That was the difficulty at the present 
moment. He had heard the statement 
of the Prime Minister last night, and 
he had perfectly understood it; but the 
Home Secretary had steadily refused, 
up to the present moment, to tell thena 
positively what his own mind was. He 
would be perfectly satisfied to leave the 
matter to the Report, if he could obtain 
from the Home Secretary, who was in 
charge of the Bill, a declaration that he 
adhered to the words of the Prime 
Minister last night. He thought that 
was a reasonable request for himself and 
his Colleagues to make. If the Home 
Secretary could see his way to state that 
he abided by the words of the Prime 
Minister, he (Mr. Parnell) would be 
quite willing to withdraw the Amend- 
ment and to leave the matter to be 
settled on the Report, otherwise he 
should feel compelled to ask the Com- 
mittee to divide upon the Amendment. 

Srr WILLIAM HARCOURT said, 
that hon. Members on the Benches be- 
low the Gangway on the opposite side 
of the House had made repeated at- 
tempts, the object of which it was ob- 
vious to see, to distinguish between one 
Member of the Government and another. 
He would make no declaration on the 
matter at all. It ought to be under- 
stood, and it must be understood in 
that House, that the whole Government, 
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ard every Member of the Government, 
was responsible for the conduct of this 
Bill by the mouth of whomsoever they 
might speak, whether it was the Head 
of the Government or a subordinate 
Member of the Government, and these 
attempts to distinguish between one 
Member of the Government and another 
were, in his opinion, entirely unfair and 
unworthy of the hon. Members by whom 
they were made. He would, therefore, 
be no party to any declaration on the 
subject. Of course, whatever was said 
in that House by the Prime Minister, by 
his right hon. Friend the Chief Secre- 
tary, by his hon. and learned Friend 
the Attorney General, or by himself, 
bound the Government, and the Govern- 
ment were responsible for it. 

Mr. ARTHUR ARNOLD said, he 
thought the fair and courteous manner 
in which the Home Secretary had con- 
ducted this Bill through the House up 
to the present moment entitled him to 
make the remark he had just made to 
the Committee. In regard to these 
clauses, he (Mr. Arthur Arnold) had 
been disposed to give Her Majesty’s 
Government some support, at all events, 
because he felt they were clauses above 
all others in connection with the Bill 
which the Government had the best 
right to ask from Parliament under the 
present circumstances. But in regard to 


the Amendment, he had great difficulty. 


in deciding how he should vote, and it 
was for this reason that, in connection 
with this clause, his right hon. Friend 
the Chief Secretary told the Committee 
that the Lord Lieutenant attached great 
importance to the search by day, but not 
the same importance to the search for 
arms by night. Now, Lord Spencer was 
the highest authority they could have on 
the matter, and if that noble Lord was 
deliberately of opinion that the Amend- 
ment of the hon. Member for the City 
of Cork (Mr. Parnell) might be accepted, 
and that it was not necessary to retain 
the power of a night-search, he (Mr. 
Arnold) did not see why the Amendment 
could not be accepted. He had under- 
stood the declaration of the Chief Secre- 
tary to be positive upon that point. At 
the same time, nothing could be more 
positive than the declaration made by 
the Home Secretary just now, that he 
abided by those words. It would, there- 
fore, seem that there was some slight 
want of agreement between various 
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Members of the Government. He(Mr. 
Arnold), before he gave a vote upon the 
Amendment of the hon. Member for the 
City of Cork, wished to know from the 
Chief Secretary what was the precise 
meaning of the words he had reported 
to the Committee from Lord Spencer ? 

Tue CHAIRMAN: I must point out 
to the hon. Member that he is not 
speaking to the question before the 
Committee—namely, the Amendment of 
the hon. Member for the City of Cork. 

Mr. ARTHUR ARNOLD said, that 
was exactly the point to which he was 
speaking. He understood the right hon. 
Gentleman the Chief Secretary to say, 
and it was so reported, that Lord Spencer 
had virtually assented to the Amendment 
of the hon. Member for the City of Cork. 
All he desired was that the right hon. 
Gentleman should tell them what was to 
be understood precisely by the expres- 
sion of Lord Spencer, so as to decide the 
Committee in coming to a vote. 

Mr. RYLANDS said, the matter ap- 
peared to him to have assumed a position 
which was not convenient to those Mem- 
bers of the House who did not happen 
to be Members of the Party below 
the Gangway opposite. When he and 
other Members were asked to vote upon 
the Amendment of the hon. Member for 
the City of Cork (Mr. Parnell), they were 
bound to know whether or not the 
Government intended, by an Amend- 
ment on the Report, to meet that Amend- 
ment. If his right hon. and learned 
Friend the Home Secretary would get 
up and say that he (Mr. Rylands) had 
understood correctly that the Prime 
Minister last night did undertake that in 
regard to the search for arms and for 
documents, it should not take place 
during the hours of the night, he, for one, 
would cheerfully vote with the Govern- 
ment against the Amendment ; but if his 
right hon. and learned Friend declined 
to give that assurance, he (Mr. Rylands) 
would be placed in a very unfair position. 
He certainly could not undertake to vote 
on this Amendment without understand- 
ing what the intentions of the Govern- 
ment were on the Report. It seemed to 
him that there was a sort of mysterious 
action in the matter. He believed there 
had been complaints made in certain 
quarters that the Government had con- 
ceded too much. He rejoiced that the 
Government had made concessions in 
regard to many of these clauses, and he 
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thought that those concessions ought to 
receive from the Irish Party their due 
recognition. He believed it would be a 
wise concession on the part of the 
Government to act as he understood it 
was their intention to act in reference to 
the provisions contained in this clause. 
But to say to the House of Commons, 
‘* You must act blindfold, and you must 
give a vote under the present circum- 
stances with a sort of indefinite im- 
pression that there has been some mis- 
take as to certain expressions used,” 
that was not treating the independent 
Members of the House fairly, and they 
would be justified in voting for the 
Amendment, which, as far as he was 
able to judge, was in accord with the 
opinion expressed by the Prime Minister 
last night. Unless the Government gave 
more explicit information—unless the 
Home Secretary was prepared to give 
an assurance that the Government 
would deal with the matter in the way 
the Prime Minister had already un- 
dertaken that it should be dealt with— 
and he did not distinguish between one 
Member of the Government and another 
—he should have some difficulty in ar- 
riving at a conclusion as to the way in 
which he ought to vote. At the same 
time, he was prepared to say that he re- 
garded the Prime Minister as his Chief, 
as wellas the Chief of the Government, 
and he knew that whatever the right 
hon. Gentleman had said he would ad- 
here to. But unless the Committee had 
a statement from the Home Secretary 
that he intended to act in the spirit of 
the declaration of the Prime Minister, 
and to restrict the right of search for 
arms and papers to the daytime, he (Mr. 
Rylands), for one, would go without 
hesitation into the Lobby against him. 
Mr. MORGAN LLOYD remarked, 
that his two hon. Friends who had just 
spoken (Mr. Arnold and Mr. Rylands) 
did not appear to him to have con- 
sidered the statement of the Prime 
Minister and the Amendment now before 
the Committee, because he did not think 
for a moment anybody in the House 
understood the Prime Minister to pro- 
mise to go as far as the Amendment 
went. Whatever the Prime Minister 
might have intended, it was perfectly 
certain that he did not intend that. What 
was the question now before the Com- 
mittee? It was that the right of search 
should be confined to the day-time, be- 
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tween sunrise and sunset. That was the 
day-time as ordinarily understood; but 
the sun might go down while it was still 
daylight, and was a Sub-Inspector to be 
supposed to set his watch by the 
almanack, and discontinue a search the 
moment the sun went down? What the 
Prime Minister meant was, that a search 
might be permitted to take place be- 
tween certain specified hours in the day- 
time, such as from 6 o’clock in the 
morning until 8 or 9 o’clock at night. 
He hoped the Committee would sup- 
port the Government in resisting the 
Amendment, whatever might be done on 
the Report. For his own part, he pre- 
ferred the clause as it stood without any 
amendment, and thought it unwise to 
have any restriction upon the right of 
search at night. Those who possessed 
arms intended to be used for illegal pur- 
poses ought to be made to feel that they 
were not sufe from a visit by the police 
during any portion of the 24 hours; and 
if it was thought that the police would 
use their powers harshly, that could be 
guarded against by general instructions 
from head-quarters. 

Mr. T. P. O°CONNOR said, the speech 
which had just been delivered by the 
hon. and learned Member for Beaumaris 
(Mr. Morgan Lloyd) had really nothing 
whatever to do with the question the 
Committee were discussing at the present 
moment. The question they were dis- 
cussing was not whether or not the right 
of search for arms should be confined to 
the day-time, because that matter had 
already been conceded by the Govern- 
ment. The hon. Member for Burnley 
(Mr. Rylands) had put the matter fairly 
and temperately before the Committee, 
and he did not see why they should dis- 
cuss the question with any appearance 
of passion, either on one side or the 
other. The Amendment of his hon. 
Friend the Member for the City of Cork 
(Mr. Parnell) was that the right of 
search for arms, ammunition, and papers 
should be confined to the day-time, and 
the words of the Chief Secretary last 
night were, that the Lord Lieutenant 
had come to the conclusion that the 
power of search for arms and documents 
at night was unnecessary. Therefore, 
the Amendment of his hon. Friend only 
provided that a power which the Lord 
Lieutenant declared to be unnecessary 
should be given up, and the point at 
issue between the Government and the 
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Irish Members was a very simple and 
narrow one. It was this. The sub- 
section extended to the seizure of arms 
and the articles mentioned, by night as 
well as by day. But the Government 
had declared that they did not want it 
to extend to the night as well as to the 
day. If that were the case, why did the 
right hon. and learned Gentleman not 
consent to admit the Amendment of the 
hon. Member for the City of Cork? The 
Home Secretary said it was a convenient 
course to postpone the question to the 
stage of Report; but, in saying that, he 
was asking the Committee to postponea 
matter which arose on this very clause. 

Sir WILLIAM HARCOURT begged 

ardon, but that was not his statement; 
it was the proposal of the Prime Minis- 
ter. It was agreed that the matter 
should be dealt with on Report, and at 
that stage only. 

Mr. T. P. O’CONNOR said, he 
thought the right hon. and learned Gen- 
tleman had misunderstood his point. 
He had stated that the Prime Minister 
and the Chief Secretary to the Lord 
Lieutenant had given up the right of 
search for arms at night, unless there 
was proof that an illegal meeting was 
taking place. Clearly, that right of 
search at night had been given up by 
the Government. The clause had no- 
thing to do with illegal meetings; it 
related solely to the search and seizure 
of arms, ammunition, and other articles 
named, and, therefore, the question 
limiting the right of search for arms 
clearly arose here, and should not be 
deferred to the stage of Report. The 
Government had said they did not want 
the power of search at night, except 
on the conditions stated, and they had 
clearly conceded the point of the Amend- 
ment of the hon. Member for the City of 
Cork. 

Mr. TREVELYAN said, that words 
of his had been referred to frequently in 
the course of this discussion. He had not, 
however, in any instance felt ashamed 
of his words, nor did he regret having 
uttered them. The Irish Government 
were satisfied that they did not want the 
right to search for arms, ammunition, 
and documents at night-time. They were 
equally satisfied that when they should 
have reason to know that members of 
a secret society were gathered together— 
that men, in fact, had collected together 
to plan crime—the right of entry ought 
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to be possessed by the Government, in 
order that the machinations of the evil- 
disposed might be defeated. That was 
the view he had expressed during the 
previous Sitting, and which the Govern- 
ment now maintained. Under these cir- 
cumstances, as an important change was 
to be made in the clause on the Report, 
in order to bring it into conformity with 
the statement of the Prime Minister, the 
Government were quite determined not 
to be hampered by any material change 
made in the clause at the present stage 
of the proceedings on the Bill. The 
clause was important beyond the con- 
ception of Gentlemen who had not been 
engaged in the administration of Irish 
affairs. He did not speak from his own 
experience, for it would be ridiculous to 
do that ; he spoke on the faith of con- 
versations held with all the most import- 
ant people concerned in Irish adminis- 
tration. The Government would not 
recede from the position that the ques- 
tion was of such importance that it must 
be considered as a whole, and, conse- 
quently, they could not accept any ma- 
terial Amendment at the present stage. 
The statement made on the previous 
evening seemed to him to have been as 
clear and straightforward as any state- 
ment could be. The Government asked 
that the question might be postponed 
to the stage of the Report, in the belief 
that they had a right to expect hon. 
Members would trust them. At any 
rate, the confidence of hon. Members on 
that side of the House ought certainly 
to be extended to the Government in 
this matter. He would beg hon. Mem- 
bers, once for all, to remember that 
while they might deem it to be their 
duty to criticize the Bill at, perhaps, 
great length, every day brought before 
him fresh reasons to show that the Irish 
Government, or that part of it which 
was behind the scenes, regarded the 
present situation, not with fear, but with 
the most deep and increasing anxiety. 
He was not using conventional words, 
but language founded on matters of the 
most serious importance, and he felt 
bound to say that every day by which 
the Bill was delayed added very se- 
riously indeed to the responsibility of 
hon. Members who might unnecessarily 
prolong its discussion. 

Mr. PLUNKET said, after the serious 
appeal of the right hon. Gentleman the 
Chief Secretary to the Lord Lieutenant, 
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he should not detain the Committee on 
that occasion by making any remarks 
as to the course which Her Majesty’s 
Government might think fit to adopt 
with regard to the abandonment of the 
right of search for arms, ammunition, 
and documents at night, and the powers 
which they thought it incumbent on 
them to take for the purpose of defeat- 
ing the machinations of secret societies. 
But there was a second issue raised by 
the speech of the right hon. Gentleman 
the Chief Secretary, and also by the 
speeches of the hon. Members below the 
Gangway on that side of the House, on 
which he desired to say a few words. 
It was as to the time at which the alte- 
ration in question was to be made. On 
that subject he had the clearest possible 
recollection, and he could mention, in 
connection with it, a circumstance that 
would doubtless recall it to the memory 
of the Committee. The Prime Minister 
distinctly stated that the time when the 
clause was going through Committee was 
not that at which he would make the 
alteration, which he was willing to con- 
cede, but that it should be done on Re- 
port. Upon that he (Mr. Plunket) rose 
and said that, at that moment, he 
should make no comment; that he re- 
served his right of speaking upon the 
subject, and that he presumed an oppor- 
tunity for doing so would be accorded 
when the whole clause was put to the 
Committee. He had availed himself of 
the Motion to report Progress later on 
in the evening to say something on the 
subject; but it was distinctly under- 
stood that the proper occasion for fully 
discussing it would be on Report. He 
repeated that the Prime Minister had 
distinctly stated that the alteration indi- 
cated was to be made at the stage of Re- 
port, and not at the stage of Committee. 

Mr. PARNELL said, this clause, as 
the side-title showed, provided for 
“searches for arms and illegal docu- 
ments ;” and, as the Chief Secretary to 
the Lord Lieutenant and the Govern- 
ment had given up the right of search 
by night, and only desired to retain the 
right of entry where they had reason to 
suspect that the meeting of an illegal 
association was going on, it necessarily 
followed that the clause would have to 
be amended, either on the present occa- 
sion or on the Report stage, in the direc- 
tion which he had pointed out by his 
Amendment. The clause, as had been 
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already shown, provided simply for 
searches for arms and illegal documents. 
Therefore, the right of entry, as re- 
garded illegal meetings, did not come 
within [the scope of the clause at all, 
and it would be necessary for the Go- 
vernment to introduce practically a new 
clause, although they might call it a 
sub-section, in order to deal with that 
matter. He considered it was but a 
reasonable request to ask the Govern- 
ment to accept words with the view of 
making the clause now before the Com- 
mittee what they desired it should be. 
But ke had also asked the Home Secre- 
tary to make some statement as to what 
he considered the new clause would be, 
and he, in reply, said that the Govern- 
ment would be bound by any statement 
made on the Bill by the Prime Minister, 
the Chief Secretary to the Lord Lieu- 
tenant, and by himself. Now, the right 
hon. and learned Gentleman had him- 
self made no statement, and he, there- 
fore, pinned him to the statement of the 
Chief Secretary, which they had just 
heard, and which, in the absence of any 
dissent on his part, embodied the view 
which it was to be presumed he enter- 
tained. In the full confidence that the 
Government would carry out what they 
had stated last night, and what the 
Chief Secretary had just repeated, he 
would ask leave to withdraw his Amend- 
ment. 


Amendment, by leave, withdrawn. 
Cotone, NOLAN said, he hoped the 


Government would be willing to accept 
the Amendment, of which he had given 
Notice, to the effect that the power of 
entry by force should be exercised only 
by policemen in uniform. 

Sir WILLIAM HARCOURT said, 
the proposal of the hon. and gallant 
Member, that detectives should go about 
their work in uniform, was suggestive 
of the idea of a gentleman going out 
deer-stalking in a conspicuous dress. 
Why, under such circumstances as that, 
he would never get near the game. The 
clause was directed against secret so- 
cieties, and it was impossible that the 
Government could agree to an Amend- 
ment which proposed that the officers 
who carried it out should be in uni- 
form. 

Mr. MARUM said, he proposed, by 
the Amendment he was about to move, 
that Parliament should show to the 
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People of Ireland that some regard was 
paid to their religious feelings. As the 
unrestricted right of search in the case 
of churches, places of worship, and 
other houses connected with the religion 
of the country, would be regarded in 
Ireland as extremely objectionable, he 
begged to offer his Amendment to the 
favourable consideration of Her Ma- 
jesty’s Government. 


Amendment proposed, 

In page 6, at the end of the Clause, to add— 
“ Provided always, That no entry to search as 
aforesaid shall be made into any church or other 
place of worship, or any house of any clergyman 
of any denomination, or in any monastery, or 
convent, or nunnery, or school, except in the 
presence of a magistrate.’—(Mr. Marum.) 

Question proposed, ‘‘ That those words 


be there added.”’ 


Sm WILLIAM HARCOURT trusted 
the hon. Member would not hesitate to 
withdraw his Amendment. He saw the 
hon. Member for North Warwickshire 
(Mr. Newdegate) about to take his 
seat, and, if his suggestion were adopted, 
it would doubtless facilitate the pro- 
gress of the Bill. His objection to 
the exemptions proposed was that the 
principle had already been discussed 
and decided against on a former clause, 
when it was proposed to exempt, amongst 
other persons, the village doctor from 
its operation. It was not likely that the 
right of entry would be exercised in the 
case of the places mentioned, except for 
overwhelming reasons. 

Mr. NEWVDEGATE said, that he was 
the only Member who had succeeded in 
inducing a former House of Commons 
to appoint a Committee to inquire into 
the manner in which Conventual and 
Monastic establishments were conducted, 
and unless there had been some grounds 
for his Motion, he presumed that that 
House, which was certainly not inferior 
to the present House, would have re- 
jected his Motion. He was quite as 
much impressed as was the Home Se- 
cretary with the necessity for expedition 
in passing the Bill now before the House. 
He had, however, risen in order to men- 
tion that during his researches he had 
found that the right of sanctuary was 
still claimed by these Institutions; and 
he would beg the Home Secretary to 
bear in mind that, previous to the sup- 
pression of Monastic and Conventual 
establishments in the reign of Henry 
VIII., and during the long subsequent 
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suppressions of these Institutions in 
foreign countries, that right of sanctuary 
was found to be attended with the 
gravest abuses, and to be fraught with 
the gravest public dangers. 


Question put, and negatived. 


Mr. HEALY said, the object of the 
next Amendment, which stood on the 
Paper in his name, was simply to in- 
sure that a copy of the warrant should 
be furnished when the search took place. 
He hoped the right hon. and learned 
Gentleman would assent to this. 


Amendment proposed, 


In page 6, line 30, after the word “ shall,” to 
insert the words ‘‘ produce and exhibit same, 
and furnish a copy thereof to the person (if 
any) in occupation of the premises which 
have been searched, or to anyone authorized 
to demand, and who shall demand same on 
behalf of such person, or of the owner of such 
premises.” —(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Str WILLIAM HARCOURT said, 
he thought it quite proper that the 
words in the Act of last year should be 
used in reference to the warrant, and 
that before the warrant was exercised it 
should be produced, if so desired. He 
should, therefore, be willing to insert, 
on Report, the words of the Act of last 
year, and he trusted the hon. Member 
would be satisfied with that assurance. 
The hon. Member would see that the 
production of the warrant was already 
provided for in the 3rd sub-section of 
the clause. 


Amendment, by leave, withdrawn. 


Toe CHAIRMAN said, he must point 
out to the hon. Member for Waterford 
(Mr. R. Power), who had the next 
Amendment on the Paper, that the two 
first lines of the Amendment could not be 
put, inasmuch as they had, in substance, 
been negatived by the Committee on a 
division upon the Amendment of the 
hon. Member for Durham (Mr. T. OC. 
Thompson). That being so, it would 
seem that the whole of the Amendment 
was inadmissible, because the latter 
portion of it covered the first. 

Mr. HEALY said, he desired to post- 
pone, until the Report, the Amendment 
in his name, which was intended to pro- 
vide compensation of some kind to per- 
sons whose property had been destroyed 
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or injured by the police in the course of 
their search. 

Mr. SEXTON said, the object of the 
Amendment he was about to move was 
to enable a person, whose property had 
been seized, to go before a Petty Session 
Court and satisfy the Court that the 
articles found had not been used for the 
purposes of a secret society or a criminal 
association ; it was, further, to enable 
him, if he were dissatisfied with the 
decision of the Court of Petty Sessions, 
to appeal to the Judge of the County 
Court. It would be obvious to the Com- 
mittee that a Sub-Inspector and a body 
of police might come suddenly into the 
house of a person, who had not the 
slightest connection with any illegal 
society or any intention to commit any 
illegal act, and take away his property 
—arms and other things—without good 

rounds. The right hon. and learned 
Geuitiied would not deny that the 
property of perfectly innocent persons 
might be seized under this clause by an 
Inspector who, perhaps, proceeded on 
the vaguest and most unreasonable evi- 
dence or suspicion ; and he was simply 
asking that the person so aggrieved 
might be allowed to go before gentle- 
men invested by Her Majesty with the 
commission of the peace, to satisfy them 
that the articles seized were not intended 
to be used for any illegal purpose. This, 
and the right of appeal to the Judge of 
the County Court,appeared to him to be 
most reasonable propositions ; and, as 
the Government could not wish to punish 
innocent persons, he trusted they would 
be acceded to by the right hon. and 
learned Gentleman. 


Amendment proposed, 


In page 6, line 31, at the end of the Clause, 
toadd the words—‘‘ The person in whose posses- 
sion any of the articles above mentioned may 
have been when seized, or any person claimiug 
property in same, may within one month after 
the date of such seizure apply in the prescribed 
manner to a court of petty sessions sitting for 
the district in which such seizure took place, 
and which court shall consist of at least two 
justices of the peace, for an order that the 
articles seized should be delivered up to him ; 
and if the court shall be of opinion that such 
articles have not been used, or intended to be 
used, in connection with any secret society or 
secret association existing for criminal purposes, 
the court may make an order that such articles 
be delivered up to the person claiming same. 
Any person finding himself aggrieved by any 
order of a ccurt of petty sessions under this 
section may appeal from same to the county 
court judge for the county and division within 
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which such order was made, subject to the pro- 
visions of, and in manner prescribed by, the 
twenty-fourth section of ‘'The Petty Sessions 
(Ireland) Act, 1851,’ and the county court 
judge, on the hearing of any such appeal, shall 
have power to confirm, modify, or reverse such 
order, or to make any other order in the premises 
which may seem just.’”’—(Mr. Sexton.) 

Question proposed, ‘‘That those words 
be there added.” 


Stik WILLIAM HARCOURT said, 
this was a search clause, and it was now 
proposed by the hon. Member for Sligo 
to make it subject to a double appeal. 
If that were done, the clause would be 
perfectly unworkable. The right of 
appeal had never been asked or con- 
ceded in connection with clauses of this 
kind which had been in operation in 
Ireland for many years. The Govern- 
ment could not possibly assent to this 
proposal. Although, perhaps, the hon. 
Member for Sligo would not share the 
good opinion he had of the Irish Go- 
vernment, he felt confident that, if it 
were discovered that a miscarriage of 
justice had taken place, in the sense 
indicated, every reasonable means would 
be taken to repair the error, and it 
would therefore be unnecessary, as well 
as inexpedient, to encumber the clause 
with the machinery suggested by the 
hon. Member. 

Mr. SEXTON said, if the right hon. 
and learned Gentleman admitted that 
an innocent person ought not to be 
punished, it was difficult to see why he 
objected to the Amendment. How was 
the innocence of the person to be dis- 
covered unless it was by the means he 
suggested? It was obvious, in the case 
of a person whose arms or other pro- 
perty had been seized, that no step 
taken by him would be sufficient to 
counteract the action of the local police, 
nor was it likely that the authorities at 
Dublin Castle would willingly reverse 
that action. His proposition was that 
the person aggrieved should have an 
opportunity of calling into play that just 
and benevolent disposition which the 
right hon. and learned Gentleman had 
ascribed to the Irish Government. He 
proposed no more than that cases of the 
kind indicated should go before the 
right hon. and learned Gentleman’s own 
magistrates; and he contended that 
unless this right of appeal were given 
to the aggrieved person, there was no 
other possible or conceivable way in 
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which the accused person could draw 
attention to the fact of his innocence. 

Mr, O’SULLIVAN said, he was quite 
unable to see why the Government could 
not agree to the proposal of his hon. 
Friend the Member for Sligo. If aman 
who was perfectly innocent of any illegal 
act or intention had his property taken 
away by the police, he had no right of 
appeal whatever. The Amendment 
asked nothing more than that a person 
so situated should be allowed to show 
that he was innocent, and that his pro- 
perty should not have been taken away. 
Such an addition to the clause as that 
could not possibly embarrass the working 
of the Act. 

Mr. LEAMY said, he thought that 
although the right hon. and learned 
Gentleman said the Amendment of the 
hon. Member for Sligo would make the 
clause unworkable, his own opinion was 
that its effect would be to make the 
police more careful. He asked the right 
hon. and learned Gentleman whether he 
believed that any man connected with 
an unlawful society in Ireland, whose 
arms had been seized, would go before 
the magistrates and subject himself to 
examination? The idea was not to be 
entertained for a moment; and the right 
hon. and learned Gentleman would see 
that the only object of the proposal was 
to allow an innocent man from whom 
arms had been taken to say that those 
arms were not in his possession for an 
illegal purpose. 

Mr. GILL said, the right hon. and 
learned Gentleman’s argument, that the 
adoption of the Amendment would 
render the clause unworkable was clearly 
fallacious, because the appeal asked for 
could not be made until the clause had 
operated—that was to say, until the 
house had been broken into and the 
property taken away. It was most 
desirable that an innocent man should 
have the opportunity of proving his 
innocence in the manner suggested for 
other reasons than those which had 
already been given. The Committee 
would know that the power had already 
been taken under Clause 9 of the Bill to 
arrest strangers in a proclaimed district 
under suspicious circumstances. Now, 
it might very well happen that a per- 
feetly innocent person, whose house had 
been entered and whose property had 
been seized, might find himself the 
object of suspicion to a policeman in a 
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proclaimed district where his business 
or avocations called him. Suppose this 
person to be arrested. Would it not be 
strong evidence against him if the police 
brought forward proof that his house 
had been searched by the police of the 
district where he formerly lived? He 
contended that, under those circum- 
stances, the individual would have no 
chance of escape from the operation of 
Clause 9 unless he could show that his 
house had been searched unnecessarily ; 
and there would be no means of his 
doing this except he could refer to the 
record of the appeal with which the 
Amendment of the hon. Member for 
Sligo would furnish him. 

Mr. T. D. SULLIVAN said, he 
thought this Amendment might be de- 
scribed as one of the most simple and 
reasonable Amendments that had been 
proposed to the Bill. It asked nothing 
more than that after a man had been 
wronged he should have an opportunity 
of getting redress. Nothing could be 
more just than that a man, whose pro- 
perty had been injured and whose 
reputation had suffered by the wrongful 
action of the police in searching his 
house upon slight information or hasty 
suspicion, should be able to obtain 
reparation. He could not help thinking 
that the right hon. and learned Gentle- 
man wanted to insure that the police 
should have the power of doing wrongs 
of this kind unchecked by the knowledge 
that the person whom they wronged 
would be able to get redress. If that 
were not so, what was it that the right 
hon. and learned Gentleman wanted ? 
He presumed it would be admitted that 
the police might commit grievous mis- 
takes in carrying out the provisions of 
the Act. Well, then, if the right hon. 
and learned Gentleman did not want to 
shelter the police, and insure that they 
should have no trouble after they made 
mistakes of the kind indicated, why 
did he not accept the Amendment of the 
hon. Member for Sligo? The right 
hon. and learned Gentleman had ex- 
pressed his belief that if the Irish Go- 
vernment found that a wrong had been 
done under this clause, they would, of 
their own motion, make amends for 
that wrong. If, then, they were so 
well-disposed, no possible harm could 
result from the Government assenting 
to such a proposition as this. He ap- 
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the whole case as settled, because the 
Home Secretary said he could not accept 
the Amendment. In deciding a matter 
of this kind, they were not to be ruled 
by the opinion of any Member of the 
Committee ; on the contrary, every 
Member of the Committee had the right 
to bring his own honest and independent 
judgment to bear upon the question at 
issue ; and it was upon that ground that 
he invoked further consideration for his 
hon. Friend’s proposal, which, for the 
reasons given, he held to be strictly con- 
formable to the spirit of justice. 

Mr. CALLAN said, the proposal of 
the hon. Member for Sligo was not a 
limitation of the clause, although it 
would, if adopted, exercise an influence 
over the police in making applications 
for search warrants without reasonable 
cause. As an illustration of the con- 
duct of the police in matters of this 
kind, he would refer to a case in his 
own parish which occurred in 1848. At 
that time a Roman Catholic church was 
being built in the parish; his father 
and the son of a neighbouring magis- 
trate acted respectively as treasurer and 
secretary, and, for the purpose of col- 
lecting subscriptions, a parish census 
was taken. Someone gave information 
that there was a secret organization in 
the parish ; the police made a sudden 
raid, and carried away some articles. 
After it was discovered that the whole 
thing was a mistake, application was 
made for the return of the property ; but 
it was never returned, because to have 
done that would have shown the absurd 
position in which the Government were 
placed. 

Mr. O’KELLY said, the right hon. 
and learned Gentleman the Home Se- 
cretary, in refusing this Amendment, 
spoke of it as an Amendment calculated 
to interfere with the right of search, 
and as one which would render the 
powers conferred by the clause prac- 
tically useless to the Government. He 
(Mr. O’Kelly) could not understand how 
the right hon. and learned Gentleman 
could reasonably take that view of the 
Amendment. It interfered with no 
pores of the police to enter and search ; 

ut what it would do would be to com- 
pel the police to act with something like 
prudence and fairness, from a fear that 
their action would be subject to review. 
Who were the men by whom they asked 
the Government to allow the conduct of 
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the police to be reviewed? They were 
men appointed by the Government them- 
selves—men who were known to act in 
the interests of the Government con- 
stantly and continually — men who 
were, toa great extent, in the pay and 
under the power of the Government. It 
was to such a tribunal as that that they 
asked the Government to refer the 
action of the police. If the Govern- 
ment meant honestly to use this Bill 
simply against evil-doers, there could 
be no reasonable and logical objection 
to their affording the protection which 
was asked for in this Amendment—the 
protection that when a man’s house was 
invaded, and his arms or other effeets 
were seized by the police, upon one pre- 
tence or another, that man sheuld have 
theright to go before atribunal of the coun- 
try and prove, or offer evidence to that 
tribunal to prove, that the weapons and 
articles seized had not been kept by him 
with a view of breaking any law. The 
protection afforded by this clause would 
not interfere with the power of the Go- 
vernment to deal with anyone connected 
with secret societies, or with anyone 
whose intention it was to break the law. 
There was nothing in the Amendment 
which would afford such people the 
slightest protection; but in it there were 
guarantees to the subject that this right 
of search should not be abused in the 
future in Ireland, as it had been so fre- 
quently abused in the past. Perhaps 
hon. Gentlemen, Members of the Com- 
mittee, who were not so well acquainted 
with the history of Ireland as were the 
Irish Members, were unaware of the evils 
which had been brought on that coun- 
try by abuses of this right of search. 
Hon. Gentlemen, perhaps, forgot that 
the origin of the Rebellion of 1798 was 
the abuse of a similar power conferred 
on the Yeomanry and the officials of the 
Government of that day. Through the 
use that was made of this power, the 
people were driven to desperation, and 
the result was that the Government had 
to deal with a very formidable rebellion. 
What was now feared was, that if this 
clause should be used in the same spirit 
in the future as it had been used so fre- 
quently in the past, it would become a 
means of promoting disorder, and pro- 
voking resistance to the Government ; 
perhaps resistance of a very serious cha- 
racter; while they could achieve all that 
they required, or all that the Govern- 
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ment had a right to demand, without 
conferring this extra and dangerous 

ower on the police and local authorities. 

he Government could take powers suffi- 
cient under this Bill to search for arms, 
ammunition, papers, documents, or arti- 
cles they might think it desirable should 
be seized, without conferring an abso- 
lutely unlimited power upon the police 
—a power not merely unlimited, but 
absolutely without check or revision. 
What the Irish Members wanted was, 
that when a police-officer, acting with 
information, or without information, 
went into a man’s house to search, if 
that man was convinced that there was 
no reasonable ground for such action of 
the police, he should have the right to 
go to the magistrates and put before 
them the reasons why he contended that 
the police had no right to act as they 
had done. He (Mr. O’Kelly) would ask 
English Members, was that an unrea- 
sonable guarantee to ask for? He 
would ask them how, and in what way, 
would the right of review impede or in- 
terfere with the right of search? In 
what way could it interfere with the 
right of the police to seize any arms or 
documents that they might want to seize? 
The Government took up the position 
that this Amendment would impede their 
use of the Act; but, as a matter of fact, 
it would only impede them where they 
wished to use the Act dishonestly— 
where they wished to use it despotically. 
It would not hamper, in the slightest 
degree, the use of this Act in any case 
where it ought fairly to be used. 

Mr. ARTHUR ARNOLD said, 
he hoped hon. Gentlemen opposite 
would allow them to take a division at 
once on this Amendment. The matter 
was extremely simple, he had been there 
the whole of the time it had been under 
discussion, he thought it had been 
exhausted, and that a result might very 
fairly be now arrived at. 

Mr. BIGGAR said, he desired to 
make an appeal to the Government, and 
that was that they (the Government) 
should make, at least, a pretence of 
listening to the arguments advanced in 
favour of the Amendment by Members 
of the Committee. There was no Mem- 
ber of the Government present except 
the right hon. and learned Gentleman 
the Attorney General for Ireland; and 
it, therefore, could not be said that they 
were paying due attention to the argu- 
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ments advanced. He begged to move 
that the Chairman report gress, and 
ask leave to sit again. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.’”’— 
( Ur. Biggar.) 


Tate ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he did not think the hon. Member could 
be in earnest in this Motion. He was 
sure the hon. Member would not delibe- 
rately delay the Business of the House, 
especially considering the large amount 
of time which had been devoted, up to 
the present, to the consideration of this 
Bill. As to the statement that the Go- 
vernment were not listening to the argu- 
ments of hon. Members, personally he 
had been obliged, in the interests of 
Public Business—-not in any way for his 
own purposes—to absent himself from 
the Committee; but hetook it for granted 
that other Members of the Government 
had been present, and had attended to 
the arguments that were presented to 
the Committee by hon. Gentlemen who 
supported the Amendment. So far as 
he was able to form an opinion with re- 
gard to the Amendment—not having 
had the opportunity of conferring with 
his Colleagues—he did not think the 
Government would be able to accept the 
proposal. He wished to keep himself 
within the Rules of the House; but if 
he might be allowed to say so, he would 
observe that the hon. Member for 
Roscommon (Mr. O’Kelly) had put the 
case very strongly —to say the least 
of it—when he said the Government 
wished to use this Act dishonestly. If 
that were the case, and if the object of 
the Governmen? were criminal, it would 
be idle to talk of introducing this Amend- 
ment. But that was not the object of 
the Government. Their object was to 
obtain from Parliament those measures 
which the Executive in Ireland con- 
sidered necessary to restore peace, and 
to put down that disorder which every- 
one must admit had been for such a long 
time rampant throughout the country. 
The hon. Member said that an innocent 
man might be deprived of his arms and 
property—that was to say that the house 
of a man might be searched, and the 
police might seize arms and other 
articles which the man who owned them 
had in his possession for a perfectly 
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proper purpose. Insuch a case a much 
shorter remedy than that suggested by 
hon. Members opposite was open to the 
persons who felt themselves aggrieved. 
They could apply to the Lord Lieu- 
tenant, who would, on being satisfied of 
their innocence, order the arms to be 
returned. 

Mr. SEXTON: How is a person to 
prove his innocence ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
if he found a man in possession of a 
jemmy at night in the neighbourhood of 
a house it would take a very strong 
argument to prove that that man was 
innocent of any evil intent. Under 
ordinary circumstances, however, he 
would rather assume that a person’s in- 
tentions were honest. 

Mr. SEXTON: But the clause says 
‘‘ articles.” 

Toz ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jomnson) said, 
what were arms but articles? Surely 
the hon. Member did not suppose that 
the word ‘articles ”’ in the Bill meant a 
pair of slippers or a dressing-gown. 
The Bill said— 


“All or any of the following articles; that 
is to say, any arms, ammunition, papers, docu- 
ments, instruments, or articles suspected to be 
used or to be intended to be used for the pur- 
pose of orin connexion with any secret society 
or secret association existing for criminal pur- 
poses.” 
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That was the character of the articles— 
it was not an umbrella, or a pair of 
slippers that would be seized, but articles 
used for the purposes of secret crime. 
It might be difficult, to some extent, for 
an innocent man to prove his innocent 
intentions if found in possession of these 
articles—just as difficult as it might be 
for a man to prove his innocence who 
was found in possession of stolen pro- 
perty that had come to him from other 
persons ; still a person could do it, and 
was not prevented from doing it. The 
short answer to the Amendment was 
this. If a man was innocent and required 
these articles mentioned in the clause 
for an innocent purpose, in the event of 
their being seized, he would have little 
or no difficulty in getting them back by 
means of a memorial to the Lord Lieu- 
tenant—he would be able to get them 
back in that way in as many minutes as 
it would take him days to get them back 
in the way suggested by the hon. Mem- 
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ber. He, therefore, hoped the hon. 
Member for Cavan would withdraw the 
Motion for reporting Progress ; and, see- 
ing that they had discussed this question 
at very great length, he trusted that hon. 
Members would now submit it to the 
arbitrament of a division. 

Mr. BIGGAR said, he would with- 
draw the Motion. His only object in 
moving to report Progress was to get 
the right hon. and learned Gentleman to 
give some reason, or, at any rate, to 
undertake to give some reason, why the 
Government were so unreasonable as to 
object to the Amendment of the hon. 
Member for Sligo (Mr. Sexton). Seeing 
that he had been successful, he did not 
wish to press the Motion. 


Motion, by leave, withdrawn. 
Original Question again proposed. 


Dr. COMMINS said, with regard to 
the arguments of the right hon. and 
en Gentleman the Attorney General 
for Ireland, they appeared to him (Dr. 
Commins) to be very short of the mark, 
in asking for power to seize— 


“ Arms, ammunition, papers, documents, in- 
struments, or articles suspected to be used or to 
be intended to be used for the purpose of or in 
connexion with any secret society or secret 
association.”’ 


The right hon. and learned Gentleman’s 
illustration with regard to the ““jemmy” 
was the most unfortunate one he could 
have drawn, because he must not forget 
the fact that there were 1,000 different pur- 
poses for which these articles, mentioned 
in the Bill, could be used besides the 
purposes of secret societies. People who 
got up secret societies did not label the 
articles they kept for the use of such 
societies, and there might be nothing to 
show the purpose for which they were 
intended to be used. A gun that might 
be used for the purposes of a ‘‘ Moon- 
lighter,” or a member of any other 
secret society, might be suspected of 
being required for an unlawful purpose ; 
but, seeing that the evidence upon which 
the police were to be empowered to seize 
such an article would be altogether ex- 
trinsic from the article itself, there should 
be some means of rebutting the evidence 
of the policeman, and showing that the 
article was required for a lawful purpose. 
But the clause did not give such a power. 
The right hon. and learned Gentleman 
the Attorney General for Ireland seemed 
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to forget that the Arms Act already gave 
ample power to the police to seize all 
these things, and that that Act would 
not expire until October. Under that 
Act the police were empowered to seize 
all unlicensed arms or ammunition, or 
even parts of unlicensed arms, such as a 
gun cap or the broken lock of a gun. 
The provisions of that Act were sufficient 
to enable everything in the nature of an 
arm or in the nature of ammunition to be 
seized, while the Amendment would not 
interfere with that Act at all; but if 
articles were seized under the present 
section of the Prevention of Crime Bill, 
any mortal thing could be seized on the 
assumption that it was to be used for 
some illegal purpose. Books might be 
seized, papers also; iron might be seized 
from a smith’s forge on the plea that it 
was going to be manufactured into pike- 
heads. There was not an article in the 
world that might not be seized. Cloth- 
ing might be seized, because the police 
might say, ‘‘Oh, this clothing is intended 
to be used for disguises.” House furni- 
ture might be taken, horses too, for it 
might be said, ‘‘ Oh, these horses are to 
be used for the purpose of riding off to 
an adjoining county to attend a ‘ Moon- 
light’ meeting.” He did not say the 
Government would abuse this Act inten- 
tionaily ; but there were policemen who 
were ofttimes over-zealous, particularly 
when large rewards were held out to 
them in order to tempt them on, or 
where it might be an object to them to 
show how extremely active they were in 
carrying out the views of the Govern- 
ment. The police might seize articles 
against which they could not bring a 
perene of direct evidence, but which it 

ad been whispered here and there were 
intended for the purposes of a secret 
society—they might be guided by the 
hints and suggestions of informers. 
Under this section the police might, if 
they chose, go into a house without a 
warrant, search the place from top to 
bottom, and seize anythingor everything. 
Surely, then, the power of questioning 
the propriety of a seizure should be 
given. The right hon. and learned 
Gentleman the Attorney General for 
Treland said, ‘‘ You can memorialize the 
Lord Lieutenant ;’”’ but what would be 
the use of doing that? An individual, 
in acommunication to the Lord Lieu- 
tenant, might say, ‘‘ They have taken 
away my horse under the pretence that 
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I am going to attend a ‘ Moonlight’ 
meeting. Iam not a ‘ Moonlighter ;’ I 
am not going to any such meeting.” 
The Lord Lieutenant would appeal to 
the police officials and would get a very 
different version of the story, and the 
Lord Lieutenant might prefer to place 
reliance upon their view of the case. 
He might say, ‘‘ The police know more 
about it than this man would have it 
appear; I shall take their version—he 
cannot have his horse back.” Let the 
evidence be adjudicated upon by the 
magistrates who sit in the district—that 
was all that the Amendment proposed. 
It proposed to give relief to persons who 
might be worried, harassed, placed in 
the most painful positions, and subjected 
to all the pains and penalties that the 
Act provided, up to six months’ im- 
prisonment, through ne fault of their 
own, but merely on the suspicion of a 
policeman. It would give people an 
easy and summary way of reclaiming 
their property, and while it did that it 
would not in any way hamper the hands 
of the Government. What the Amend- 
ment would do would be to remedy the 
evil that must inevitably accrue from 
even the most guarded exercise of the 
despotic power of this clause. 

Mr. JUSTIN M‘CARTHY said, the 
Amendment was so reasonable that he 
could not see how the Government could 
think of opposing it. Its object was to 
enable the Government to return to a 
man what was strictly and properly his 
own. If aman had firearms for an inno- 
cent purpose, and they were seized under 
a mistake, they were strictly his property 
as much as anything could be a man’s 
property ; and why, therefore, should not 
a man have a legal way of obtaining 
back, through a legal tribunal, what he 
had been deprived of by mistake? Why 
should a person have to go hat in hand 
to the Lord Lieutenant, and say—‘‘I 
want to get back what is mine ?’’ There 
was a great deal in what had been said 
by his hon. and learned Friend (Dr. 
Commins) as tv the extent to which 
seizures might be carried under this 
clause. Anything, for instance, that 
could be used for the purpose of dis- 
guise would obviously come under the 
clause. They knew that women’s clothes 
might be seized, because female apparel 
was very frequently resorted to for the 
purpose of disguises by members of 


conspiracies, Men’s clothes also might 
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be seized, because cases were common at 
all times in which they had been used by 
women who went about disguised acting 
as the agents of secret societies. The 
Committee knew that the disguise of the 
Whiteboys was a shirt put on over a 
man’s ordinary dress. Policemen might 
be over-zealous in their use of the 
powers committed to them, and he did 
not see how their zeal could be mode- 
rated, or the evil effects of over-zeal be 
remedied, unless in the manner proposed 
by the Amendment. The Government 
could have no object in wishing to keep 
the property of an innocent man, and 
they could have no motive in dragging 
such a person before the Viceroy unneces- 
sarily. 

Mr. BIGGAR said, it seemed to him 
that the Government were particularly 
unreasonable in objecting to this Amend- 
ment; and he charged them with having 
wasted the whole day. What were the 
facts? Why, this Amendment, if carried, 
could not possibly do more than give 
redress to an innocent person; it could 
not benefit anyone who was guilty, and 
surely the Government would not say 
their object was to punish a person whe- 
ther he was guilty or not. The conten- 
tion of the right hon. and learned Gen- 
tleman the Attorney General for Ire- 
land, as had been pointed out by the 
hon. Member for Longford (Mr. Justin 
M‘Carthy), was not a sound one, for he 
had said, supposing a person was un- 
fairly treated under the provisions of 
this clause, he could obtain suitable 
redress by sending a Memorial to the 
Lord Lieutenant. But suppose an in- 
nocent person, whose property had been 
seized, did send a Memorial to the Lord 
Lieutenant, what redress would he be 
likely to receive? What would be likely 
to occur would be this. The Memorial 
would be sent by the officials to Dublin 
Castle, to the parties against whom com- 
plaint had been made; these people 
would give their own statement of the 
case, and the man against whom the 
illegal seizure had been effected would 
not be able to defend his action, as he 
would not know what the case against 
him was. If, however, the matter were 
allowed to come before the Petty Ses- 
sions, the applicant would have the right 
of reply ; and, if the case of the police 
was unreasonable, he would be able to 
show it, and then, in all probability, 
justice would be done. There was an- 
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other very important thing connected 
with this matter, and it was this—the 
desirability of having the appeal heard 
without delay. If a Memorial, however, 
were sent to the Lord Lieutenant, there 
was no certainty at all that an investi- 
gation would take place, and that a 
reply would be received for weeks, and, 
perhaps, for months. But, if the party 
aggrieved had the right of appeal to the 
Petty Sessions, he could go before the 
magistrates at once and have his case 
heard. It was argued by the right hon. 
and learned Gentleman the Home Secre- 
tary that the appeal was unreasonable, 
and would give rise to too much litiga- 
tion; but he (Mr. Biggar) hardly thought 
that would be the case. The magistrates 
might, through prejudice, give a wrong 
decision. Such cases often occurred, and 
it would, therefore, be only just that the 
aggrieved person should have the right 
of appeal. His hon. Friends would agree 
that the appeal should only be to magis- 
trates in Petty Sessions—at least, he 
thought they would agree to that. He 
on not think that would be unreason- 
able. 

Mr. SEXTON said, the Government 
had objected to a double appeal ; and to 
meet their views, if necessary, he would 
forego the preliminary investigation, and 
allow the matter to be settled by the 
magistrates at Petty Sessions. If the 
Government would allow that limited 
appeal against the action of the police, 
he (Mr. Sexton) would be prepared to 
withdraw the present Amendment, and 
to substitute another to carry out his 
object. If the Government did not accept 
that compromise, he could only think 
that they feared their action under this 
clause would be discredited, and that 
they, therefore, did not dare to allow 
it to be investigated before a public 
tribunal. 


Original Question put. 


The Committee divided:—Ayes 42; 
Noes 168: Majority 126.—(Div. List, 
No. 166.) 


Mr. PARNELL said, he begged to 
move as a sub-section at the end of the 
clause, the words— 

“ Monthly Returns shall be laid before both 
Houses of Parliament of all searches or entries 
made under the provisions of this section, giving 
the names and addresses of the ms whose 
premises have been searched or entered, with 
the result in each case.” 
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Amendment proposed, 


At the end of the Clause, to add the wo: 
‘¢(4.) Monthly Returns shall be laid before 
both Houses of Parliament of all searches or 
entries made under the provisions of this sec- 
tion, giving the names and addresses of the 

ms whose premises have been searched or 
entered, with the result in each case.”—({ Mr. 
Parnell.) 

Question proposed, ‘‘That those words 

be there added.” 


Taz ATTORNEY GENERAL ror 
TRELAND (Mr. W. M. Jounson) said, 
he was afraid the Government could not 
accept the Amendment, for this reason. 
There were numberless instances in 
which persons managed to evade detec- 
tion and punishment, though they hap- 
pont to be criminals. A man, whose 

ouse had been entered, although the 
police might not be sufficiently astute 
or successful to find compromising mat- 
ters in it, might, nevertheless, be cri- 
minal; and such a person, who, if he 
succeeded in concealing the fact that in- 
struments were in his possession for the 
purposes of crime, would be held up as 
an innocent man. 

Mr. PARNELL said, this was a most 
reasonable Amendment, and he should 
not have thought that it would have 
been refused by the Government. The 
right hon. and learned Gentleman the 
Attorney General for Ireland said he 
did not consider a Return of these 
searches would at all answer the object 
he (Mr. Parnell) had in moving the 
Amendment, as the Return would be of 
a general character, the warrant being 
issued as regarded an entire district. 
The warrants would embrace the dis- 
tricts of a Sub-Inspector or Inspector of 
Police; but it was of the utmost im- 
portance that the Committee should have 
some information as to the action of the 
Government under this Bill. It was 
perfectly monstrous that every reason- 
able Amendment should be refused, and 
he must say that if the Government were 
to continue this system they must expect 
that the Bill would make but very slow 
progress. What was he (Mr. Parnell) 
asking for? Why, that Returns should 
be laid on the Table of the House, 

iving the names of persons whose 
ouses were searched by night or by 
day. What could be more reasonable 
than that; and if the Government re- 
fused such a reasonable Amendment, 
what could they expect? They could 
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only expect the Bill to be strongly op- 
posed on Report, and Amendments to 
be brought forward and pressed against 
every section. The objection the right 
hon. and learned Gentleman the At- 
torney General for Ireland made to the 
acceptance of this Amendment was of a 
most trivial character. He said that a 
man whose house had been searched, 
though nothing might have been found 
there, might still be a criminal, but 
would be held up as an innocent person. 
Nothing of the kind—he (Mr. Parnell) 
denied the right of the right hon. and 
learned Gentleman to suggest such a 
result. The name of such a man would 
figure in the Return as that of a person 
who had had a search made in his house. 
It would by no means follow that he 
was innocent if nothing of a suspicious 
character was found on his premises. The 
Amendment was a reasonable one, and 
he should press it upon the Committee. 

Mr. JOSEPH COWEN said, he could 
not understand the objection of the Go- 
vernment to this very reasonable request. 
What the hon. Member asked was simply 
to know how far this power had been 
effective. The Government had given Re- 
turns of the persons arrested under the 
Coercion Act; but they had raised the 
same objection to presenting those Re- 
turns that they were raising on the pre- 
sent occasion. The objection was pecu- 
liarly an official one. One reason why 
the Amendment should be pressed was 
this—because it was one of the main 
accusations against the Act that its ob- 
jects would be difficult of accomplish- 
ment. But if, by presenting these Re- 
turns, the Government could show a 
number of cases where houses had been 
entered and arms or other suspicious 
articles had been found in them, it 
would be a strong argument in favour 
of these powers. 

Dr. COMMINS said, the objection of 
the right hon. and learned Gentleman 
the Attorney General for Ireland was a 
very amusing one, and it reminded him 
of a phrase in use among schoolboys 
when they were detected in mischief. 
There was in use amongst schoolboys an 
old proverb—“ Any excuse is better than 
none ”’—and the Government now seemed 
to think that any reason was better than 
no reason at all. As a matter of fact, 
there was no reason that could be given, 
and it looked very much like trifling 
with the Committee to say that where a 
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man’s house was entered, and nothing 
was found there, although that man 
might have been guilty of. crime, to 
record the fact that a search had been 
fruitless would be holding him up as a 
very good character. What was there 
in this that even looked like an argu- 
ment? It could not be of the slightest 
consequence to a man whether his name 
appeared in a Return or not; it would 
not give him a good character either 
with the police or with his neighbours ; 
indeed, the mere fact of a man’s name 
appearing in a Return of this sort would 
make it look as though he was a person 
against whom there was a well-founded 
suspicion. The fact of appearing in a 
Report would, to his mind, be damaging 
to a man’s character rather than a re- 
habilitation of it, as the right hon. and 
learned Gentleman seemed to think. But 
the Government resisted the Amend- 
ment, and did not condescend to give a 
reason for so doing; and strong spec- 
tacles were not required to see why it 
was they did not give a reason. Lan- 
guage, it was said, was given to people 
to conceal their thoughts; but to the 
Treasury Bench it was apparently given 
to conceal argument and to conceal rea- 
sons also. The Government did not wish 
this House and the people of England 
to know how they were using, or mis- 
using, the powers of this Bill. The 
eople of England were in the habit of 
ooking on such warrants as an invasion 
of liberty and family privacy ; and they 
should, therefore, be informed, from 
month to month, how many of these in- 
vasions of liberty, how many of these 
invasions of domestic privacy, how many 
outrages on individual rights had taken 
place under the authority of this Bill. 
The Committee had heard a great deal 
lately about law and order; in fact, that 
had got to be used as a slangy phrase. 
There was a great deal that was un- 
lawful and disorderly committed in the 
name of law and order ; and if the people 
of England, and this House of Commons, 
only knew how Acts of this description 
were used in Ireland, he believed there 
would be far less welcome for measures 
of Coercion in this Assembly, and that 
English Governments would not be so 
ready to demand them. Unless some 
better reason were given against the 
Amendment, he trusted that the hon. 
Member for the City of Cork (Mr. Par- 
nell) would press it to a division. 
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Mr. DAWSON said, there was another 
reason why the Government opposed this 
Amendment, and it was because they 
were afraid of having the failure of this 
clause exhibited. Under the clause as it 
stood they would publish the fact that, 
say, 500 searches had been made, and 
would leave the people of England to 
believe that the police had been zealous 
and active, and that they were effectually 
dealing with illegal practices; whereas, 
if the results of these searches were 
made known, it might be seen by every- 
body that 499 out of the 500 searches were 
vexatious and unnecessary. He was 
surprised to find sucha reasonableAmend- 
ment as this refused, and if the Govern- 
ment persisted in their refusal he could 
only look upon it as for the reason that 
these searches would be carried out in a 
manner distasteful to the spirit of the 
House of Commons and the English 
nation. If that was not the reason, it 
must be because they were afraid of 
piling up hundred of cases of failure. 

Mr. JESSE COLLINGS said, that, as 
he understood the Amendment, its object 
was simply to provide that cases of 
search occurring under this clause should 
be reported to the House of Commons. 
Well, he could scarcely conceive a more 
reasonable request than that, and if it 
was refused it seemed to him that the 
desire of the Government was that the 
acts which took place in Ireland under 
this section should be kept secret. No- 
thing more abhorrent to the English 
people, or more unfair to the Irish 
people, he could not conceive; and he 
wished to say that if the Government 
refused such Amendments—such reason- 
able Amendments as this—against which 
a Representative of the Government had 
given a reason that was absolutely 
worthless and would not hold water for 
a moment—they would be responsible 
for the delay which would take place 
in passing the Bill through the House. 
Let English Members put themselves in 
the position of Irish Members opposite. 
Supposing it was proposed to put such 
clauses as these in force against English- 
men, Members on those Benches (the 
Ministerial Benches below the Gangway), 
at any rate, would resist the proposal 
most strenuousiy. There was nothing 
but the commonest English fairness in 
the demand that those who were to be 
subject to the provisions of this Act 
should, by some means or other, have 
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their cases shown to the public and the 
English people. If these Returns were 
allowed and it were shown that people 
whose houses had been searched had 
suffered deservedly, well and good ; but 
if cases were shown where the powers 
of the Act had been misused under the 
arbitrary actionof the police, where but in 
that House were they likely to have such 
abuses rectified ? He did hope that the 
Government, who were followed by 
Members below the Gangway on their 
ewn side like a flock of sheep in the 
carrying out of these miserable clauses, 
would—always with the permission of 
the right hon. and learned Gentle- 
man the Member for the University of 
Dublin (Mr. Gibson), who seemed to be 
master of the situation, and the consist- 
ency of whose principles he admired, 
whilst he condemned the inconsistency 
of the principles of right hon. Gentlemen 
on the Front Ministerial Bench—yield 
to this very reasonable proposition, and 
not ask their followers to wade further 
into the mire of restrictive legislation. 
Do not let them punish persons who 
were innocent, and, by preventing pub- 
licity, prevent the application of a cure 
to any further possible abuse of the Act. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the hon. Gentleman seemed to suppose 
that it was not possible, by means of 
Questions or Motions in that House, to 
have any and every grievance thoroughly 
ventilated. He would ask the Committee, 
from their experience of the Notice 
Paper from the first day of the Session 
down to the present time, to say whether 
there had been a single matter in the 
most remote part of Ireland, and con- 
cerning the most obscure person in the 
country, which, if it implied personal 
grievance, had not been brought before 
the House, and information demanded, 
and that demand responded to in every 
single instance? He was only appeal- 
ing to the experience of the House. 
Whenever an answer on one of these 
personal matters had not appeared satis- 
factory to hon. Members, had it not led 
to debate in which every single case 
alleged against the Government had been 
goneinto? ‘To say that because this in- 
formation was not given in the method 
su ted, that therefore the course of 
the Government was to be secret, seemed 
to him to be begging the question. 
Every Member who spoke from the 
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Bench from which he was now speaking 
spoke under official responsibility, and 
official publicity was given to every 
statement he made. To say, therefore, 
that every case of grievance would not 
be investigated was hardly consistent 
with the fact. 

Mr. DILLON said, he had failed to 
gather from the right hon. and learned 
Gentleman’s observations what was the 
nature of his objection to this Amend- 
ment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. W. M. Jounsoyn) : 
You were not in the House when I stated 
them. 

Mr. DILLON said, it did not appear 
to him to be a reasonable objection to 
say that it would make a man who might 
be guilty of crime, but on whose pre- 
mises none of the articles mentioned in 
the clause were, on search, discovered, 
appear an innocent person if Returns 
were to be furnished. The right hon. 
and learned Gentleman told them they 
were in a position to ask Questions, and 
that they could obtain all the redress that 
was necessary for aggrieved individuals 
by interrogating Ministers, and insisting 
upon having full information. Well, 
he admitted that Questions had been put 
in that House with regard to a great 
many individuals ; but, as a rule, no in- 
formation had been elicited, or, at any 
rate, no satisfactory information. The 
right hon. and learned Gentleman had 
gone on further to say that in every in- 
stance where they received no informa- 
tion a debate ensued. Did the right 
hon. and learned Gentleman desire to 
see that system more generally practised ? 
How would the House like it, supposing 
at Question time, in consequence of in- 
sufficient or unsatisfactory information 
being elicited from the Government, five 
or six Motions for the acjournment of the 
House were made? What would the 
House think of it, supposing there was a 
Motion for Adjournment every time an 
Irish Member received the curt.reply to 
a Question—the stereotyped reply—‘ It 
is the Lord Lieutenant’s pleasure,” with 
no other reason being given? No; the 
Government would not give these Re- 
turns, because they knew that if they 
were published to the House this in- 
famous Search Clause would be con- 
demned for ever in the eyes of the Eng- 
lish people. The Government knew 
perfectly well that if now the Irish 
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Members could only rake up the way 
these Search Clauses had worked in Ire- 
land for years past, that House, even as at 
present constituted, would refuse to pass 
these provisions into law. They would 
see the futility of such powers—they 
would see that crimes had never been 
prevented—they would see that, while 
these powers had been used to harass 
and humiliate the people, no ‘ Moon- 
lighter ” or any other criminal had been 
arrested underthem. Ifthe Irish Mem- 
bers could carry this Amendment, it 
would put them in possession of proof 
that this clause was not the weapon 
which it was represented to be by the 
Government, but that it was futile for 
the suppression of outrage, and a most 
fertile means for creating exasperation 
and rage in the minds of the Irish 
people. The right hon. and learned 
Gentleman the Attorney General for Ire- 
land had spoken of this clause as though 
it were a mere matter of course. He 
had said that a clause of this kind had 
been in force in Ireland almost continu- 
ally since 1848. Well, he (Mr. Dillon) 
regretted to say that was so, and that 
was one of the reasons why the Irish 
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peasantry detested English law, and why 
no British Government could ever get 


them to obey it. The right hon. and 
learned Gentleman spoke of this clause as 
though it were one that the Irish Mem- 
bers could not reasonably object to. 
They were not to object to a clause 
which allowed a rough and probably 
a bad policeman—and when he said that 
he did not speak of any of the men indi- 
vidually, because some of them he knew 
and respected, but there could be no 
doubt that large numbers of them were 
exceedingly rough and exceedingly bad 
men—to enter the home of any poor 
Irish peasant as it pleased him. They 
must remember that the houses of the 
poor in Ireland were of the humblest, 
often composed of a single room; and 
that fact ought to make it more sacred 
than the home of the rich man. Were 
they not to objecttoaclause which left the 
home of every peasant in Ireland open to 
be insulted by the police, who were often 
envenomed against these poor people, for 
reasons which he would not enter into ? 
Were the Irish Members to be told that 
alaw which would enable a policeman 
to go out in the night, break in the door 
of any poor peasant, take the inmates 
out of bed, and make the most outrageous 
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searches, was notanextreme law? Surely 
that was a monstrous proposition. The 
Irish Members wished to be furnished 
with an assurance that evidence of these 
cases of search would be laid before the 
House—evidence that they hoped would 
influence the future action of Parliament 
when a proposition should be laid before 
them for the repeal of this legislation— 
evidence which would show whether this 
outrageous clause was justified by the 
success of its working, or proved—as 
the Irish Members believed it would—to. 
be as great a failure as the Coercion Act 
of last year. If the Irish Members could 
prove next year there had been 500 or 
600 searches and nothing found, would 
they not have a strong case for the repeal 
of this clause? That was what they be- 
lieved would happen ; and if the Govern- 
ment believed that that was going to be 
a powerful instrument to enable them to 
seize on the weapons of murder, and the 
books of secret societies, why did they 
not give Returns, in order that Parlia- 
ment might know what was being done? 
If they used this clause effectually, they 
ought not to be ashamed to come forward 
in the House and defend its continuance. 
If, on the other hand, it turned out a 
failure, why should they refuse the Irish 
Members the evidence that would put 
them in a position to argue conclusively 
against its continuance? 

Mr. LABOUCHERE said, it was 
really a most remarkable thing that 
after the Prime Minister had told them 
how desirable it was that this Bill should 
pass speedily, the subordinates of the 
right hon. Gentleman hindered its pas- 
sage by refusing the most reasonable 
requests of the Irish Members and those 
hon. Members on the Ministerial side 
who agreed with the Irish Members in 
their suggestions. It seemed to him that 
if this concession was made it would 
benefit rather than injure the Govern- 
ment. They had been told, reasonably 
enough, by the Home Secretary that it 
vou be perfectly impossible to em- 
ploy policemen in uniform to make these 
searches, but that detectives would be 
sent out for that purpose. If that were 
so, it seemed clear that all sorts of 
rumours and stories would get abroad 
that there had been many more searches 
than actually took place. In England 
an Englishman’s house was his castle ; 
but in Ireland that clearly was not the 
case. But it did seem to him reasonable 
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that if a detective was to be allowed 
to knock at the doors of an Irishman’s 
house, and to say, ‘‘I have a right of 
way here to see if you have any arms,” 
pe if that detective searched the house, 
and did not find arms or anything else 
that came under the clause, some official 
record should be kept of such a transac- 
tion. Surely the public had a right to 
know what houses were searched, and 
how the Executive in Ireland were carry- 
ing out the clause. He confessed he 
should like to hear the opinion of the 
Chief Secretary to the Lord Lieutenant 
on this matter. He (Mr. Labouchere) 
had listened with great respect to the 
observations which the right hon. Gen- 
tleman had so far had occasion to 
make with regard to this Bill—he con- 
sidered those observations a great deal 
more practical than those which had 
fallen from the right hon. and learned 
Gentleman the Home Secretary, who 
seemed to have adopted the policy of 
‘no surrender.’’ He should like to hear 
the opinion of the Chief Secretary with 
regard to this clause, and as to whether 
he did not think it was absolutely neces- 
sary, and even desirable, in the inte- 
rests of the government of Ireland, 
that this concession should be made. 
If the right hon. Gentleman considered 
it necessary that this concession should 
be made, the business of the Home Secre- 
tary would be to accept the view of his 
Colleague and adopt the Amendment. 
The Committee would then pass this 
clause. Yesterday the Prime Minister 
made a handsome statement with respect 
to the clause, and ever since that it had 
been the object of hon. Gentlemen below 
the Gangway opposite to proceed with 
the section in a conciliatory —*. They 
desired to meet conciliation by concilia- 
tion, and to give the Home Secretary 
his clause. But for an hour they had 
been engaged in endeavouring to get 
from the Home Secretary whether or not 
he endorsed the action of the Prime 
Minister. It was not until they had ex- 
hausted an hour that the Chief Secretary 

ot up and told them that the Prime 
Minister and the Home Secretary did 
intend to carry out the pledges that had 
been given, and specified what those 
Pledges were. He (Mr. Labouchere) 

id not think that anyone could, with 
justice, eay for a moment that either to- 
day or yesterday the Irish Members had 
been open to the charge of Obstruction. 


Mr. Labouckere 


{COMMONS} 
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|“*Oh, oh!”] Hon. Gentlemen said 
“Oh, oh!” but when a Bill, which it was 
admitted was intended to do away with 
the liberties of Ireland, and which was 
to last for three years, was brought into 
the House, it could not be expected to 
proceed with railroad speed. It was 
necessary that it should be exhaustively 
discussed. He was ready to admit that 
there had been exhaustive discussion, 
and he hoped there would still be ex- 
haustive discussion; but he absolutely 
denied that there had been any Obstruc- 
tion. He challenged any hon. Member 
to say to the contrary. 

Sm HERVEY BRUCE said, he had 
not, so far, opened his mouth on this 
question, though it was one which inte- 
rested everybody in the country; but he 
could sit silent no longer and hear Re- 
presentatives of English constituencies 
tell them that they were taking away 
from Ireland personal liberty, instead of 
endeavouring, as the Government had 
told them, over and over again, they 
were trying to do, to stop assassination 
and outrage. He should like to know 
how any of those Gentlemen who re- 
presented Northampton, Durham, or 
Sunderland, would like it if they could 
never go away from their places of busi- 
ness, or from wherever they might be, 
or from whatever they might be doing, 
without the protection of the police— 
without some officer to guard them from 
being murdered or assaulted —— 

Tue CHAIRMAN: The hon. Gentle- 
man’s observations are general with re- 
gard to the clause, and I would point 
out to him the Question before the Com- 
mittee is simply an Amendment as to 
Returns. 

Mr. DAWSON said, he had to point 
out that the last refuge of the right hon. 
and learned Gentleman in refusing this 
Amendment was really a very peculiar 
one. When asked to give his sanction 
to these Returns, so that hon. Members 
might have the whole action of the Go- 
vernment under this clause before them 
in a succinct manner, the right hon. and 
learned Gentleman said it was not neces- 
sary, that they could get all the informa- 
tion they wanted by putting Questions 
in the House. Well, he (Mr. Dawson) 
was sorry the Master of the Rules of 
the House was not present to hear that 
statement. Why, instead of having 60 
Questions on the Notice Paper, as there 
were one day not very long ago, they 
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would be having 120. The right hon. 
and learned Gentleman was determined 
not to agree to the Amendment. Ac- 
cording to the right hon. and learned 
Gentleman, it was determined to leave 
the clause a powerful instrument for the 
detection of crime; but, as a matter of 
fact, the effect of the policy he was 
adopting would be to render it an effi- 
cient instrument for the creation of 
crime. The right hon. Gentleman the 
Chief Secretary had had only very 
scanty experience of Ireland; and, so 
far, the Irish people had no very parti- 
cular reason to be enamoured of his ad- 
ministration ; but 

Mr. WARTON: Order, order! 

Tue CHAIRMAN: The hon. Mem- 
ber is not speaking to the question of 
Returns. 

Mr. DAWSON said, in view of the 

osition he (Mr. Dawson) held as Lord 

ayor of Dublin—representing, as he 
did, 200,000 people in the Irish Metro- 
polis—he would ask the right hon. Gen- 
tleman the Chief Secretary to deign 
to give them some information of the 
searches that were being made, so that 
the vast police machinery that existed 
in the country might not be the means 
of causing new outrages by the arbi- 
trary and outrageous manner by which 
they carried out the powers entrusted 
to them. 

Mr. LEAMY said, he hoped the 
right hon. Gentleman would answer the 
question just put to him. Perhaps the 
reason they had received no answer, or 
the reason the Home Secretary did not 
take part in the discussion, was that he 
felt that on this clause, at least, he was 
unable to come forward. It was said 
that if this Amendment was accepted it 
would render the clause unworkable; 
but were they to understand that the 
Government and the Attorney General 
for Ireland desired that in every case 
where a man’s house was searched, 
whether arms were found or not, that 
man was to be considered guilty? He 
would ask the Chief Secretary—who 
would be the person who would have 
the carrying out of this Act—to give 
them the information they required. 
They asked for some solid reason for 
the passing of this clause and the rejec- 
tion of the Amendment. He did not 





care what the object of this Act might 
be in the mind of the Government. 
They said it was for the prevention of 
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crime—they asked these extraordinary 
powers for that purpose; and was it, 
then, too much for the House, who gave 
them these powers, to ask that they 
should be told how those powers were 
being carried out? He knew very well 
that the Government would be ashamed 
to give them the information, and that 
they wanted to be able to work in the 
dark. Hon. Members from Ireland 
were told that they could put Questions 
on the Notice Paper. es; he knew 
they could—Questions that would elicit 
little or no information. How were 
they to find out how the clause was 
worked? They were told that they 
could make Motions. So they could; 
but they knew that Motions were of no 
value whatever in that House. What 
they desired was that hon. Members 
should be able to find out whether the 
powers of the Bill had been carried out 
vexatiously, or whether they had been 
carried out properly and successfully. 
Mr. TREVELYAN said, he heartily 
concurred with his right hon. and learned 
Friend the Attorney General for Ireland 
in the course he had taken in this mat- 
ter. With regard to this Amendment, 
there ought to be no doubt in the minds 
of the Committee. The Government 
were prepared to give the number of 
warrants, and to specify the districts ; 
but they were not willing to give any 
further particulars. This clause was 
directed against political organizations. 
Crime was a secret thing that worked in 
an unexpected manner; and in some 
respects it ought to be met with its own 
weapons. The police were responsible 
to their superiors, and their superiors 
were responsible to the Executive Go- 
vernment, and the Executive Govern- 
ment would do their best to suppress 
this crime. On no other occasion in 
Treland—or, so far as he was aware, in 
England—had details of such procedure 
been required, and one great reason for 
not assenting to the proposal consisted 
in the speeches of hon. Members. What 
were the speeches that had been deli- 
vered? The hon. Member for Ipswich 
(Mr. Jesse Oollings) said there was 
nothing more abhorrent to the English 
people than this right of search, and the 
hon. Member spoke of this as a miser- 
able clause. This was not the second 
reading of the Bill, or he should be dis- 
posed to say a few words as to his own 
view as to the opinions of the English 
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and the Scotch people; but he might 
say, without the evidence of hon. Mem- 
bers opposite, that he should have been 
glad to argue that that feeling was as 
strong in those parts of Ireland which 
had returned Liberal Members. If this 
strong language was used with regard 
to a right of search, and hon. Members 
talked of inquisitorial police pulling 
women out of their beds, oft then 
asked for the details of those searches 
to be laid before the House, that would 
leave on the minds of the police the idea 
that the House of Commons wished them 
to restrict their searches which were 
under a clause, which was, perhaps, no 
less important than any other provision 
in the Bill for detecting and putting 
down crime, against which this Bill was 
a declaration—and he believed a very 
effective declaration—of war. 

Mr. SHEIL said, he did not see that 
when these Returns were made there 
would be no secrecy. All that was 
asked for was that the searches should 
be set out in the Return; they would 

-be well known in the district, and, 
therefore, there would be no secrecy. 
He and his hon. Friends wished to have, 
in that form, the number of searches 
made, and the only argument against 
that proposal was that by the Attorney 
General for Ireland, and he was very 
much astonished to hear that the Chief 
Secretary cordially agreed with the right 
hon. and learned Gentleman. The ar- 
gument of the Attorney General for Ire- 
land was that these matters could always 
be raised by Motions and Questions; 
but the right hon. and learned Member 
ought to have remembered that before 
Parliament met in February next the 
right of raising such questions would 
be taken away by the Rules of Pro- 
cedure. 

Mr. MACFARLANE said, he could 
not understand why the Government re- 
sisted this proposal. The Return would 
be little more than a Criminal Return, 
such as was laid before Parliament from 
year to year; and he should have sup- 

osed that the Government, having asked 
or these extraordinary powers, would 
only have been too glad to presént Re- 
turns which would justify this clause. 

The Government was in a very invidious 
position in asking for the clause, and he 
should have thought they would have 
desired to produce Returns which would 
show that their demand for this clause 


Ur. Trevelyan 
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was justified. He had the utmost respect 
for the Chief Secretary, but he could not 
understand that right hon. Gentleman’s 
contention, because its effect would be 
to leave the police absolutely free. The 
Return would only show that there had 
been so many thousands of domiciliary 
visits with such and such results; and, 
if the anticipations of the Government 
were correct, the Return would fully 
justify their demand; and upon that 
ground the hon. Member for Northamp- 
ton (Mr. Labouchere) had suggested that 
there had been a waste of an hour be- 
cause the Home Secretary refused to an- 
swer a plain question. The Chief Secre- 
tary, in consequence of that suggestion, 
had intervened somewhat early in this 
discussion and given his opinion; but 
that opinion was not fortified by a single 
argument. He had no desire that any 
criminal should escape from this or any 
other Act; but he had a strong desire 
that innocent people should escape un- 
necessary annoyance, and he appealed 
once more from the Chief Secretary to 
the Home Secretary. 

Mr. GRAY said, the Chief Secretary 
seemed to thoroughly sympathize with 
the Home Secretary, and in that he had 
undergone a very material change since 
he had assumed his present Office, or else 
the anticipations of the Irish people, 
with reference to his advent to Office, 
were grievously wrong. The right hon. 
Gentleman said he was willing to give 
information asto the number of warrants ; 
but did he really consider that such a 
Return would contain any information 
at all? What was the warrant which 
was to be issued? It was not to search 
a particular house ; if it was, the number 
of such warrants would give some kind 
of information, but it was a general 
warrant for searching an entire district ; 
and in that way one man might search 
one house, but another might search a 
great number of houses in the same dis- 
trict. The Return would give no infor- 
mation as to the manner in which the 
warrant had been used, or as to whether 
the powers of the Bill had been abused. 
The Irish Government were exceedingly 
ready, when it suited them, to lay volu- 
minous Returns upon the Table; they 
presented large Blue Books, containing 
the fullest possible details of outrages or 
alleged outrages, even down to attempts 
to break windows or pull down walls. 
This they did not object to, nor did they 




















1945 


object to the large totals of such cases 
which were to be used to the detriment 
of Ireland on the pretence that they were 
serious outrages; but when they were 
asked for information as to how exeep- 
tional powers under an exceptional Act 
had been used, they refused to give such 
information. The attitude of the Govern- 
ment in regard to this particular propo- 
sition made him more hopeless than ever 
with regard to any other portion of the 
Bill. They seemed to be determined to 
give no real consideration or concession 
to any arguments, no matter how well 
founded they might be. That was an 
extraordinary attitude for the Govern- 
ment to take up in regard to the only 
means by which the exercise of these 
extraordinary powers could be judged. 

Mr. SEXTON said, he had thought 
nothing could be more grotesque than 
the attitude of the Attorney General for 
Ireland, until he heard the speech of the 
Chief Secretary, whose argument ap- 
peared to resolve itself into this. One of 
the reasons why he could not accede to 
this Amendment was that speeches had 
been made in favour of it. A few nights 
ago the right hon. Gentleman gave as a 
reason for shortening the debates that 
when a Government had made up their 
minds it was no use talking, because they 
would maintain their position. That 
statement was intended to apply to Irish 
Members, and when he compared that 
speech with the right hon. Gentleman’s 
speech to-day, he could only infer that 
the Chief Secretary desired to stifle 
debate upon this Bill. The Government 
would do whatever they had decided to 
do without hearing Irish Members. He 
referred to this matter for the purpose 
of protesting against that course, be- 
cause the only inference he could draw 
from the right hon. Gentleman’s speech 
was that he wished to stifle Irish Mem- 
bers by showing that it was no use for 
them to address the House. There was 
nothing more remarkable than thestrong 
determination with which the Chief Se- 
cretary refused to give any facts in this 
case, although, on the night-arrests 
question, he voluntarily produced Re- 
turns to show that in 1870 a certain 
number of such arrests were made. On 
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that occasion he (Mr. Sexton) had shown 
that the figures produced proved the op- 
posite of the Chief Secretary’s conten- 
tion, and that of eight cases, seven were 
The right hon. Gentleman 


frivolous, 
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seemed to have reconsidered the pro- 
priety of giving information ; because, 
upon the clause relating to strangers, he 
forbore to give any information in re- 
gard to arrests; and now, on the Search 
Clause, although there were records in 
the Castle, he would not state whether 
this clause had been effective in past 
times. Why did he not refer to figures 
relating to any particular year to show 
how many fre) cn the police made and 
how many were effective? If he had 
been able to show that this clause had 
been effective in the past, that would 
have been an argument for passing it 
now; but the inference, from his atti- 
tude, was that there was no evidence 
that this clause had been effective. 
What answer had the Attorney General 
for Ireland given to the hon. Member 
for the City of Cork (Mr. Parnell)? He 
said, if records were made with regard 
to searches under which nothing was 
found, the men concerned would be held 
by the public to be innocent. If that 
was not importing a tone of low comedy 
into the serious Business of the House, 
he did not know what it was. If the 
police had a continual power of search, 
and could go as often as they liked and 
make searches, and never found any 
arms, would there be any presumptive 
evidence ? There was a great difference 
between ‘not guilty” and ‘not 
proven;”’ and, although “not guilty” 
meant innocence, yet the Attorney Gene- 
ral for Ireland said the Scotch “ not 
proven ”’ system was not equivalent to 
‘‘not guilty.” And, although the At- 
torney General for Ireland would not 
consent to give these Returns, he said 
hon. Members could ask Questions and 
make Motions. Irish Members were 
sick and weary of asking Questions— 
{‘* Hear, hear!’’]—but if hon. Mem- 
bers thought that because they were 
weary of asking Questions they would 
cease to ask Questions, they were count- 
ing without their host, and making a 
great mistake. It was an intellectual 
comfort to ask Questions, even though 
no satisfactory answers were received. 
With regard to the Attorney General 
for Ireland, he should say that the utter- 
ances of a Sphinx were easier to under- 
stand than his answers. No doubt, hon. 
Members could make Motions; but the 
right hon. and learned Gentleman now 
opposed a general Motion, and the ma- 
jority would follow him; so that to refer 
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hon. Members to Motions was simply to 
refer them from one difficulty to another. 
The object of this Amendment was that 
Parliament should be able to take 
cognizance of the powers they granted ; 
but the silence of the Home Secretary 
on the past effect of this clause con- 
vinced him that the object of refusing 
this Amendment was to put into the 
mind of every policeman a feeling of 
complete impunity—a feeling that he 
was safe from investigation and punish- 
ment, whatever he might do under the 
clause; and that whether or not he 
found arms, or ammunition, or docu- 
ments, or instruments, yet, if he worked 
diligently and intruded into the houses 
of a great many people, and so created 
the feeling which the Government de- 
sired to create, he was quite free from 
investigation. If these Returns were 
gg the House would be able to see, 
rst, whether any officer in Ireland 
exercised his power wantonly and with- 
out discretion, and then they would be 
able to see, by comparing the searches 
with the results, whether such an officer 
had acted on private pique, or anony- 
mous letters, or without a due examina- 
tion of the information given to him. 
The knowledge that this House would 
be able to criticize the action of such an 
officer would have a salutary effect. In 
the first place, by these Returns, Parlia- 
ment would be able to do what it did 
with regard to every other Act. When 
the House passed an Act of Parliament 
the Government presented Returns from 
time to time, showing the operation. of 
the Act, so that the House might judge 
whether the Act should be continued, 
repealed, or amended ; but this Act was 
intended to be exercised in the dark, 
and it was intended to give complete 
impunity to the police ; and, therefore, 
the Government did not wish any such 
information to be laid before the House. 
The House was entitled to know how 
many searches had been made, and to 
see whether the number had risen or 
fallen each year, and whether success- 
ful results had risen or fallen; and soto 
test whether the situation had become 
more acute or not. The Government 
were acting in this matter in a way 
which showed that they were making a 
dupe of the House of Commons. 
HE CHAIRMAN: The hon. Mem- 
ber has no right to make imputations 
upon Members of the Government. 


Mr. Sexton 


{COMMONS} 
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Mr. SEXTON said, he was not re- 
ferring to individual Members of the 
Government, but to the Government as 
a whole; and he submitted that he was 
entitled to criticize the Government as a 
whole. By refusing to lay on the Table 
from year to year evidence of the man- 
ner in which this Act was worked they 
were treating the House with contempt. 

Mr. T. D. SULLIVAN said, he 
wished to know why the Government 
desired to keep the Committee in the 
dark with regard to this Act, as they 
evidently did wish. The Committee had 
a right to claim from the Government 
the fullest information upon every sub- 
ject with which the Government had to 
deal, both at home and abroad. With 
regard to affairs in Egypt, the Govern- 
ment would give full information at the 
earliest possible moment to the House; 
and with regard to affairs in Africa, 
they were ready to give all the infor- 
mation they could, at the earliest pos- 
sible time. Upon those matters, Blue 
Books and despatches were presented ; 
but with regard to this most serious 
matter, as to the operation of this terrible 
Act in Ireland, the House was to be 
kept in the dark? He wished to know 
whether the House would submit to 
that. Did any hon. Member suppose 
that under this oppressive Act the most 
extreme and hurtful measures would not 
be resorted to against the people? Did 
anybody suppose the Act would be al- 
lowed to become a dead letter? Did 
not everyone know that the police would 
go to work, immediately the Queen’s 
consent was given to the Act, to make 
raids upon the people, ravage their 
homes, and turn their places upside 
down? It might be very amusing to 
English Members that the homes of 
Irish peasants should be invaded morn- 
ing, noon, and night, by the police, but 
it would not be amusing to the victims; 
and the feelings that would arise in their 
minds, through being subjected to such 
outrages, would, in one form or another, 
some day inevitably find expression. 
With regard to the Coercion Act, very 
minute Returns were laid before the 
House showing the names of the persons 
arrested, and other particulars, together, 
to some extent, with the reasons for the 
arrests. Why should not the same good 
example be adopted in this case ? Why 
should not Returns be made giving the 
names of the persons whose houses were 
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searched, and the results of the searches? 
Was that too much enlightenment to 
give to the House of Commons? Was 
it too much for the House of Commons 
to expect? Would the House be satis- 
fied to leave all this work to be carried 
on in the dark? There was to be secrecy 
from first to last; there was to be im- 
punity to the police to make searches 
and seizures, and to commit what might 
be in some cases outrages without any 
right of appeal against them, either for 
justice or compensation, for wrong and 
harm done to the people. That had 
been already decided. The police were 
to be free to make such raids as they 
chose, and do as much damage as they 
pleased to the people, and the people 
were to have no right of appeal against 
such treatment. Not only were the 

olicemen to have their impunity, but the 
Resesitve in Ireland were not to be com- 
pelled to give any statement as to their 
conduct. What would happen under 
this state of things? If the Government 
wished to get up a rebellion in Ireland 
they were going the right way about it, 
by passing such measures as this under 
existing circumstances. Why should 
not light be let in on the conduct of the 
Government, so that the House of Com- 
mons, and England, and Eurupe, and 
America might see how they were deal- 
ing with the people of Ireland? If they 
were able to say that their acts would 
bear the light of day in Ireland, and 
that they were acting as a Government 
ought to act, why should they refuse 
this demand to present periodical Re- 
turns showing that they had done good 
under cover of this Act? It was said 
that Irish Members could challenge 
these results by Questions. He remem- 
bered that when the Coercion Bill of 
last year was being passed it was said 
they could challenge its operation upon 
the floor of the House, and he, being a 
young Member then, was foolish enough 
to suppose that meant something; but 
after further experience in the House, he 
found that it meant absolutely nothing, 
except that it was open to them to move 
a Vote of Want of Confidence in the 
Government. What was the value of a 
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Question? The Question was placed on 
the Paper, and the Clerk at the Table 
revised it, and in many cases—he sup- 
posed quite properly—struck out what 
was supposed to be outside. the Question. 
The Member might put his Question, 
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but would receive a brief and curt an- 
swer from some Member of the Govern- 
ment, and upon that answer no dis- 
cussion could be raised. So the matter 
ended, and that Irish Members were 
asked to consider as the means of chal- 
lenging the action of the Government. 
When the Prime Minister was asked 
about this matter one evening, he said 
the Government were acting upon their 
responsibility, and hon. Members might 
bring them to account, if they chose, by 
moving a Vote of Want of Confidence ; 
but that was a very safe challenge for 
the right hon. Gentleman to make. He 
urged the Committee to agree to this 
proposal, in order that they might know 
what was being done in regard to search- 
ing houses under this Act, and that they 
might know the names of the occupants 
of the houses and the results. at 
harm would accrue to the cause of good 
government in Ireland from having such 
information before the House? Would 
not every hon. Member feel himself 
better able to judge of the condition of 
Ireland if he had such Returns before 
him? And would not everyone be so 
much the wiser, and so much the more 
competent to judge of the right or the 
wrong action of the Government? It 
was undeniable that such information 
would be useful to Irish Members, and 
to Members on all sides of the House. 
Withholding such information was sus- 
picious in the House, and dangerous in 
regard to Ireland. In every district in 
Ireland where searches were made the 
people would know very well what had 
been done. They would know where 
wrong had been committed—if wrong 
had been committed—and the feeling of 
exasperation resulting from that wrong 
would spread among the people, and the 
country would seeth with excitement. If 
wrong was done, and improper and cruel 
searches were made by the police, the 
knowledge of those searches would 
spread among the people, and the feel- 
ing created by those acts would be in- 
tensified by the fact that while such acts 
would be notorious in Ireland the House 
of Commons would be kept in ignorance 
of them. Was it desirable that the 
House should be kept in ignorance of 
the working of this Act? Such acourse 
would be a serious mistake. 

Mr. MAC IVER said, he regarded 
this proposal as perfectly reasonable 
from any point of view. The House 
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ought to be informed as to how little 
and how much the Government were 
likely to accomplish by this Act. He 
entirely distrusted Her Majesty’s Go- 
vernment. The powers they asked for 
might be right and proper to place in the 
hands of an Executive which could be 
trusted; but to give this Government these 
powers was like placing firearms in the 
hands of children. The present Govern- 
ment had no policy. 

Tue CHAIRMAN: The hon. Member 
must not speak in general terms of the 
Government, but only upon the Amend- 
ment before the Committee. 

Mr. MAC IVER said, he thought the 
Government ought to tell the House 
periodically what they were doing, be- 
cause he believed that one day they 
might be too lax, and another day too 
severe. He really believed that Her 
Majesty’s Government had no policy 
and could not be trusted ; and for these 
reasons he cordially supported the Amend- 
ment. 

Mr. P. A. TAYLOR said, he regretted 
some of the observations made by the 
Chief Secretary, because they seemed 
to be wanting in the Liberal spirit which 
would have enabled him to meet the 
case of the Irish Members. He had been 
eager to hear what the right hon. Gen- 
tleman’s opinion was, because, hitherto, 
he had been unable to gather any rea- 
sonable excuse for the refusal by the 
Government to give the Returns asked 
for as to the searches for, and seizures 
of, arms; and the observations of the 
right hon. Gentleman had convinced 
him of the reasonableness of the de- 
mand. What did the Chief Secretary 
say? He said what ought to be done 
was to put down crime, and that criminals 
were to be met with their own weapons. 
He (Mr. Taylor) should have thought 
that the mode in which they ought to 
treat criminals, however much it might 
be tempered with severity, would, at 
least, be one of justice, impartiality, and 
great care, in order that the wrong per- 
sons should not be struck at. The right 
hon. Gentleman, however, said criminals 
would have to be struck at with their 
own weapons, and that meant brutally, 
carelessly, and indiscriminately. The 
right hon. Gentleman also said that if 
this provision was not given as it stood, 
the police would not feel that they had 
the Government behind them. The 
restriction proposed, however, he thought 
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a most desirable one, because, in extra- 
ordinary circumstances, such as those 
existing in Ireland, the far greater part 
of the injury was done by brutal and 
ignorant subordinates ; and it was neces- 
sary that anything done by those sub- 
ordinates should be made known te the 
public. Therefore, he thought the pre- 
sent demand most reasonable. 


Question put. 


The Committee divided:—Ayes 57; 
Noes 242: Majority 185.—(Div. List, 
No. 167.) 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill?”’ 


Mr. REDMOND said, he most ear- 
nestly objected to the clause. He had 
a full sense of the value of the con- 
cession made by the Prime Minister; 
but that concession did not sensibly 
diminish his objection to the principle 
of this clause. The concession made by 
the Home Secretary had been frankly 
accepted by his hon. Friends, and, so 
far as it went, they gave credit to the 
Government for making that concession ; 
but it was preposterous to suppose that 
because a concession was made upon one 
part of the clause they were not to strive 
to amend the clause upon every other 
portion which they thought objection- 
able. Their objection to this clause was 
twofold. In the first place, they be- 
lieved it was absolutely useless for the 
purposes for which it was intended, and 
upon that point they challenged the Go- 
vernment. This clause was similar to a 
power long possessed by the Government 
in Ireland; and before the Government 
could justify a claim for a renewal of 
that power they were bound to show 
that the power previously possessed had 
been efficient for the prevention of 
crime. Of that, however, they had had 
no actual demonstration; they had had 
no figures adduced to show that, in the 
past, this power had been of the slightest 
value in Ireland. Every man who de- 
sired to commit assassination would ob- 
tain the weapons for his fell purpose, no 
matter what powers the Government 
might obtain; and it was ridiculous to 
suppose that, by a clause of this kind, 
the Government would be able to dis- 
arm assassins in Ireland. Under the 
Arms Act of last year searches were ex- 
tensively made in Ireland, and he did 
not know any portion of the coercive 
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policy of the Government which had 
produced a worse effect in Ireland than 
the powers exercised under the Arms 
Act. Large bodies of police had gone 
over whole districts and searched every 
house within those districts, and yet 
there was no information to show that 
they had been able to lay their hands 
on any arms. The Home Secretary 
seemed to object to an Amendment that 
had recently been proposed for the pur- 
pose of having the names of men whose 
houses had been searched, together with 
the result of those searches, presented 
to Parliament, on the ground that if 
the names of such men were submitted 
to the House it might be held that be- 
cause the searches had been made with- 
out any result, therefore the men were 
innocent. Surely, if a search was made 
and no arms were found, the man whose 
house was searched was innocent, at all 
events, of the suspicion which the police 
entertained. The police, in such a case, 
would have acted on the suspicion that 
the man possessed arms; but if no arms 
‘were found, surely it was right to re- 
gard such a man as innocent. Every 
safeguard of the right of search, which 
the Irish Members had endeavoured to 
get inserted in the clause, had been re- 
fused. He could see no more reasonable 
demand than was made by them in the 
recént Amendment. As the matter now 
stood, this clause might be used by the 
Government entirely in the dark; they 
might search houses all over the coun- 
try, and the House of Commons was to 
be kept in absolute ignorance of the 
manner in which the searches were car- 
ried out and of the results which ensued. 
It was intolerable that police officers in 
Ireland were to be armed with power to 
make searches wherever and whenever 
they chose, and they were not to be 
called to account by the Representatives 
of the people in that House. No doubt 
the.police would be accountable, as the 
Committee had been told, to the Execu- 
tive Government, and the Executive Go- 
vernment were responsible to that House. 
But, as had been pointed out by the 
hon. Member for the City of Cork (Mr. 
Parnell), what was the use of the Execu- 
tive Government being responsible to 
that House when that House, could not 
have information in its possession as to 
how the Executive Government carried 
out its powers? He and his hon. Friends 
objected to this clause, firstly, because 
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similar clauses in the past had proved to 
be inefficient, and because they were 
justified by the history of the past in 
prophesying that the clause would be 
absolutely useless. But they had a 
second objection to the clause, and it 
was to be found in the irritating in- 
fluence which its existence must have on 
the minds of the peaceable people of 
Ireland. The Irish Members were 
reproached the other night for op- 
posing this Bill, and for not making 
some suggestions as to how crime could 
be suppressed in Ireland. There were 
no men who desired more than they did 
that disturbance in Ireland should be put 
down; there were no men more anxious 
than they to see the Government take a 
course of action which would tend in 
that direction ; but it was because they 
knew that the exercise of the arbitrary 
power contained in this clause was one 
of the very things which would tend to 
create the state of feeling which pro- 
duced crime that they opposed the clause, 
and found it their duty to endeavour in 
every way to amend it. The whole effect 
of a coercive policy in Ireland had, gene- 
ration after generation, been proved to 
be in the direction of crime. Crime and 
outrage in Ireland this time last year 
was not half as terrible as it was to-day. 
What was the reason? The country was 
in a comparatively peaceable condition 
before the Government exercised the 
power of search and other arbitrary 
powers which were entrusted to them 
under the Coercion Act; the Govern. 
ment insisted upon obtaining their Co- 
ercion Act last year; they insisted upon 
depriving the people of the restraining 
influence of the action of their leaders; 
and the result was seen in the condition 
of Ireland for the last few months. He 
was very deeply impressed with the use- 
lessness of Irish Members speaking at 
all in the House of Commons. [‘‘ Hear, 
hear!”’] Hon. Gentlemen cheered that 
remark ; but could hon. Gentlemen know 
what the effect of that cheer must be on 
the minds of the people of Ireland? He 
and his hon. Friends were sent by the 
people of Ireland to represent them, and 
to endeavour, according to their lights, 
to get justice done for Ireland in that 
House ; and when hon. Members cheered 
him when he said it was useless for Irish 
Representatives to speak in the House of 
Commons, did hon. Members not know 
that the effect of that cheer must be to 
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convince the Irish people of the truth of 
the statement that Irish Members had 
no influence here, that the people of Ire- 
land were, so far as the decision on any 
Bill was concerned, practically unrepre- 
sented, and that Parliamentary repre- 
sentative government in respect to Ire- 
land was nothing but a sham. The 
voices of Irish Representatives were 
unheeded; their endeavours to amend 
clauses like the present were voted down 
by English and Scotch Members; and 
when they expressed the belief that it 
was useless for them to advance their 
opinions in the House, they were met 
with the encouraging cheers of hon. 
Gentlemen representing English and 
Scotch constituencies. He warned the 
Government and their supporters that 
they were traversing the road at the end 
of which they would find anarchy, and 
murder, and assassination of a worse 
type than any they had yet met with. 
He was convinced that the operation of 
this clause would excite in the minds of 
the ignorant people of Ireland feelings 
more bitter towards England, and to- 
wards the Government of England which 
ruled their land, and over which they 
had no influence, than any they had yet 
entertained. He would say, in conclu- 
sion, that if he were a man who desired 
to bring about interminable discord be- 
tween England and Ireland, if he were 
a man who desired by desperate courses 
to prevent the possibility of ever bringing 
about conciliation between the people of 
the two countries, he would support the 
Government in this Bill; he would sup- 
port them in endeavouring to get the 
powers they sought under this clause. 
It was because he was anxious for the 
peace of his country, it was because he 
was ashamed of the excesses into which 
the Government had been able to drive 
his fellow-countrymen, it was because 
he felt keenly the present condition of 
Ireland, that on this occasion he spoke 
strongly. The Government were taking 
the worst action they possibly could, and 
he felt it his duty to oppose this clause. 
He wished his voice could be effective; he 
wished there were some means whereby 
he could make his opinions felt by the 
English and Scotch Members who were 
supporting the Government. He de- 
spaired of making any impression upon 
those Members ; he felt that the opinions 
and arguments of the Irish Members 
had no weight with them; he felt they 
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were determined to follow, once again, 
the Government along the path of co- 
ercion, and he could only say that a day 
would come—and it was not very dis- 
tant—when those Members would find 
that the course they were now pursuing 
would not result in occasional assassina- 
tions in Ireland, but would result ina 
state of public feeling in that country 
which would make government a thing 
quite impossible. Although he did not 
desire to see the independence of his 
country obtained in that way, still the 
result might be one which would not 
make him regret the mad and infatuated 
course which he believed the English 
Government were now adopting. 

Mr. JOSEPH COWEN said, the sub- 
ject had been thrashed out during the 
prolonged discussions, and he had no 
wish to detain the Committee by any 
elaborate argument against the clause. 
He, however, wished, as an English 
Member, to record his protest against 
its irritating provisions. There was no 
clause in the Bill calculated to produce 
more bitter feelings against this coun- 
try, and none less calculated to pro- 
duce what the Government wished. 
English Members did not realize the 
effect of the operation of the clause. 
He was satisfied, if they only thought 
the matter over seriously, they would not 
support the clause in the manner they 
now did. The clause would be made 
the means of the greatest oppression by 
the police in the distant parts of the 
country, where there was no control 
over them; it would unquestionably be 
used vindictively and capriciously. He 
believed that persons acquainted with 
Ireland would admit there was no one 
thing the people protested against more 
determinedly and consistently in the 
coercive policy adopted towards their 
country than these powers of arbitrary 
interference in domestic arrangements 
by the police. A man could easily for- 
give aninjury, and, if he was a generous 
man, he would soon forget: it; but no 
man was ready either to forgive or forget 
an insult. And the pvlice used the 
power that this clause conferred to 
insult worthy, well-meaning, inoffensive 
people. Like little Jacks-in-office, they 
strained their powers to magnify them- 
selves and to punish those against whom 
they had, or supposed they had, a cause 
of grievance. The Irish peasantry, like 
every other class, had their faults; but 
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they were the most virtuous people in 
the world ; and it was an outrage upon 
their domestic life to have policemen 
breaking into their houses at midnight 
and subjecting their women and children 
to wanton indignities. The Prime 
Minister had made a concession on this 
clause. He recognized it fully; but he 
feared that when the concession came to 
be put into words it would be found that 
what the Irish Members meant and 
what the Prime Minister meant was 
somewhat different. But it was un- 
necessary to debate that now, as it 
would come up afterwards. While ad- 
mitting the concession, he still resisted 
the clause, even with it. It did not strike 
at its worst features. The hon. Member 
for New Ross (Mr. Redmond) had com- 
plained of the blind manner in which 
English Liberals were supporting the 
Government on this Bill. He sorrow- 
fully admitted the justice of the criti- 
cisms. It was to him, as an English 
Radical, a source of humiliation and 
astonishment to see professing Liberals 
trampling underfoot every semblance of 
the principles through which they had 
passed to power. But he knew it was 
useless remonstrating. They were hope- 
lessly bound to the Government, and 
they would vote as they were told. They 
might as well sing Psalms to the parish 
pump as to apply arguments to the ruck 
of the Party that sat behind the Ministry. 
They had passed the region of reason 
and argument. They did not listen to 
what was said, and they did not take 
the trouble to understand either the Bill 
or the Amendments. They left the 
House nearly empty while the discus- 
sion was going on, and only crowded 
into the doors when the division bell 
was rung. The Whips told them whe- 
ther they were .‘‘Ayes”’ or whether 
they were ‘‘ Noes;”’ and, like a flock of 
sheep, they followed their Leaders either 
into one Lobby or into the other. It 
was a waste of time to try to convince 
them of the justice of the cause he was 
pleading ; but, nevertheless, it was the 
duty of those who conscientiously be- 
lieved that the Bill would make matters 
in Ireland worse instead of better, that 
it would promote crime instead of pre- 
venting it, to fight every section, and, if 
necessary, every line, to the last—to 
fight it honourably according to the 
Rules of the House and the regulations 
of gentlemanly debate; and to do that 
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he, for one, was determined, come what 


might. 


Question put. 


The Committee divided:—Ayes 259 3 
Noes 45: Majority 214. 


AYES. 


Acland, C. T. D. 
Acland, Sir T. D. 
Alexander, Colonel 
Allen, H. G. 
Allsopp, C. 
Anderson, G. 
Armitage, B. 
Aylmer, J. E. F. 
Bailey, Sir J. R. 
Balfour, J. B. 
Baring, T. C. 
Baring, Viscount 
Barnes, A 
Barran, J. 
Barttelot, Sir W. B. 
Bass, Sir A. 
Bass, H. 
Baxter, rt. hon. W. E. 
Biddulph, M. 
Blackburne, Col. J. I. 
Bolton, J. C. 
Borlase, W. C. 
Bourke, rt. hon. R. 
Brand, H. R. 
Brassey, H. A. 
Brassey, Sir T. 
Bright, rt. hon. J. 
Brinton, J 
Broadhurst, H. 
Broadley, W. H. H. 
ren hon. W. St. 
A 
Brooks, W. C. 
Brown, A. H. 
Bruce, Sir H. H. 
Buchanan, T. R. 
Caine, W. 8S. 
Cameron, D. 
Campbell, J. A. 
Campbell, Lord C. 
Campbell, Sir G. 
Campbell, R. F. F. 
Campbell- Bannerman, 
H. 
Carington, hon. Col. 
W. H. P. 


Cartwright, W. C. 
Causton, R. K. ° 

Cecil, Lord E. H. B. G. 
Chamberlain, rt. hn. J. 
Cheetham, J. F. 
Childers, rt. hn. H.C.E. 
Clarke, J. C. 

Clifford, C. C. 

Clive, Col. hon. G. W. 
Close, . 
Coddington, W. 
Colebrooke, Sir T. E. 
Collins, ‘T. 

Compton, F. 


Courtauld, G. 
Courtney, L. H. 
Crichton, Viscount 
Cropper, J. 
Dalrymple, C. 
Davenport, H. T. 
Davenport, W. B. 
Davies, R. 

De Ferrieres, Baron 
Dilke, Sir C. W. 
Dixon-Hartland, F. D. 
Dodds, J. 

Dodson, rt. hon. J. G. 
Douglas, A. Akers- 
Duckham, T. 

Duff, R. W. 
Ebrington, Viscount 
Egerton, Adm. hon. F. 
Elliot, hon. A. R. D. 
Elliot, G. W. 

Emlyn, Viscount 
Evans, T. W. 

Ewart, W. 

Ewing, A. O. 
Fawcett, rt. hon. H. 
Ffolkes, Sir W. H. B. 
Filmer, Sir E. 

Finch, G. H. 
Fitzwilliam, hn. H. W. 
Foljambe, U. G. S. 
Forster, rt. hon. W. E. 
Foster, W. H. 
Fowler, R. N. 


Gladstone,rt. hn. W. E. 
Gladstone, H. J. 
Gladstone, W. H. 
Glyn, hon. 8. C. 
Goldney, Sir G. 
Gordon, Sir A. 
Gore-Langton, W. 8. 
Goschen, rt. hon. G. J. 
Gower, hon. E, F. L. 
Grant, A. 
Greene, E. 
Gregory, G. B. 
Grey, A. H. G. 
Halsey, T. F. 
Hamilton, right hon. 
Lord G 


Hamilton, J. G. C. 
Harcourt, rt. hon. Sir 
W. G. V. V. 
Hastings, G. W. 
Hayter, Sir A. D. 
Henderson, F. 
Heneage, E. 
Herbert, hon. S. 
Herschell, Sir F. 
Hibbert, J. T. 
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Hill, T. R. 
Holden, I. 
Holland, Sir H. T. 
Holland, 8. 

Holm 


8, J. 
Hope, rt. hn. A. J.B.B.° 


Howard, E. S. 
Illingworth, A. 


pa 


Kennard, Col. E. 
Kennaway, Sir J. H. 
Kingscote, Col. R.N. F. 
Kinnear, J. 
Knightley, Sir R. 


Leatham, W. H. 
Lechmere, Sir E. A. H. 
Lefevre, rt. hn. G. J. 8. 
Leigh, kt. 
Levett, T. J. 
Lloyd, M. 
Loder, R. 
Lubbock, Sir J. 
Lusk, Sir A. 
M‘Arthur, A. 
M‘Clure, Sir T. 
M‘Garel-Hogg, Sir J. 
Mackintosh, C. F. 
Macliver, P. 8. 
Makins, Colonel W. T. 
Mappin, F. ‘I. 
Maskelyne,M.H.Story- 
m, H. 
Master, T. W. C. 
Matheson, Sir A. 
Maxwell-Heron, J. 
Mellor, J. W. 
Milbank, Sir F. A. 
Miles, Sir P. J. W. 


Morley, A. 
Mowvesy, rt. hon. Sir 


Mundella, rt.hon. A. J. 

Muntz, P. H. 

Nicholson, W. 

Noel, E. 

Noel, rt. hon. G. J. 

Northcote, rt. hn. Sir 
8. H. 


O'Donoghue, The 
rag D. 
Paget, T. T. 
er, J. H. 
Parker, C, 8S. 
Patrick, R. W. Coch- 


ran- 
Pease, Sir J. W. 
Peddie, J. D. 


Russell, G. W. E. 
Russell, Lord A. 
Rylands, P. 

St. Aubyn, W. M. 
Salt, T. 

Samuelson, H. 
Schreiber, C. 

Scott, M. D. 

Seely, C. (Lincoln) 
Severne, J. E. 

Shield, H. 

Simon, Serjeant J. 
Stanley, rt. hn. Col. F. 
Stanley, E. J. 
Summers, W. 
Tavistock, Marquess of 
Taylor,rt. hn. Col. T.E. 
Tennant, C. 
Thornhill, T. 

Tillett, J. .H. 
Tollemache, hon. W. F. 
Torrens, W..T. M‘C. 
Trevelyan,rt. hn. G. O. 
Villiers, rt. hun. C. P. 
Vivian, A. P. 

Vivian, Sir H. H. 
Warton, C. N. 
Watkin, Sir E. W, 
Waugh, E. 
Wedderburn, Sir D, 
Whitiey, E. 

Wiggin, H. 

Williams, S. C. E. 
Williamson, 8. 

Wills, W. H. 
Wilmot, Sir J. E. 
Wilson, I. 

Wilson, Sir M. 
Wodehouse, E. R. 
Wolff, Sir H. D. 
Wroughton, P. 


TELLERS. 
Grosvenor, Lord R. 
Kensington, Lord 
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Peel, A. W. 
Percy, a NOES. 
Philips, Bi J. G. Molloy, B. C. 
Plunket, rt. hon. D. R. | Bieke, Nolan, Colonel J. P. 
Porter, ‘A. M. Byrne, G. M. O'Brien, Sir P. 
Portman, hn. W. H. B. Callan, P. O’Connor, A 
Potter, T. B. Collings, J. O'Connor, T. P. 
Powell, W. R. H. Commins, A. O’Donnell, F. H. 
. Price, Captain G. E. | Corbet, W. J. O’Gorman Mahon, Col. 

Pugh, L. P. Cowen, J. The 
Pulley, J. Dawson, C O'Kelly, J. 

> te Dillon, J. O’Shea, W. H. 
Ramsay, J. Errington, G O'Sullivan, W. H. 
Ramsden, Sir J. Findlater, W. Parnell, ©. S. 
Rankin, J Gill, H. J. Poa z. 
Rathbone, W Gray, E. D. . Sheil, 
Rendel, S. Healy, T. M. Slagg. + 
Rendlesham, Lord Labouchere, H. Smithwick, J.F. 
Repton, G. W. Lalor, R. Storey, S. 
Richard, H. Lawson, Sir W. Sullivan, T. D. 
Richardson, ys Leamy, E. Synan, E. J. 
Ridley, Sir M. W. M‘Carthy, J. Taylor, P. A. 
Roberts, J. M‘Coan, J. 0. Thompson, T. C. 
Robertson, H. Macfarlane, D. H. 
Rogers, J. E. T Martin, P. TELLERS. 
Ross, A. H. Marum, E. M. Power, R. 
Roundell, C. S. Metge, R. H. Redmond, J. E. 


Clause 12 (Application of Alien Act 
to aliens in Ireland). 


Amendment proposed, 

In page 6, line 35, after the word ‘‘ realm,” 
to insert the words “and which said Act is set 
out in Schedule 2 hereto.’’ 


Amendment agreed to. 


Mr. HEALY said, the object of the 
next Amendment, which stood in his 
name, was to limit the operation of the 
Act from three years to one year. It 
was only fair that when the Committee 
were asked to consent to the revival of 
so old and rusty a weapon of coercion 
they should have some opportunity how 
it would be applied before they sanc- 
tioned its use for so long a period as 
three years. If at the end of a year 
the Government found it was necessary 
that they should still have the power to 
cause the expulsion of foreigners from 
the country, it would be the simplest 
thing in the world to include the Alien 
Act in the Expiring Laws Continuance 
Bill. The Government were well aware 
that the Alien Act was passed.at a time 
of great public commotion. It was 
passed not in the partial manner pro- 
posed in this clause, but it was applied 
in 1848 to England as well as to Ireland. 
After the Home Secretary had made his 
speech on the second reading of the 
Bill, he (Mr. Healy) stated that he 
would not have any very strong cbjec- 
tion to the revival of the Alien Act, 
provided the renewal were extended to 
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England as well as to Ireland; and if | was a measure thoroughly odious to the 
the Government would now consent to | Members of the then English Govern- 
extend the operation of the Alien Act | ment, and opposed to the general tradi- 
to England as well as to Ireland he | tions of the English people, was passed 
would withdraw his Amendment. In at a time when a large number of people 
London, under the very nose of the | in Ireland—— 

Home Secretary, Socialistic and Nihi-|- Mr. HENEAGE rose to Order. Had 
listic secret societies existed ; but, instead | the hon. Gentleman’s (Mr. Dillon’s) re- 
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of taking any notice of them, the right 
hon. mm learned Gentleman crossed | 
over to Ireland, where there was no evi- | 
dence at all of the incursion of these | 
objectionable foreigners, to put the Alien | 
Act in operation, leaving England com- 
pletely out in the cold. No harm could 
possibly be done by the application of 
the Alien Act to England as well as to 
Ireland. [‘‘ Hear, hear!”] He was 
very glad to find the opinion of the 
Committee so strongly favourable to 
such a proposition. He did not know 
whether it would be in Order to pro- 
pose an Amendment with that object 
—perhaps some English Member would 
take the task in hand, if such Amend- 
ment were within the scope of the Bill. 
Upon the statement of the Government 
that they were willing to extend this 
clause to England as well as to Ireland 
the Committee might fairly get rid of 
this discussion. 


Amendment proposed, 

In page 6, line 36, to leave out from the word 
** for,” to the word “ Act,’’ in line 37, and in- 
sert the words “one year.”’—(Mr. Healy.) 

Question proposed, ‘‘That the words 
‘the same period as this Act’ stand part 
of the Clause.” 


Mr. MORGAN LLOYD said, he did 
not rise to speak on this Amendment, 
but simply to inform the hon. Gentle- 
man (Mr. Healy) that an Amendment 
providing for the extension of the Alien 
Act to England was the next in order, 
and would be moved by him (Mr. Morgan 
Lloyd) in due course. 

Mr. DILLON said, this clause pro- 
— to re-enact an exceedingly odious 

tatute which was passed in 1848. Now, 
the Alien Act consisted of eight clauses, 
some of which were very long. When 
the Government complained of the Irish 
Members discussing this Bill at con- 
siderable length, they seemed to forget 
that some of the clauses of this Bill 
were, in fact, Actsin themselves, and 





Acts of a very stringent character. The 


first point to which he wished to direct | 


marks any bearing upon the Amend- 
ment, which had reference to the length 
of time during which the clause was to 
operate ? 

Tue CHAIRMAN: The hon. Mem- 


‘ber for Tipperary (Mr. Dillon) is aware 


that he cannot discuss the whole clause 
upon an Amendment; but I think he 
was only making a reference. 

Mr. DILLON said, if the hon. Mem- 
ber (Mr. Heneage) had been a little 
more patient he would have seen he 
(Mr. Dillon) was strictly in Order. When 
he was interrupted by the hon. Gentle- 
man, he was proceeding to point out 
that the Act, which they were now asked 
to re-enact for the space of three years, 
was proposed in 1848, under circum- 
stances of even greater public danger 
than Parliament was now confronted by. 
In 1848, when an attempt had been 
made to levy war in Ireland against 
Her Majesty, when it was notoriously 
known, and made public, that a large 
association of men in America had 
collected a large sum of money, with 
the avowed purpose of equipping an 
expedition and sending troops to invade 
Ireland, and when agents were bein 
sent from revolutionary societies derail 
to assist the insurgents at home, the 
Alien Act, designed to meet that extra- 
ordinary state of things, was passed for 
one year. Now, when there was no 
evidence laid before the Committee of 
any attempt to levy war against Her 
Majesty, when there was no attempt to 
equip a force to invade Ireland, when 
there was no talk of rebellion, and no 
fear of it, except in the minds of a few 
alarmists, they were asked to re-enact the 
Alien Act for three years. The Govern- 
ment were bound to show their reasons 
for such a proposal before they could 
expect the opposition to the clause to be 
withdrawn. He must, of course, submit 
to the Chairman’s ruling; but he must 
confess he was somewhat surprised to 
hear the Chairman state that he was not 
entitled, on the question of the re-enact- 
ment of the Alien Act, to allude to the 


attention was that the Alien Act, which | provisions of that Act. He heard the 
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statement with surprise, because it 
seemed to him that, in considering whe- 
ther the Alien Act should be renewed 
for one year or for three years, it was 
— and proper they should consider 
what the provisions of that Act were. 
One of the strong objections he had to 
the clause was that it would practically 
make Ireland similar to a Continental 
country when, some years ago, no man 
could enter or leave a country on the 
Continent without a passport. This 
clause would operate against travellers ; 
and, therefore, it was important to con- 
sider whether so stringent a measure 
should be passed for so long a time as 
three years. There was another con- 
sideration which might influence the 
Committee in deciding whether they 
were going to put Ireland under the 
provisions of the Alien Act for three 
years, and that was the extraordinary 
way in which the Lord Lieutenant was 
called upon to act under the clause. If 
the Lord Lieutenant should have reason 
to believe, from information given to 
him in writing by any person subscrib- 
ing his or her name, that for the pre- 
servation of the peace and tranquillity of 
the country it was expedient certain 
aliens should be removed, he could order 
their removal. Such an arrangement 
reminded him of that which was in 
force in Venice some time ago, for there 
a man had only to subscribe his name to 
a strip of paper, on which it was shown 
that a certain person was dangerous to 
the public safety, and thereupon that 
certain person was deported. So, in the 
case of Ireland, an individual had only 
to write to the Lord Lieutenant, stating 
that he believed so-and-so was an alien 
dangerous to the public safety, and upon 
such insufficient grounds the Lord Lieu- 
tenant could put the Alien Act in 
operation. The Lord Lieutenant could 
require a man to leave the country 
within a limited time; but there was 
no statement in the Act as to what that 
limit of time might be. An alien might 
be required to leave the country within 
24 hours; andif he did not do so, he 
was to be held guilty of a misdemeanour 
and subject to one month’s imprisonment 
for the first offence, and 12 months’ im- 
prisonment for the second and subse- 
quent offences. The Alien Act was an 
exceedingly odious and stringent Statute, 
and the Government were bound to in- 
form the Committee on what ground 
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they asked its re-enactment for three 
years, remembering as they must that 
when, in 1848, there was actually an 
attempted rising in Ireland, the Go- 
vernment of the day only asked that it 
should be enacted for one year. 

Sm H. DRUMMOND WOLFF said, 
he differed from the hon. Gentleman 
(Mr. Dillon), because he considered that 
this enactment would be of no use at all 
unless it was to operate for three years. 
Last year, on the third reading of the 
Protection of Person and Property Bill, 
he (Sir H. Drummond Wolff) ventured 
to make the remark that if any American 
citizens were arrested under the Act, no 
doubt the United States would insist 
upon a public trial ; and he then ap- 
pealed to the Government to introduce 
with respect to foreigners an Act like the 
Alien Act. He conceived that Foreign 
Governments would allow their subjects 
to be dealt with by the Common Law, 
but that they would not let them be 
dealt with by any law which mixed up 
the Executive with the administration of 
justice. Under the Protection Act, the 
Executive were mixed up to a certain 
extent with the administration of justice, 
inasmuch as the Lord Lieutenant might 
decide by what kind of tribunal the 
accused person was to be tried. What 
he wished to show was this-—that the 
Government had considerable difficulty 
lately—at least so he understood—as to 
the American subjects who had been 
imprisoned under the Coercion Bill, and 
who had declined to be liberated on the 
condition that they should leave the 
country. Now, under the circumstances, 
and under the great public emergency 
of the time being, he conceived the 
Coercion Acts, though they might be 
harsh, were absolutely necessary to 
maintain the peace of Ireland; and he 
could not conceive, by any process of 
reasoning, how the Alien Act could be 
re-enacted for a shorter period than was 
now proposed in the Bill under dis- 
cussion. He therefore trusted the 
Government would be firm on this 
subject, because the clause was one 
which was likely to protect them from 
very disagreeable misunderstandings, 
both with the United States and other 
countries. Later, when the time came, 
he should be prepared to support the 
proposal that the provisions of the Alien 
Act be extended to thiscountry. As the 
case now stood, he must differ with the 
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hon. Member for Tipperary (Mr. Dillon), 
because the provision would be utterly 
useless unless it were made co-existent 
with the duration of the Bill. 

Srr WILLIAM HARCOURT said, 
he hoped they might now decide this 
point, whether it was necessary that the 
provision with respect to aliens should 
be co-extensive with the other pro- 
visions of the Bill. No doubt, this 
clause was a very unusual one; but the 
Government believed that a great part, 
he might almost say the greater part, of 
the mischief done in Ireland was due to 
foreign agencies. It was as desirable 
that these foreign agencies should be 
dealt with during the period the Govern- 
ment thought it right to recommend 
that this Act should remain in force, as 
that any of the other provisions of the 
Act should be proposed. The hon. 
Member for Tipperary (Mr. Dillon) had 
said that, in 1848, the Alien Act was 
passed for one year. That was true; but 
at that time an Act of Parliament did 
not take a whole Session to pass. At 
that time the House of Commons were 
in the habit of dealing reasonably with 
the questions brought before them ; but 
now a time had been reached when the 
arts—he would not say of Obstruction, 
he would rather use some less obnoxious 
term—when the arts of procrastination 
had been carried to such a point, that if 
it were desired to renew an Act, it must 
be reckoned that the renewal would 
occupy the whole Session of Parliament. 
That seemed a conclusive reason for ex- 
tending the operation of the Alien Act 
to three years. 

Mr. SEXTON said, the speech of the 
right hon. and learned Gentleman the 
Home Secretary was interesting, for it 
had brought a new term—namely, 
‘‘ procrastination’’—within the region of 
political phraseology. A few days ago 
the right hon. and learned Gentleman 
professed great admiration for Earl 
Grey, who, speaking of coercive powers, 
had said that the Representatives of the 
people ought to have the earliest oppor- 
tunity of revising and considering the 
exercise of such extreme powers. The 
Government of the Whig statesman 
whom the right hon. and learned Gen- 
tleman so much admired laid down the 
cardinal principle that, with reference 
to restrictions of individual liberty, the 
Representatives of the people assembled 
in the House of Commons should have 
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the earliest possible opportunity of re- 
examining the whole subject, and of 
considering whether the extreme powers 
in the Executive had been wisely used. 
Would the Committee observe that this 
clause differed fundamentally from many 
of the other proposals in the Bill? Be- 
cause, whereas many of the other pro- 
posals were for the enactment of powers 
which were, unfortunately, too familar 
to the Irish people, this clause was pro- 
posed in order to revive an enactment 
which was never resorted to except on 
one occasion, and that an occasion of 
extraordinary danger. The Alien Act 
was passed in 1848. Many parts of Ire- 
land were then in a state of practical 
insurrection, and the Executive were 
confronted by an armed rebellion—the 
movement then was political and not 
social. Notwithstanding the extreme 
gravity of the occasion, the Government 
of the day simply proposed that the Act 
authorizing the removal of aliens should 
remain in force for one year, and to the 
end of the then Session of Parliament. 
That was following the maxim of Earl 
Grey ; it was following the maxim which 
had governed English statesmen from 
all time. What was the proposal now 
before the Committee? Why, that Par- 
liament, when it had once placed these 
extraordinary powers in the hands of 
the Executive, should not be able to say 
a word on the subject for three years to 
come. At this moment three distinct 
functions were possessed by the Govern- 
ment—namely, Executive, Legislative, 
and Judicial ; and, surely, if it was only 
necessary to enact the Alien Act for one 
year in the presence of an open rebellion, 
why was it necessary to re-enact it now 
for three years, when the movement 
against which the Act was aimed was 
but a social one? He could not conclude 
his remarks without referring to the 
suggestion of his hon. Friend the Mem- 
ber for Wexford (Mr. Healy), that be- 
cause there was a law about to be passed 
against aliens in Ireland, it would be 
well to extend the law to England. He 
(Mr. Sexton) was not of that opinion. 
‘'wo wrongs could never make one right. 
It was a pity that aliens in Ireland . 
should, because of the unfortunate dis- 
positions of the English Government to- 
wards that country, be driven away ; but 
he could never put that forward asa reason 
why aliens—peaceable and industrious 
men—in other countries should be sub- 
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jected to the same treatment. He should, 
upon the broad principles of liberty, pro- 
test against the application of this clause 
to England, though it might be applied 
to Ireland. 

Mr. DAWSON said, that an Indus- 
trial Exhibition was now being got up 
in Ireland. That Exhibition had been 
‘“* Boycotted”’ in the most severe manner 
by the landlord class; and the delibera- 
tive effect of this clause would be to 
chase from Ireland, on mere information 
given tothe Lord Lieutenant, anyone who 
sympathized with the present industrial 
movement. He had no hesitation in 
saying that one of the objects of the 
clause was to stop the Industrial Exhi- 
bition, on which the Irish people set such 
store; that this Act was one to stop the 
industries and enterprize of Ireland he 
was convinced. In the name of the in- 
dustrial classes he must enter his protest 
against this clause and against this Bill. 
From an Imperial point of view this was 
a dangerous clause. -He hoped that the 
aliens who were in Ireland would remain 
there, and he hoped that strangers would 
come from foreign countries to Ireland to 
support the people in their industrial en- 
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terprize, which many people calling them- | 


selves Irish had refused to support. It 
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could be put into operation by the Lord 
Lieutenant; but he would say that he 
doubted whether, in the present state of 
affairs, it was desirable, from an Impe- 
rial point of view, to open the door for 
further complications with foreign coun- 
tries. If Parliament re-enacted this Act, 
it was just possible that America and 
France and other countries might take 
it into their heads to pass an Alien Act 
in order to expel from their countries 
any English residents they might con- 
sider troublesome. The arrest of three 
or four aliens in Ireland under the 
Coercion Act of last year had led to com- 
plications, the gravity of which they, in 
the House of Commons, had no concep- 
tion. There was no doubt that compli- 
cations of a very serious character arose 
between the Government of Her Majesty 
and the Government of Washington in 
consequence of the arrest of American 
citizens ; and it was very probable that 
if the powers of this clause were exer- 
cised in regard to Americans, the compli- 
cations under the Act of last year might 
be mere trifles in comparison with the 
complications which might arise here- 
after. 


It being a quarter of an hour before 


would, indeed, bea perilous thing if the Six of the clock, the Chairman left the 


Government attempted the deportation 
of any such strangers. 
Dr. COMMINS said, this clause pro- 
— an experiment of a very dangerons 
ind. He would like to know how many 
Members opposite who blindly followed 
the Government had gone to the trouble 
of reading the Alien Act? He ventured 
to say, if a Return were laid on the Table 
of the House, it would be found that not 
five hon. Gentlemen had ever read that 
Act. Ofcourse, it was not necessary that 
hon.Gentlemenshould be acquainted with 
every expired Act; but surely it was 





requisite they should know something , 


of an Act it was proposed to re-enact by | 


a sort of side-wind, as in this instance. 


i 


He would not say anything as to the ex- | 


traordinary manner in which the Act 


Chair to report Progress; Committee to 
sit again 70-morrow. 


MOTION. 
a Oi 
LABOURERS’ COTTAGES AND ALLOTMENTS 
(IRELAND) BILL, 


On Motion of Mr. Vitirers Srvart, Bill to 
amend and extend the provisions of’ “* The Land 
Law (Ireland) Act, 1881,” relating to Labourers’ 


Cottages and Allotments, ordered to be brought — 


in by Mr. Viturers Stuart, Sir Parrick 
O’Brien, Sir Hervey Bruce, Coionel Cott- 
Hurst, Mr. Buaxe, and Mr. O’Suttivan. 


Billpresented,and read the first time. [Bill 212.] 


House adjourned at ten minutes 
befors Six o’clock. 
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